Form 42-1741 Water Supi)ly Bank No

01/03
Water Right No.
RECEIVED
STATE OF IDAHO AUG 21 7
DEPARTMENT OF WATER RESOURCES < V2008
DEPARTMENTOF
WATERRESOURCES
APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK
American Falls-Aberdeen GWD, Bingham
Name of Seller/Lessor _GWD, Bonneville-Jefferson GWD Phone _208-880-4014
Post office address  cfo Lynn Tominaga, ldaho Ground Water Appropriators, Inc.
P.O. Box 2624, Boise, Idaho 83701-2624
1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:
a Decree No. Decreed to
{(Mame)
in case of VS
dated in county of
(Name of court) =

b License No. 29-2284; 29-2301; 29-11342 issued by the Idaho Department of Water

Resources

C. Permit No issued by the idaho Department of Water

Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entire right is for sale or lease,

show “all” on line a below and skip the remainder of part 2 )

a.  Amount of water under right: _all cubic feet per second &/or

acre-fee per annum

b.  Point of diversion: Yaof _ Ya of Section Township Range

,BM. in County

Additional paints




c.  Place of use: See Attached partial decrees and claim.

we | ree | sEc NE NwW Sw SE Totals
NE NW W SE NE Nw S SE MNE NwW sw SE NE NW SwW SE
Iif the right is for irrigation, show the number of acres for the part of the right to be put into the bank
- Total number of acres
3 ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the
deed to the land to which it is appurtenant or other evidence of ownership of the right. If the
right is not recorded in the name of the seller/lessor, attach a copy of a change of
ownership form as required by Section 42-248 or 42-1409(6), Idaho Code, together with

required documentation.
See Attached.

b, Describe the frequency of water user under the right, or portion thereof, during the past five
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture,
information is not required if a partial decree has been issued on the right within the last 5

years )

(This

These water rights have been leased to the Ground Water Districts on an annual basis pursuant

to the attached lease for use under Department approved mitigation plans. Prior credit for

mitigation has been 6,819.87 acre-feet annually.




c. If the right is from a surface water source, describe the period of the year that water is
typically available to satisfy the right

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fill.

To the extent storage does fill in 2005, the Ground Water Districts may elect {o lease this storage

through the Water District 01 Water Bank.

d Describe any other water rights with the same purpose and place of use as the right, or
portion thereof, offered for lease, Wil the present place of use continue fo receive water
from any source? If so, describe -,

Per the attached lease, FMC has agreed not to divert water under the leased rights. No other

water rights are known to be used for the same purpose as the leased water.

e If the water right is a permit, describe the work accomplished toward developing the right.
N/A.
f. If the right to the use of the water or the use of the diversion works or irrigation system is

represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or lease must be
attached. N/A. ‘

REMARKS:
The lease authorizes the Ground Water Districts to arrange for lease/rental of these water rights

through the Water Supply Bank. The Ground Water Districts as Lessees under a private lease

are placing the leased rights in the IWRB Water Bank for mitigation purposes to the extent that

the Director determines that mitigation is required during 2005, Delivery of water for mitigation

is contingent upon further instruction from the Ground Water Districts and concurrence by the

Director,




5 SALE/| EASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource
Board:
or sale /16105 Chnaged 4 R sl ¢
For lease for a period from _ April 15, 2005 to Aprt-t4-2006-
- {Day, monih. year) (Day. morih year)

(The lease period may be shown as “indefinite,” if the total duration of lease is unknown}, or

_ As a gift to the state of Idaho.

2 Show the minimum payment acceptable to the Seller/Lessor  Include the method of
determmlng the minimum payment. The minimum payment may be shown as the “current
rental rate.” ;

See attached Private Lease.

I hereby assert that the information contained in this application is true to the best of my
knowledge, and that | have the authorities to off this right for sale or lease to the ldaho Water
Resource Board.

The owner/lessor acknowledges the following:
1. Payment to the ownerflessor is contingent upon the sale or rental of the right from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if the right is
not renfed

3 A right accepted into the bank stays in the bank until the Board releases it or until the lease
term expires.

4 While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.

May 23, 2005 m

Date 81’nat’u

FOR DEPARTMENT USE ONLY

Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by




7

LEASE OF WATER RI&HTS
Lease Agreement made and entered into May 22 2002, between FMC IDAHO,
LL C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafier “Lessor”) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, Ametican Falls, Idaho
83211 (hereinafter “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
(*IDWR”) as follows:

Water Right No. Priority Quantity Purpose

A29-02284 3/02/49 4.5cfs Industrial

A29-2301 4/24/51 3.82 cfs* Industrial

A20-11342 7/24/52 1.10cfs Municipal
942 cfs

(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Intetior,
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc. - A01-10214,

2.  Term. The term of this Lease shall be for a term of one (1) year, commencing
April 15, 2002, and terminating on April 14, 2003. Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year tetms, unless and until terminated by
gither party as hereafter provided.

Either paify may terminate this Lease at the end of any lease tertn upon not less than
ninety (90) days advance written notice.

3. Rent. For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3 45 per
acre foot for Palisades Storage. The tent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

31  The calculated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will credit Lessee for mitigation purposes.

39 Lessor has retained all of Water Right No. A29-02255E and A29.2255C,

plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water
needs at Lessor’s Pocatello plant for culinary purposes, inigation of

LEASE OF WATER RIGHTS - 1




;- 2
N

Vi
Izi

landscaping, dust control and other industrial purposes calculated by
Lessor to be necessary for such purposes.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
described water 1ight during the term of this Lease,

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial use each year, all waters approved for use under the water rights and
shall comply with all applicable federal, state and local laws and all rules and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. '

6. Representations by Lessor. Lessor covenants and represents that it is the ttue
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
festricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights.

7. Transfer Application, The parties acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water rights by
Lessee for mitigation purposes.

71  Lessee and Lessor will jointly seek approval of this Lease from IDWR and
will cooperate with each other in securing such approval.

72  Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to [DWR.

73  This Lease is conditioned upon IDWR’s approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture.
In the event the approval is not obtained, the Lease may be terminated by either party.

8. Tademnification of Lessor. Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attoiney fees and costs, which may
arise directly or indirectly as & result of this lease or the transfer or use of the watet rights by
Lessee pursuant to this Lease. :

LEASE OF WATER RIGHTS - 2
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9. Breach. In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach,

10.  Assipnment. This Agreement may not be assigned by Lessee without the express
written consent of Lessor. _

11.  Attorney Fees. In the event of any litigation over this Lease the prevailing party
shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective heirs,
successors and assigns of the parties.

LEASE OF WATER RIGHTS -3




* LESSOR:

FMC IDAHO, L.L.C.

By Muﬁéﬁfﬁz’_—.

Rob LW artman
Vice President

Date: Ma\l 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVIN MICHAELSON, President
Date:

BRINGHAM GROUND WATER
DISTRICT
By.
CRAIG EVANS, President
Date:
BONNEVILLE-JEFFERSON GROTUND
WATER DISTRICT
By, S
WILLIAM TAYLOK,
President
Dafe:



LESSOR:

FMC IDAHO, L.L.C.

By

Rob J. Hartman
Vice President
Date:

LEASE OF WATER RIGHTS - 4
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By %\M\ Hul
KEVIN MICHAELSON, President
Date: &~ )% X

BINGHAM GROUND WATER
DISTRICT

EVANS, President
Date: 475,1,/2 A2, 7\9&3\

Loz
o Tfi

BONNEVILLE-JEFFERSON GROUND




In Re SRBA

Case No, 39576

2004

DISTRICT COURIT -

IYWIN

FILED

IN IHR DISIRICI COURI OF IHE FIFIR JUDICIAL DISIRICI OF THE
STAIE OF IDAHO, IN AND POR IHE COUNIY OF TIWIN FALLS

PARIIAL DECREE PURSUANI TO
IRC.P 54(b) FOR

e

Watex Hight 29-02284

NAME AND ADDRESS:

SOURCE:

CQUANIILY:

PRICRITY DAIE:

POINT OF DIVERSION:

PURPOSE AND
PERIQD OF USE:

PLACE OF USE:

OTHER PROVISIONS

Wich respect to the iasues datarmined by the above judgment

with Rule 84 (b),

final judgment and that the couxt has and does hereby direct that tha abe
judgment upon which execution way iggue and an appeal may be taken ag pro

¥ M C CORP
PO BOX 4111

POCAIELLO XD 83202

GROUND WAIEBR

4.50 CFS
3257 90 APY

03/02/1949

SESESW within Powexr County

NENWNW

1065 RI3E 512
513

PURPOSE OF USB PERIOD QF USE QUANIIIY
Industrial gi-01 0 12-3% 4.50 CPBS
3287 30 AFY
Industrial Within Power County
I668 R3I3E S12 SWEW SESH
SRSE SBSE
813 NENE NE
SHNE SENE
NENW NaNW
SHNW SENW
NESE NWSE

WECESSARY ROR DEFINITION OR ADMINISIRAIION OF IELS WAIER RIGHI :

IHIS PARIIAL DECREE IS SUBJECI 10 SUCH GENERAL PROVISIONS
NECESGARY FOR 1HE DEFINITION OF IHE RIGHIS OR FOR IHE BFFICIENI
ADMINTISTRATIION OF THE WAIER RIGHIS AS MAY BE ULIIMAIELY
DEIZRMINED 8Y IHE COURI AI A POINI IN TIME NO LAIER IHAN IHE
ENIRY OF A FINAL UNIPIED DECREE 1.C SECIION 42-1312{6) -

RULE 54 (b} CERIIFICAIE

I.R.C.P , that the court has determined that thare is no just xeascn for delay o

!
fLlRK,
Malanaon

o
préetling Judge of the

snake River Basin Adjudication

SRDA PARTIAL DECRER PURSUANT IO I.R.C P 54(b)
Hater Right 29-02284

MAZ 22 PM 02:00
SHER
FALLS CO., IDARO

or order, it is hereby CERTIFIED. ln aceordance

£ tha sntry of a

judgment ox exder shall be a £inal
ded by the Idaho Appellate Rules

PAGE 1
Mar-16-2004




2004 MAR 22 DM 02:00
DISIRICT COURT - SRBA
THIN PALLS CO , IDAHG
FILED

IN IHE BISIRICI CQURI OF THE FIFTH JUDICIAL DISIRICT OF IHEB
SIAIE OF IDAHO 1IN AND POR THE CQUNTY OF IWIN FALLS

PARIIAL DECREE PURSUBNI IO

In Re SRBA
I RGP 54{bh) FOR

Cagse No 39576

Water Right 2%-02301

NAME AND ADDRESS: F M C CORP
PO BCX 4111
POCAIEBLLO 1D 83202 !

SOURCE: GROUND WATER
QUANIIIY: 4.00 CFB
: 2895 90 AFY
DRIOREIY DAIE: 04/24/1951
P0INI OF DIVERSION: 1068 R33E S13 NWNWNE Within Power County i
WHNWNT
PURPUSE AND
PERIOD OF USE: PURBOSE OF USE PERIQD OF USE QUANIIIY
Industxial 01-01 IQ 12-31 4.00 CFS
2895 90 AFY
PLACE OF USE: Industrial Within Power County
1068 R3I3E S12 SWHIW SESW
SHSE SESR
813 NENE NWNE
SHNE SENR
NEN®W NHNW
SHNE SENW
NESE NWSE

OIEER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRALION OF IHIS WAIER RIGHI:

IHI$ PARITAL DECREE IS SUBJRECI 10 SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINIIION OF IHE RIGHTS OR FOR IHE BFFICIENI
ADMINISTRAIION OF IHE WAIER RIGHIS AS MAY BE ULITIMATELY
DETERMINED BY IHE COURI AT A POINT IN TIME NO LATER IHAN THE
ENIRY OF A FINAL UNIFIED DECREE I ¢ SBECITON 42-1412 (6}

RULE 54(h) CERIIFICAIE

With respect to the issues determined by the akove judgment er order, it is hereby CBERIIFIED, in accordance

with Rule S4(b), I R.C.P., that the court has determined that there is no just reason for delay of the entry ot a

final judgmant and that the court hag and does hereby direct that the above judgment or order shall be a £inal

judgment upon which sxecurion may jesue and an appeal may ba taksn as profided by tha Idaho Appellate Rulaes.

snake River Basin Adjudication

SREA PARTIAL DRCRER PURSUANI IO I R C.P 54 (1) PAGE 1 L
Haz-16-2004

Water Right 29-02301




. 05/08/06 12:431 FAX 208 '236. .55 FMC POCATELLO ooz

Form No 42.7403 (2) & 1/83 (Internet)

IN THE DISTRICT COU
STATE OF IDAHO, |

RT OF THE FIFTH JUDICIAL DISTRICT OF THE
N AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

Ident. Numbar _—
' Date Recelved

Receipt Mumber e

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) FMC Corporation
P.0. Box 4111, Pocatello; ID

_ Phone {208) 236-8216

Zip 83205

Malling Address

September 1, 1953

2. Date of Prioyity (Ondy one (1) per claim)
groundwater

3. Source of water supply (8)

which is tributaryto () . S i ‘
4 = Location of existing point of diversion Is: Township 065 mange 33E _ secion 12__,

sjact NE_ 1/aof SE_ 1/4,Gost Lot . BM, Countyof _FOVeX

Additional points of diversion i any:

b. If instream flow, beginning point aof clalrned instream flow [s:
o1 Jdof 1 Jaof 1/

endingpointls: Townshlp _____ Range . tfaof ____1/40f

___t/aGovtlol B M, Countyol

Ditches, Wells, Pumps, Pipelines, Headgates , Ett),

5. Description of existing diversion works (Dams, Aeservolrs,
the dimensions of the divessicn works @s

including the dates of any changes or ghlargements in use,
construeted and as enlarged and the depth of each well, . _
1 well (#11), pumps, pipes '




Ub/US/08  12z:ial BAA 2U8 Zab 9B FMU FULALELLU VY 8

& Water is glaimed for the following purposes:

{both dates are inclusive) {cls) {acre fast)
For Commercial __ purposes fram 1/01 1o 12/3%1 amommt _1.100 or _ .
For purposesfrom . to ____amount ___ or _
For - purposesfrom __ to _______ amount or _
For purposasfrom . tn ______smoumt L S —
7. otal quantity claimed (3} ___ 1.100 {cfs) and/or (0} _ _ (acre feet)
8 Total consumptive use claimed is acre feet per annum.

9. Nondirigation uses; describe fully (eg. Domestic: Give number of households served; Stockwaler: Type and number of

livestack Ele.} . -

10. Description of place of use:
a. If water Is for irrigation, Indicate acreage in each subdivision In the tabuiation below.

b. ifwater is nséd for other purposes, place & symibol of use (example: D for Domestic)
in the corresponding place of use below See instructions for standard symbols.

TWP | RNG (SEC NE 1/4 NW /4 SW 14 SE1/4 Totals

KE1SG| NWis4 U124 [SET NE1/4 [uwi 74 [sW174 | SE1/74 NE1/4 jNW174 EW174 [SET/FE|NET/G Wd1/4 [SW1/4 ISEY/G

L8 |236lie | - & . 1

Total number of acres irgated §‘_’ weal st

Power

11 Inwhich county (ies) are lands listed above as place of use located?

12 Do you own the property listed above as plage of use? Yes X = No _ .
If your answer Is No, describe In Remarks below the authority you have to claim this water right.

used at the same place and for the same puUIpOsES 85 described above.

13, Desciibe any other water rights
orNone { )

14 Remarks:

lastName _ R IdentNo. o
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Up/sus/suo 1Le'41 IrAA £UOD £OU. o9 pmL rUCALBRL LY [EARVAVES]

15. Basls of Claim (check one) Beneficial Use  Posted Noticeg .- License __%__ Permit _(_3_2_4&?}__
Decree .,
I applicatle provide IDWR Water Right Number A
Court .. . CessNumber __ DecreeDate o oe——
Plaintlff vs Defendant R

16. Signatura (s)
{a} By signing below, 1/We acknowledge that 1/We have received, read, and understand the form entitled

"How you will receive natice In the Snake River Basin Adjudication” (b) 1/We do . donol -
wish ta receive and pay & smalt annuat fee for monthly copies of the docket sheet.

Mumber of attachments _
For Individuals: | do solemnly swear or affirm that we statements contained in the foregoing doourmert are true

and correct

Signature of Claimant (s) s Dale —
Date _ i
For Organizations: 1do solemnly swear or affirm that  am V iee, fl!‘&.ﬁjdgoi't'
Title

of FMC} Xdrl\no {LC | __, that | have signed the toragaing
Orpanization | . gt
document In the space belowas _ .. V 1O e E;:aﬂtd%‘{?,___ of FMQ lc{o.‘nn L(_C«
t

Title Organization

and that the statements contained n the foregoling docymgnt ark true & dcorrect
Signatura of Autharized Agenmt i

Title and Crganization ,Vfce. Pfgﬁld%LEmwghgm Date &5‘—?;—2@5‘

State of Idahejor - ..

Gountyof _ Bpunacle

}
) 88
)

i, .
Subseribed and swor&:aﬁ @rm#}%s;g methis ___ ? day of 'l \7/ | 2ons
oy e, 4:‘,
§AL. ;.-‘:\Q TAR :.1' /"_‘,'_ Notary Public __ - A
£ | ' 3 § Reslding at cnnocke Couwet
Z 4 Pupi\G f £
';:’;, LA o %O § My Commission Expires o / { te / s
el TT L (2 -
"5? qr&’ oF & Ploase Print Nams
17 Notlce of Appearantd OF (o
otice of Appeara J;,rm“”“(\yy‘ .
Netice Is hereby given that |, /_z Aty MM Lewe S will be acting as attomey al law on behalf

of the clalmant signing above, and that all notices required by law 1o be maned by the director to the claimant signing above
<hould be maiied to me at the address listed Helow.

e
Signature A= Y .

Address Pty iy yshes 7 ;rfm_@f’ 1P P Do 2137, Jos 1 1 ﬁt = /JQ s2e~
. . __/ / '3@,‘_4_4__J .»&—2) g?'?‘? ol =2 !5?
Dale _ %/ Ci / Y s —

Last Name ident Number ____ .




