01/03
Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant ldaho Ground Water Appropriators, Inc. Phone 208-890-4014
Address _c/o Lynn Tominaga, P.O. Box 2624
City Boise State ID Zip Code 83701-2624

A. DESCRIPTION OF WATER SOUGHT TO RENT

1. Source of water Ground water — See attached Private Lease
tributary to
Maximum volume of water 6820 AF.
Maximum rate of diversion cfs.

B. DESCRIPTION OF USE PROPOSED

1. Nature of intended use 2006 Mitigation

2 Location of point of diversion Va Va, Section ,
Township , Range , B.M, County.
Season of use. From to

Description of diverting works:
Pump HP Lift Pump type

Canal name, if appropriate

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
See attached partial decrees and claim.
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b. If water is not for irrigation, describe the nature of the intended use and

the place of use.
2006 Mitigation

6. Describe any other water rights used for the same purposes as rental water
sought under this application.
See attached partial decrees and claim.

7.  Who owns the property at the point of diversion?

N/A
8 Who own the property at the point of use?
N/A
9. Are you seeking a rental for more than one (1) year? No (yes or no)

If yes, for how many years?

10. Remarks:
Ground Water Districts renting through IWRB Water Bank for potential 2006

mitigaton.
a7
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LAW OFFICES Gary G Allen Franklin G Lee J. Will Varin
601 W. Bannock Street Kristan A Atwood David R Lombardi Conley E Ward
PO Box 2720. Botse, ldaho 83701 Kelly T Barbour John M Marshall Robert B White
TELEPHONE: 208 388-1200 Christopher J. Beeson Kenneth R, McClure
FACSIMILE: 208 388-1300 William C. Colg Kelly Greene McConneli
WEBSITE: www givenspursley com Michael C. Creamer Cynthia A Medillo Kenneth L Pursley
Thomas E Dvorak Christopher H Meyer RETIRED
Roy Lewis Eiguren L. Edward Mifier
Jeffrey C Fereday Patrick J, Milter Raymond D Givens
Via Facsimile & {]_S. Mail Marfin & Hendrickson Iudson B Montgomery RETIRED
Steven .1, Hippler Angeta K. Melson
Debora K. Kristensen Deborsh E. Nelson Jarnes A, MeClure
Anne G Kunkel W Hugh O'Riordan LL M RETIRED
May 309 2006 leremy G Ladle Bradley V Sneed

H Barton Thomas LL M

Lyle Swank

[daho Department of Water Resources
Eastern Regional Office

900 Notth Skyline Dr.

Idaho Falls, ID 83402-6105

Re: FMC, Idaho L L.C 2006 Lease

Dear M. Swank:

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts”) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L L.C for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts A copy of the FMC Lease is enclosed.

Artangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/or for other mitigation actions.
The Districts agree to pay the approptiate rental pool costs for this storage watet

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water
Appropriators, Inc. (“IGWA”)

Sincerely,

o,

Michael C Creamet

Enclosure
cc: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC:kdt s:c11enTs1351578M0C Letter to Lyie Swank c¢ EMC Storage Rental DOC
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LEASE OF WATER RIGHTS

Lease Agreement made and entered into May 22 , 2002, between FMC TDAHO,
1. L C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter “Lessor™) and
AMERICAN FALLS-ABERDEEN AREA OROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho
83211 (hereinafier “Lessee™):

1. Leased Property. Lessor hereby leases to Lessce and Lessee hereby lcases from
Lessor certain wuter rights identified by the records of the Tdaho Department of Water Resource
(“IDWR") as follows:

Water Right Neo. Priority Quantity Purpose

A29-02284 3/02/49 4.5 cfs Industrial

A29-2301 4/24/51% 3 82 cfs* Industrial

A20-11342 7/24/52 110 ¢fs Mugicipal
G 42 cfs

(+FMC retaining 0.18 cfs for continuing plant needs.}

Together with 5000 AF of Palisades Storage pursiant to U.S Department of Intetion,
Burcau of Reclamation, Contract No. 14-06-100-1835, Palisades Water Users, Inc. - A01-10214.

2. Term. The texm of this Lease shall be for a term of one (1) year, COTINEncing
April 15, 2002, and terminating on April 14, 2003 Thereafter, this Lease will be automatically
renewed and extsnded for successive additional one-year terms, unlesy and until tenminated by
either party as hereafler provided.

Either party may terminate this Lease at the end of any lsase term upon not less than
ninety (90) days advance writien notice.

3. Rent. For the use of the leuse propertly Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per.acre foot for ground waicr and. $3 45 per
acte foot for Palisades Storage. The ment shall be due upon approval of the leass by IDWR
allowing the use of the water by Lessee for mitigation purposes.

31  The calculated amount of ground water pursuant fo this Lease is 18 68 AF
per day or 6,819.87 AT per year based upon the historic year-round use of
these 1ights. This arnount is subject to adjustment to the actual amount
which [DWR will credit Lessee for mitigation purposes.

39 Lessor has retained ull of Water Right No. A29-02255E and A29-2255C,

plus 0.18 cfs of Water Right No. A29.2301 to meet continuing water
necds nl Lessor’s Pocatello plant for culinary purposes, irrigation of

I BASE OF WATER RIGHTS - 1
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landseaping, dust control and other industrial purposes calculated by

Lessorto be necessary for such purposes.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
described water Sght during the term of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial use cach year, all waters approved for use under the waler rights and
shall comply with all applicable federal, state and local laws and all rules and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
ervirontmental and water quality laws. ’

6. Representations by Lessor. Lessor covenants and represents that it is the frue
and lawful owners of the water rights and the 1amd to which they ate appurtenant, that thess water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
testricts or precludes Lessor from entering into this Lease and Tessee utilizing the described
watar Hghts. ' -

7. Transfer Applicaton. The parties acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water rights by
Lessee for mifigation puzposes,

71 Lessee and Lessor will jointly scek approval of this Lease fiom TDWR and
will cooparate with each other in securing such approval.

72 Tessee shall be responsible for afl costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to TDWR.

73 This Lease is conditioned upon TDWR’s approval of the usc of the water
by Lessee for mitigation purposes, and acknowledgment by [DWR that Lesses’s nse of
the water under the Lease andfor placement of the water in the state water bank
constitutes benaficial use of the water and will not-subjest any of tbe rights to forfeiture.
In the event the upproval is not obtained, the Lease may be terminated by either patty.

8. Indempification_of Lessor, Lessee agrees to indempify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by
Lessce pursuant to this Lease.

LEASE OF WATER RIGHTS - 2
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9, Breach. In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written natice thereof, the non-breaching patty, at
their option, may elect to terminate this Leasc and recover any damages or pursie any other
remedy available under Idaho Jaw by reason of such breach.

10,  Assigmpent. This Agreement may not be assigned by Lessee without the express
written consent of Lessor.

11.  Attorney Fees, In the event of any litigation over this Lease the prevailing party
shall be entitled 1o recover reasonable attorney fees and costs.

J2. Binding Bffect. This Agreement shall be binding upon the respective heirs,
suocessois end assigns of the parties,

LEASE OF WATER RIGHT3 - 3
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LESSOR:
FMC IDATO, L.L.C.
oy (0L ) Yhatom
Rob I Hartman
Vice President

Dale: Ma\{ 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
REVIN MICHAELSON, President
Dats:

BINGHAM GROUND WATER
DISTRICT

By,

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

BY,

WILLIAM TAYLOR,
President
Date:




LESSOR:

FMC IDABO, LLC.

By

Rob J Hartman
Vice President
Diate,
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TESERE:

AMERICAN FALLS-ABERDEEN
ARFA GROUND WATER DISTRICT

by Womn, Hhechusboson

KEV[N MICHAELSON, President
Date: & -3 @L

BINGHAM GROUND WATER
BISTRICT

e

EVANS, President
Dute: g, AR, AL

BONNEVILLE-JEFFERSON GROUND
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e ey

MAME AND ADDRESS:

SOURCE =

QUAIITIY:

PRIONITIY DATE:
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05/08/05  12:41 ¥AX 208 236 3255 MG BOGATREILLO

Farm No 421408 {2} a 18R {Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 38576

oo

IN RE THE GENERAL ADJUDICATION jdent, Numbar —_

OF RIGHTS TO THE USE OF WATE FROM ' fate Recelved

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Humber

NOTICE OF cu[kmi
TOA |

WATER RIGHT
ACQUIRED UINDER STATE LAW

Blense type o7 print claarty

1, Nama of Clatmant {s) FME Corporation __ Phone {208) 236-0216

P.0. Box 4111, Pocatello. ID Ip B3205

Malling Addross

5 Date of Priorty (Orly ond (3) perclaim) ____ S@ptember 1, 1953

greundwatelr

3. Source of water supply (&)
which ls pfutary to (0 .. : -

4 @ Location of existing polnl of diversion Is: Township ,%__ Hangs _3_3_}:_ Section _.1,;2......_.,,
sjaot NE_ 1jacf SE_ 1/4.Gov Lol e BM. Gountyof _Lo¥CX
Additlanal points of diversion if any:
b (Finstream fow, baginning point of clalmed instream fow I8
Township _____ Range ____ Beion v e 140l 1/40f 1/4,
Govt. Lot .. BM, Courty of _ - N
endingpomnt ts: Townshlp .. Range . Sedion v e 1faol __1/40t
,,,,,,,,, 14, Gove. Lot _____ BM, Countyof

5. Description of axisting diversion works (Darms, Resaivelrs, Dltches, Wells, Pumps, Pipelines, Hesdgates, Elc),
Inciuding the dates of any changes of enlargements in usé, the dimensdens of the diversioh works os
constructed and as erlargsd and tha depth of each walk o

1 well (#11), pumps, pipes




Dusud/n 12:41 PAA ZUD Zib dEL0 PRL OPLGLALYLLLY [HARUFER)

F. Water!s claimed for the {ollowing pUrposes:

(both dates are Inclusive) [cls) facre foot)
For Commercial  purposesfrom 1/061 1o 12/31 amount _1.100 or _ o
For 5 purposes from to amount ot
Far . purposes from to armaunt or
For . . purposes from to amount O .
7 Totsl guantty clalmed {&} 1,100 {ots) and for {B) . {aore feet)

8. Tolal consumptive use claimed i . sere feet per anmun.

9. Nan-rrigation uses; describe Tully (eg, Bomestic: Give number of househeids served; Stoslwater: Type and number of
livestock Ec } _ ) .

10, Description of place of use:
I witet 15 Tor imigation, indicata acreage In each aubdivision In the tebulation befow.

b It waer is wsed for other purpasas, place 8 symbo! of uee {example: [ for Domestic)
in the corresponding place of use below Qee ingtructions for standand symials.

NW L/ SW 174 3B 14 T'atals

TP | KRG |SEC NE /4 .
178 (NET7% [t Ad |1 %] SET 74 INEV & [t 74 LTre [SE1 74 [NET/A W1/ [sHiz4 [SE1/S

RELFE] Wt r B gk

L |23z - 7

Totai number of acres Irigated g M%ﬁv

{1, Inywhich eounty {i6s) are lands tisted above as piace of use located? . FEVer —

12. Do you own the property listed above as place of usa? ves X Mo .-
1f your answer s Mo, describe in Riemarks below the authority you have: to clalm this water right.

wsed at the same place and for the same prpases as deseribed above,

13. Desctita sny othar waler fights
orMene ()

i4 Remarks:

Last Name Ident Ne. ——
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SUPPLEMENTAL DATA FORM A
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WD UYZUD Tels ) PAR ZUD 400 BE0D P [ ULALEL L

EiUun

15 Basis of Clalm {checlcune)  BengficialUse Pasted Notice .. Heense
Decree o
If applicatle provide JOWR Water Right Number
Cout : S Caga Numbor Decree Date o
Plaintiff vs Defondant
16, Signature {8} _
(a} By signing below, [/We acknowledge that |/ Wae have received, read, and understand the-form entitted
How you will receive notice in the Snake River Busin Adjudication™ b} 1/Wedo darnot .
wish ta receive and pay & small annual tea for marthiy copies of the dockel sheal.
KNumber of attachmants _ . —
For individuals; 1 do solamnty swaar of ffire that the statements contained in the foregolng documsnt are trug
ang correst

Signature of Clairmant (8]

W Yéib fg residuat

Date

Date _

For Organizstions: tdo solemily swear of affiTm that I am.

MG Tdahe LLE

Title
. that 1mave signed the foragoing

of

Drganization \
Viee Bresidest

deeumant in the space below as
Tille

and that the statemants contatred in the foragolng docympnt s true agd orrect.
Signature of Aitharlzod Agent i ‘éi_é':

Thle and Organization dv;‘{}.& ?T‘e.‘st\d%}f\i'& ‘FM&I&M Dalw

Siate of jdaho/or

_FMC Tdaho LLE

Crgankyetian

of

Py 9, 205

S )
) S8
Counry of _‘E@A‘Ld e y
“\u‘:\iﬂiiu,r” £
Subscribed and wor&-ﬂ*a%rm Yete me this _____i_"%m_”_‘_ day of nl v\,?g O
= B vy, L % o
FAL 7 0TA Az NP Y | B -
= S Hesdingar g‘-«ew« Cowety -
: Laygne/ § - : |
f?} tf;,“"h-..,‘,“ . _.,,-":é‘ q'? My Commission Expires __Q; 7[ e _L-i,—..-_.___..._ o }
.;%q,e_ ﬂ‘ ] \0’. \.‘\q:? Plescs Print Hame

17 Naotica r_n‘-A[:m.-au'lasng(‘bw”m;“«.'51&'k i -
Notlce is hareby given that |, L /{ & Mo L Z.Zw:»,:f

will be acting as attorney at law an bahall

of the ciaimant signing above, ard thal ail notices aqulred by aw o be mail
shouid be mailed 1g me &t the address Ksted below.

s - )

Signature 3 - /4 DTN e D
- :

padress Pppboe ka7 - _ZQI,% ., LB P

vate S /4/ a5
/=

Last Name ~Ident Number ___

o. Buo 2139, 725 A pote [

20 by the dircctur tu the claimant signing above

y f;fﬂ ﬁ%'ﬁl)

Bowrs, 4D FFiol - 2ET




