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License and Certi flcate of Water. Rrght

Water Licentse No._ 198@8 ' Amount. C.8 sacoud fosd

Water Distriet No. : ' Priority__July 15, 1948

THI2 IS TO CERTIFY that *. B, CASWELL

of Newgort, Weshingtenm , made application for a permit tuv appropriate the
puklic waters cf the State of Idaho, dated July 15 , 19 44 ; that Permit No. 12883
was izsved under said application: that Certificate of Completion of works, with & carrying capacity of

0.8 secbnd feet, wae issued thereunder on August 8 , 19 46, showing that esic worka
were completed on the 5th © day of August , 19 46 ; and that on the 16%h
day of Septembar 19 48,

T. B. CASWELL

of Newport , State of  yeshington , made proof to the satinfaction of the
Gtete Reslamation Bng!neer of Idaho, of the right to use the waterg of g
. #pring ., 4 tributary of - - , for the purpese of 1rrigetion snd
domastie uses , unde_r_Use Fermit No. 19883 of the D;partlant of Heelyawmt ion

and that said right to the use of sald waters has been perfected in accordance with the laws c_nf Idehn,
and is hereby conflrmed by the State Reclamation Engineer of Idahe and entered of record in Volame

L

8 of Licenses at page 4424  on the 19th dayof July | , 19 48 .

*

The right hereby confirmed dates from July 15 ‘ . 1946
The Point of Diversion is located L

inthe M 1, SR %, Sec. 15 ,Tp. 5 N. ,R. 6 W. , B. M. Bomnar County

That the amouni of water fo which such right is entitied and hereby confirmed, for the purposes
aforesa’d, is limited to an amount actually needed and beneficially used for said purposes, and shall

not excead G.6 cubic feet per second, -

Description and location of use:

< - e - " No. Acres No, Acres
i R”f"" Sec. | Porty-acre Tract Deacribed in Peimit Actusily Irrigated
% N.| 6 W, 3 | swpwwp | 30 .12

Kug owp )

The right to the use of the water aforesaid hereby confirmed s restricted to the lends or place
of use herein deseribed, as provided by the laws of Idaho.

WITNMESE the sesl and signature of the State Reclamation Engineer, affixed at Boise, Ideho, this
19%hday of  July , 1048 . |

(SrAL)

*




_- N° 19883
®ro1icaTiON FOR pPEMIT F7- 303 2.

To Appropriate the Public Waters of the State of Idaho

Application No. 27427
Permit No. 19883
Distriet No.

1. Name of Applicant: T. B. CASWELL

Postoffice address: Rbte, 4, Newport County:0end Oreille " State:Washington
I. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b)Y Amount of eapital stock:
(¢} Amount paid in:
{d) Names and addresses of directors:

II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (¢) Bonds to be issued:
{(d) Other resources:

2. Quantity of water claimed: ©O.6 cubic feet per second.

Twp, 56 n., Range 6 W., B.M.
3. Source of water supply: a spring in the NW3 SEZ Sec, 13, which is a tributary of

4, TLocation of point of diversion: 100 feet distant from the center
corner of Section 13 , T. 56 ., R. & W, , BM,, andisin the N} SE}

of Bection 153 y I.56 W, , B. 6 W., B.M., County of Banner
5. Water is to be used for Irrigetion snéd domestic purposes

6. If for mining, milling, power or manufacturing purposes, give:

(a) Toint of nse of water: feet distant from corner of Section
T. , R. , B. M., in the of Bection , T. , R. , B. M.
(b) Amount of power generated: H.P., under feet head.
(e} Water ig to be returned to at a point feet
distant from the corner of Section , T. s R. , B. M., in the
of Section , T , R. , B. M.

7. Estimated cost of works: § 1,000 to 1,500
8. Kind of works: Dam

9. Height of dam 4 feet; length of dam at top 50 feet; length of dam at bottom 50

feet; material used in dam: Dirt

10. Bize of headgate: Width  Pipe line feet; height feet;

11. Ditch: Width at bottom Pipe line feet; width at water line feet; depth of water feet;

dimensions of flume:

Diameter of pipe inches; length of conduit miles.
Average grade per mile feet,

12. The time required for the completion of snuch work is  Completed years.

13. The time required for the complete application of the water to the proposed use is Completed additional years.

14. The land to be irrigated is described in the following tabulation: See remarks.

14-A. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:



(a)
(b)

(c)

Is reservoir to be used?
Name of Reservoir and number of Storage Permit:
Date of filing of Application for Storage Permit and Name of Applicant:

If o, fill in (b) and (e} below.

BE IT KNOWN THAT The undersigned hereby makes application for 1§e1'mit to appropriate the public waters of the State of
Idaho as herein set forth.

By

Date of first receipt at Department of Reclamation: 9:00 A. M. July 15, 1946

Returned to applicant for correction:

Corrected application received:

The number of this permit is
71

Recorded in Book

Bond in the sum of $

Work to begin on or before

The whole of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to be made on or before

July 16, 1948

Tuly 23, 1948

T, B. CASWELL  Applicent.

Approval of State Reclamation Engineer

19883

Page 19883

Completed

Approved July 26, 1946
This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho,

and hereby approve the same, subject to the following limitations and conditions:
to be filed on or before

Agent.

and to continue diligenily and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.
One-fifth of the work above specified to be completed on or befors

Qctober 26, 1946

Cetober 26, 1946

Witness my hand this 26th day of July, 1945
MARK R. EULP
State Reclamation Engineer.

IN TESTIMONY WHEREOF, We, ... ARMOLD WILLIAMS ... .., Governor of the State of Idaho,
and ... IRs Ho MASTERS. , Becretary of State of the State of Ldaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Tdaho to be herennto affixed, this. 26th .
day of . July e, ,19.46. . STATE OF IDAHO

Countersigned :
(SEAL) By .. ARNOLD WILLIAMS s
By. ... IRs H, MASTERS Governor.
Secretary of State.
Remarks:
14.
NEL NWL 71 E1
Twp. | Range |Sec. B NWI L AT VR BN oe D ‘,\WA S TTTPARN %‘)/4 AT I — ShA Totals
NELLINWL,|SW14|8SEL | NELL | NWLL[SW1 [SEL | NEY I NW1L[SWI1LSEL) NELlj NW1, |[SW1,|8EY,
55 N, 6 K., |13 X X 30
14-4: (Existing water rights and/or valid [permits appurtenant to| the lands to be irrigdted are.. as previously applied for
PERMIT NOl 19883
Certificate of Completion of Works
To 411 Whom It May Concern:

THis i% to certify that T. BJ CASWELL, of Newport, Pounty of Pend Oreills) and Statez of Washington, the
holdér of Pexmit Ho. 19883, issued upom jipplication No. 27427,| bearing date of priorjty of July 15, 1946, guthorizing
the diversiord of (.6 second foot of the fwaters of a spring, Colinty of Bonner, State ¢f Idaho, for irrigatign and
domedtic purppses, hzs fully complisd with the provisions of the laws of the State of Idaho relating to thg preof of
completion of] the |[works of diversion seil out and deseribed in baid Permit; that said works are adeguate fgr diverting
and donveying to fhe place of intended use 0.6 second foot of the waters of said spring; that the point of| diversion
of 54id waters is|100 feet distant from fthe center of Section 13, “ownship 56 North, |Range & West, B.M., end in the
NwE 5% of salid 3qetion 13; and that the lands proposed to be irrigated by the use gf sald water are desciibed as
folldws, to-wit: | SW: NW: end NW: SW: Sketion 13, Township 56|North, Range 6 West, k.M.

Witnesqd my hand this 8th day pf Ausust, A. D. 1846,

MARK R. KULP
Proofl of compfletidqn of works made August| b, 1946 Stste Heclamation Engineer
Certilficate of completion of works issuefd August 8, 1946.
s RESL I 1 [ 7 1 i 2 B
R wd 24
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May 27, 1549

fe: Permit No. 19863

Mr. T. B. Caswell
itqute 4 '
Newrort, vashington

Dear Mr. Cagwell:

I have your Yoiter of tay 5, 1949, concorning
. rermit MNo. 194983, oo which s Yiceuse was izsued and sent
you on July 20, 1548, '

Your tisense is evi‘nnee of a water right for
0.6 cubic foot per secomd, with s priority of July 15,
1946, but it doses not fix your right in relation to ot-er
righte from the same soures of suprly.

Tne only wy in whichk the state can a’minister
a stream or source of suprly 1ls to form  water distriet,
and a metesr ditrict eannct bs formed except when & court
of competent juriadiction has l:isued a decree fixing
‘every right in relatlion to &7) others.

If your right is bein intepfere with £)legelly
~ your recommse ls throuch the courta,

Very truly yours,

MARK He KUTP

K:A | ' Jtate ieclamation Ingineer
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WM. S. HAWKINS
ATYORNEY « AT - LAVY
3I0-321 WIGLETT LD,

Lé ;./) CORUR INFALENTE, IHEAHO

R
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0\/ - July 19, 1948 qng'V&b

"mmdﬂed-.u.. “

Department of Reclamation
Attention: Mr. Mark R. Xulp
State Reclamatlon Englnear
Bolse, Idaho

In re: CASWELL vs., HAMACHER
Dear Mr. Kiulp:

I acknowledge receipt of your letter of July 13th, a copy
of which was sent to Mr. Hunt, enclosing your declsion,
in connection with permlit number 19883.

I did not make you a part to the pending action 1n the
District Court at Sandpolnt, because of the understanding
that no action would be taken by your department, pending
the decision of the Dlstrict Court.

That was llkewise discussed w 1ith Mr, Hunt at the same time,

Relying upon that understanding, Ido not seek injunctive
relief from taking action on the permit,

However, 1t will now be necessary to appeal to the Distrlct
Court and join the appeal with the trial of the pending
action on 1ts merits, _

Apparently, somebody sent on the premises and inspected
this spring. It was likewilse our understandlng that when
that event occurred my clients, the Hamachers, would be
notified, so that they could give the benefit of their
knowledge to the inspecting engineer,

Very truly yours,

L. L X ashcice
WSH sh AL



¥ RE Parnit no.‘masa* o

' rlclport Washi-zgton

Dosr My Gvuollz

;uuﬂor your Permit Ho. 1988%- uon:iming yoar righ% to tha use of

. ‘Ilr. Ty 84 Gssncll, ‘ ' o ' Lo e

L el

- - Ve muloaa licanso and nruncah of ntw richt ium :
0.8 of u second fooé of weter from & apring on the N7} SE', See. ‘151
- Twp, BB N., Rim. 8 W., B,M, for irrigeiion end fomestls uses on
o thc,sﬂ& xm snd m}m&, See. 18, ‘rwp. a6 B., ’Bga. 8 .y B.H.c P

WQ al,no onoloae dopax:tmntsl rocolpt No. 21!?45 for tho

{,Gﬂ' rin peid by you in connoetion with: henaﬂoiol uu pmf,‘ 5 4 |

‘Jery t:;uly youb—s. :

R e
v b

MARK: H. KULF ’
Stete chlamstion Engmm

5 ;
. iy ; i i
L
. .
K
:
Kl







_ . July 13, 1948
He: Pexmit No, 19863

Mre T+ Ba Gumll
Acute 4

- Nevwport, Washington

Dear Mr. Ceswell:

Ve are this morning in receipt of a
lettor from My, .. .lmer Jones, in which he inquires
88 iy the status of your Permit No. 19883,

In reply, we enclose ocopy of the decjaion
of ihe 3tate Reolemation ingin-exr in regard to

- this matter, abd also ordey approving pmof of

benefieial use made thereunder,

» Therefore, upon receipt of the statutory
fae of 4,008 1ieense will be issued for 0.6 oubie
foot per second of water from & epring, with point
of diversion in the W¥; 3E: 3cetion 13, Townahip 56
North, Range 6 West, =, A,

Very truly yours,

MA:K He KULP
3tate Reglumation ingineesr
K14 o
-nels.

GC‘ to .. :lmer Jonos



E. ELMER JONES
Real Eatate & Inturance

NEWPORT, WASHINGTON & T

/ ’,_ﬁ’l‘.-‘rj), A-' f VF\.-P

Department of Reclamation,
Boige, Idsaho.
Desr Sirs:-
RE*Water permit FHo. 19883,

I am writing you at the request of Kr. & Mrs,
T. B, Caswell and in connection with the above:permit.

Some time last fall, you sent a man to make an
inspecstion of this property affected by the permit
but we have never had any report from you as to whether
or not the permit was regular and in good standing.

Another party is now building a flume to take this
water and they wish a letter from you as to whether or
not their permit now holds for this wsater.

Kindly reply to this letter direct to Zr. Caswell
at Houte 4, Newport, ash. Just as soon as possible.

Yours sincerely,

éé‘,ﬁrm
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July 13, 1948

¥r, VWm. 5. Hawkins
380-321 VWiggett Bldg,
Coeur 4'dlene, Idaho

Dasy Mr. Havkins:

#e encloea herewith copy of the
decision of the Jtate Reolamstion Englnesr

“in the matter of the protest filed by Caxl J.

and Ruth Hamachey against "Proof of Application
of Water to Beneficia)l Use, undey rermit No,
19883, in the neme of I. B. Caswellj and also
Urder of the State leelamation Enginser in
conneation therewith,

3imilar ooplass have alsg been sent

“direetly to lr, end lirs, hamacher.

Very truly yours,

MaHK R. KOLP

Kia ' ‘ | State LHeclamation i:ingineqr
Enols, ' :

CO to E. E. Hunt
Sandpoint



_ L

July 13, 1948

Garl 7. & Ruth Hamacher
Route 4 '
Newport, washington

Dear i, am Hrs, Hamacher:

Wo enelose herewith copy of the :
decision of the State Reclamation Engineer in
ths mutter of your protest againgt "Proof of
spplication of ‘ater to Deneficial Use",
under Permit No. 19883, in the name of T. B,
Coswell; -~ Also order of the <tate sedlemation

wngin-er in connsction therewith,

Very truly yours,

. MALRK R. KULP

Kia " State Heglamaticn Engineay
Lngls.



sTATE OF IDAHGO

DEPARTINT OF HSCLALATION

in tne Liatter of the Protest
azainst “"Proof .of ZAppliceiion:
of Water to “erneficial Usem,

© . Permit No.. 19883

ORDER APPROVING PROOF OF APPLICATION
. QF WATER TO BENEFICIAL USB.e

U‘-—"-w'\_o-

, WHEREAS, T. B. Caswell, Route #4, Newport, Washington,
made appllcation Tor permit to apprOprlata the publiec waters
of the Btate of Iddro, on July 13, 1946, under wrich Permlt No,

19883 was 1ssued to hlA,on July 26 1946; =nd, .

WHEREAS Proof of Completlon of wOrks was mada on Auga
ust 5, 1946; snd,

. WEEREAS, Notice of Proof of Applicaﬁion'of Water to.
Beneficial Use was published es required by law, and proper
proof submitted at the place :nd on the dete specified in tha
. puolishad notlce, and, - S R

WhmREAS A protest was received by the State Depart—-
ment or Reclamation ¢r0m.Ca 1l J. =nd Ruth Hamacher' and -

TEMEMS The Fisld En gineer for ‘the Department'made _
&an Inspe ction, following which, declsion was mede by the Stata
Englneer reJecting the protest. :

THEREFORE’ I NOW ORDER That the proof of Application
of water to Beneficial Use be accepted and & ligense issued
“thereto, to T. B. Coawell for the iass of 0,8 of a cubie foot

of water per segond with tha point of diversion locafted in the
Nai 3387; Section 13, 56 North, Renge 6 West, 3. i, and the phace
of use of said water to be the SW; NW. and Nﬁ- Skz Section 13,
'TOwnship 56 North, Range & West, 2. M. The date df priority
is set as Iuly 15, 1946. SR e ﬁf R '_
. IN WITNESS MHEREOF I have hereunto sat my hand and _
" caused the ¢ffiecial seal of the Depariment of Reclanation of the

: State of Idaho, to be hereunto affixed at Eolsa, Idaho, this -
‘ _'E&Wt day of Juhm,AJ Dm, 1948, _ -

5714&4(4/:«

MARK R KULP

State Reclamﬂtlon Eng;neef'-



"STATE OF IDAEO

-f.fDEPARTMENT  OF.'REQLAMESION::"

In the Matter of the Protest ) S -
“Against YProof of Application ) DECISIUN‘OF THE STATE RECIALATION
of Wbter to Beneficisl Use. : S} EEE ENGINEER

' Parmlt No. 19883, - - ) C

' Appllcatlon for permlt to appropriate the public waters of ths
State of Idaho, was received July 15, 1946, sent .back for correction, and’
returned. It was approved July £6th, 1946. Permit No. 19883 wes $ssued te
‘To B. Cdswell, Route #4; Newport, Washlngton, to appropriate 046 cubic. feet .
per second of the waters from.ag ‘unnamed spring, with point of: dlversion ¥
in the NW: SEL, Section 13 TWp. 56 N, Rge, 6 Wesk, B. Ms, and plece of
‘uss 1n,the SW— WW;, NW: S Section 15 TWDe 56- N., Bange 6 Wostay B» Mo

S “Proof or COmpletlon of Works was" made auguat 5, 1946, and Certi~-
: fieate of Gompletion uf Wbrks issued on August 8, 1946, - . :

Beglnnlng Auguat 15, 1945, and cont1nualng for four consec~
-tlve 1asuei notice of Proof "ipplication of Water to Beneficial Use™ was
publiszhed in the Priest River Times stating thet such proof wnuld be subs
 ‘mitted on the 16th day of September for use of 0.6 cubic feet per second :
' before E. E Jones, a Notary Puolic, in NEWport washington.

' : On September 4, 1946, & protest againe t thls proof made by T
: Carl Js and Ruth Hamacher, was received and acknowledged in the office of __
the State Departmant of Reclamation. : -

. Qu September 18, 1946, in the toun of waport before E. B,

g Ionas a thary ‘Publie, T, B.- Caswell, Route #4, Newport, Washington, a :

farmnr, submitted "Proof of Application of Weter to Beneficial Use®™, supe ~

. ported by the deposition of two witnasses, gg’ required by law, end as .
;‘published in the notice in the Priest Rlver Times, .

' - on October 104 1945, the Field Bngineer of the Dapartment :
or Reclamation mde an inspectione

After careful consideration of the proofs, protast, and re= o

"__port of the Fleld Engineer, it is the decision of the State Raclamatlon

Engineer that _
' 1, Thet the waters in questlon are public and not. prlvate natars.
8, That the protest is rejected, .
- 3¢ -And that the holder of. Permit Ne. 19883 is entitled to g:]
-7 licensa: for 0.6 cubie feet of water per second, with a prite
rity date of July 15 1946 .

. Any person, or persons¢ feeling themselves aggrleved by thls
d30151on wmay ‘appeal therofrem.to the Distrlct Gourt for the Caunty of Bonnar
within. 31xty days.'

- WITNESS MY HAND, and the official seal’ or the Departmant or
, Reclamation of the State of Idaho, haraunto arrlxed, at B01se, Idaho, this
_13“1 d&.‘f of JUIY,A- Do, 1948!‘ '

3;«“@4 M

MARK R, KULP o
State Reclamation Engineqr _g-a



BTATL OF ILAHO

LEPARTEENT OF ARCILHATION -

. In the uatisr of the Froteat  } : o - ' S

- ageinst "Proef of applicstion )} . . ORIDER 2oPROVING PRIOF OF APPLICATION .

of iinter to seneflolel Uae, ) OF WATER 0 BUNEFICIAL USB.e
Permit Ne, 19E83 } : - .

FREHEAS, T. 8. Coswell, Houte ¢4, Newport, Weshington,
made applicstion Tor permit to sppropriete the publie waters
‘of the State of Jdsho, on July 15, 1946, under which Permit M.
'19383 was tanund to him on July 28, 1946, gnd, :

_ .- WHRREAS, Proof of Completion of norks wae msﬁc on .wg- :
ust 5, 1946; ond, . ,

%m.f’iﬁ..é..,, Nouco or Proof of hpplication of &ltor to.
Beneficisl Use was publisbed ms reguired by law, and proper .
- proof submitted st the place snd on the date spwiﬁed in the
- publlshid mtiao, and, ' ,

: ulhiu..m, A pmtoct wah meivad by tno ..mau lepurt-
_ mant of Roelomuon from Carl .T. nd Ruth ﬂsmchcr; and

v«hﬁ% 'Pho Fiold ingineer faor. tho D-partmont mde
en ianpeotion, following which, naciaiun was 1mde by tho Stete
Mgtnur rejecting the protut.

_ mmw, NJu QIMER, Thnt the proof of Applioatton

- of watar to Denefiocisl Uss be egcepted and s license issued -
ihereso, t0 T. B. Coswell for tho use of 0.8 of & cubic foot

of water psr sewond with the point of éiversion looated in tha
Mid Sp}, Seotion 13, 58 North, Rangs & West, 5, M, snd the place
of use of asid water vo be the sW: Nyl and N¥Y Sei Sectiom 1B,
‘Township 66 North, Hange 6 weat, B. H. ne dote of priori.ty

is sct as J’uly 15, 1946. : o

o m FITHESS ”:nERF:OF 1 bavs hsreunte tmt z:y hand, and
caused the offieial seal of the Department of Reclesmtion of the

State of Idalm. to be h-r-unto affixed ot Boi.n. Idaho, thu '

ek R ks
- mn.mw ,

‘ .atgtq Reclamation Ensinm '

S
. ome,



'cwsww'or’xnﬁno

“EPARI‘MENT BF HEanﬂ.‘iATIDN

" In the Latter of ths Proteat }
Agsinst "Proof of Application ) nch%Iou OF THE STATE HPFIJ&&TIDH
of #nter to Banafioi‘al Usa." } ' - :mc;m .

‘ Applicauen for pavmit to apprapriatn the puhlie nters ar tho
Stete or ldsho, was received July 15, 1948, sent back for correction, snd
returned, It was epproved July 26th, 1946, Permit No. 19883 was kssued ‘o

Te B. Ceswell, Houte ¥4, lewport, washington, to eppropriate 0.6 oudle feet
~ per. second of the waters from sn unnsmed spring, with point of diversion
in the Nigz &Ei Section w. T™™pe 50 N, Rges G Weep, B, M,, 2nd place of

use in the W, WV, m,; AW, ..:aotion 135, Twp., 56 N., Fenge 6 wut.. 8. Ko

Pmaf of Completion or X\orkl wag- mu Mat 0. 19&6. and (:eﬂi-,
ricne or Completion of orks issued on num.mt 8, 1940,

' T mginntns Angnat 15. 1048, snd aonﬂming for four amca- g
tive issued notlice of Proof “ipplicetion of wWater to Beneficial Use™ was
published in the Priess Hiver Times stuting thet sush proof would be sube
mitted on the 18th cay of Septembar for use of 0.6 cubic feet per uom

 before Es k. J'onn, a Notary Publio. in Huwport, u%rsshinaton.

' on gaptember 4, 1046, n pmtent aytmt wu pmt mdﬁ by
carl .T. snd Ruth Homecher, was recelved end aclmowledgod in the orriaa of
the utato Lapqrtmant of Reclsmstion.

on Jeptamber 18, 1944, in the town or Narport. vefore ‘Ey Eo
Jones & Hot.ary ‘ablie, T. B, Ceswell, Foute #4, Newpors, Sashington, s
fsrmor, sabmitted "Proof of ippliostion of water to Bsnefieisl Use”, supe
ported by the depoanic'n of two witnesses, es reguired hr m. und & -
puhl!.nhea in the muec in the Prleat. River Times.

e _ On Gctobor 10. 1946. the Field Engimcr of the Liopartmt
- or Haclamtion mdo an inspection,

o o Afm aararul constdaretion of tho pmts. protust, and re=

. port or the Field mgineur. it is the dooilion of thn Stete Reclomwtion

: I.Engimr thatz : o

g 1.  Thet the watara in r;uastion n:e publie und not private ntnrl. -

2. Thut the protect is rejesoted, _

3a And thet the . holder of Permit No, 19833 is ontitl.od to [ _
‘1icanse for 0.6 cubio. feet of water per socond. rith l prit-

rity date of J‘uly 15, 1946. ' .

Any paraon, or pernons. rnenns themaolves ngsriaud by thu _
“decision mey sppeel therefPom to tha Diatriot Court for the caunty of Bonmr
lluhia aixty doys, '

', nITHESS Y HAND, ond the offioial seal of the Lepertment of
_ koelnmnon 21 the itste of Idmho. hereuito arﬂm. at Boiao. Ithim. this
) IB'th MY Of.Tuly, A.c Lt. 1948,

ek R EULS
State mum_uon Engineer . . ./



. May 19, 1947

He: Permit No., 19883

‘Mr, W. 8. Hawkina
320.321 “iggett Bldg.
Coecur 4'Alene, Xdaho

ieny ilr, Howkina:

In reply to your letter of lay 17th in
regard to the above rumbered pormit:

_ I expect to be in Cocsur d'ilene on May :

27%h, and will eall at vour offiee, in the intorest

" if a’justing the Caswell-Hamacher differen¢es rvgaria
ing Permdt No. 19883, :

Very truly youra,

& MARE o KULP
i Stete .lpolemation ngineer



Wm. 5. HAWKINS
ATTORNEY -~ AT ~ LAW
320 -321 WIGGETT ELDC,
COEUR D'ALENE, IDAHO

Hay 17, 1947 ¢ & £ -

Tdaho Department of Reclamaklon
State Housge
Beolse, Tdaho

In Re: PFPermit No. 1981233
Gentlenmsn:

¥r. snd krs, Hamacher have consulted with me concerning the
above numbered water permit and the differences exlsting be-
tween them and Caswells.

On W¥ay 10, Caswells filed an actlion in the District Court at
Bonner County alleging that they have the above numbered water
rlght showing them to be the owners of 0.6 second foot of
water to the spring located 100 feet distant from the cenfer
of Sectlons 13-56-8, 1n Bonner (County, Idaho. The Caswells
have filed an action for a permanent injunction restraining
Hamachers from interferlng with the waters granted o Cag=-
wells under their water right, together with the judgment

for costs and damages.

From a careful reading of the files in correspondence, 1t
apprears that there has been congliderable confusion in thils
matter and that, in all probabllity, it can be cleared up if
the partiss can be gotten btogether and your department is
represented.

I am referring %o your letter of May 14, which indicated that
a decision has not yet been made., If such 1is the cass, then
Caswell's action is not predicated upon any decilsion of your
department. Do you plan on having a field engineer iIn the
near future? If g0, I would like to ftalk with him merely for
the purpose of getiting all of the facis before the department.

In the meantime, an sppropriate appearance will bs entersd in
the Diatrict Court action already filed.

Very truly yours,

. ii;%z/; 2; .
WSH sme ’

i

i

:'}



May 14, 1547
Re: Permit Ko, lsagd |

Carl J. & Buth Hamashsr
oute 4
Newport, ‘ashington

De&r Lir, snd Mrs, namacher:
Ve have your letter of ipril 26, 1947,

, a fleld engincer Irum this “epartment ,
214 make un examiastion in Cetober, 1946, in regerd
to the proof for hemeficiel use under Permit No,-
19883 beipg mede by 7. B. Ceswell, foute 4, Newport,
Joshingtons

_ I am not eertain of the renson why you ere

not contacted at thet time, but my understsnding is
thet you wore not st home on the day of ths examination,
end the englnoer cculd not find you.

4 deedsion will d: made withim the next two
weeks, at which time you will be notifled.

incloaed is your letier from former Gowernor

:‘;illiamﬂ.
| Very truly yours,
MARE Re KULP
Stete HAeclamation Enginesr
By |
i+ N. Humphrey _
Hia “eputy State Reclamation .ngincer

inal.
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ox E. ELMER JONES
[, Wi Insurance

NEWPORT, WASHINGTON

February 14, 1947,

Bureau of Reclamation,
Boige, Idaho.

Degy Sirs:=-

RE:Water permit of T. B. Caswell,

Some time last fall, you made a re-gsturvey of the
land of Mr, Caswell as to a water permit but so far he has
heard nothing from you in regard to the matter.

It appears now that a neighbor hss made & ditch
and is taking this water and wastine it, and Mr. Caswell

wishes to have some report from you by return mail. Tou
mey reply direct to him,

Yours sincerely,

£ 6 Joo

B
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

. Permit No. 19883 .. ... ... ...

Form 23

This proof is for... leneficial use In Water District No.................

1. Name of applicant __L- S Caswell, Route 4, . Newport, Washington .~~~ .

2. Source of water supply; ASpI‘lnglnN’nF SEi Section 13, Twp, 956 N.,Ramge. 6. West,. B.id,

3. Location of point of diversion: Isin the....NWg SEg ... .. of Section

T 98 Ne RGW COUNtY Of oo BRI e

4. Describe works as they exist, giving dimensiong and capacities of same:. 4. sksll Earth Dew 30 Ffeet

~lang ko4=0 feel bigh.. . Two.iron pipes lesd therefrom,one pipe,of four ijgches.dismeter

...leads across a. public rodd.to the Caswell land;.while the other pipe,. of.iwo..inches
- deads ko land of Hegacher. ..

5. Water is used for..... 1rTlgation and domestic DUIDOSESa. oo oo

6. State whether or not water has been turned into works of diversion:..... . .. BN RO

7. List legal subdivisions of lands ic be irrigated. Tf proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manner and pl_ace of use if other than irrigation):

lots 2 and B (SWe NWE: sne w¥: SW:) Section 13, Township. 56 Worth, . ...

o Rrange 6 West, B,M. e
ﬁ’p@w?"’éﬁ _ 'ch’:;m%%wwf@ fﬁo@ e Tl / 7

Lol g 88 220 st gt o iy e £y
/éfuwm?‘m;/ / 74/ lprs /ﬁ/’ou_u_, i -é’ec/ tﬁdf w%?m-« n:v—n_%;{ Prg. jga/é—;
Ep q./ i ﬁjrf-ca/ el (m g fﬁéﬁ»ﬂ‘f’ g /r/fff_?wé“ﬂ l

—

{Submit map on attached plat, showing location and c.e{aﬂs of above description.)

8. What large stream would the water here appropr ated finally reach?..... prohszsbly.llone

Remarks: .The "ipringh. so.called sppears to.be. locsted. st or.nesr. thepeint where & -smell
suri“aca stresm presumsbly sinks durung the dry pert of the seasoln.
AL bhe U time ol this exsmingtion,  strésuillow of 0.4 S$6¢ T, Wei obssrved 5 short
_distance above the points of diversion Whers 8 culvert crossed the roadway..

The estimsted eress served to o greater or less extent by the four, end two inch
--pipea mentioned. gbove are. I6,snd. toree seras- PEBPEeTIVE Ly ¢ e

This examination was made on the... . 10%h, ..
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Form 23 .

STATE OY IDAHO
DPEPARTMENT OF RECLAMATION:

BOKSE

REPORT OF ENGINEER

PERMIT No. 19883

REPORT ON PROOF OF Beneficial use
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Qotober 5, 1946

Hon, Arnold #illlams
Governor of Idaho
Building -

Tear Governor .illiams:

. Resarding the letier of ¥rs., Ruth
Hamacher, of Newport, .ashington, her interests
. will be fully considered by this Department,

Vhile the State cannot ecrsnt rights
to private water (springs and small ponds),
there ia some guestion in this ¢ase as to
whether permission to use the spring was K
given by a former owner, and whether the Hammohers L
acquired the land stbjeoct to this permission, '

Very truly yours,

) : MARK R. KULP
acA : State heelamation Lhngineer



_Qotober 5, 1948
Fe: Pemit No. '19883

Mr. Te Bo Caa“u
oute 4
Hewport, daahington

Dear Mr. Caswell:

Ye acknowledge raceipt of the depositions of yourself
.and two witnesses,. alse affidavit of publication in
the rriest :lver Times, all being submitted {n proof.
of beneficizl use under the sbove numbered permit, .

Yie also have on file the formal pmtast of Carl J.
liamacher and «uth Hemached seainet tho issuance of
a lioense under dhis permit,

do final metion will be taken in the matter until
efter a full investipation and examination has been
‘made by 8 field engiaesr from this deuartment.

You will’ ba notiﬁoa later after tiis examlnation hias been
made, end the enginsexrts report Tileds

Very truly yours.

A | HAFK R. KULP-
CC to Carl J¢ & duth Hemachar '
State reglamation z.nginecr



AFFIDAVIT OF PUBLICATION

STATE OF IDAHO 1

55.
County of Bonner.

Lenneth L. wWoods o

of the PRIEST RIVER TIMES, a Weekly newspaper printed
and published at Priest River, Bonner County, Idaho, and
has been continuously and uninterruptedly published
said County during a pericd of 78 consecutive weseks
prior to the first publication of the annexed notice for
publication, is a newspaper of general circulation made
up of at least eight pages of at least six columns each,
printed from typematter or sterotyped forms of at least
nineteen and three-fourths inches depth, has at least 650
bona fide subseribers living within said Bonner County,
and is published at regular weekly intervals. That the
annexed is a true copy of the notice for publication in
the case of

Noviee for rublication

Notice of Froof Application of water
to Benaficial Use.

as it was published in the reqular and entire issue of said

paper for a.period of . Four . consecutive weeks,
comméncing on the.. Xoth ... day of
........ aucust , 1946..., and ending on the
1% S day of ... Seplemhe . 19 a4

and that said notice was published in said newspaper

proper, and not in supplement form.

Subscribed and sworn to before me this 7o

day of . September 1946,

Residing at Priest Rlver. Idaho.

NOTICE FOR PUBLICATION

NOTICE

OF FROOF AFPLICATION OF

WATER TO RENEFICIAL USE
Notice 18 hereby given that at 10:00 A, 'M,
on the 16th day of September, 1946, at New-
port, Gounty of Fend Orellle, Sitate of Waph-
ington, hdfore E, E. Jones, a Nolary Pub-
:le, proof will be submitted of the apptlci-
‘tion to beneficial use of 0.6 cublc feet per

‘gecond of

the waters of spring In aeccord-

ance with the tdgrms and conditlons of Per-
mit No. 18883 herestofere issued by the State
Reclamation Department - of the State of

Idaho,

The nam® and postoffice address of the

person  or
are T. B,
ington.
The wuse
applied Is

corporation holding sald permit
Caswell, Route 4, Newport, Wash-

to which ssid water has been
Irvigation and domestic.

The amount applied to YLepeficial wse Is
0.6 cublc feet per second.
! _The place where sald water is used: BWY
(NW, and Nwy, SWY  Bdetlon 13, Town-
-shin 3% Norih, Range 6 West, B. M.
! The name of the ecanal or ditch or other
:work® by which said water is condotted to

. such place

of use is. No name for it

. .The right to tske water from such works
¥ based upoh Permit No. 19883.

The source of supply from which such
water is diverted is a spring, In the NW

B. M.

1938 =

SEY Se¢tion 13, Twp. 58 N., Range & W..

The dale’ of prigrity which said user i
prepared to establish i§ Tn]v 165, 1846,

R. EULP
State Raclamatiun Enginas-

T3-4t -

*



AFFIDAVIT OF PUBLICATION




Form 16,
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

" Permit No. /7483 ____

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoffice address. .

Ans. ... 1B, odewtll - [Ponte . Flwrfa

S A A—

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf. ‘

Ans, /

Ques. 3. State number and date of permit, and date of priority you propose to establish un-

der the permit.
‘Ans. . /?ffrj"' ,,,,,, D L e S PR A A Ao .00 /6/7VC

Ques. 4. State source‘of water supply and give exact location of point of diversjon.

Ans. - -»—-'7?03’/??/44/@/3-575”5“/—

Ques. 5. Describe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or diteh or other works
by which water is conducted to such place of use.

sns. e Rane e foSal O ST Sk Sl fitn peeaed.

Ques, 6. State for what purpose water is nused and describe place of use. (If for irrigation,

name each sabdivision in which used, and number of acres in each subdivision that have actually

- been irrigated with said water.) State whether cultivated or natural meadow land and the nature
~ of all improvements which have been made as a direct result of said use. :

Ansg,  ALEG +

by DO atrles om FHCo

R t ¥y v A ;/3,;‘?-"1“/'/?»-7.«4””“

Ques, 7. If for other than irrigation purposes; state how applied, amount of horse power gen-
erated. ete.




Ques. 8. What is the minirnum amount of water required for the purpose specified above!?

Ques. 9. If you are ndt the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acequired by present holder.

ABS: oo T

Ques. 10. State when, how, in what amount and to what extent the water diveried under
above mentioned permit has been used.

s, Mo sund 1l s fo demsitis avd ionigetiong. o oot

Ques. 11, State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon the
lands herein described. Give full particulars regarding such other appropriations and rights claim-
ed thereunder.

Ans. %”"‘"“/

(Slgﬂ)ﬁ%@ﬁw
I hereby certify that the foregoing testimony was read to the above subseribed before its sign-
ing, that T believe him to be the person he represents himself to be, and that said testimony was

subseribed and sworn to before me, at my office in_m__?ﬁwvfrﬂ:?ﬁ_'_;'(}ounty Of__@MM

% 4
State of dabko, gn this___ (& __" day of _.. elALRA e

/é‘/&w

My commission explresﬂ'(?/q/?"’/_




3eptember 24, 1946
He: Permit No, 19883

Mr. E. Elmer Jones
sotary Public
Newport, Tashington

~ear ¥r. Jones:

We acknowlsdge return of the depositions

in benseficial use proof under the sbove num-
bered permit, but the deposition of iir, Caswell
is atill incomplets, as it does not give the
legal description of the land irrigasted, nor

the acreege, na galled for in uestion 8.

We are thersefore re urning it horeiith for
this purpose, '

Very truly yours,
MAMK R, KULP
State leclemation Enginee
B '
A : ‘ ' . Ohief Clerk |
Enecli. ' o



Form 17
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO..

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, Do (L. .734_.&&»/ Age 67 W Qf’wﬁgm N

Ques. 2.  Are you acquainted W1th°7 ...... /3 ...... /6 ...................................... , the
holder of Permt No/fff‘a? How long have you known him and where does he reside?

Ans. ... Q’/.-ZA—-’ H 0

Ques. 3. Have you read or heard read said Permit No... 744 8. ... , and are you familiar

with its provisions and conditions?

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use.

Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed?

Ques. 6. State for what purpose water is used and at what place. (If for 1rr1gat10n glve

each subdivision in which water has been used and number of acres irrigated in each subdivision. )

State whether cultivated or natural meadow land and the nature of all improvements which have

been made as a direct resuIt of said use.

...............................................................




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent.

Ques. 8  (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of thiyunt of water required for its profitable cultivation.

Ques.. 9,  Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10,  State when, how, in what amount and to what extent you have witnessed the appli- . -

cation to beneficial use of water diverted under said permit.

Ans, .. W M/ﬁé"v

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in...... W , County of (e )

o S
State of Mabmgon this...ﬁ..é.....%.day of W" A D 199}6 ........




STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Form 17

PERMIT NO.

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. Stk:t?rour namj:?e residence, occupation and postoffice address.

___________________________ volgen L., St o Pevoi

Ques. 2.  Are you acquainted with.... ... oﬂ 2 /é M the

holder of Permit No...4.7.£/£3 7 How long have you known him and where does he reside?
Ans, /3

Ques. 3. Have you read or heard read said Permit No/?fﬂyz’ .......... , and are you familiar

with its provisions and conditions?

A L . .
Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use,

Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed?

Son petoed - Tkl garen }/ Ceaets

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give

each subdivision in which water has been used and number of acres irrigated in each subdivisic;n.)
State whether cultivated or natural meadow land and the nature of all improvements which have
been made as a direct result of said use.




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent.
Dove ot s A

Ques. 8  (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its proﬁtdble cultivation.

Ans, . =0 .

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

(Jues. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit. .

 (Signed)

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me 1n77 ....................... .. Q ........................................ , County ofww ...... ,

State of Qléeho @n this... /6 Zday of  A.D.19%6. .
............. éz d S@%.
ﬂ Notary Public.

My commission expires 77142;/ 1% ...t L% 7.



n{..

September 20, 1946

Ber Permit No, 19883

Mr, @' ILlmor Jones
Notary Publie
Hewport, Jeshington,

Dear Mr, Jones:
vie ecknowledge recelipt of the depositions of

My, T, B, Caswell and two witnesses submitted
in proof of bensficial use under the above numbared

_perm:lt. .

‘However, none of thessfepositions give the legal

description by subdiviasion, section, township and
range, on which the weter has been used- as called
for under Question 6, S0 we are returning tie dopo-
sitipns herewith for such cumpletion,

e also -0all attention to the fast that the deposition
of Mr, Caswell doe:z not bear your notarial signature,

Very truly yours,

MARK R, KULP
Stete Heglamation Engineer
By

A ' Chief Clerk .
inel. :



' September 9, 1946

Re: Permit No, 19683 |
‘ T. B. Ca_i!lwe_ll

Mr. E, Elmer .Toné_a B
Netary Publie _
Newport, Rashington

Tear My, Jpnész'
e aré in receipt of your letter 6f aaptambef 6th, in

~ regard to bepeficisl use proofs to be made on the above
- numbered permit on September 16th,

. At the time sot for these proafs you, a8 ﬂotary PJ.bliO,

should see that the proofs of the holder and two witnesses,
sent you oa Septemher sth, are properly filled out and SXCw -

g uted. .

_' If Bny protests ara filed with you you should acaept them,
‘also- and they should be duly suorn to, the same as the.
.other depoai.tions. SR

All theao dooumenta- the proors, and pmtest.., 11' anye are
to be promptly tramamitted to this depurtment, together with
. the affidavit of publication, which the Prieat River Tinaa
was 1nstruoted to send Mr, Caswell, = .

For your 1n1'omat:lon will state that a proteat haa already
been filed in this office from Mr, and Mrs, Carl J, Hamacher. .

. The entire matter will be 'thoroughly investigated by this

- _.‘;dapartment before any final action is taken in the mattar.

Very truly youra,

MARK R. KULP :
State Reolamation Engineer
By o

o . onfefClerk



® ®
E. ELMER JONES
Real Estate 8 Ininrance

NEWPQRT, WASHINGTON

September 6, 1946.

State Reclamation Derpt.,
Boige, Tdaho.

TPear 3irg:-

RE:Permit ¥o., 19883 - Taswell.

Please refer to the ahoeve permit and wou will find
that proeof is to be made hefore me on 3eptember 6th,

I+t seems that there is some dissension between Caswell
and & neighbor resardinsg this permit, so kindly advige what
ig to be done as far as I, as Notary rublic, am concerned
ghould the neighbor appear and make some complaint in the
matter.

T am stryin~ to zet them to-~getier and determine who
ig rigkt in the matter, but it now appears that they cannot
agree on it.

Further werd from you will be appreciated.

Yours sincerely,

S. H. Jones,

A
%




State nf Iahn

DEPARTMENT OF RECLAMATION
BOISE
INSTRUCTIONS

FROOF OF BENEFICIAL USE OF WATER

BOISE, IDAHO,

Re: Permit No, 19883 septomber 6, 1046

Mrs. ». olmer Jones
Notary Public
Newpert, ‘ashington
DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of beneficial use of

water under Permit No...... JO8BA

DEPOSITION OF PERMIT HOLDER,
DEPOSITIONS OF TWO WITNESSES.

In submitting this proof the following instructions should be CAREFULLY followed out, since
fallure to do so may result in the loss of rights:

1. On - Septonber 16,1946, the date set for proof, the enclosed forms {one for permit
holder and one each for two disinterested witnesses) should be filled out and sworn to, at ...
,,,,, Hewport, weshington..... . ... before.. I, Llwer Jones, dotary.ublde . .

2, When the depogitions have been taken, they should be mailed to this office, together with
affidavit of publication of notice.

When these have been received, together with report of the examining engineer, if everything is
properly executed, vou will be further advised as to fees due, ete., before certificate is issued,

Yours truly,

e MORE M SUTR
Commissioner of Reclamation.

Stute Leeclamation Lnginser e

r
: I
S

—






MEMO FOR MR, TOLMAN IN FE. HAMACHER PROTEST ON T. B. CASWELL PLRMIT NO. 19883

In May, 1946, Carl J. Hamacher sent in a"deed and water right™- stating
that the water had been used continuously since 1910, and asking as to 1ts standing.

The files showed Permit No. 6281, issued to J.C.langille, of Newport, Wash, June 3,
1910- completion of works proof made, byt beneficial use proof not made- for spring

in S‘WlibIE%VSection 13, 56 N., 6 W,,B.M,

The deed was not very definite as to the amount of mater, etc,

In Juns, 1944, E, Elmer Jones, Hezl Estate and Insurance, Newport, Wash,,
inquired as to water right for Iots 1,2 3 Sec. 13, same twp and range- and refers
to a water right from "a oreek that has no nawe™, and is"supposed to have been
filed on by J.C. Langille about 35 years ago®, His letter stated that the
present owner of the land was T.B.Caswell.

On Juky R6, Jones filed an application for T.B.Gaswell, for water from
a spring- but describing the location as in the NW3SB:,of Sec, 13 (See report form)

Garl J, and Ruth Hemacher have filed a protest to issuance of license
under this Permit, stating that for five years they have owned ¢ertain land,
ineluding parts of Lots 3 and 4 of Section 13, and that they have during all

that time used the water Trom a spring on the NW3SRB% of that section; end that
their predecessors in intersst have used water from this spring since 1910,

Also that they are npw purchasing on contract, the NE}, NiSE and SEZSEf
of Section 13, upon which land the spring rises.

4 4
Y prgy ol S e TP "3 oA ‘"uf’@..p g M2 PPN N N
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\\\\%m\%}w | PERMIT NO. 19883
T, B. Caswell

Bonner County

: In v¢ Protest from Cerl J. & Buth
_ Hamacher




MEMO FOR MR. TOLMAN IN FE. HAMACHER PROTEST ON T, B, CASWELL P RUIT NO. 19863

In May, 1946, Carl -T Hemacher aent in a"dced and water right". stating
that the water had been used continuously sinee 1910, and asking as to its atanding.

The ﬂlea showed Permit No. 6281. issued to J.C.Langille, of Newport, Vash, June 3,
1910~ completion of works pruvof made, but benefigial use proof not made= for apr:lng
in SWNE] Section 13, 56 N., 8 We,BuM. -

The 4eed was not very Aefinite ss to the amount of water, sto,

In June, 1946, E. Iimer Jones, Resl hstate end Inaurance, Newport, Wash.,
inquired as to water risht for Iots 1,2 3 3ec, 13, same twp and range. and refers
to 8 water right from "2 or.sk that hae no neps", and is"supposed to have been
filed on by J.C, Lemngille about 35 years ago”,  His letter stated that the
present owner of the land wae T.B.Caswell. ' :

- On Juky X6, Jones filed en application for L.B.Ceswell, for weter from
a spring- but describing the location as in the NWiSEi,of see. 13 (See report fom)

Oarl J, and Futh Hamacher have filed a protest to issuance of lidense
under this Pemit, stating that for five years they have owned cortain land,
ineluding parts of Loto 3 and 4 of Seotion 13, and that they heve during all
that time used the water from a spring on the NWiSE} of that section; and that
their predegessors 1n interest hesve used water fromthis spring sinoe 1910.

Also that they are npw purchasing on contraet, the NE3, N33E: end SE3SE:
of Seetion 13, upon which land the spring rises. '



Septomber 5, 1946

Re: Permit No, 19863

Carl J. Hamscher & Rutk lHamscher
Newport, vashington

Dear Mr, and Mrs, Hamaeher:

e acknovledge receipt of your =
protest against the issumnce of a license under
Permit No, 19883, to T, B. Caswell, '

' This has been placed on file, and the
matter will be given full consideration, and no
£ins) asction is tsken until after a field exemination
by an engineer from this department, '

Very truly yours,

: ~ MARK K, KULP .
A _ _ ‘State Reslamation Ingincer



- ] .
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Li THE UPEALOn COURI Oy ILE oI&le OF VisiLNGTON,

IW sbl ¥OR THE COUNDY OF PREND ORBLLLE

In the matter of the spolication A Permit No. 12833
. 2 T.B. Caswell for prool of watsy X _
Por peneficial use - Perzit No.l19883 I PROTEST

Comas now Carl J. Bauscher &nd Rutn,HamaC“PP, hi% Wlfe, and

i

meke and file their protest zzainst the anplicsat tion of the said

“ T.B. Ceswell and show azs follows, to-wit:

1.
That Carl J. Hemacher and Ruth Hezmzcher, his vwife, are the
owners of the following described real estate situaste in Bonner
County, State of Tdaho, to-wit:

Thet part of TLots & gnd 4 of Section 13, Township 53 North,
Rangp S W.B.M. described as follows: Deginning at a point
125z feet Norgh of the Southwest corner of the Southeast
Querter of said Cection 12; thence Vest 1110 feet, thence

: Northwesterly alorng the bark of the Pend drellle RlVﬁP on

o the meancer lipne 175 feet, thence Northeasterly 1420 feet

' to the Fast lire of ssid 7ot &, thence fouth 848 feet to
nlece of beg 1nning, zlso that part of seid Lot 4 described
as Tollows:  Degirnning at @ point 817 feet North of the
Quarter corner between fections 1& and Z4 said Townshis and
Fenge: thence North 435 feet, thencs Vest 1110 f=et to the
megnder line of Perd Jreills River, thence southerly slong
seic mesnder iine 455 feet, wore or less, to & point cue
west of the »noint of beginning, thence FRast 223 fe2t to the
nplace of peginning, btogether with rights of way and water
rights esppurtenant; oeing the property descrived in deed
recorced in Book EBE of Deeds, page 364, Eecorde 's Dffice,
Bormer County, Idzho;

That they have owned the cbove descriced reazl estate fpr
more than five ye&srs and during thst perioc have used the Waters
Irosn a certain spring located dn the Northwest Cuarter of the
Southeast Cuerter of Section Le, Township 56 North, Range 6, W.ﬂ.$.,
for domestic purposes and for irrigation, that their predecessors
in interest have usec the woters Irom sald spring ever since the
Jear 1210; that Cari J. Humacher ané Ruth Hamﬂ?h@f, his wife,
heve surchusec on & contrect:

The Northeast Cusrter, the North Balf of the Qoutheast-

Guarter; «rd the LOUuhE&St Cuartar of the Southesst Cusrter
9f S=ctionn L3, Townshio BB North, Rarge B8, Vi.B.s.;

E. L. SHELDON ' 2
LAWYER o - ¥ Vs
TELEPHONE BLDG. . N j -

: (
NEWPORT, WASH. . lvl



E. L. SHELDON
LAWYER

TELEPHOKE BLDG.

NEWPORT, WASH,

the lends upor

- 8&id T.B. Caswell be de

which the s&id soring rises; thet in addition to

.j

“the use of the weters frowm said sporing for domestic uses =ndg for.

irpigation for & perioc of more than ten years, they now own the

T rec] estate upon which szicd soring rises;

Thet the sgid T.B. Csswell owns numerosus sprirgs on nis own

'propefty with & sufficient flow of water to irrizste the tillable

landg orn the aroperty thet he now owns;

WHEReF OKE, your nrotestants pray that the aoplication of the

m

o

oleaTE OF VieoHINGTON,

- County of Pend Oreillej

Carl J. Ramacher ard Ruth Bamacher, his wife, euch ceing first
Guly sworn on outh, depase and sey. that they have rezc the above

nG foregoing orotest, know the contents theréof, and thest the

L

Subscrived aro sworn to before ge this ara dcy of September, 1346.

pe

g'ﬂ/&’/{—nfpo»f
&otary public residing
&t Newoorit, Washington.

same ara true.




o

N ' August 287, 1948 -
Re: Permit No, 19883 : -

: Oarl Je« & Ruth E. Hamacher '
"Route 4 o
Newport, Waahington '

'Dear Mr. and Mrs. Hamacher-

) - I have your lettera of August 14th end Auguat l?th, in regard te
rights in a certain spring 1n.Section.15, T@p. 66" North. Ranga 6 Walt. B.H.

, : The situation seems to be confussd, and I am not sure that I undnn» o
stund 1t well enough to ansuar your qunationa satisfactorily- '

: Generally, a spring ia considered private wator and belongs to thﬁ
- lan@ on which it is located, zter from springs 1s appropriable if the -
_appropriator has permission from the land owner to fils on them. However, .
our Supreme Conrt has ruled that & water right aequired through troapana 1: :

‘ 'The State nepartmrnt of necianatian ean 1~sue permits only ror :
unappropriated public water, but cannot determine whether or not unnppropriatoﬂ _
publio water exists, nor cem the Departumont detemiine the reletive rights: -
of appropriators from the ssme sourde of supplye Only a court of competan& ;
Kjuriudietion gan msaka thia dotermination._

. You may protest ‘the issuance of & lioenio unﬁer Permit Noe 19883,
by submitting a swoin statement to this off10e on or before the date set for
the hearing of proof of application to benafieial use (September 18, 1948), :

:busing the protest on- statemanta made by the - awplicant in the publiahad notiee-"

It appears from the files that water has been’ apprﬁpriateﬂ and used..-"

- .for some years and that: oertain valiﬁ rights might be esteblished by proar
batore the Distrioct Court. _ .
: _After proot of benarioial use hag been made. a riald examination
mist be made before a liocenss dan be issued, - The exsmination will be for
the purpose of determining the physiocal condition, as to the fulfiliment of
the sonditions of the permit, and cannot settle any legnl controversies.

;Vhfj_trﬁly_yupfﬁ,
. E o o MARK. R. KULP - :
7 O ' ' T State aeolamation Enginesr . ji

'q % j



i Ej S f 7 -, W
f Department g Rﬂdﬁm‘t’;‘f’,‘- ) %/‘fi? 4/6
WM & Gl |







august 17, 1548

Carl J, & Ruth E, Hamacher
Route 4 '

Newport, tiashington
Dear Mr. and lire, llamacher: .
Your letter of isugust l4th has reached the
office during the absence of the State
Realametion ingineer, and will be brought

to his attention upon his return the latter
part of next week, . o

Very truly yours, .

MARK R, KULP

State Heclamation tngimer

By
A | Chief Clerk
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LL K. L. WOODS, Publishes
\W PRIEST RIVER, IDAHO

August 10, 1845

Dapartment of Rselamation
State Beelamation Engineer
Gtate House
Boise, Idsho

Daar 3ir:

This is to =clmowledge roceipt of publication of Permit

Thanking vou for this notice we are

Vary truly vours,

¥, L. Woods,
FPriast Ziver

Pubplisher
Times

Yo, 19283 to be pudblished fonr consceutive weeks in the
imes, Firast publication will be August 15,



TDear &ir, Caswell:

August 9, 1946

 Mr. T. B. Caswell,

Loute 4 _
Newport, Washington

We enclome herewith Certificate of cémpletion of works

‘issued under the above numbere’ permit, to appropriate

0.6 second foot of water from a spring on the NW; SE}
Seetion 13, Township 56 North, Renge 6 West, B.M.,

for irrigation ant domestic use om the SWi NWL end NWg SW
of said Sectlon, in Bonner County, Idaho, with priority
of July 15, A948; also Departmental Receipt # 19576

for the 5,00 f=e paid by you in connection with this
proof, ‘ .

Acopy of the notisce of beneficial use proof to be made under
this permit on September 16th, has been sent to the Prisst
Aver Times, with instructions to publish it once a week for
four consecutive weeks prior to thet date, and to send you
the affidavit of publication, together with statement of

‘publication costs.

About ten dsys prior to the date =et for proof, we shall
sent to Mr, E. E. Jones, Notary Publis, the proper forms
of Jdeposition, consisting of one for yourself and cns for
each of two witnesses, so that he may have them in ample
time for the proof, ) '

At the time set you should asppear before Mr, Jones, with
two disinterested witnesses, who uve familiar with the
terms of the permit, and the works construoted thereunder,
for the purpose of exscuting the depositiona,

Very truly yours,
MARK L. KULP

State Reclamation Engineer o )
_ By : 8 b
A ' : Chief Clerk ' l g4~

Enels,



.
] '

STATE OF IDAHO
DEPARTMENT OQOF RECLAMATION

BOISE, IDAHD

Date:  ajyugust 9, 1946
He: Permit Yo. 19883
Priest lver Times

Priest Jdver, Idsho

Gentlemen:
Enclesed you will Tind notiee for publication
onece a weesk for four consegutive weeks prior to Jeptcmber 16,
1944 the date set for prmoof, the expense of the
publication to be paid by the applicant, T, B. Caswell,
coute 4 of Hewport, ‘mshingtom » O hom
you should furnish affidavit of publication on or prior to
the date set for proofl.
Please acknowledge receipt of this notiee, and
furnish this office with a copy of the first publication.
Very trly yours,
¥arK [, KULP
State HAeclamation Engineer

By
Chéef Clork



Loy

3;5)rm 10 ‘
NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that at__10:00 A. M. on the__X6th day of__September 1946,
at __ Newport _____ Countyof.  Pend Ureille _ _ State of Jxiw, before

L. ;e dones, & Lotary ~Sublic .poof will be submitted of the

application to beneficial use of . Qaf . cubic feet per second of the waters of . 8pEiNz
__in accordance with the terms and conditions of Permit No. 19883
heretofore issued by the. .. state Reglamstion Depariment  of the State of Idaho.

The use to which said water has been applied is _ 1TT imation und domestic.

The amount applied to beneficial uge is  *.6. 20212 fowy awy gecond.

The place where said water is used TG P et e s e s e D 0 s L SRS L SR SR I
RNy KOOSR S KA O SRS O T OB D0 X SRS

3wl Wl ena N S Section 13, Tormship 56 North, -ange 6 weaty Bede

S T =¥ R A

The name of the canal or ditch or other works by which said water is conducted to such place of

use is_ o name for 1%,

The right to take water from such works is based upon Permit No... 39883

‘ wnwl apl
The source of gupply from which such water is diverted is. & gpringein the Ry 3Eg

_Section 13, Twpe. 53 N., lange 6 tey Belds

The date of priority which said user is prepared to establish is

CwAK R, KUIP
State Reclamation Engineer. .
LA



Form 6
Permit No................... i |
STATE OF IDAHO ;
£y
Department of Reclamation { ,__m"%m"m?f:m 3 Ker

Proof of Completion of Works

AFFIDAVIT OF HOLDER

STATE OF ? }

County of . @«V‘—{ Mé’&
J /3 /&?er/@@ , being first duly sworn, upon his oath deposes and says:

First: That he is the holder and owner of Permit to Appropriate the Public Waters of the State of Idaho,

No/7¢gfa,
State ofw

Sixth: That on the date above mentioned, the works constructed under said permit were (or were not)
fully completed and consisted of the following:

L KInd of WOTKS: oo B

(Reeservoir, dam, ditch, flume, pipe or atherwise)

II, Dimensions of Work: oo

{a} Height of dam____ S feet, length of dam at top. . F2 feet, length of dam at
hottom... 7% feet. Material used in construction. . @&MEAT

(b) Capacity of reservmr-./.".'?_.‘?_f'__‘i ........ acre feet

(c} Size of headgate: Wldth,“...ﬁ,,:...m..-.feet, height.. e feet.

(d) Conduit_...-.(?eﬂ?{ek-....-..width at bottom ... T ... feet, width at water line.._.__
{State whether ditch, fme or pipe)
feet, depth of water.__...____.__.___ feet; diameter of pipe...-....-..‘f .............. inches, average grade
per mile is............._.....feet. Length of conduit is...... e A miles.

Seventh: That said works are capable of conducting to the place of intended use.o 80 G
second feet of water. 36

Subscrlbed and sworn to before me this._.

-7
My commission expires.. /ﬂ«dm LA ‘/7

7



Form Wi 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

August 5, 1946

(P. 0.) .. ~oute 4, Hewport, Jaghinegton =~~~
STATS mcmjviatr‘zo\ ENCTIE: a3

Boise, Idahao.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

_Priegt River Times .=~~~ ¢ Priest River, Idsho . published in

the county in which the works are situated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water

per second, the following certificate must be signed by a well-known and competent engineer)

I hereby certify that the facts set forth in the attached notice are irue.

Engineer.



- | “July 31, 1946
Re: Permit No, 19883 |

My, %, Llmer Jones
Newporto ‘Washington.

Ugar Mr, Jones:

%e enelose herewith Permit to aAppropriate the Public Weters of the Stete
of Idaho, Fo. 19883, in the name of T, B. Caswell, of Newport, dashington.

The application states that tbe works are completed, and we have therefore
sllowed the minimum of three months within which to make the statutory proofs .
required to complete the water right and obtain a license,

The firat proof, or proof of completion of works, is msde by exeouting the
enclosed affidavit. Form 6- and returning to th/is cepartment with a fee of
$5.00, upon receipt and approval of which a Certificats of Completicn of
Wworks will be 1ssued.

The final or benefioie.l use pmwol requires publication onege & weak for four
consegutive weeks in the couhty where the water is diverted. This notice
should be made out in dupliecate on Form 10 encloaede setting the date far
enough ahead to alﬁow for the four weeks' puilication- naming a Notary Publis
- or other ofﬂoial authorized hy law to administer pathn, tafore whom the pmor
will be made,.

Both copien_of the notige to be returned to this Depertment, ‘bogether with
Form 11, which ia authorization for us to have the notice published in the
designated newspzper, et permit holder's expesnse, ‘We shall then send a
copy of the notice to the newapaper with instructions in regard to publishing
B89 :

The proof is made by affidavits of the permit holder and two diaintereated
witnesses, who are familiar with the terms of the pemmit, and the works cone
structed thereunder, These forms will be sent to the Notary Public about ten
Jays prior to the date set, so that he may have them in ample time for

the DIDOfu '

Yery truly yours,

MARK R, KULP B
State Heoclamntion Engineer
| | By '
4 . Chief Clerk
knels, : . Bj
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| Enol, ‘ . ' N ’

July 16, 1946
Re: Application No, 27427

Mr, E. klmer Jores
Newport, Washington

Déar Mr, b onsa:

We aolmowlec‘ge receipt of your letter of J‘uly 12th, -
enclosing the application of T, B. Caawsell for permit
tc aprropriate 0.5 of a second foot of water from a
s8pring- together with his check for the 35,00 filing
fee, for which we enclose Nepartmental Raceipt No»19530,

: However, the applioatlon is incompleta 1in that it doés

not answer Questlona 7 to 14-4 1nc1iaivﬂ- or at least
suoh varts as aprly to the application in question,

We understand that the nedessary works are already come
pleted,~ but it is still necessary to describe tha worka
etc,, a8 indicated in.these questions,

Under Question 14, you have not described the nm 'iz-r:l...
gated, but we aseume it is the 30 acres in lots 2 and 3

of Section 13, as mentioned in previocus oorrespondenu,

and if so we oen £ill this in aceordingly.

Also, i the entire 30 aorez have been 1rrigiatsd, #uu mey
'P1y for O.6 of a second foot, or ome inch to the aore
instead of only 0.58000:1:1 foot,

Please nnmplete the application. and return to this

-department for approval and issuance of use permit, -

- Very truly yours,

MARK R, KULP
State Reolamtion ﬂ-nglneor
By

A | Chief Clerk - \§,2



FOUNDED A. D. 1792
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HEAD QFFICE CAPITAL
PHILADELPHIA 12,000,000

E. ELMER JONES
RESIDENT AGENT
NEWPORT. WASHINGTON

July 12, 1946,

Department of Rezlamation,
Boige, Idaho,

Tegr Birg:-

¥indly refer to your letter of the 3rd re the
water right filed on by ir. J. &. Langille on lands
in Section 13-561,Range 6./.

I have searched the records in Fandpoint and
examined the abstract records as well ag the various deeds
trangferring thig property and do not find that the water
rizht was ever included in the abstrazt or any of the
deeds.

"herefore, I enclose an application sikned by ir.,
Caswell to-gether with the J 5.00 fee, However, the legzal
degoription ag given by you and the man who surveyed the
place now for ir. Caswell is not the same identical 40 sacre
tract. T agsume that your field man can straighten this
out.

Mr. Zagwell has been living on the place for sgome
time and would like %c make proof of the heneficial use of
the water and asks that rou send to me the proper blanks that
he may execute same, advisinz me as to when or how often
these filings must be made,

Yours sincerely,

G 6 }W

i E£CE’VEL

i:l WL Lo
k ;;? ! oo
_ HeDanment of

—

i ,| I-: ‘|:"_,‘_ -~
) .i 4 .:L/'(



HOTICE FOR PUBLICATION
NOTICY: OF PROOF APPLICATION OF
W ATER ‘TO BENEFICIAL USBE

Notiee . her given that at 10:00 A. M.
on the awh.di -September, 1946, at New-
port, County ot .nd (Oceille, State of Wush-
ington, hdfore” B, B, Jdnes; s Notery Pub-
j lic, proof will be submitted of the applica-
tion to beneficial use of 0.8 cubic feet per
second of the waters of - spring In sccord-
ence with the tdrms and ¢onditions of Per-
jmit No. 19883 herstofore fssued by the State
| Reclamation Depertment of the State of
; Idaho,

The nama and postoffice address of the
person or corboretion holding sald permit
are T. B, Caiweall, Route 4, Newport, Wash-
ington.

The use to which sald water has been
applied is Irrigation and domestie.

The amount applied to beneficial use “is
0.6 cubte feet per second.

The place where sald water s used: BWY
NWY and NWY% SWY Sdéction -13, Town-
ship §6 North, Range 6 West, B. M.

The name of the canal or ditch or other
works by which said water is conducted to
such place of use is, No name for -it.

The right to take water from sush Wworks
is based upon Permit No. 18883,

The source of supply from which such
water 18 diverted Is a spring, in the NW14
gﬁ;%]du Sectlod 13, Twp. 56 N, Range 6 W.,

The daie of priority which satd user i
prepared to establish is July 15, 1946,
MARE R. EULP

Btatz Reclamation Engineer

33-4t




