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State of Idaho
License and Certificate of Water Right

Water License No.... 25110 Amount.______ 0.0k _¢.f.s,
Water District No.................._._.__ 1 Priority.August 20, 195k

THIS IS TO CERTIFY that STATE LAND DEPARTMENT

of Boise, Idaho . , made application for a permit to appropriate the
public waters of the State of Idaho, dated August 10 ,195k ;that Permit No. 25110
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
0.1  second feet, was issued thereunder on June 16 ,19 55 | showing that said works
were completed on the  8th day of June ,19 55 :andthatonthe 3lst
day of August ,19 56, ARTHUR WILSON, State Land Commissioner
of Boise , State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the watersof Cougar Creek
, a tributary of Priest Lake - Priest R,for the purpose of domestic use
, under Use Permit No. 25110 of the Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

10 of Licenses at page 6079 , on the 261:31&)7 of August , 19 57 ;
The right hereby confirmed dates from August 20 ,19 5y ;
The Point of Diversion is located
inthe SE 1% SW %,8ec. 23 ,Tp.6ON.,R LW. ,B M County Bonner

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 0.0k cubic feet per second.

Description and location of use:

" No. Acres No. Acres
Top | Range | Sec, S ety Lot Described in Permit Actually Irrigated
60 N.| L W, 26 PUBLIC CAMP GROUNDS - Tn the old C.(¢. Camp area in =
the NWj

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
26th  day of August .19 57

State Reclamation Engineer.

(SEAL)
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO

S8
County of Bonner, }

being duly sworn, says that he is the-r
of the PRIEST RIVER TIMES, a weekly newspaper printed and
published at Priest River, Bonner County, Idaho, and has been
continuously and uninterruptedly published in said County during
a period of 78 consecutive weeks prior to the first publication of
the annexed notice for publication, is a newspaper of general cir-
culation made up of at least eight pages of at least seven columns
each, printed from typematter or sterotyped forms of at least
nineteen and three-fourths inches depth, has at least 650 bona fide
subscribers living within said Bonner County, and is published at
regular weekly intervals. That the annexed is a true copy of the

notice for publication in the case of

as it was published in the regular and entire issue of said paper

for a period of. . fOUYL _ consecutive weeks, commencing on
e, RER.. L day of....August. . ... ...196.0,
and

pugust. ... .. 195.8,
and that said notice was published in said newspaper proper, and

not in supplement form.

Subscribed and sworn to before me this

6

_.day' of . .S€

Residing at Pmest River, Idaho.

State Larﬁ ' '
120, State House, Beasé.iwm
Theuse'tn d water
hasl_;,_eenamlled p‘ﬁ{‘%
pground area.

The mtamheﬂmmd
'aluseismmhieﬁootperwnd-

planewhexesﬁdwnterk
used Publie _gzw-ﬂﬂ ing
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I Notice For Publication |
NOTICE OF PROOF . |
APPLICATION 07 WATER '
TO BENEFICI USE |
Notice is hereby given that at!
10:00 A. M. on the 31st day of!
August, 1956, at Boise, County of !
Ada, State of Idaho, before M. C.
HAMBLIN, Notary Public, proof
will be submitted of the a p@
tion to beneficial use of 0.1 ‘cubic
foot per second of the waters of
Cougar Creek point of diversion:
|SE%SW%, Sec. 23, Township 60
| North, Range 4 West, B. M., near |
SW Corner, in accordance with
the terms and conditions of Per-
mit No. 25110 heretofore issued
by the State Reclamation Engi-
neer of the State of Idaho.
The name and postoffice address
of the person or corporation hold-
ing said permit are Idaho State
: partment, Arthur Wilson,
State L ‘Commissioner, Room |
120, State House, Boise, Idaho.
The use to which said water
has been applied is public picnic’
campground area. i
e amount applied to benefici-
al use is 0.1 cubic foot per second.
Che place where said water is
used: Public picnic and camping
ground located in %ANW Cor. of
NE% NW, Sec. Twp. 60 N.,
Rge. 4 W., B. M.
The right to take water from
such werks is based upon Permit
No. 25110.

. ate O D Y C Saild
juser is prepared to establish is
August 10, 1954.

MARK R. KULP
! State Reclamation Engineer.
el 2 o) 32-4t




State of Idakn
Illcense and Certificate of Water Right

28110 , Amount. _....0.0 ¢,L.8,
Priority_August_20, 1954

~

~ THIS 18 TO CERTIFY that S8TATE LAND DEPARTMENT

Boisia » ldahe , made application for a permit to appropriate the

¢ pulilic waters of the State of Idaho, dated August 10,195k ;that Permit No. 25110
wiis mted tmder said. application; that Certificate of Completion of works, with a carrying capacity of

Ok second feet, was issued thereunder on June 16 ,19 55 | showing that said works
weﬂ?emmed oh the ' 8th day of June ,19 55 :andthat on the 31lst
" dayof _ ﬁnguﬁt ' ,19 .£6 , ARTHUR WILSON, State Land Commissioner
g . ,
B M‘ S _ Boise ~ ,Stateof Tdaho , made proof to the satisfaction of the
mw Eam-ij_m_];ngmggr ; of Idaho, of the right to use the watersof Cougar Cresk
, 8 trihutary of Priest Leke - Priest R,for the purpose of domestic use

o , inder Use Permit No. 25110 of the Department of Reclamation
: arnd-that said right to the use Df said waters has been perfected in accordance with the laws of Idaho,
il hereby em'lfmned by the State Reclamation Engmeer of Idaho and entered of record in Volume

v r

R - 10 of Licenses at page 6079 , on the 268 day of August 19 57
i S o The right hereby confirmed dates from August 20 19 5 ;
o | The Point of Diversitn is located
-wﬂm ®” % s %, Sec. 88 ,Tp.6ON., R LW. ,B M County Bomner

Tl'mt the amount ofn water to which such right is entitled and hereby confirmed, for the purposes
: psndd, is Tmited to an amount actually needed and beneficially used for said purposes, and shall

:':- not exceed 0,0 cubic feet per second,
Deam;rtion and lucaﬁon of use:

S : — "1 No. Acres | No. Acres
” TW‘ | masee Sec"_ Fortyacre Trct Described in Permit Actually Irrigated v
P ¥ L Al
@NW.| hw, | 26 PUBLIC CAMP GROUNDS . In the old C.(. Camp ares in = D
she MW} '
. .
f“.

g ‘The right to the tbe of the water aforesaid hereby confirmed is restricted to the lands or place
* " of use herein described, as provided by the laws of Idaho,

" WITNESS the seal iand signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
26th  dayof ~  Augest ,19 57

2 (BEAL) State Reclamation Engineer.

ﬂ‘n«-m L 31

v
6079 .

L R
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State of Fdap
License and Certificate of Water Right

Water License No,... 20173  Amomnt......2.30 c.f.a.
Water District No F Priority Ogtober 12,. 1947 -
THIS IS TO CERTIFY that HAROLD G. OMAN R

of 08t, Utah , made application for a permit to appropriate the

public watery of the State of Idaho, dated September 15 ,1947 : that Permit No. 20173
™ B _ ~ was issued upder said applicatimi; that Certificate of Completion of works, with a carrying capacity of

3.20 secorid feet, was issued thereunder on February 22 ,19 50 , showing that said works
were completed\on the 8th  day of February ,19 50 ;andthatonthe 5th
day of Mayeh ,1956 HAROLD G, OMANW

of Yost ] -, State of Utah , made to the satisfaction of the

State Reclamation Rngineer of Idaho, of the right #6 use the watersof 2 wells

, a tributary of  gubterranean ,fortheDurposeof Irripation and domestic use

, under Use\Permit No. 20173 of Department of Heeclamation
and that said right to the\use of said waters has been perf in accordance with the laws of 1daho,

‘and is hereby confirmed by Y he State Reclamation Engineexr/of Idaho and entered of record in Volume
10 of Licenses at pagd, 6080 , on the 26“3ay " August , 19 57 :
The right hereby confirmed §ates from October 12,19 L7 ;
. \ . gf
| The Pointf Diversioniiocatéd 1in the SW{HW3 of Section 33 and
inthe SE 14 NE %, Sec. \32 ,Tp. AL S.R. 27 E. ,B. M County Cassia

That the amount of water to whith sucl/right is entitled and hereby cmfirmed,.for the purposes
aforesaid, is limited to an amount actually/needed and beneficially used for said purposes, and shall

not exceed 2.3k cubic feet pey "-Alf

Description and location of use
e | See | Fofv-acre Tract\ | _ No. Acres ~ No. Acres
Twp. | Range | Sec Fofty-acre Tract D ibed in Permit Actually Trrigated
\
W 8. 27T B.| 33 / N NWE ko 20
W Lo Lo
32 NE3 N ko 20
8E: NE% ho Lo

Total numbpr of alres irrigated

\u

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described; as provided by the laws of Idaho,

- WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

2thdayof  hugast ,19 57 .

fo/ Mare R, Kulp .
State By tion Engineer.

(SEAL)
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APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

APPLICATION No. 32915

23140
97 - 2C4 /

PERMIT No. 25110
DisTtrRICT NoO.
1. Name of Applicant: STATE LAND DEPARTMENT
Postoffice address: Boise County: Ada State: Idaho
1. If applicant is a corporation, give:
{a) Date and place of incorporation:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:
T1. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (¢) Bonds to be issued:
(d) Other resources:
2. Quantity of water claimed: Ol cubic feet per second.
Fenton Creek
3. Source of water supply:  Cougar Creek,sometimes called / which isa tributary of Priest Lake~ Priest River
4, Location of point of diversion: feet distant from the
corner of Section , T. , R. , B. M., and is in the SE: SW3
of Section 23 ,T. &0 N, R. 4 WB.M., County of lonner
5. Water is to be used for  Public camp grounds
6. If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant from corner of Section
T. ,R. ,BM, inthe NEj SW}  of Section 26 ,T.60¥N. R LW, ,BM
(b)Y Amount of power generated: H.P., under feet head.
(c) Water is to be returned to at a point feet
distant from the corner of Section , T. . R. , BM., in the
of Section , T. , R. , BM.
7. Estimated cost of works: § 1,000,00
8. Kind of works: Small dam and underground pipe line
9. Height of dam - feet; length of dam at top feet; length of dam at bettom
feet; material used in dam:
10. Size of headgate: Width feet ; height feet.
11. Ditch: Width at bottom feet; width at water line feet; depth of water feet;
dimensions of flume:
Diametef of pipe inches: length of conduit miles,
Average grade per mile feet.
12. The time required for the completion of such work is ~ Une years.
13. The time required for the complete application of the water to the proposed use is One additional years.
14. The land to be irﬁgated is described in the following tabulation: See remarks.
15. Existing water rights and‘or valid permits appurtenant to the lands to be irrigaied are:



16. (a) Is reservoir to be used? If =0, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein get forth.

STATE FOARD OF IAND COMMISSIONERSApplicant.

By Arthur Wilson Agent.
State Land Commi:sioner
Date of first receipt at Department of Reclamation: 9315 Angust 10, 195k

'Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 25110

Recorded in Boock 89 Page 25110 Approved  pugust 21, 1954

This is to certify that I have examined the within application for a permit to appropriate the pubhc waters of the State of Idaho, and
hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of § to be filed on or before

Work to begin on or before October 21, 1954 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before February A, 1955

The whole of said work to be completed on or before  Aupnst 21, 1955

Beneficial use of water appropriated in accordance herewith, to be made on or before  August 21, 1956

WITNESS My hand this 21st day of August, 1954 MARK R. KULP
State Reclamation Engineer.
IN TESTIMONY WHEREOQF, Wg, _ LEN JORDAN et e e, Governor of the State of Idahe,
and ... IRA 1. MASTERS ettt et et ey i9€CTEEATY Of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idsho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this . 21st . ..

day of _ _August . ey 19.8L STATE OF IDAHO
Countermgned LEN JCRDAN
By ... IRA Ho MASTERS e s e+ et e Governor.

Secrefa*ry of State.

REMARKS: The water to be used for the development of State recreation lands and wiil be used on a public camp ground.

T X o NEY, NW, SWig SEY
WP | TADEE | SEC N1, INWIL[SW4, SEY, | NEY;, [NW1; |SW14 [SEl, | NEY, INWi | SWi; SEY; | NEV [NW | SWi4|SEY,

Totals

Permit No.[25110

CERTIFICATE GF COMPLETION OF WORKS

(et

TC ALL WHOM IT MAY COMCERN:

his is t¢ cepytify that THE STATE LAND DEPARTMENT of Boise| County of Ada, and 3tiate of Idaho, the hold
No. 5110, i4sued upon Application No. B2915 bearing date of griority of August 10, [1954, authorizing the fiversion
of OL1 second foot of the waters of Cougar Creek (sometimes cdlled Fenton Creek), a {tributary of Priest Lake-Priest
Rivep-County |of Honner, State of Idszho,|for public camp ground purposes, has fully complied with the provipions of
the laws of dhe Jtate of Idaho relating|to the proof of complqtion of the works of diversion set out and dgscribed
in skid Pe t; that said works are adequate for diverting and conveying to the plage of intended use 0,1
Toot|of the gate of Cougar (or Fenton) Greek; that the voint of diversion of said (waters is in the SEls 3
23, Township {60 ! rth, Range 4 West, B, M. and that the place |of use of said water is in the NEZSWH bBG. 2
Nbr,h Range 4 West, B. M. . _

Witness my hand this 16th day of Junme, A. D, 1955,

=3

g;

MARK R, KULP
3tate Reqlamation Engineer
Prool of Completipn of Works was made Jyne 8, 1955,
Certificate gqf Completion of Works was lasued June 16, 1955,

A e DI T ©ony
L SE ISSUEE FUN G GRS T

O‘b%g}«é&?’?

r of Permit



March 6, 1973
Re: Water License 97-2041

Walter M. Knapp, Manager
Alrport Resort, Inc.
{Cabanaugh Bay

Boolin, Idaho 83821

Dear Mr. Knapp:

We have received your letter of March 1, 1973 concerning the waters of
Cougar Creek. We are enclosing a copy of our January 16, 1973 corres-
‘pyndence to which you have referred. We have underlingd several parts
of our correspondence which we hope will assist you in clarigying this
1sgue. A re-reading of this letter whould illustrate that the Depart-
ment did not eommit to send out any of it's employees, and further, that
“the Department has no control in this system.

.The system in guestion was, at one time, part of the Public Lands Depart-
 ment., As we now understand, the Department of Public Lands has for some-
i time been disassociated with this system. Apparently, the water rights
originally covered by license 97-2041 have been assumed by the present
‘users of the system. If this is the case, and the present users have a
ivalid right to this gater, then the maintenence of the system gould
probably be a requirement of the users.

'We' are enclosing a copy of a court dJecree concerning what i1s alleged to
‘be the water system in question, it was furnished to us by the Public
Lands Department since our last communication. One of the defendents
listed, was, in fact with the State Land Department and the action was
apparently against the State of Idaho. In reading through the decree,
it appears that what had formerly been called "Sutton's ResortV, which
may be your resort at this time, iIs required to maintain the diversion
works and pipeline by reason of the court action and the easement involved.

May we say ag#in that you should contact the Public Land Department if
you have any questions on this matter.

Sincerely,

Donald W, McEldowney
Water Rights Administrator

Enclosures QY 2t



ATESORY RESORT, INC.
SOVENAUGH BAY
<9, 10A%D 83821
V2R ERE-TY

March 1, 1973

bonald W, McEldowney
Water Rights Administrator
Capitel Building
Boise, ldaho - 83701

Dear Mr, McEldowney:

January 16, 1973 I received a letter from you
conecerning my letter of Jecember 28, 1972 re~
gquesting information on who has the water ripghts
and who is responsible for the upkeep of the water
system here, In your letter I was told you would
have soneone from your office contact me,

Yhis is to inform you that no one has been around,
and that the water lines are still frezen and
probably will be for a month or so yet.

1 hope without any further delay you will have
someone out here to survey the situation and advise
me as to whether it is our responsibility te put a
water line in this spring or is it yours.

I hate to sound like a crank, but this is a matter
that must be taken ¢are of.

Yours truly

el
\Jht&SSELAJvLA \<&yua_{§p§§
wWalter M. Knapp, Mgr.

hk/cc




January 16, 1973
Re: Water License 97-2041 State Land Department

Walter M. Knapp, Manager
Airport Resort, Inc.
Cabanaugh Bay

Coclin, Idaho 83821

Dear Mr. Knapp:

We have received and reviewed your letter of December 28, 1972. A
search of our records found one water right for a domestic type system
on file with the Department, The righ:s is No, 25110/97-2041. The
license was issued to the State Land Department on the 26th of August,
1957. The amount of water is .04 cubic feet per second with a priority
of August 24, 1954; the source is Cougar Creek, tributary of Priest
Lake. The point of Diversion is in the SE"S Section 23, Township

60 North, Range 4 West B.M. The place of use is described, as being in
Township 60 North, Range 4 West, Section 26 part of the NW (Public
Camp Grounds in the old C.C, Camp area.)

The State Department of Water Administration does not control the system
nor the water rights to use same. This right was verfected in the name
of the State of Idaho Public Land Department and they may or may not
control the water system in question. We have contacted Mr. Jack Gillett,
Deputy for the Department of Public Land, and he will have one of his
personnel contact you concerning this matter. As his memory would indi-
cate, there may be two systems involved. One of vhich supplies water to
the Land Department Administration Headquarters near the Airport, and
there may possibly be another system involved.

If you have any further questions, concerning the operation of the
system, you may wish to contact the Public Lands if they do not contact
you in the near future. If we can be of further assistance, please
contact us.

Very truly yours,

Donald W, McEldowney

Water Rights Administrator

DWM:kss

Card 4pen A

' P b TR K
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SEILE, IDAHD 83825
FrRosss y8a - 2055

secember 28, 1972

Mr, Keith Hirginsen

Staie “ater .dministration
Capitel Dullding

Boise, Idshe 83701

Dear Hp, Higginson:

Mr, Huss Bishop, the “tate Hepresentative from this area
has advised me te write to you ceoncerning waiter righis on
Gougar Creek at Priest Lake, vavanaugh Bay, Coelin, idaho.

I understand this waler system was installed by the 4CC in
the 193Cs, and that there has been much litigation concern~
ing the water,

I would like to find out whe hoids the water rights, who

is responsible feor the upksep of the system, and what can
be done to assure all tne users on the lines of an adeguate
supply of water, As of this date the main ilines are frozen
and most preverty owners on the system want to see what can
be deone to prevent this in the future.

Pleage let us hear frem you on this matcer as soon as
pessible. Thank you,

Yours trulv

Wans . \("‘4‘&'@_

vajter M. Knapp, Mgr.
Alrport Resert, Inc.
wavanaugh Bay

Coolin, ldahe 83821




huust 25, 1957

Re: Permit No, 25110
State Land Department

Mr. Arthur Wilson

State Land Commissioner
State Lard Deparinsot
BUILLING

Dear iir, Wilson:

Enciosed is tie License and Certifics e of water Ri-ht izsued
uwrnder Fermit ro, & 110, confirmin: the ri-ht wit a pricrit . of
Auust 20, 175k, to tl.e use of .04 second frot of water from
Courar (reek, with tie point of diversion in the SE}SW:J{ of Sec~
tion 23, Townsnlp 6U North, Ranve L Vest,R.i,, for domestic use
at the public camp runds in the MW} of Section 26, Towmship
60 North, Ran-e L West,B.".

Very truly vours,

HAZK R, EULP

State Reclamation En ineer
Ty

Chief Clerk

EFR:nls
Ene,

291°



iuoust 19, LST

Ras Porrit ¥o. 55110
Ceucar Crenk

Jr, Arthuar “ilson

ftate Land Commicsioner
Statz Land Taopertient
BUELNING

Vear U'r, Tilson:

Our field en-ineer's report on the inspection of application of

water 4o Lenaficlal wse chovs thie werks under Fermit Jo, 25110 are
capa:ie of conyey .n: 2 winer's inches (L,04 c.l.3.) of water from
Cowrar Creeck lfor dnmestic uss at tho canp Tounif.

Upan rocelpt of the chatabory foo of 45,00, a License and Certificate
of Yaler Riht can be issusd to the State Land Lapartment, confirming
the priorit, of fw ust 20, 198h, for tre voce of J,0h second foot of
water from Cou-ar Creek, with the point of diversicn in the SEXSWE: of
Sectirn 23, Township 6¢ North, Ran-e L Vest,.i.i.., for domestic use at
the camp rrounis,

Very truly yours,

#.RK H., KULP
State Heclamation En-ineer

AT
i

Chief Clerk

EPi:nls 951)()



Aurust 15, 1957

Re: Permit No, 25110
State Land Department
Couar Creek

r. Henry Felton

Lawyer

534 Fourth Avenue

Lewiston, Idaho

Dear Yr, Feltons

Herewith: I hand you the "Dismissal of Protest" of the protest
by Rex Sutton fil'd with the Department of Reclamation, in cone
nection with the issuance of a water rivht license, for 0,1 cubic

foot per second from Cou-ar Creek, to the State Land Department,

under Permit No, 25110. Also, there is a simed copy for Rex

Sutton,

Very truly yours,

Harlt R, Kulp

State Reclamstion Eninger
MRK:nls
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Au-ust 16, 1957

Hr. Arthur Wilson

State Land Commissioner

BUILLD G

Dear !lr, "ilson:

Herewith: "Dismissal of Protest™ of the protest by Rex Sutton
filed with the Department of Reclamation, in connection with the

igsuance of a water right license, for 0.l cubic foot per second

from C upar Creek, t+ the State Land Department, under Permit No.

25110.

Very truly yours,

Hark R. Kulp

State Reclamation Ln-ireer
MRK:nls
Ene,



Ansust 16, 1957

Honorable “raydon W, Smith

Atiorney Ceneral

State of Idaho

BUTLRTHNG

Dear Mr, Smithg

Herewith: '"Dismissal nf Protest" of the protest by Rex Sutton
filed with (he Depurtment of Reclamati-n, in connection with the

issuance of a water ri ht license, for 0,} cubic foot per second

from Cou ar Creek, to the State Land Department, under Permit No.

25110,

Very truly yo urs,

Mark R. Kulp

State Reclamation Engineer
MRKsnls
Enc.

.
AL



"STATE OF IDAHGO
DEPARTMENT OF RECLAMATION

Permit No. 25110
STATE LAND DEPARTHENT

PROTEST of DISHMISSAL
OF
Rex Sutton PROTEST

- On Auwst 10, 1954, Arthur Wilson, State Land Cormissioner, State Land Depart-

ment, made application for permit to appropriats 0.1 cubic feet par second of the
 waters of Cougar Creek with the point of diversion in the SESW) of Sestion 23, Towne
ship 60 North, Range L West,B.M,, to be used on a Public Picnic and Camp Ground in the
NE}¥W} of Section 26, Township &0 North, Range L Weat,h.M,

Noticé of proof of application fo Beneficial Use wae published and protesat was filed
by Rex Sutton, alleping that the applicant - State Board of Land Commissioners, by
Arthm" Wilson, State Lard Commissioner - has done no work at the said location, except
- to illegally tap and tie into a private water system belon-ing to the m'ote_stant;‘ and,
AThat this matter has been taken to the. District Court in Bonner County, Idaho, and
has been referred by the Department of Reclamation to the Attorney General of the
State of Idaho, which Attorney General has promised to answer & suit filed by Rex

Sutton®,

THE STATE RECLAMATION ENGINEER finda: That works capable of carrying 0,04 cubic feet
per sscond of water from the point.of divarsion to the place of use exist

and
 That 0,04 cubic fest per second of public water have been appropriated and applied to
beneficial use

and
That the question of the ownership of the works cannot be detemined by an adm&.ltri-
tive official, |

9510



THEREFORE, the protest of Rex Sutton is DISMISSED as not applicable for an
administrative determination, License and Certificate of Water Right will be issued
to the State Land Department for 0,04 cubic feet per second of water from Cougar
.Creek for public use at a public picnic and camp grownd = with a priority of
AUGUST 10, 1952,

GIVEN UNDER MY HAND AND THE OFFICIAL SEAL OF THE DEFARTHENT OF RECLAMATION,
at Boise, Tdaho, this 15th day of Auust, 1957,

#ARK R, KULP
State Reclamation Engineer

51
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Form 28
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No ...... 28110
This proof is for........ Egn..eri.icial USe e e In Water District No....ocorrrcenee

2. Source of water supply ......... ..Gongax. Gree}s; sometimes called Fenton Creek
3. Location of point of diversion: Isinthe.. ... SWGSE35WS of Section... 23,4
T....... 60N .. bW, BM, County'of___.._-_B.‘.-’_mer

4, Descnbe works as they ex1st, giving dlmensmns and capacities of same:. )mf-h M@-’M
b sl 4;27, A Lradde foime
d¢/ ZEe CCC. MM ém

+ 7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact Juamber

of acres under cultivation in each forty-acre tract. (Describe manner, and place of use, if other

than 1rr1gatmn)

{Subtnit map on attached plat showmg locatlon and detaxls of above deseription.)

8. What large stream would the water here appropriated fmally reach?...

 Remarks:. Aedm ,/7(9/:7" 7772 6’[-9:_{)9

25110




frther Wilson, State Land Commijsioner, State Land Dep't.
Room 120, State House, Boise, Ifieho

-—

K .m_mﬂmﬁ.nu..nu, Use

Bomexr

L2 =Gol -4 § ‘

/0 _P\N. v \_ N\mu\% &\\ﬂ\
\Pk\\d\% \m\f& 3% mu.rq
M 3

ngmemb\u
g

HZWHNCOHHOZm TO EXAMINERS

_ P\ﬂﬂ\,ﬁ : H Always earefully note the location of

A _ L the point of diversion and accurately
g. _ plat same.

S : : _ 2. When proof is for beneficial %m.
T _ _ carefully check up the number of
: ~" aeres actually irrigated in each ?ﬂq ,
and accurately plat same.

8. Make a map mrbﬂum. thé correct
- loeation of sireams and ditches,

. &n&\? £, v
\& _.r,.w;*ﬁ Sw. (oe, 23, 6o, -\&

5
.
B SISy et St ”WM)\FA--‘P—"M

e ’ T . .
F AN . ) and the irrigated lands, and aily o
: . : adjacent permanent _mb&smp._nm such “ "

mmﬁciwm.umwmm.uwumm mﬂmmgm EE
HEES roads. .

_ Mo . A I any unusual conditions are dis-
- covered, make plain statement of
- them under remarks,

. 5. Always see the holder, if vomEEm.
i . and go over the whole ground with
! - him and make your report cnly upon

actual existing facts and conditions.

, _ m Give general characteristics of soils,
St ﬁovom.umvg_ and crops E_mmn

\Nfoe .mw“n‘{k AA\EP,.U..NNV\_
| T%% o -
ay

4 wmw\{ - \.\ /o w 1954 “
I ~ Sy Y, (956 I

iR
AUG1 51957 ™=
- Department of Reclamation
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Form 23 i

" STATE OF IDAHO
DEPARTMENT OF RECLAMATION

~ BOISE
REPORT OF ENGINEER H
~ PERMIT Nohéﬁllo____ | . *

REPORT ON PROOF OF______Beneficial Use

Arthur Wilson, State Land Gommissioner, State Land Dep"h’
Room 120, State House, Boise, Idaho
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September 19, 1956

Re: Permit No. 25110

Mr. Arthor Wilson
State Land Commissioner
Room 120, State House

Dear Mr. Tilsons:

We acknowledge receipt of the depositions of yourself and two
witnesses, also affidavit of publication in the Priest River Times, all
submitted in proof of beneficial use on Permit No. 26110,

Before final action is tazken in the matter, the law requires
that a field examination be made by an engineer from this department.

We cannot tell just whern this examination will be made, but
our field engineer will try and contact you at the time he makes the

examination so that arrangements may be made to show him over the
grounds,

Very truly yours,
HMARK R, KULP

ftate Reclamation Engineer

By

Chief Clerk
EFR

o



HENRY FELTON

LAWYER POST OFFICE BOX 345
LEWISTON, IDAHO TELEPHOME 5H 3-1521
N —

534 FOURTH AVENUE

frnts
<

zust 28, 1956.

i EF_:_'_,..
—
AS—

P AGE 25195
depanment of Reclamatinn

Lr, dark H. Eulp,
State Heclamatlon Engineer,
Department of Heclamalion,
Boise, idaho.

Be: Permit Ho. 25110, 5Sta

tate Land Department
Couzar Creesk

Dear HMarlk:

Hr, Sutton's protest 1s based upon the fact that
the Stabe has done nothing to divert the water. The State
hss erected no diversion dam, nor has it done anything more
to divert the water than tapping kr. Subton's pipes. We
consider it would be Improper for your approval to be
voiced to such a proceeding.

When vou make the examination of the works at
Cavanaugh Bay, Mr. Sutton will be glad to show you the
exact extent of the 3State's diversion.

We bhelieve ©
to tne administrative 4
that no oroper dive:

ha this protest i1s applicable
etermination on Fermit Fo. 25110,
rsion of water has yet been made.

u(-,

“ Henry Felton

nf mm
ce Fr. Rex Sutton

7 e



AFFIDAVIT OF PUBLICATION

STATE OF IDAHO

0

S5
County of Bonner, (

- -
™ 'd

R sl

- S S

being duly sworn, says that he is the.i bkl
of the PRIEST RIVER TIMES, a weekly newspaper printed and
published at Priest River, Bonner County, Idaho, and has been
continuously and uninterruptedly published in said County during
a period of 78 consecutive weeks prior to the first publication of
the annexed notice for publication, is a newspaper of general cir-
culation made up of at least elght pages of at least seven columns
each, printed from typematter or sterotyped forms of at least
nineteen and three-fourths inches depth, has at least 650 bona fide
subseribers living within said Bonner County, and is published at
regular weekly intervals. That the annexed is a true copy of the

notice for publication in the case of

as it was published in the regular and entire issue of said paper

for a period of... fw\» 4. ......_.consecutive weeks, commencing on

the. P T 195..8.,
and
ending on the.. S0th 4 , 1955,

and that said notice was published in said newspaper proper, and

not in supplement form.

Subscribed and sworn to before me this

or Idaho,
1t River, Idaho.

Residing at P

s ——

X
)
1

SERSWY,. Sec. 23, Township. 80

110:00 A, M.

thice i ml:%emn ﬂ

August, 1958, gt Boise, c»usmraf.
Ada, State of Idaho, befare :
, Hekary:

Pulife, proaf
wﬂlhesuhmt&dﬂithﬁam
tmntobeneﬁﬁalu&etﬁﬂl*
foot per second of the waters.
Cougar Creek 'point of rs!on:

North, Range 4 eqt,B.H.neal*
accordanie with.

W Cornet, .in
gie mmmmmosm.
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Form 16. ‘
STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE, IDAHO
Pormit No. 251307
Proof of Application of Water to Beneficial Use
Deposition of Holder
_Qués. 1, State your name, residence, occupation aﬁd postoflieea di‘éss.
. Ans, Arthur Tilson, Shate lend Commissioner, State Land Departmgnt,

120, State House, Boise, Ildaho

Ques. 2. If acting in behalf of corporation, state its name, principal place of business {if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf. :

Ans,

Ques. 3. State number and date of permit, and date of priority you propose to establish under
the permit. — _
sns. - Permit No. 25110, August £1, 1954 % g ~2/—SF

Ques. 4. State source of water supply and give exact location of point of diversion . —

’ o T : = - 1L [»
Ans. Gougar Creek, somevimes callecd Fenton Creck, near SW corner of SELSTE Sec. 23,

el [
Twp. 80 N., Rrpe, 4 W, , B

T
, Fallie

Ques. 5. Describe your works of diversion, and state amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

Ans, . dam in. the creek, and 2" water pive Lo campground area

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivizion that have actually been irri-
gated with said water.) State whether cultivated natural meadow land and the nature of all improve-
ments which hav n made as a direct r of said use.

Ans. public picnic and campground area npatural meadow land, some timber,

waber is used for drinkine and ror irrization of some gZrass. /V/V zfm a;v{

NENN, See 26 T Lo .~ R AWBH.

95';10



. . I

Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power gener-
ated, etc. .

Ans.

Ques. 8. What is the minimum amount of water required for the purpose specitied above?
Ans. 0,1 cubic feet per second

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ans.

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has besn used. ' '

Ans. Gl Clla Lhaper.second hasg. bosn.usaed. during.Lhe.canplog season. during

the. sumner.of 1958, and. .00, 1258..

Ques. 11. State when, how, in what amount énd to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to benelicial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder.

Ans..

Stase.land. Depariment

S$fate Land Commissioner

I hereby certify that the foregoing testimony was read to the above subscribed belore its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me, at my officein ... Boise ... , County of /Ada ............... .

State of Idaho, on this \/51 ................... day of K/Au_g_ust ............................... , A. D. 1336,

Notary rublic

My commission expires S5 / 29...



Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

. PERMIT NO._26110 .

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State ypur name, age, residence, occupa’non and postoffice address.

Arthur ¥ilson, State land Commissioner 1.

Ques. 2. Are you acquainted with

holder of Permit No. 26110 ? How long have you known him and where does

he reside? | )
Ans. ___ I bhave known him sipce 1953 |
He resides at 2805 N. 28th St., Hoise, Idaho

" Ques. 3. Have you read or heard read said Permit No.__ #5110 , and are you
familiar with its provisions and conditions?

Ans. __ Yas

Ques. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.
Ans, _ Source of water supply is Cougar Crsek, diversion is by a smRll dm near

__the southwest corner of SEXSW: Sec. 25, T. 60 N., R. 4 W., B.M., with pipe
ruming underground to the Cavanaugh Bay State Park & Campground.

Ques. 5. How many second feet of water do you estimate said works will safely con-

duct to place of use, and how much water have you seen being so conveyed?

Ans. 0,1 _oubic feet per second (45 zz1.) a full flow of 1% pipe at the picnic
grounds Yocated where the old COC was formerly in operation,

Ques. 6. State for what purpose water is used and at what place. (if for irrigation, give

each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans. _ drinking and cooking purposes, and keeping grass green.

25110
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Ques. 7. If for power or other purposes than irrigation, state how water has been ap-
plied and to what extent. -

Ans.

Ques. 8. (If for irrigation) state character of lemd that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.
Ans. lend is not cultivated. It is meadow used for camping and pienicking.

Ques. 9. Have you any interest in the works water or lands above nu:—:n’ucnned’P If 80, In
what way and o what extent? ‘

Ans Nem® , cxcept I am parks sSupervisor and have seen 50 it that the
ns. ' .

water supply is used in developing and maintairding the compground and picnic area.

Ques. (. Siate when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. Have Vilitad thi’ Pﬂxk.aevaral times duriqg_lﬂSS and 1956.3ﬁd hqve cleaned

the screens on the reservolr, and dlverted more water frem the main Couvar Creek

b

channel drnto +the recaruair okbaye -~
e T - R RTTC

(Signed) " ' :
an Iester . Tovey :

[ hereby certify that the foregoing testimony was read to the above subscriber before its

channel.

signing, that I believe him to be the person he represents himself to be, and that said testi-
mony was subscribed and sworn o before me in__._ Hoise _ .
County of ___Ada , State of Idaho, on this 21 . day of . Augnst. . ,

R N a I lAetit

Notary Public.

i

My commission expires_3/5/59
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Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE. IDAHO

PERMIT NO. 25110

Proof of Application of Water to Beneficial Use
Deposition of Wilness
The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postdfﬁce address.

Ans. Y« E. Deaudoin; age, 67; residence, o7 Military Drive, Coeur d!Alene, Idaho;

occupation, State Land & Timber Agent; postoffice address, Box 671, Coeur d'ilere,

Ques. 2. Are you acquainted with Lrthur ¥ilson, Stete Land Commissioner e

holder of Permit No. 25110 ? How long have you known him and where does
he reside? :
Ans. 1 have known him three years., .

He resides at 2805 W, &3th St., Foize, idaho

Ques. 3. Have you recd or heard read said Permit No.__25110 , end are you

familiar with its provisions and conditions?

- Ans. Yes

Ques. 4. State source of water supply, place of diversion, and describe works for con-
veying water from point of diversion to place of use. '

-

Ans. Scurce of water supply is Cougar Creek, diversicn ig by a small. dam near

. 1 e
the sopthuwest corner of SEESW- Soc, . s

A, T, f0 N, k. AW, R, with pipe

2]

running underground to the Cavanaugh Iay Stage Park & Campground, .

Ques. 5. How many second feet of water do vou estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans. C,Y _cubic feet per second

Ques. 6. State forwhat purpose water is used and at what place. (If {or irrigation, give
each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as o direct result of said use.

Ans. drinkine and cocking purpcses, and keeping grass greeh.

2410



Ques. 7. If for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

Ans.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. tand is nob culbivated. It is meadow used for camping ‘and-picnicking.

Ques. 9. Have you any 1nterest in the works, wctter or lands cxbove mentloned‘? Ii so, in
what way and to what extent? - _

Ans None

Ques. 10. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water dlverted under said permit.

Ans_ I“IaVB visited this park several times during 1955 and 'IU'%R

f;r’? ‘
- {Signed)__. X ( A=K cictallasl
s J. 0. Eeaudoin
I hereby certity that the foregoing testimony was recxd to the above subscriber before its

- signing, that I believe him to be the person he represents himselt to be, and that sadd testi-

mony was subscribed and sworn to before me in Coeur d'Alene : - .
County of Kootenas . State of Idaho, on this_ 351 day of __August
RERE | %@M

| \ - Notary Public.

May 1, 1959

My commission expires

RE110



Auguat 235, 1956

Henry Pelton
lapyer

534 Fourth Avenus
lewiston, Idaho

RE: Frerxmit No. 25110
State land Depariment
Cougar Creek

Dear Hapk:

_ I have your letter of sugust 20th enclosing Frotest of Rex
sutton.

The Protest will be considered after our statutory exsminstion of
the diverdion works and evidence of the applicstion of the water to bene.
fioial use. The Statutes call for an examination before the proofs are
made, but of neocéssity are more ofton made after the proofs, then if there
are Proteata that require more information & further hearing is held.
Protesats ure alweys considered at the time the examination is made and in
the final determination., In arriving at & decision the departmant is
interested only in whether the statutory requirements have been complied
with, Latters of treapuss and conflicting claimes of ownership are
judicial matter, dayond the authority of an admithtrative agency to de-
termine and while not ignored an not adjudicated by the department.

In our examination of iermit No. 25110, we will examine the
physical evidence of the sxistenee of Adiversion and transmission works
without concern && to their ownership.

Sinee the Frotest of Kex Sutton does not involva the aactual
appropriation of the water, it is unlikely that & locsl hearing will bs
required by the Department, as the proper place to determine conflicting
olaims 13 in the Distriet Court, where agtion on the same gonflepeoting.
olaim has already been initiated.

The Frotest of Hex 3utton will be considored as fer es appllonhh
in administrative determination on Peymit No. 25110.

Very truly yours,

MARK R. KULF

State Reglamation Enginear
MRK:;vom
CC: State land Department



HENRY FELTON 7 i
LAWYER

] ! ' Uh

’ . ] i POST OFFICE BOX 3565

LEWISTON, IDAHO 1956 TELEPHOME SH 3-1521
534 FOURTH AVENUE Dﬁﬂ&ﬁm%t Qf R&d&m&ﬂﬂﬂ

August 20, 1956.

Department of Reclamation,
State of Idaho,
Boise, Idaho.

Attentiont DMr. Mark R. Kulp
or
Mr., Roy W. Thompson

Dear Sirs:

This is to confirm a telephone conversation
which I had with Roy W. Thompson this morning.

In accordance with such conversation, I am
forwarding a protest to the State Land Department
upon its application for use of water on Cougar Creek,
Cavanaugh Bay, Priest Lake, Idaho.

It is my understanding that this will
cause a hearing to be had and will stop any final
determination of the State Land Department's right.

Any hearing should be had in Bonner County,
where the water use exists.

There is plenty of water in Cougar Creek for
both users. However, when the State Land Department
attempts to divert water through works which are the
private property of an individual, their use should
not be confirmed until they have constructed their
ownn diversion dams and pipes.

‘{§g;x¢”
“Henry Felton

hf mm
encl o
cc Mr. Wynne Blake ;QEﬂ]O
Attorney at Law
Lewiston, Idaho



PEGEWE

AUG 22 1956
Department of Reclamation

BEFORE THE DEPARTMENT OF RECLAMATION, STATE OF IDAHO

RE: APPLICATION
3TATE LAND DEPARTMENT
NO. 32915
PERMIT NO., 25110

e

Comes now Rex Sutton, having received not-
ice of proof of application of water to beneficial
use, published in the Priest River Times on August 9,
1956, to the effect that certain water from Cougar
Creek, near Cavanaugh Bay, on Priest Lake, Idaho,
has been applied to beneficial use by'the State Land
Department, and protests the confirmation of such per-
mit for the following reasons:

1.

That the applicant, the State Board of Land
Commissioners, by Arthur Wilson, State Land Commis-
gioner, has done no work at said location, except to
illegally tap and tie into a private water system
belonging to this protestant;

II.

That the State Land Department has erected
no dam and caused no pipe to be laid from Cougar
Creek, and the only pipes placed upon the grounds
by the State Land Department were illegal pipes
attached to a private water system belonging to this

protestant, Hex Sutton;

A 5110



111,

That this matter has been taken to the Dis-
trict Court in Bonner County, Idaho, and has been
referred by the Department of Reclamation to the At~
torney General of the State of Idaho, which Attorney
General has promised to answer a suit filed by Rex

Sutton.

/ - ey, :
/;///ﬁﬁforney for Protestant
i Residence and P. O. Ad-’
dress, Lewiston, Idaho.

STATE OF IDAHO )
( ss.
County of lNez Perce )

Jo Hs FELTON, being first duly sworn, on
oath deposes and says:

That he is attorney for Rex Sutton, the
protestant herein; that he is familiar with the
facts and i1s making this verification for and on
behalf of such Rex Suttonj; that he has read the
foregoing protest, knows the contents thereof, and

that the allegations therein made are true, as he

verily believes.,

Subsecribed and sworn to before me this 20th

day of August, 1956.

the State o Idaho, resid-~
ing at Lewiston therein.



August 15, 1956
JE: Permit No, 25110

Attorney At law
534 Fourth Avenus
Iawiaton, Idaho

Dear Mr, Pelton:

. We wish to acknowledge receipt of your letter of August 14,
_relative to the above numbered Permit.

Wo wish to state that Mr. Kulp is out of the Office and will
be for the hext week, howsver, your letter will be called to his
attention upon his return,

A8 per your request we are enslosing & copy of FPermit Xo.
25110 issued to the State land Departzent for 0.1 oudbio fool per sesond
of the maters of Cougar Creek., This 1a & correst sopy of the Permit
on file in this Department. Our statutory fee for & copy of this kind
is $1.00 which you may remit to this Department. '

Very truly yowrs,

MAREK R. KULP
State Reclamstion Engimer
w .
Roy W. Thompaon :
Supervisor of Water Distridution
Tiou
Ens, -

a25116
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HENRY FELTON

LAWYER POST OFFICE BOX 345
LEWISTON, IDABO TELEPHONE SH 3-1521

534 FOURTH AVENUE

August 14, 1956.

Mr, Mark R. Kulp,

el
State Reclamation Engineer, = i\

State House, - AUG 351956
Boise, Idaho. _ Nepartment of Reclamatinn

Dear Hark:

You have given a notice for publication in the
Priest River Times of an application by the State Land
Board for a permit to use waters of Cougar Creek near
Cavanaugh Bay on Priest Lake.

There i1s a suit pending which the State was
supposed to answer in reference to the waters of this
Creek, and you were asked as State Reclamation HEngineer
to come North and meke an examination of the properties
in accordance with the law.

Will you send me a copy of the application,
as it is likely that the State Land Board has designated
by the method of appropriation equipment which belongs to
my client, Rex Sutton. An examination would disclose that
there is plenty of water for both the State Land Board and
Mr. Sutton, but the question involved is the equipment for
the transportation of the water, which the State Land Board
is trying to take from Mr. Sutton.

Let me hear from you by return mail.

S T /e
/ :,“ ‘
" Henry %gz;on

hf mm
cc BMr., Wynne Blake O
Attorney at Law 525) ‘

Lewiston, Idaho
cc Mr. Rex Sutton



DEPAHTMENT ‘oF Pusuc LANDS'»
nmss IBAHD

| Mr, Mark Kulp
State Reclamation Edng:Lm-':er
BUITLDING
" Attention: lr. Pe_trie_':'

Dear Gir: - .

. ARTHUR WILSON

COMM!ES[ONER L

August 2 1956

- Enclosed. herewith is “Notlce of Broof of Completlon of Works

: .ATE ano oF I.Ama ooumssfws
L RoBERT E SMyim
- ﬂo\l’mm AND I:EMN

GHAW W S'nm’ﬂ
,;. - AWG!MML

M. P, let.so
STATE AUBITOR

. Ju.'rou B. JONES

..and Appllcatlon of Water to Beneficial Use™, in connectlon
with Permit Mo. 25110. This form is in duplqute., A}so
‘enclosed is the off1c1al Notlce author zing publication

*hereof.

I flna in the file a copy- of.a letter dated June 15, 1958, -5¥,%:i_ﬁlﬂ7_€ﬁ""'

from this offlce to you, saying "Eaclosed herewith .is Proef -
of Completion of Works in conrection with Permit to Appro~ . - -

_priate the Public Waters, No. 25110". ‘lowever, I presume

that even if said Proof of

Completion of Works should later
“put in an appearance, there would be no harm.in our having
_ineluded proof of completion” of works in the same form w1th

7proof of applicaticn of water to beneflclal use. . - f;f;;”? S

If this form iS not properly f*]led OLm let us know and

we will come and get it for correctlon.

encl :

Sincerely,

M.C. HAMBLIN

Chief Clerk




August 3, 1956

RE: l’pmit No. 25110

Mr. Arthuar Wilson, State land Commias ioner
Idako State Land Departmeant

Room 120 State House

Boise, Idmho

Dear Mr. Wilson:

Te have sent to the Priest River Timea Kotioce of Benefiolal
UBe proof to be made on August 31, 1956, on Permit No. 25110, with
instructions to pudblish it onte a wesk for four wesks prior to that
date and to send you the Affidavit of Publication, together with state-
ment of costa,

it the time set, you should appear befors Mr. M. C. Bamblinm,
Notary Public, together with two disinterested witnesses who are
familiar with the terms of the Permit and the work dons thersunder
for the purpose of exesuting the enclosed depositions,

Very truly yours,

MARK R. KULP
State Reclamation Engineer
By
Chief Glerk
R:ou
Enc.

CC; Nr. M. C. Hanb_l:ln



STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE, IDAHO
RE: Permit No. 25110
‘ Date:
Prisat River Timss August 3, 19568
Priest River
Idaho
Gentlemen:

Enclosed you will find notice for publication once a week for
four consecutive weeks prior to  August 31, 1958, the
-date set for proof, the prense.of the publication to be paid by
the applicant, Jdaho State Land Department ©°f

.iﬁphgsa!; ﬁlegfﬁﬁﬁﬂgﬁn muissioney
3 O whon snbu whlsh proof of publication
on or prior to the date set for proof,

Please acknowledge receipt of this notice, and furnish this
office with a copy of the first publication, in order that we may

check same,

Very truly yours,

MARE R, KULP
State Reclamation Engineer
By

Ohief Olerk

95”0



Form 10 . .

NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
' TO BENEFICIAL USE

Notice is hereby given that at L300 A M. oon the .. 318k day of Auguss ,19.86
at mm .............................. . County of . AR e , State of Idaho, before
u‘c'm’mtaWMIi¢’ ......................................................... , proof will be submitted of the
application to beneficial use of ... 9sd_______ cubic M@t per second of the waters of ...Gougay Oreek -
poikt of diveraion:SE}SW}, Sec. 23, Township 60 North, Range 4 West;, B. mhm SW Corner,
...................................................... in accordance with the terms and conditions of Permit No. .. & .
heretofore issued by the Statanuhmtionmzmg ............................................ of the State of Idaho.

The name and postoffice address of the person or corporation holding said permit are ....omeeicniciinns :

.Idsho State Iand Department, Arthur Wilson, Stete land Commissioner
"""""""""""""" Hoo# IR0, State House, Holse, fdake, T "
The use fo which said water has been applied is __public pienie osn rouRg Yo T

The amount applied to beneficial use is i Bad oubio fook DOX 8800 ..o

85110

The right to take water from such works is based vpon Permit No. .0 ...

State Reclamation Engineer.



[

5 . e
— . A%E@EWE@

NOTICE TO ACCOMPANY THIS LETTER MUST BEE MADE IN DUPLICATE amabbﬂ

(Date).___.._._. S— Auvgust 1, J9086 S —
(P. 0) Boisg, ldaho

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

___Priest River Times of Priest River, Idaho  ipjished in

Hate

the county in which the works are sifuated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

' Engineer.

95\\0



STATE OF IDAXO
DEPARTIENT OF RECLAMATION

Boise, Idaho

June 27, 1956
Mr. Pob Dunlap
gtate land Deperiment
RUILDING

Dear Sir:

We enclose herewith blank notice for proof of application
of water to beneficial use under your Permit Mo, 25110 ., This
notice should be filled out in duplicate and returnéd to this office
at least U0 days before the date upon which you wish to meke this
proof, in order to allow time for the four weeks! publication re-
quired by law,

This proof must be submitted before a Fotary Public or other
officer authorized by law to administer oaths,

The date for proof, as set out in your permit, is not later

than Augnst 21, 1956 , and if proof is submitted later than

said date, your priority will be brouzht down a length of time equal
to the time elapsing between the date the proof is due and the date
proof is actually made,

Very truly yours,

MARK R, FULP
State Reclamation Engineer

9510



GRAYDON W. SMITH

ATTORNEY GENERAL

STarTE OF IDATITO
BOISE

June 30, 1955

Vr. HMark R. Eulp
State Reclamation Engineer
BUILSING

Dear 3ir:

Answering your letter of June 27th, we received coples of
the Summons and other papers in the Hex Sutton case, on
June 22nd. T am writing J. . Felton about the maiter, and
expect to hear from nim withia a few days, concerning tine
right of his client to bring action against the State of
Tdano. I do not believe such jurisdiction existas in any
Court, and have suggested thet provably the action should
ce orought against the officers or employees of the 3State.
T will let you uinow what he has to say about that when I
hear from him.

As to an examination of the physilcal conditions which Mr.
Felton nas reguested, T agree with you that thers 12 no

money avallable for that purpose, also that there is no neces-
sity for any such because the controversy is between two users
only.

I am returning your file herswlith.

Yours vepy tpuly,

FJ ’

. \R. SHEAD
Assistant Attorney Gensral

JRS:dm

encl.

Ll



IN THE DISTRICT COURT OF THE EIGHTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

REX SUTTON, ) No.
~ Plaintiff, )

vs., )
THE STATE OF IDANO, )

Defendant. )
CRDER

It appearing to the Court that a suit has been
filed in the above entitled District Court for the pur-
pose of adjudicating the priority of rights to the use
of water from Cougar Creek on Cavanaugh Bay, Priest Lake,
Idaho,

Comes now, the undersigned, a Judge of the
Eighth Judiecial District of the State of Idaho, and re-
quests the Department of Reclamation to make an sxamina-
tion of such stream and the canals and ditches diverting
water therefrom, in accordance with Chapter lh of Title
42 of the Idaho Code.,

DATED this _;2_9:_8 day of June, 1955.

2.
strlict e

25110



- I m BI&‘!’BIG? GOURT OF THE BIORTH JBDIGIIL DISMBT oy m

ST&TE or IBAHO, Iﬂ AHD FOR THE COUNTY OF an

- REX smou, o ) No.
rmm-.uf, )
THE STATE : or mme,' | )
~ Defendant., )
. SUMKONS |
THE STATE OF IDAHO SENDS GREEYING 10 THE ABOVE mma

DEFENDART: |
707 ARE WI mmm that & compwnt has bm '

-tilod agninst you in the Distriet Court of the Bighth Judi-

- icial Bist.riet of the State of Idaho, 1:1 and for the Gmm:y

" of Bonner, by the above named plaintiff, and you are bareby

direcmd t.o appnr and plud to au.d. eouphm vithin mt

-days rm than gservice of this mnmona wpon MI and m m

 further notified that unless you se appear and plud to uid

-emphinz within tha time hm.tn lpociﬁ.od the ph:i.nt.iff uu.l

Jw aglinst you as prayod in said complaint,

m.wwmmmuammnmun g

' -'aoun this _ o2 day of June, 1958,
| | STANLEY L. WOLFE-
- . . STANLEY L. WOLYE, Clerk

Can m R T Depary—
 WILLIAN .r&ms o |
Attmays for Plaint.i.ff

Residence and P, O, ‘ddl‘.#‘.
waam, A0,

_ _:”025”0. .,



IN THE DISTRICT GOURT OF THE EIOHTH JUDICIAL DISTRICT or m R

aunormw, mmnmmmoram
i 'm surrn, oy n..
B Pmnttft. . - "

V8. .

© Comes now the plaintiff and for eause of astien
) R . Ic : _ 5 : o

e mthomasamrtpropursyat.thomdar o
| cmmugh Bay, & part of Priest Laks, in the County ef L
Boaner, State of Idahoj that in about 1942 he appropmud
by bensficial use from Cougar Creek, at & point where the
publia m&d muu ‘such sreek, the point boin; nbm e
- 2000 feet d:.atmn!‘ruthaanwonkomrbmdlnamh-

outorly dimuon from the s\m.on Mrt, an amount cf |
water uhich would £low t.hrough s meh-md-a-mr p:lpo, |

"and caused such uur to be piped to hia Ruort., m c:l.nu

that ‘time he has made bmfiaulmcormhmwmm
claiud such vater aamulr ve all purumz
..
ma pri.or to hia lmtinn upon Qamauh W. e
- ':acwsmpm“cnpiadnpositimmrthmmﬁhdtw
A time used meh utw. but-. m abanumd thc ut.t.r nnd m FR :
water m.mmah nuch mtrmcmtod to them Gwl ATy

Qg6



'that sush pip. had btcamo rillod uith dobria and hud bucunt
ununahlo. but thax he, thn said Rex Sutton, did reclain Iath

pips, did open it up, and added his own pipe to it and ereated

a ua:-r arutan, appropriating the waters nt sush Cuusnr Grtak

to the axtent of his nondn; _ _

 That appro#im&tily a year ago the 3tate of'
Idaho bogan to create a park noar such pipn Iinn; that,
~ although he protcstnd, the State of Idaho has attachud -
B various hyﬂrnntn and connoehions tn his pips line and has

commsnced to use water from his pipn linn, to the t:&dnt uhnru |
the flow of “_"h pipe line has bﬁ_ﬂm inmrﬂ.cmt. for Ml C

needs; |
v,

'nm; such State of Idaho has ne r:lzht, title or

_' intiraat in or to the water uhieh plaintiff is using, nor

_'ths pipe line in whish it 1is bcins conveyed to his prtmilca,
bug wrongfully asserta such right, to the m.riune of
plaintiff. | :

. uﬁ:nzraa:, plaintiff prays thtt tho title to nuah
: uuttr and th. use of the pipq linn for the eonvtyhnec

thereaf de dnttrninod by this court; that plaintifr's unttr

| risht be dstlrainad and rixnd, and that tha Stltt—af Iﬁnha
be snjoined frnn 1ntcr£qr1ng therewith and be required
_ to detach from his pips line all the connectiocns made

 -thur¢to.;and for his costs and-digbﬁrggu.ng,_in thiﬁ_actsdn.;

| ;95115r



- .counsy of Bonmr _ " .'

 STATEOF IDANO
. ' “l-.

'REX SUTTON, being tirat duly s\mrn. on uth, do- S

o "_:.ﬁ-pom and u;ns :

R m:mumpm“urwm:umh.mm»'

_ the foregoing tomplaint, knows the contents thnrwf, and
 that the ullosuim thor-in m. m tm. as he m-uy

bolimu S | : B

- Sublcribcd and sworn to b-tm 26 t.hu _gq,.___ N
-_'uy of Jnm, 1955. - | s

- o .aﬁl’::yﬁf Ime' ‘jn‘ '.‘

o8lo



mmnxsmctcmrormmmmmmpmmerorm_
snrso?mao,mmrmmscwmorsm B

'msm, R  Hoe _
| © Plaintife, S B

© THE STATE OF IDAHO,

_Defendant,
Plaintitr having rilcd a suit in ths leV‘ on~
titled Biatriet cnurt for the purpo.o of adjuﬂieating tht |
priority of the rightu or the use of uattr formin; . ntrlan BT
of this State, | o
comns now the plaintiff and pctitions that thl
“Court request the Dapartmt of Bcclamntion aeesrdanu
" with Chapter u of Titls 42 to make an mmcim of mh
| atmmﬂ the canals and ditchos divarting nt-lr t;hm—
from,
s - DATED f.m 20 aar of Jm, 1955.

— .WL,...‘ _JOBR S
Roaidtnco nnd P. 0. Aﬂdr.ln. -

52116



June 27, 1955

Honorable Graydon W, Sm!.th‘ oy G
Attomey Genersgl B
BUILDING e

Dear !r, Smithy

Encloaed is & letter from Felton and Jones, Lawyers, of
Lewiston, dsho, attached to a copy of an “rder from Judge Spear
requecting an examination of Ceuzar Creek under Chapter 1L of ‘
Title L2 of the Idaho Code and a complaint of Rex Sutton, Plaintiff,
vs, The State of Idaho, Defendant,

The Department of Reclamation has no budget appropriation
for such examinations, BRElaine Gount ]’rrvestn-mt Co, vs, Gallet,
35 Idnho- 102,20 Pac, 1066,

: Thia complaint iz not necessarily for an «verall ade
judication ~f Cougar Creek but merely an sdjudication between two
appropriators usin- the same diversioh facilities and unless other
acpropriastors are involved therc would be uo occasion for an overall
examination, There are no active Permits on Cougar Creek except a
recent one by the State Land Department, although there have been
other Permits ilmd which waere later cauncelled,

Flease take such action as you consider proper as you
probably will have the case for the Land Department,

Ploase inform Hank Felton as to the obligations of the
Department of Reclamtion under See,L2-1401, Idaho Cude,

Very truly y-urs,

MARK R, KULP
State Reclametlion Enzineer

Kshll
Enc,



Jure 15, 1955

RE: Permit No. 25110

Mr. Arthur Wilson
State lan? Commisaioner
Bullding

Deax ix, Wilson:

We enslose Certificate of Completion of Works iassusd
on Permit No. 25110 for the diversion of 0,1 ascond foot of
water from Cougar Oreek with point of diversion in the
SELSW} Seotion 23, Township 60 North, Range 4 West, B. M.,
for publiceamp ground purposes in the NEISW} Seotion 26,
same Township emd Range.

Very truly yours,

MA¥YK R, KULP :
State Reclamation Engloeer
By
Chief Clexk
Aicu
Enn,

25116
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DEPARTMEMT OF PUBLIC LANDS

COMKISSIONER

' ARTHUR WESOH

Jme 15, 1958 |

Mr. Mark Kulp

" State Reclamstion Engineer

State House

Dear Mr, Kulp:

SOVE Ave

TOIBA W, MASTENG
. SECRETARY OF STATE

WYDOR W. BMITH

ATTORNEY U
KB HuEAShM - . .
STTE AlTTOR o

. ALTAN B. JORRS
st ernammm

I!OBEN‘I‘E SHYLIE.
bl s T i

~ Enclosed herewith is Proof of Completion of Works in

commection with Permit to Appropriate the Public 'Ea‘bers,

A_No. 253.10

Sincerely,

" Hope this will ‘_be found to_bé pmpé:fly eoﬁﬁletad-_

" "ARTHUR WILSON

State Land Commisai;mer

25110



s ° e

Permit No....ocooercomerevensces
: STATE OF IDAHO
Department of Reclamation
- Proof of Completion of Works
AFFIDAVIT OF HOLDER
STATE OF IDAHO _ } '
_ . B8,
County of..Ada o | |
...... Sia f. .f.aanasEamsalmer.........., being first duly sworn, upon his oath deposes and gays:
First: That he is the holder and owner of Permit to Appropriate the Public Waters
of the State of Idaho, No..25110. ., and that his postoffice address is Rm 180, State Honse, Boise,
State of ... e =Y Yo SOOI -
Second: That the name of the stream from which said water is to be diverted is

.................................... MR =T-) S ‘
~ Third: That the point of diversion of said water is...in. SElﬂ‘I Seaﬁ £2%,.0..60.%..R.e 4 W,

........................................................................................

was 1eq111ref1 to be completed [ A fugush Sl , 19R45.......

Fifth: That the use for which said water is intended is...public uark‘

Sixth: That on the date above mentioned, the works constructed under sald permlt
were (or were not) fully completed and consisted of the following: T

I. Kind of works ... Dipeline. o] e eeaae et ehosabnmeeeA st emse s me et e eme e e e mna :

IT. Dimensions of work: ... ..o
(a) Height of dam._____._... feet, length of dam at top................ feet length of dam at
bottom. ... feet Material used in construction

...................................................................................................

{State whether wood, earth, stone or concrete)

( b) Capacity of reservoir................. acre feet,
(¢) Size of headgate: Width wrcemeefe€, height. feet,
(d) (ggﬂdg},tiﬂ&"éi&&i}'“gdth at bottom............. feet, width at water line.......... -
» tlume or pipe) . Length of pipe, about 3000 feet,
feet, depth of water. . ... feet; diameter of pipe..5......inches, average grade
per mile is......... feet. Length of conduit i............... miles.
Seventh: That said works are capable of conductmg' to the place of intended use..........
....... Gal.. _ second feet of water.
Eighth: That water appropriated under said permit is available for t..... Lixe -
acres of land described as follows:. ...
..................... public park in NELSW: Sec% Tﬁu:ﬂ 4 HeZ:l
Ninth: = Remarks: That waber. is.new being. used. it said.parks
' ‘ (Slgn Here)
“Subseribed and sworn to before me this....gth...day m Juness s 1999
My commission expires .....3/5/59 . ' T Notary Pubhc

Boise, Idaho

24110



Form No. §

State of Idaho

DEPARTMENT OF RECLAMATION
BOISE

Jure 1, 1955
RE: Permit Ne, 25110

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

State Land Department

Boise, Idaho

BUILDIERG

Dear Sir:-

Under the terms of your permit No.___gsm_.__

ooy o 11y
petore__ Augu:t 31, 1555 I enclose herewith blank affidavit to be filled out, sworn to by

you are required to complete your diversion works on or

you before a Notary Public or a Justice of the Peace, and returned to this office on or before the above date, or within ten
days thereafter, for the purpose of making proof of completion under the permit. Upon receipt of this affidavit in this
office, provided the same satisfactorily shows the completion of the works substantially in accordance with the terms of the

‘permit, together with a fee of $5.00, a Certificate of Completion will be issued to yon,

The certificate to be issued under this proof will not give & perpetual right to the use of water for which application was
made, as it only confirms the completion of works of a capacity to divert and convey to the place of intended use a certain
amount of water. The law requires that another proof be submitted when the water has been fully applied to a beneficial
use, at which time license is issued for the amount of water actually in use. Information in regard to this last proof will

be furnished on request.

Yours truly,
MARK R, KULP

State Reclamation Engineer 9 5 \ \0



August 28, 1954

RE: Termit ilo. <5110

Mr. .rthur .ilson
state land Commissioner
BUILDING

Dear Mr. #ilson:

e enclose Permit lo. 25110 and direct attention to the limitations
and corditions as given on the fourth page under approval of the State
feclamition Engineer,

Very truly yours,
MARY H. KULP

State Reclumstion Eng neer
By

. Chief Clerk

Asbr
Ene,.

25



Form Ne. D

NAME OF APPLICANT.
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SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.
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SCALE: 2 Inches Equal

1 Mile. Draw Plon Iy Ink.




i Notice For Publication i
NOTICE OF PROOF . |
APPLICATION ©™ WATER |
TO BENEFIC] USE !

Notice is hereby given that at!
10:00 A. M. on the 31st day of!
August, 1956, at Boise, County of
Ada, State of Idaho, before M. C.
HAMBLIN, Notary Public, proof
will be submitted of the applica-,
tion to beneficial use of 0.1 cubic!
foot per second of the waters of
Cougar Creek point of diversion;
| SE1,SWY%, Sec. 23, Township 60|
i North, Range 4 West, B. M., near
| SW Corner, in accordance with
| the terms and conditions of Per-
ln'u't No. 25110 heretofore issued
by the State Reclamation Engi-
neer of the State of Idaho.”

The name and postoffice address
of the person or corporatién hold-
ing -spid permit are Idaho State
Land, Department, Arthur Wilson,
State”Land Commissioner, Room |
120, State House, Boise, Idaho. !

]
The use to which said water|
has been applied is public pienic!
campground area. i
The amount applied to benefici-
al use is 0.1 cubie foot per second.
The place where said water Is|
used: Public pichic and camping |
ground located in the NW Cor. of|
NE} NW34, Sec. 26, Twp. 60 N,
Rge. 4 W., B. M.
The right to take water from
such works is based upen Permit
No. 25110,

The date of priority which said

juser is prepared to establish is
August 10, 1954,

MARK R. KULP

State Reclamation Engineer.
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