11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

(MIIND 0G4

1898

I8 Al

1

TINNIW

HIS

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for
the State of Idaho as herein set forth.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for
the State of Idaho as herein set forth.
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Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

I J. Robb Brady

, first being duly sworn, depose and say: That I am the
........... Principal. Clerk

of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,

such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and

said Post-Register having been published continuously and uninterruptedly from the date of such consolidation
up to and including the last publication of notice hereinafter referred to

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

consecutive weeks, first publication having been made
.............................. day of October

having been madeonthe ....... BELL e s it & s day of October ,19.87

............................ , and that the
said notice was published in the regular and entire issue of said paper on the respective dates of publicatlon and

that such notice was published in the newspaper and not in a supplement

Subscribed and sworn to before me, this . .20th, .
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Applicatio MPermlttoAWmP“‘mm informally present their views and comments
Nos. 97-7214 mdgzz-wﬂﬁ e the the purpose of without 1t(hc necessity of filing a notice of
ment, o et mﬂwmm&n appearance. Written informal views and com-
Mmmmtomuh ments may also be submitted to_the Depart-
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AFFIDAVIT OF PUBLICATION

State of Idaho
ss.

County of Bonner,

Pete Thompson being first duly sworn on oath
deposes and says that he is publisher of the Sand-
point Daily Bee, a newspaper printed and published
at Sandpoint, in Bonner County, |daho; that the said
newspaper has been continuously and uninter-
ruptedly published in said Bonner County during a
period of 12 months prior to the first publication of
the hereto a}tached _notice of publication in the case

2

agp X nQ L Lt
/)

of

as it was published in the regular and entire issue of

-7

the said paper for a period of - consecutive

o A J o
weeks, commencing on -'if-%day of AL , 19&9

and ending on the \30 day of (,Qt 19}3_)’

and that syzcwblished in sij-d newspaper.
B \ i iéb! |
Su st:ﬁéd and sworn to before me this 5 day

19
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Notary Public for Idaho

Residing at Sandpol:n_t, ldaho =
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NO‘ OF APPLICATION

FOR MiIMUM STRETAM FLOW

Notice is hereby given that the
Idaho Water Resource Board has on
April 26, 1985, submitted two (2) Ap-
plications for Permit to the Depart-
ment of Water Resources proposing
the appropriation of water to
‘he minimum stream flows fro :
following sources of water which are
tributary to Priest Lake and further
described as follows: :

APPLICATION NO. 96-727

Source: Indian Creek
Location of Minimum Streamflow
Reach: From the confluence with
Priest Lake in the SWNE Sec. 27,
T61N, R4W, B.M., upstream about 3
miles to the confluence with the South
Fork of Indian Creek in the S12SEY:,
Sec. 13, T6IN, R4W, B.M., Bonner

County.

Rate of Flow and Season of Use:

Rate Period of Use
26 CFS 1/1to12/31

Use: To maintain aesthetic values for
park visitors; to maintain trout
fishery habitat for recreational
benefit of park visitors and general
public.
APPLICATION NO. 967275
Source: Lion Creek

Location of Minimum Streamflow
Reach: From the confluence with
Priest Lake in the NESE Sec. 10,
T62N, R4W, B.M., upstream about 2
miles to the confluence with the South
Fork of Lion Creek in the NENW Sec.
12, T62N, R4W, B.M., Bonner County.
Rate of Flow and Season of Use:

Rate Period of Use
22 CFS 1/1t012/31
Use: To maintain aesthetic values for
park visitors; to maintain trout
fishery habitat for recreational
benefit of park visitors and general
public.

The Idaho Water Resource Board
will hold a public meeting on the ap-
plications at 7:30 p.m. on Wednesday,
November 6, 1985, in District Cour-
troom No. 1, Bonner County Cour-
thouse, 215 S. st St, Sandpoint,
Idaho, for the purpose of gathering in-
formation on public interest regar-
ding the above minimum flow ap-
plications.

Gene Gray
Chairman
Idaho Water Resource Board
4420 October 23, 30, 1985

3
o~ /= M ‘_J I .\\"ﬂ {
D,\! 1%,- U & U ‘y E‘ []JJ
il

woy B 1965

Water Resuurcas‘

artment of A
- Distrct Office

Northern




-

AFFIDAVIT OF PUBLICATION
State of ldaho
55.

County of Bonner,

Pet i
ete Thompson being first duly sworn on oath
de

poses and says that he is publisher of the Sand-

newspaper has

been continuously and uninter-

ruptedly published in said Bonner County during
a

eri i

period of 12 months prior to the first publication of

the i
hereto a}tached notice of publication in the case
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as published in the regular and entire issue of

the said paper for a peri 7
a period of ;
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weeks, commencing on "‘)"J’day f (’ﬂa() t wff,)-
of L k 5
, 1940~
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and ending on the C)J(\‘ day of fk 4 {J 19_5_3
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. : .
and that saad/?otlce wasZJbiished in said newspaper
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Notary Public for ldaho

Residing at Sandpoint, ldaho
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NO OF APPLICATION
FOR U STREAM FLOW
Notice 18 hereh?"‘gw en that the

idaho Water Resource Board has on
April 26, 1985, submitted two (2) Ap-
plications for Permit to the Depart-
ment of Water Resources proposing
the appropriation of water to preserve
'he minimum stream flows from
following SOUrces of water which are
tributary to Priest Lake and further
described as follows:
APPLICATION
gource: Indian Creek

Location of Minimum streamflow

Reach: From the confluence with

Priest Lake in the SWNE Sec. 27,

T6IN, R4W, BM,, upstream about 3

miles to the confluence with the South

Fork of Indian Creek in the S1.SEYa,

Sec. 13, T6IN, R4W, B.M., Bonner

County.

Rate of Flow and Season of Use:
Period of Use
26 CFS 1/1t012/31
Use: To maintain sesthetic values for
park yisitors; 10 maintain trout
fishery habital for recreational
penefit of park visitors and general

NO. $6-7274

Rate

_Fork of Lion Creek in the NENW Sec.
' 12, T62N, R4W, B.M., Bonner County.
" Rate of Flow and Season of Use:

» ‘ Period of Use

' Rate
22CFB ' @ 1/1t012/31
Use: To maintain aesthetic values for
park - vis tors; | intai -
fishery "habitat for recreational
penefit of park visitors and
public. © ' ,
The Idaho Water Resource Board
will hold a public meeting on the ap-
- plications at 7:30 p.m. 00 Wednesday,
November 6, 1989, in District Cour-
troom No. 1, Bonner County Cour-
thouse, 215 S. 1st St., Sandpoint,
urpose of gathering in-
formation en public interest regar-
ding the above minimum flow ap-
plications.
Gene Gray
Chairman
Idaho Water Resource Board

i pago October 23,30, 1965
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CFS
35800 — 1920-1948 recorded minimum flow ———-
5600 — et 1951-1994 recorded minimum flow L et teeeeee e
5400 ——— 1951-1994  50% probability flows will equal or exceed this value | ___________ T TN
5200 1920-1948 50% probability flows will equal or cxceed this value B
50004 — 1951-1994 90¢% probability flows will egual or exceed this value A —
e 1920-194B 90% probability flows will equal or exceed this value

{

Aug  Sept

Apr May  June  July

Figure 14. Comparison of Pre-dam (1920-48) and Post-dam (1951-94) Discharge of the Priest River below the Lake Outlet

Based on the 1920-1950 period, there was a
50% probability river flows below the lake outlet
would equal or exceed 2000 cfs in early July and
600 cfs at the end of July. During August, there
was a 50% probability flows would equal or
exceed 600 cfs early in the month and 350 cfs by
the end of August. Base flows of 200 cfs were
not realized until October (based on a 90%
probability of equaling or exceeding this rate).
This compares with a post dam 50% probability
that flows will equal or exceed 1200 cfs at the
beginning of July, 300 cfs at the end of July, and
200 cfs during the month of August.

The 90% probability flows compare pre-dam
and post-dam river flows with more certainty.
Again, through-out the summer, river flows were
approximately 200 cfs greater prior to dam
construction and operation, than they are today.
Based on the 1920-1950 period, there was a 90%
probability river flows below the lake outlet
would equal or exceed flows of 800 cfs in early
July and 400 cfs by the end of July. This
compares with a post dam 90% probability that
flows will equal or exceed 400 cfs at the
beginning of July, 200 cfs at the end of July, and
100 cfs during the month of August.

CSWP: Priest River Basin 1995 - 35
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Natural lake height on average dropped from the lake outlet which had impeded the
below 3.0 feet by July 1. Records from 1930 passage of logs (during the low-water stage) from
through 1950 show the lake height on the USGS the lake to their sawmill situated approximately '
gage (12393000) typically receded below 3.0 feet mile down-stream. This operation was probably
by the end of June (Table 11). Figure 15 of some immediate benefit, but not wholly
illustrates maximum, minimum, and median lake successful, according to a Department of Water
stages pre- and post- dam. The outlet structure Administration Field Engineer. An examination
began operating in August 1950. Since the of lake height and lake inflow records does not
structure was built in 1951, the summer lake level indicate that dredging significantly altered either
has routinely varied between approximately 2.9 the surface height of the lake or river flows.

feet and 3.1 feet. In 1949, Diamond Match
Company removed rock, driftwood, and boulders

o) ——————— - o e fesaRasEsssasssieAsssssNsTarsEEssssseses
875 - 1951-1994 recorded minimum lake height
8301 [E]  1930-1950 recorded minimum lake height
35{5] | —=—=— 1951-1994 recorded maximsm lake height

775 44 = = = 1930-1950 recorded maximum lake height
750 - m—— 10511994 50% probability lake height will equal or exceed this height v
—————  1930-1950 50% probability lake height will equal or exceed this height ~ [T

Oct Nov Dec Jan Feb Mar - Apr May June July  Aug  Sept

Figure 15. Comparison of Pre-dam (1930-50) and Post-dam (1951-94) Lake Height at Priest Lake (USGS No. 12393000)

CSWP: Priest River Basin 1995 - 36
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Job Performance Report, Project F-73-R-9

Subproject III: LAKE AND RESERVOIR INVESTIGATIONS
Study III: Fishery Enhancement in Large North Idaho Lakes
Job 2: Enhancement of Trout in Large North Idaho Lakes

Gregg R. Mauser, Senior Fishery Research Biologist
Robert W. Vogelsang, Blological Aide
Carole L. Smith, Biological Aide

February 1988
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INSTREAM FLOW MEASUREMENTS
By Idaho Dept. of Fish & Game and Priest Lake State Park Staff

'LllJEELEEL, INDIAN CREEK
Flowin cfs. Flow in cfs
DATE
11/28/89 18.749
7/18/30 50.212 37.156
6/20/91 Off Top of Gage 72.45
8/9/91 32.30 23.16
7127192 24.37 11.81
8/25/92 10.28 5.28
9/22/92 9.93 321

INSTREAM FLOW MEASUREMENTS

80.00
70.00
60.00
50.00 |
40.00
30.00 -
20.00 -
10.00 -
0.00 -

M Lion Cresk

= Indian Creek

Flow in cfs

11/28/89  7/18/90 6/20/91 8/9/91 7127192 8/25/92 9/22/92

Measurement Dates

f:\wp\mlucachi\ioprcfs.xls g/




o S

i i

/‘/@'4/’-/}!_/5;: J

e c..a?

% “';., //A-f-é./e{/ﬂ)ro.c .a: % g

YR g
...‘f.,) - 2.1‘[4."7-"“ ‘6,._,.») M-.-.r‘-"_-"“'"/ it

fuéﬂ /Jw'“ Q%efl/f'a"-'f

DAV"" ﬁ?"lg/" C&H — Z .""-— S5 ":- Phlel Ve #
__:M—-c.z «/ .«:—uz"/:;...q




156 ed default PPDtECilDﬁ“*
Mgl o SET PRUT (S.RNEDrD RNED:B Ru&vw)fﬂEFAULT 3
s;s _ :
;@L»check mode = let 1f¢not 1nteract;ve—
D O MODE S s F$HDUE()¢ S i }
S¥ « TUNTE Mong +NES, 'INTERACTIUE"THEN EXIT " aleald e By
ﬁ:: THIS oM. FJLE Is° USEH TO SUBHIT BATCH DTR PROCEDURES
$|«i;. S R ‘;’“'iij. e T
ST B kel ' Ly Ll
$SET UEFAULT HﬁTERﬁ’[NhUSERS HﬁqTﬁTF.wﬁbﬁRhLTTJ et ;
o ASSIGN 'CQH$TDP NATERE NRU FRQ.”R&[QTL NRFﬁthTT' FDH$UEFAU[T
J$MCR DIR32VIR S
VAX Hatatrleve V3, 1 i
tDEG: Querw’ and. Rerort Sustem
THPB-HELP for hels

Ky .
L L o A &y

S0URCE SEQRCH p— CREEK# g
ﬂRITY DATE GREATER THAN OF EQUAL TO 26~AFR-198%
N BASIN 97

DATE L PO _ SOURCE

Hﬁ 26-ArT-1985 " NESE 10 62N 04W . . LION CREEK . v MSF
bl NENW 12 62N 04U o

+

'OURCE'SEARCH BY INDIAN CREEK
RIORITY DATE GREATER THAN OR EQUAL TO 26-APR~-198%5
ITHIN: BﬁbIN 97

j_ﬁ%;esﬁ__ DATE®E > . FOD SOURCE 1

LA 26-ARr=1985 SUNE 27 61N 04U INDIAN CREEK ¥ M SF
B 8 by SESE 13 61N 04U : FAY

R

1”$SDURCE SEARCH BY ROCK CREEK» EAST FDRK :
PRIORITY DATE GREATER THAN OR: EQuAL TO 1«JnN 1880

il R % b L i A . o : i;\: 1 1 19,94
NUMBER .~ STAGE DATE Aol s R BOURCE '*“*f'f ‘ﬂ
: L 1-Maw-1886 'susa 06 108.31E . . ROCK GREEK». LASTﬁFURh_
0 15-Mau-1887 . NWSE 11°108331E °  “ROCK CREEKs EAST FORK &
i-Maw-1885  SENW 11 10§ 31E . ROCK CREEKy EAST EORK
1-0ct~1885 . . SWNE 10, 105+ 31E | .;Rucﬂ CREENyHEQST FDRK“
“12-Mar-1881 - SWSEW04 10SH31E /| ROCKS CREEKY EAG#LPHRK :




Eight Mile i
Island {O%

— >3 alispell
R‘CJ sland

%}j ’

O

DI SN U Y
P

,,,,,

T

= Wt Garfield Bay 1 Y

¢ ALY . MA 4 e
.ljﬁ-‘;:w Y 1 1 :1994 i 5 33l “_ <

W) PEND ORBILEE LAKE- g

prar S ."j

104 &







» ,"“-—"T;

1pIEE

g

I 1]

|

’RIEST

43

i

i

S

~

Eightmile E

island

LAKE

/ a—

e

ement

ap edited 1978

INDEX TO 1:24 000-SCALE MAPS

1 Continental Mtn—-1968
2 Grass Mountain-1969

: . < ” ? ? i e 3 Shorty Peak-1969
1 4 Smith Falls-1968
5 Copeland-1965
9 |10 |11 |12 ]13 |14 ]18 |16 6 Hall Mountain-1965

7 Eastport-1965
8 Canuck Peak-1965

17
18
19
20

22
23
24

Priest Lake NW-1967
Priest Lake NE -1967
The Wigwams—1967
Roman Nose-1967
Moravia-1965
Bonners Ferry—=1965
Moyie Springs-1965
Curley Creek-1965

53 R2W

GN My

21

(et
300
0 1 2
1E:EQ-.: —




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. e7=07275
Priority: April 26, 1935 Minimom Stream Flow: 22.00 CFs

This iz to certify, that STATE OF IDAHO
IDARC UATER RESOURCE BOARD

STATEHOUSE
BOISE ID 83720 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated April 26, 1985; and

has submitted Proof of Beneficial Use on January 20, 1994. & minimum stream flow for:

-—

LION CREEK tributary to PRIEST LRKE

has been egtakblished as follo

BENREFICIAL USHE MINIMUM STREAM FLOW

MINIHMUM IKSTREAM FLOW 22.00 CFSs

MINIMUM STREAM FLOW REACH:
Beginring of Stream Flow Re
End >f Stream Flow Reach

NENW , Sec. 12, Township 62N, Range 04W

This right is subject
. The Director ratains 3

b3 =

for the proposed a\-\ma»nc‘l"=
circumstances since th
review of the right.
the Director of the Dept. : : ‘he Board, upon
receiving a request, or uporn its own initiative, may petition the
Direstor for an amendment to “he right. The petition mugt set
forth any significant chanyge in circumstznces and evidence of
public interest supporting the proposad amendment. The Director
will notify the general public and specific persons or known
interestad parties of the proposad change, and conduct a hsaring
for the purpose of determining whether the right should be
amended in the public interest. %The burden of proof at the
hearing shall be upen the person or party seeking the amendment.
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This license iy issued pursuank;to
Witnees the seal and signaturz

-

2

day of

State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 87-07275
CONDITIONS OF APPROVAL AND REMARES

Use of water under this right shall recognize and alloew the
continued beneficial diversicn of water under any prior existing
water right established by diversion and application to
beneficial une or by an application, permit, or license on file
or issued by the director under the provisions of Chapter 2,
Title 42, Idaho Ceode, with a priority of water right date earlier
“han the date of priority of this right.

Upon further finding anmt the director that gauging
stations are requiréd ¢ tha approved minimum £lows
under this right, s@ch asuring devices shall be permanently -
installed and maintain {
Use of water under ﬁhi:
This minimum streamflo
with the South Fork
at the confluence w
TG2N, RAW..

This minimum streamflow
and trout fishery haﬁit
visitors and general pu“

e

L

on cregk in the NENW, 512 and ends

‘rfbst Lﬁke in the NESE, 510,

42-219, Idaho Code. -
affixed at Boise, this _Z£O-
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_Form 217 ’ R E&{ VE[)  OFFICEUSEONLY

11/91 Amt, of Fee $

JAN 201994 o

Receipt No.
nt of Water R Receipt by

STATE OF IDAHO At Rosources
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applled according to the provisions of the permit
for the benefictal use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appointed by the

department.
1. Permit No. 97-7275 Telephone No. (208) 327-7900
2. Name(s) of Permit Holder(s): Idaho Water Resource Board
3. Mailing Address: Statehouse Mail, Boise, ID 83720
4. Source of Water: Lion Creek
If GROUNDWATER, Well Driller's Name: | Date Drilled:
OPTIONAL: :
Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):
5. Extent of Use (as authorized by the permit):
Domestic (No. of households) Stockwater {No. anc_j type of stock)
Irrigation  (No. of acres) Cther Instream flow | |
6. Total rate and/or volume for which proof is submitted 29 cfs OR acre/feet
7. Refer to the approval conditions on your permit and respond accordingly:
Measuring device: Required? _ Yes X No Installed? = Yes ___ No
Flow Measurement Port: Required? Yes XOH No Installed?  Yes _ No
8. Fee Enclosed: $ (See License Fee Schedule on back of Instruction.Sheet)
9. Person to contact to accompany the Department representative during field examination of the water system.
Larry Townsend (208) 443-2200
Name ‘ Telephone No.

10. The above information is my true statement of the extent to which the above number b

Indian Creek Bay #423, Coolin, ID 83821
Address

and | relinquish any undeveloped portion of the permit to the state of Idaho.




BEFORE THE DIRECTOR QF THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
NO. 897-7275 TO ESTABLISH A ) ORDER ADOPTING PROPOSED
MINIMUM STREAM FLOW IN LION ) MEMORANDUM DECISION AND
CREEK IN THE NAME OF THE IDAHO ) ORDER
WATER RESQURCE BOARD )

)

The Director of the Department of Water Resources, issued a
Proposed Memorandum Decision and Order approving Application No.
97-7275 on February 16, 1988, and served copies on the parties
pursuant to Idaho Code § 67-5211.

More than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order.

No exceptions to the Proposed Memorandum Decision and Order
having been filed with the Department of'Water Resources;

IT IS HEREBY ORDERED that the Proposed Memorandum Decision
and Order be adopted as the Final Decision and Order of the
Director, and that the terms and conditions imposed therein be
incorporated into approved Application No. 97-7275.

IT IS FURTHER ORDERED that proof of completion of works and
beneficial use shall bhe submitted on or befcore April 1, 1994.

Dated this Z¢ day of April, 1988,

R. '
Director




BEFORE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT ORDER ISSUING

)
NO. 97-7275 (LION CREEK) TO ESTABLISH ) ~ PROPOSED MEMORANDUM
A MINIMUM STREAM FLOW IN THE NAME OF THE ) DECISION
IDAHO WATER RESOURCE BOARD )

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, Norman C. Young , who conducted the hearing
or who has read the record in the this case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42-
1701A and 67-5211, to file exceptions to the proposed decision and
to present brlefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, _

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptiong, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party. }

e gx 11994
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III.

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’'s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other ‘party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

C. Oral arquments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

arguments are toe be heard, the Director will, within & reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be gerved on all other parties to these proceedings
in accordance with Rule 7.2,

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 18th  day of February , 1988 |

K. KEITH HIGGINS

Director
Jﬁ
4 ey
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Application for
Permit No. 97-7275 (Lion Creek)

to Establish a Minimum Stream Flow in the
Name of the Idaho Water Resource Board

PROPOSED MEMORANDUM
DECISION & ORDER

PR L P e

On April 26, 1985, the ldaho Water Resource Board (Board) filed
with the Department of Water Resources (Department) Application for Permit
to Appropriate Water No. 97-7275 seeking to preserve a minimum stream flow
on Lion Creek, which is tributary to Priest Lake. The application proposes
the establishment of a minimum stream flow of 22 cfs beginning at the
confluence of Lion Creek with Priest Lake and extending upstream about
two miles to the confluence of the South Fork of Lion Creek with the main
stem of Lion Creek. The minimum stream flow is sought to maintain a trout
fishery habitat and also to preserve aesthetic and recreational values at
the surrounding Priest Lake State Park.

Notice of a time and place for the hearing of the minimum stream
flow application was properly published, and the hearing was held at
Sandpoint, Idaha on October 21, 1987. The Board and the Idaho Department
of Parks and Recreation (Parks & Recreation) appeared as formal parties at
the hearing. Other individuals and representatives of organizations also
appeared and presented their views and comments as public witnesses. After
the close of the hearing, the record remained open for ten (10) days for
the submittal of additional written statements. 6%531%\?”’“ .

»




Based upon the sworn testimony, documentation, public statements
included in the record, and upon his understanding of the facts and the
law, the hearing officer finds, concludes, and orders as follows:

FINDINGS OF FACT

1. Application for Permit No. 97-7275 proposes a minimum stream
flow of 22 cfs in the reach beginning at the confluence of Lion Creek and
Priest Lake located in Lot 6 (NE1/4SE1/4), Sec. 10, T62N, R4W, B.M., and
extending upstream approximately two miles to the confluence of Lion Creek
and the South Fork, Lion Creek, located in the NE1/4NW1/4, Sec. 12, T62N,
R4W, B.M., Bonner County.

2. Historical flows in Lion Creek have not been recorded.

3. The geographical area drained by Lion {reek was compared to a
nearby watershed for Indian Creek. The Lion Creek watershed is larger and
drains higher elevation terrain than the Indian Creek watershed. Flow
estimates on Indian Creek predict maintenance of 26 cfs approximately 60%
of the time. The proposed minimum flow of 22 cfs in Lion Creek is probably
exceeded more than 60% of the time.

4., A minimum stream flow for Lion Creek was modeled by the Idaho
Department of Fish and Game {Fish and Game) using juvenile trout rearing as
the critical criteria. The modeling found that 22 cfs was the minimum flow
necessary for the rearing of salmonoids in Lion Creek.

5. Lion Creek is an essential and critical component of Priest
Lake State Park. The water is used for wading and for aesthetic enjoyment.

6. The flows from Lion Creek improve the water quality of Priest
Lake by providing clean flushing flows through the lake which prevent

stagnation.

PROPOSED MEMORANDUM DECISION & ORDER - Page 2




7. No water rights are recorded within the proposed minimumn flow

reach.
CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that stream flow preservation
for the protection of fish and wildlife habitat, aesthetic and recreational
values, when made pursuant to this statute, is in the public interest and
is declared to be a beneficial use of such water.

2. ldaho Code § 42-1503 sets forth the criteria to be considered
by the Department in reviewing an application for minimum stream flow:

Upon the conclusion of the hearing and completion of any
investigation conducted by the director, he shall enter his
findings in writing approving the application in whole, or in
part, or upon conditions or rejecting said application.
Approval of any such application must be based upon a finding
that such appropriation of minimum stream flow:

(a) will not interfere with any vested water right, permit,
or water right application with priority of right date
earlier than the date of receipt in the office of the
director of a complete application for appropriation of
minimum stream flow filed under the provisions of this act;

(b) is in the public, as opposed to private, interest;

(c) is necessary for the preservation of fish and wildlife
habitat, aquatic 1ife, recreation, aesthetic beauty,
navigation, transportation, or water quality of the stream;

{d) is the minimum flow or lake level and not the ideal or
most desirable flow of lake level; and

(e} is capable of being maintained as evidenced by records of
stream flows and water levels, and the existing or future
establishment of necessary gaging stations and benchmarks.

3. Any right to be acquired under the application is for instream
non-consumptive use and is subject to all vested water rights, permits, or

water right applications having dates of priority earlier than April 26,

Eosmm e e o

1985.

[

PROPOSED MEMORANDUM DECISION & ORDER - Page 3



4. The proposed minimum stream flow application 1is necessary to
preserve fish and wildlife habitat, and aesthetic and recreational values.

5. The establishment of a minimum stream flow on Lion Creek is in
the public as opposed to the private interest.

6. The minimum flow on Lion Creek of 22 cfs is a true minimum,
not the ideal or most desirable flow.

7. The minimum flow sought is capable of being maintained.

8. The Director of the Department of Water Resources has
considerable flexibility and authority to grant appropriations subject to
future appropriations for wuses of greater importance; 1in effect

prioritizing among uses according to the public interest. Shokal v. Dunn,

109 Idaho 330, 337, 707 P.2d 441 (1985).

9. A perpetual commitment of a significant amount of water from
Lion Creek without a workable method of changing the terms of that use
could at some future date adversely affect the public interest.

ORDER

IT IS HEREBY ORDERED that Application for Permit No. 97-7275 is
APPROVED subject to the following conditions:

1. The use of water under this permit 1is subject to all prior
rights.

2. The use of water under this permit shall recognize and allow
the continued beneficial diversion of water for irrigation and other
purposes under any prior existing water rights established by diversion and

application to beneficial use or by any application, permit or license on

- 1y
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file or issued by the Director under the provisions of Chapter 2, Title 42,
Idaho Code, with a priority of water right date earlier than April 26,
1985.

3. Upon the future finding and order of the Director that gaging
stations are required to maintain the approved minimum flow on Lion Creek,
such measuring devices shall be permanently installed and maintained as
specified by the Department.

4. The Director retains jurisdiction to review and amend any and
all parameters of this permit and subsequent license. Any person seeking
review and amendment of the permit or license shall file a petition with
the Director, which shall include the amendment sought, the reasons for the
amendment, and a statement of the change in circumstances since the permit
or license was issued or last reviewed that merit a review of the permit or
license. A copy of the petition shall be served upon the holder of the
permit or license. The holder of the permit or license may file an answer
to the petition, which must be filed within twenty-one days after service
of the petition upon the permit or Jicense holder., If after a preliminary
hearing, the Director finds that a significant change in circumstance has
occurred and that sufficient reasons exist for exercising retained
jurisdiction under this condition, the Director shall issue an order
setting forth the change 1in circumstances and reasons meriting review of
the permit or license, and shall give notice thereof to the holder of the
permit or license, the public generally, and specific persons or parties
known by the Director to be interested, The Director shall thereafter
conduct a hearing for the purpose of determining whether the permit or

subsequent license should be amended in the public interes

é@tf ?;gﬂ$n of
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proof at the hearing shall be upon the person or party seeking the
amendment to establish that the permit or license should be amended to
satisfy the public interest.

5. Proof of instream beneficial use of the minimum stream flow
appropriated shall be submitted in a manner approved by the Department
within five (5} years after the permit approval is finally effective as
herein provided.

6. Proof of beneficial use shall include documentation of the use
of the stream for spawning trout, and shall also include at least three
years of water course records which establish that the permitted flows are

capable of being maintained in Lion Creek.

#
Dated this /ézaay of FEBeecs e |, 198.

N C. YOUNG
Hearing Officer

e
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CERTIFICATE OF MAILING

I hereby certify that on the LgEFday of February, 1988, I
mailed true and correct copies of the Order Issuing Proposed
Memorandum Decision and Proposed Memorandum Decision and Order by
U.5. Mail, postage prepaid to the following parties:

Gene Gray, Chairman

Idaho Water Resource Board
Route 1, Box 46-A

Payette, ID 83661

Dave Rydalch, Secretary
Idaho Water Resource Board
Route 2, Box 108

S5t. Anthony, ID 83445

Department of Parks and Recreation
State of Idaho

Statehouse Mail

Boise, ID 83720

el FC

JANE L. FOX
Receptionist
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| STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant Idaho Water Resource Board

Phone 334-4437

Post office address Statehouse, Boise, Idaho 83720

2. Source of water supply  Lion Creek

which is a tributary of

Priest Lake

3. Location of reach is from the confluence with Priest Lake in the NE 1/4 SE 1/4. Sec. 10,

T 62 N R4 W, B.M., upstream abaut. 2 miles to the confluence with the South Fork of .

lLion Creek in_the NE 1/4 NW 1/4, Sec. 12, T 62 N, R 4 W, R. M., Bonner County. ___

4, Water will be used for the following purposes:

Amount 22 CFS  for _instream purposes from Jan 1 10 Dec. 31 {both dates inclusive}
(cfs ar acre-feef per annum)
Armount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 22 cubic feet per second and/or b.

acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

none - instream flow

b. Height of storage dam
capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted tc storage

feet, active reservoir capacity

acre-feet; total reservoir

to inclusive.

{(Month/Day}
inches; proposed depth of well is

¢. Proposed well diameter is

{Month/Day)
feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 9 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:

a. |f water is not for irrigation:
(1) See reach described in item 3.

(2) Amount of power to be generated:

(3} List number of each kind of livestock to be watered

horsepower under

f;eet of head,

e e

{4} Name of municipality to be served

., Or number of families to be

supplied with domestic water

{5) If water is to be used for other purposes describe: to maintain aesthetic values for park

visitors;: to maintain tro ishery habitat f ational benefit of park -

visitors and general public.

SRR AN
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11.

12.

13.

5.

16.

Form 202 ® é /78
" Suppiemental

ATTACHMENT TO APPLICATION FOR PERMIT

T0 APPROPRIATE A MINIMUM STREAM FLOM
Previde evidence that the appropriaticon will not interfere with any vested
water right, permit, or water right application of earlier date of priority.

The requested flow is for in-stream non-consumptive use and will be

subject to all vested water rights, permits or water applications of

earlier dates of priority.

Provide evidence to show that the appropriation would be in the public interest
as opposed to private interest.

Lion Creek is a major tributary to Priest Lake. flowing through_the | ionhead
unit of Priest Lake State Park. Lion Creek not only provides a number of
esthetic qualities for the park visitor, but also is_a maior spawning and
rearing tributary for cutthroat trout. The refjuested in-stream water right

on Lion Creek will be held in_trust for the people of Idaho by the Water
Resource Board.

Provide evidence or justification that the appropriation is necessary for the

purposes shown in Item 4,
During 1982-1984, personnel of the Idaho Dept. of Parks & Recreation and
[daho Fish & Game Dept. collected field data from Lion Creek, Using this
data with in-stream flow methodologies, the requested flow was determined
as necessary for maintaining trout spawning and rearing habitat in lion Creek.
Methodologies, techniques and flow recommendations are presented in following
publication: Cochnauer, Tim and Fdwin Buettner, 1978, Streams Resource Main-
tenance Flow Determinations on Idaho Streams. Job Prefarmance Report, Project
F-69-R-3, Job II. 88pp.

Provide evidence that the minimum flow or lake level is minimum and not the

ideal or most desirable flow or lake level.

The ideal flow would be bankfull discharge.

Provide evidence that the flow or lake level requested is capable of being
maintained as evidenced by records of stream flows and water levels.

No gaging station is located on Lion Creek

Describe the location of existing gaging stations that can be used in the
administration of this appropriation.

NONE

Do you intend to install additional gaging stations? Describe the lacation.

NONE

BEIDT O na ey




o. .

11. Map of proposed project: show clearly the proposed point of diversion, plabe of use, section number,
township and range number.
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Scale: 2 inches equal 1 mils,

'BE IT KNOWN that the undersigned hereby makes application
the State of Idaho as herein set forth.
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7 pplicant)?
Chairman, Idaho Water Re
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Form 202 /; Ident, No. %», 1115
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant Idaho Water Resource Board Phone 334-4437

2. Source of water supply _Lion Creek which is a tributary of Priest Lake

3. Location ¢f reach is from the confluence with Priest Lake in the NE 1/4 SE 1/4, Sec. 10,
T62NRA4MUW, B.M,, upétream about 2 miles to the confluence withr the ,Soailrrl’-'or'kmof
Lion Creek in the NE.1/4 NW 1/4, Sec. 12, T 62 N, R 4 W, B. M., Bonner County. __

4, Water will be used for the following purposes:

Amount 22 CFS  for _instream purposes from Jan 1 to Dec. 31 {both dates inclusive)
(efs or acre-feat per annum)
Amount for purposes from to - [both dates inclusive)
{cts or acre-feet per ennum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum}
Amount for purposes from to (both dates inclusive)

{cfs or acre-faet per annim)

5. Total gquantity to be appropriated:

a. 22 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. none - instream flow
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {(Month/Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 9 years fminimum 1 year — maximum § years). g T g e
[ F@;;X,;-_ LY ﬁf‘ig i
8. Description of proposed uses: L ! ”’ s
a. If water is not for irrigation: o RNV B g -
(1} See reach described in item 3. o J 2T El ;
(2) Amount of power to be generated: horsepower ynder o f_e_qg_gj_bg%d.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

(5} If water is to be used for other purposes describe: to maintain aesthetic values for park

yviszitors_and general public,

AT 111994
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NW%
TWP { RANGE | SEC.

W

SE%

NE% |NWX% | 5W% | SEX ] NEY% | NWX |SWh% | SEX [NE%

NWi

SWi

SEX

NEX

TOTALS
nNw% | swi! SE%

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. NONE

9. a. Who owns the property along the reach:

Diamond International & State of Idaho

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant t¢ make this filing

10. Remarks  see attachment

e —MAY "'1'-'-1499‘5



) l11.;\nap of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile. ‘ ' . .

BE IT KNOWN that the undersigned hereby makes application for
the State of Idaho as herein set forth. ~,

malica
Chairman, Idaho Water ource Board
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Receivedby DT  Date ﬁf’i_zf’_'ﬁi{ﬂme [.00 P+

Preliminary check by _ DRT- Fee$ NA
Receiptedby _ NA  Date NA
Publication prepared by Date
Published in

Publication dates

Publication approved Date

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that ! have examined Application for Permit to appropriate the public waters of the State

of Idaho No. , and said application is hereby

1. Approva! of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIORWATER RIGHTS.
b. Proof of construction of works and application of water to beneficia! use shall be submitted on or be-

fore , 19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

]
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1.

12.

13.

15,

16.

Form 202 . @ /78

- Suppienental

ATTACHMENT TO APPLICATION FOR PERMIT

70 APPROPRIATE A MINIMUM STREAM FLOM
Provide avidence that the appropriation will not interfere with any vgstgd
water right, permit, or water right appiication of earlier date of priority.

The requested flow is for in-stream non-consumptive use and will be

subject to all vested water rights, permits or water applications of

earlier dates of priority.

Provide evidence to show that the appropriation would be in the public interest
as opposed to private interest.

Lion Creek 7s a major tributary to Priest lLake, flowing through the |ipnhead
unit of Priest Lake State Park. Lion Creek not only provides a number of
esthetic qualities for_the park visitor, but also is a maior spawning and
rearing tributary for cutthroat trout. The refuested in-stream water right

on Lion Creek will be held in trust for the people of Idaho by the Water
Resource Board.

Provide evidence or justification that the appropriation is necessary for the

purposes shown in ltem 4.

During 1982-1984, personnel of the Idaho Dept. of Parks & Recreation and
Idaho Fish & Game Dept. collected field data from Lion Creek, Using this
data with Tn-stream flow methodologies, the requested flow was determined
as necessary for maintaining trout spawning _and rearing hahitat in lion Creek.
Methodologies, techniques and flow recommendations are presented in following
publication: Cochnauer. Tim_and Edwin Buettner, 1978, Streams Resource Main-
tenance Flow Determinations on Idaho Streams. Job Preformance Report, Project
F-65-R-3, Job 1. 88pp. .

Provide evidence that the minimum flow or lake level is minimum and not the

ideal or most desirable flow or lake level.

The ideal flow would be bankfull discharge.

Provide evidence that the flow or lake level requested is capab]e1of being
maintaired as avidenced by racords of stream flows and water levels.

No gaging station is located on Lion Creek

Describe the location of existing gaging stations that can be used in the
administration of this appropriation,

NONE

Jc you intend to install additional gaging stations? Describe the Tocation.

NONE

WY 11994 _J
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NOV 05 1987

;N&ti’ééﬁf.is hereby ‘given that the
| IDAHO" WATER:' RESOURCES

for’ Permit."to” Appropriate- Water:
| Nos. 97:7274 and 97-7275 ko the ldaho’

| BOARD has submitted Applicafions.
1

Water Resourees for
AFFIDAVIT OF PuBRIeIkRDiof Water Resources  Departiment o Water oo e "o

State of Idaho
85,

County of Bonner,

M@d being first duly sworn on oath
depuses and says that he/shea is &Méﬁ‘
of the Sandpoint Daily Bee, a newspaper printed and
published at Sandpoint, in Bonner County, Idaho; that the
said newspaper has been continuously and uninterruptedly
published in said Bonner County during a period of 12

months prior to the first publication of the hereto attached

notice of publi%the case of:
a,/ M(/

e

as it was published in the regular and entire issue of the

said paper for a period of 3 consecutive

weeks, commencing on __Lday of ﬂ , 1922_
and ending on the ___Z_,g____day of 4&/_ . 19&

and w:tf was published in said newspaper,
W Clpneto

?ﬁscribed and sworn to before me this __LZ__ day
o MeTinerw 87

" Notary PuBIic for idaho

Residing at Sardpoint, Idaho
T—
: ¥

the~ pur ol 7 s
%, minin?t‘:mp%s;reamnowa in =L‘lndsan‘~$
. Creek and Lion, Creek. tritutary toy
" Priest. “Lake.x The ' applications,
: propose the issuance of,.épermlts for,

. the following: " 73k 58 AT DY
'*‘IEND, anEEK- Application.No. f
e e B G

- :SourcerIndian Creek tributary w !‘_have an ' opportunity’” to— ¢ross <

PriestLake o0
- "Proposed Priority: April 26,1985 -
‘;‘-..',Amount & Period of Use: 26 cfs
¥ irom01/01 to12/31 7.7 7 T
% pagpose of - Minimum Instream

]

. Flow® To-preserve aesthetie and 81

¥ recreational values: and to maintai
strout fishery habitat. ¢ 3
‘. Place of Use: The reach of they
minimum - streamflow"is located *
: from the confluence of Tndian Creek 3

“Water Teosoiifces Will old a pliblic ¢
" hearing en the applications at the.
i Sandpoint  VEW Hall, 1325 Pine 4
.. Street. Sandpoinf. Tdaho. at 2:30/
Epm on . Octoheml., 1967 for the+
; purpose  of hearing  evidence.
»rogarding* the ' applications.. The -
. hearing will he conducted pursuant .+
i to the provisions of Section 42-1503,

s Tdaho Code. =

T addition to the daytime hearing.”,
8 there -will be a -special “evening
- hearing starting at 7:00 p.m.-at the -

“Sandpoint VEW Hall for the purpose *

| [ ot-accepting . testimony from in=~

“dividuals who are unable to attend -
{the-daytime session. Persons- who *

[

! chose to attend this session will not *

{examine_either the applicant or”
gothers whose testimony is presented 7
-earlierintheday. = v Sl
{7 Any party who wished to formally

Lappear at this proceeding for the”

' purpose of presenting -evidence or~
* cross-examining witnesses must file”
l_a‘notice of appearance with the”

Director of the Department of Water?
ITtesources,” Statehouse, Boise”
. 1daho, five (5) days 'prior to the«

fwith ~Priest Lake 'in Lot 28 - o o Oth ; / . _
£ ; i ing. Other parties will e given«
f SW&&]%E‘M  Section 27. T6IN, R';W‘}: * an opportunity to informatly present »

B:M.. Fupstréam /‘approximately 4 Ltheir views and comments without-

' three miles to the ¢onfluence of the

' Nerth Fork of Indian Creck with the -

¢ - the necessity of filing a.notice of -
appearance. Written informal views-

" South Fork of indian Creek in “‘e".’?fand comments may’ aiso be sub-~
151,881, Section 13. TOIN. BAW. 34 iieq to the Department of Water .

% B.M.. Bonner County. .-~ © :

4 Resources through  Nevember 2,

" LION CREEK i Application No. 1 197, -

977275

“If~issued, the permit will _be’’

9/' - . . '
" Source: Lion Creek Fnbt{tar_v 104 ubiect toall prior water rights.~

iPriestLake - Vo

. R. Keith Higginson. Directof
Department of Water Résources «
NOTICE OF APPLICATION © ;
- FOR WATER RIGHT: =77 |
~ The following application{s) have
i heen filed to appropriate the public-
-watersof the Stateof Idgho: =+
oo 96.8499 . o g
! CHURCH OF JESUS CHRIST - -~
' LATTER DAY SAINTS. - &
* SANDPOINT 'STAKE.” P.O. :BO

: " Proposed Priority: April26.1985 = &,
E “ Amount & Period ‘of Use: 22 cfs

from 01/01 t012/31 0
i Purpose of Minimum  instream
Flow:” To preserve. agsthetic and
“recreational values: and to maintain
“draut fishervhahital = o '
P¢ Place of . Use: The minimum
 streamflow  reach ts located from
*the confluence of Lion Creek with

“ Priest Lake in Lot 8 (NEVASE') ¢ gee oA NDPOINT. ID 83864, ~...
 Section 10, T6ZN, RAW. BM.. P goi s CROUNDWATER - ./1

I stream appraximately two miiles to

“'the confluence of  Lion Creck with

. NE!ZWNW14 Section 12, T62N, RAW.L1 2 poMESTIC

v BM.Bonner County. "~ -
{:~The Director qf the Department of

Ed : ERNY

: )
= <% Q Q..Q't’“-\Aﬁ
<":\‘\’ N Py "&.w
\§> AN
K
24
L

& the South Fork of Lion Creck in the d

_ % . - R Keith Higginson. 1r:§
S, 0 Eeisaz Octaber ), 8, 15,1987, T i

" Diversion Pt: LOT 02 (SENW) Sec.

7{' 16T 56N R 03W 3
A

Use: RECREATION, *"" (0.040 CF$)}
C(0.080CFS)]

' Date Filed: 09/15/1987 b
In: SWNW SENW Sec 16 T 56N R

0w T ;
% “The permit(s) will be subject to all
. prior water rights. Protests must be*
.filed with the Director. Dept. of
{ Water Resources, 4055 Government ;
¢ Way. Suite 9, Coeurd’Alene, 1dzho
;83814 on or-before OCTOBER 19,
4 1987

=

P

X

[/ M



STATE OF IDAHO -
County of Bonner, ’

...... 5{%/ R N
being duly sworn, says that heis the ., .., e

of the PRIEST RIVER TIMES, a weekly newspaper printed and
published at Priest Hiver, Bonner County, Idaho, and has been con-
tinuously and uninterruptedly published in said County during a period
of 78 consecutive weeks prior to the first publication of the annexed
notice for publication, is a hewspaper of general cireulation made up of
at least eight pages of at least six columns each, printed from typemat-
ter or sterotyped forms of at least nineteen and three-fourths inches
depth, has at least 1250 bona fide subseribers living within said Bonner
County, and is published at regular weekly intervals. That the annexed

is a true copy of the notice for publication in the case of

7% ,:‘;Z? /;]-'2" ol .-'_,,-7-;/2_.(..(-?’.71_,;/[_@ /-{-E.)C. »-j;-—;,-ﬂ.}%c’}.ld)

£

as it was published in the regular and entire issue of said paper for a

=

,f"' PR
KA A L

periodof. . ... ... ... ...

st A ,

consecutive weeks, commencing o

ROV 05 1987

Uepartment of Water Resources

NOTICE OF APPLICATION
FOR PERMIT FOR
MINIMUM STREAMFLOW
ANDHEARING
Notice is hereby given that the
IDAHO WATER RESOURCES
BOARD has submitted Applications
for Permit to Appropriate Water
Nos. 97-7274 and 97-7275 to the Idaho
Department of Water Resources for
the purpose of establishing a
minimum streamflow in Indian
Creek and Lion Creek. tributary to
Priest Lake. The applications
propose the issuance of permits for
the following: .
INDIAN CREEK - Application No,
971274
Source: Indian Creek tributary t
iest Lake
Pti’iipOSed Priority: April 26, 1985
Amount & Period of Use: 26 cfs

= 01/01 to 12/31
wrpose of Minimum Instrear

Flow: To preserve aesthetic and
recreational values: and to maintain
trout fishery hahitat. o

Place of Use: The reach of the
minimum  streamflow is located
from the confluence of Tndian Creek
with Priest Lake in Lot @2
(SWY;NEY), Section 27, T6IN, R4W,
B.M.. upstream approximately
three miles to the conflucnee of the
North Fork of Indian Creek with the
South Fork of Indian Creek in the
558Ky, Section 13, TIN. R4W,
B.M., Bonner County.

LION CREEK - Application No.
97-7275

Source: Lion Creek tributary o
Priest Lake

Proposed Priority: April 26. 1985

Amount & Period of Use: 22 cfs
fromot/otto 12/M1

Purpose of Minimum Instream
Flow: To preserve aesthetic and
reereational values: and to maintain
trout fishery hahitat.

Place of Use: The minimum
stteamflow reach is located fram
the eonfluence of Lion Creek with
Priest Lake in Lot § (NE4SE14),
Section 10, T62N, R4W. B. M., up-
stream approximately two miles to
the confluence of Lion Creek with
the South Fork of Lion Creek in the
NE14NW'4. Section 12, T62N, R4W,
B.M.. Bonner County.

The Director of the Department of
Water Resources will hold a public
hearing on the applications at the
Sandpoint VFW Hall. 1325 Pine
Street. Sandpoint. Idaho, at 2:30
p-m. on October 21, 1987 for the
purpose of hearing evidence
regarding the applications. The
hearing will be conducted pursuant
to the provisions of Section 42-1503,

Tdahg Code.

In addition to the daytime hearing,

there will be a specia) evening
hearing starting at 7:00 p.m. at the

Sandpoint VFW Hall for the purpose
of accepting testimony from in-
dividuals who are unable to attend
the davtime session. Persons who
chose to attend this session will not
have an opportunity to cross
examine either the applicant or
others whose testimony is presented
earlier inthe day.

Any party who wished to formaliy
appear at this proceeding for the
purpose of presenting evidence or
cross-eXamining witnesses must file
a notice of appearance with the
Director of the Department of Water
Resources, Statehouse, Roise,
Idaho. five (5) days prior to the
hearing. Gther parties will be given
an opportunity to informally present
their views and comments without
the necessity of filing a notice of
appearance. Written informal views
and comments may also be sub-

. ' nitted to the Department of Water

Resources through November 2.

1997, -

f issued, the permit will be
TR It subject to all prior water rights.
ot R. Keith Higginson, Director

. Department of Water Resources
#4309 Sept 30 October7, 14, 1987

and sworn to before me this

Subseri
....../..A....A__‘dayof ..... S S EETR

— ) e
.-,._A.'YZ’:‘,\'.(.'../.\’.%.‘?E.../,.,....., ;.
Notary Public for Idaho, k 5

Residing at Priest River, Idaho |




Proof of Publication

The Post-Register

State of Idahao, }
County of Bonneville

I, .. J. . Robb Brady. ... .. .. . . ... ... .. ... , first being duly sworn, depose and say: That [ am the

........... Principal.Clexk............. of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,

such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continucusly and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and

said Post-Register having been published continucusly and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

onthe ..... st dayof . ..... October . ... ..... ,19.. 87, last publication
having been madeonthe ....... Bth .. ..., dayof ..... Cctoker . .. 19.87. ., and that the
said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement. 7 , -7 .

Subscribed and sworn to before me, this . .20th. .

Notar;.lh"ul.)iic-’
My commission expires . . September. 30,...., ,19.88..

B10

Any party who wished 1o formally appear at

APPLI this proceeding for the purpose of presenting
NO%‘IE% FOR fNIMUT evidence of Cross-cxamining witnesses must file
SF-I‘?&MWANDHEAHNG a notice of appearance with the Director of the
‘- is hercby given that the IDAHO Department of Water Resources, Statehouse,
Notice ESOURCES BOARD has submitied Boise, Idaho, five () days prior to the heariog,
WATER %’c t Appropriate Water Other parties will be given an opportunity 10
APP“““-?;;A and 97-7275 o the 1daho Depart- m{onnally present their views and comments
Nos. 972 Resources for the purpose of without the necessity of filing a notice of
ment ‘of'Waterminim“m streamflow in Indian appearance. Written informal views and com-
cstablishing & Creck, tributary 10 Priest Lake. ments may also be submitted to the Depart-
?-bfkw]mthﬁ?:“ propose the issuance of per- ment of Water Resources through November 2,
g : 1987. .
mits for the R = Application No. 97-T274¢ 1f lissued, the permit will be subject 1o al
IND Ingian Creck tributary to Priest Lake prior water rights, .
Source: 101an 116, 1985 R. KEITH HIGGINSON, Director
Proposed Prionity: AP 256 cfs from 01/01 to DEPARTMENT OF WATER RESOURCES
{*2'?;’;““3‘?‘“, o Published: Octaber 1, 8, 15, 1987
E inimum Instream Flow: To pre-
' Purpose o and recreational values; and 10
ST maintain trout fishery habitat. pimam
s P Place of Use: The reach of the mi )
; streamflow is located from the Wnﬂml 4
o et [nd,'anmkﬁmmm:mlntz(sgh{
S0 A NE 174, Section 27, T6IN, RaW, B2,
i AT 5

petream approximatcly three miles 10 18 200
laucme ofathe North Fork of Indian Creek “s“é
) meSouthForkoﬂndianCtukmthsSBlonnﬂ
i 1/4, Section 13, T6IN, R4W, B.M., Bon

County. i cati §7.7275
K -—— Application No.
USCO‘KNMCREE] ion Creck tributary Lo Priest Lake

pplications & adpaint, Idaho, at 2:30 pm. 0 o :

jon 43-1503, Idoho Code. i S
%ﬁﬁ 1 the dnmn:f:g:u&n;";{e;;;“o I
byt mm Hall for the pur- '
pose of acoeping temimony fromh, B C_CC,
whomumblemancndthcdﬁ;lme. il

Dersons who ¢hoose 10 & ine either |

not have an Opporumity W SO B0 S e

the applicant or owhers

sented earlier in the day.




- vn. cam oy L. 101584 u.vl oy Loull 869
The Lewiston Moming Tribune
505 C St., P.O. Box 957
Lewiston, idaho 83501 .°°°“"' No.___ 96475 .
(208) 743-9411 Description 17869NOTIC
LEGAL ADVERTISING Times 3 Lines 101
INVOICE
Tab Lines
SOLD TO:
STATE OF TDAHO $ 126,00

ALY

e

DEPT. OF WATER RESOURCES
4055 GOVERNMENT Suite 1
COEUR D"ALENE, ID 83814

NOTICE:This is an invoice of Purchase

Please Retain This Invoice ag @QH{‘;'

EDR EGEI
00T & 1967

yerSlatamecudll be rendered the first of the month.
tatesrantiWilid@efer To Invoice by No. Only.

VE

- 17869 |
NOTICE OF APPLICATION FOR ’
PERMIT FOR MINIMUM ;
STREAMFLOW AND HEARING
Notice is hereby given that the:
IDAHO WATER RESOURCES
. BOARD has submitted Applications:
" for Permit to Appropriate Water
 Nos. 97-7274 and 97-7275 to the Idaho’
Department of Water Resources for
the purpose. of establishing a minj-:
mum streamflow in Indian Creek
and Lion Creek, tributary to Priest
Lake. The applications propose the
issuance of permits for the follow-.

. ing: j
INDIAN .CREEK - Application No.
97-7274 ) .
: Source; Indian Creek tributary to’
Priest Lake -
" Proposed Priority: April 26, 1985
“Amount & Period of Use: 26 cfs from
01/01 to 12/31 .
Purpose of Minimum Instream®
Flow: To preserve aesthetic and rec-
reationat values; and to maintain
trout fishery habitat. '
Place of Use: The reach of the mini-
mum streamflow is located from the
confluence of Indian Creek with
Priest Lake in Lot 2 (SW ¥ NE 15}, -
Section 27, T6IN, R4W, B.M., up-
stream approximately three miles to
, the confluence of the North Fork of .
" Indian Creek with the South Fork of -
Indian Creek in the 8 14 SE %, Sec-
tion i3, T6IN, R4W, B.M., Bonner"
County. ‘ .
;‘219‘%‘{ CREEK - Application No. 97-

Source; Lion Creek .tributary to'
. Priest Lake

.. Proposed Priority: April 26, 1985

. Amount & Period of Use: 22 ¢fs from
-01/01 to 1231

. Purpose of Minimum Instream !
Flow: To preserve aesthetic and rec- -

7 reational values; and te maintain ;
trout fishery habitat. ©

" Place of Use: The minimum
streamflow reach is located from the

: confluence of Lion Creek with Priest
Lake in Lot 6 (NE % SE %}, Section
10, T62N, R4W, B.M., upstream ap- ¢

_ proximately two miles to the confly- -+
ence of Lion Creek with the South
Fork of Lion Creek in the: NE ¥4 NW: !

H
21, Seetlon 12, T62N,: RAW, B.M., j
% Bonner County. : l
""" The Director of the Department of & 3
Water Resources will hold a public .§;
hearing on the applications at ghe_;-
t Sandpoint VFW .Hall, 1325 PineZ.
* Street, Sandpoint, Idaho, at 2:30 -3
p.m, on October 21, 1987 for the pur-
pose of hearing evidence regarding - |
“ the applications. The hearing will be 7
¢ conducted pursuant to the provisions .,
' of Section 42-1503, 1daho Code. o
In addition to-the daytime hear- ..
ing, there will be a special evening -,
: hearing starting at 7:00 p.m. at the ..
* ‘Sandpoint VFW Hall for the purpose .
. of accepting testimony from individ--
uals who are unable to attend the.
¢ dayrime seﬁsim;. Persons |who chose
f to attend this scosi-- -véxé}m“}éa&gﬂ.

i Cross
. an opportunty tot e others WHOSE .

applican rs W |
?é::‘ir}m?w Fsp presented earlier in the |
- day  var ishied to formally
arty who wished to ¥
v a'p-?)gyarp at ythis propeedmgd fozeﬂ;;els_
purpose of presenting evl ence

: A : must file |
examining witnesses i

b cross-ex of appearance with the Di-

a notice ent of Water ™

f the Depariment ‘
‘E:;gtﬁrges, Statehouse, Bmse;i. Idggg, !
© five (5) days prior te the eg por: i
Other parties will be given ant ‘::heir ]
\ tunity to informally gresenme eir
views and comments Wlthg‘fltappear- _
ity of filing a notice O E
¥ gffcséwwmten informal vmwtstegrtn
- ommments may aiso be submi Lto,
1‘ fhe Department of g\’alx;g; Resour :
ovember 2, 1987, ]
thll.‘fluiﬁgulgd. the permit mll be sub .
B ject to all prior water g s. .
%

-

o

ae

sy R

3

tor .
ITH HIGGINSON, Director . .
%EPI(’EARTMENT oF WATER RE
e al el

PR TR

SOURCES

b A A

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

SS.
County of Nez Perce
C.M. VIERS being duly sworn,
deposes and says, | am the__LEGAL (C1.ERK

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, daho; That the said Lewiston
Morning Tribune is an established paper and has been putlished regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

NOTICE OF APPLICATION
attached hereto and which is made a part of this affidavitwas published in

the said Lewiston Moming Tribune, 3 time(s). Publication be-
ing on 100187 oronce a

WEEK for___ 3 consecutive_WEEKS | the first
publication thereof being on the. 100187 and the last pub
lication thereof being on the. 101587 and said —

— NOTICE OF RPPLICATION

was 50 published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as

set forth above. N Vrﬂ A (JM

SUBSCRIBED AND SWORN BEFORE ME THIS THE _ﬁp—
1987

day of

Notary Public in and for the
residing at Levs
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+F HNotice Is hereb\m
" that tha IDAHO

"~ ‘Place s of ¢

T NOTICEQF
APPLICATION FCR.

P77 AND HEARING 1
Iven:
WATER|
'RESOURCES " " BOARD-
has submitted Applica-,
‘tions for: Permit 1o Ap~
| propriate * Water " Nos.’
b7 Rre and 977275 to
~the Idaho Department of
:Water Reaources for the
“purpose of establishing
.8, minimum - streamflow.
An Indlan Creek and Llon:
.Creak, tribulary to Priest’
[Lake. The . applications
.propose the issuance of
yparmits for  the- follow-:

ting: - T
IN%IAN + CREEK-Appiica-
ition No, 87-7274.+.¢ -
‘Source: Indian:- Creek
geglbutary éo Plilasut Lai;e i
yProposed prierity: - April:
t'28,?!!85 R R i
“Amount & Perlod of Use;.
‘28 ¢fs: from 01/01 to 12/~

3 . ;
;Purpose of Minimum In-’
tstream  Flow: " To
‘preserve aesthetic ‘and
recreational values; and
to maintain trout fishery
;habitat, -0
.Place - to ' Use: *“The
‘minimum_streamflow s
located from the con-
tfuence of indlan-Cresk’

swith Priest Lake i Lot 3- -

!I_SW'ANE%),' Sectlon27, -
TBIN, RAW, . - B.M,,.
.upstream ap{JroxImately.'
three mlies 1o the con-:
:fluence -of the. North
+Fork. of Indian Cresk,
iwith the South Fork of -
indian Creek in the $'2
SE', Section 13, REIN,
RAW, B.M., : Bonner

County.s - e
'LION :+- CREEK-Applica-;
tion No, 87-72765 5200
~Source:+ " Lion "% ‘Creek
_tributary to Priest |ake.
Prorosaw Priority: April;

. 26,1885 et c

. 3Amount & Perlod of Use: -

: %3. cfs from 01/01.10.12/ -

. 'EPurpo'és of'-'Mlnimh‘fﬁ in=

;gtream - Flow: - to.
ipraserve - aesthetlc ‘and
irecreational values; and’
to maintain trout fishery:

habitat, - - 47! :
Use: *The -

-minimum’ " streamflow
ireach -is “located ' from
-the confluence of Llon

" -Creek with Priest Lake .

‘InLot 6 (NEY SE),.

‘Saction 10, T62N, RAW,

'!B.M.,' upstream approx-.
{imataly two miies to the
conffuence ;- of - Lion
-Creak " with. " the " South
sFork of Lion Creek In the .
¢NEWNW%, .Sectlon 12,
WTH2N, :R4W, : B.M. 1. Bon« i

ner Connte

Affidavit of Publication

STATE OF IDAHO, ) " 1788 7
COUNTY OF TWIN FALLS } . SO '

\ / @ v . i fc": anij.
| i W .:N/ﬁ PEE S - beinglfirst duly swom upon

. L 3‘ l‘\.." Q
oath, depose and say that | am &2{4’%{‘, @M . ;%L}l of the TIMES-NEWS,
published daily, at Twin ¥Falls, Llaho, and do solemnly swear that a copy of
the notive of advertisement, as per clipping attached, was published in the regular and

entire issue of said newspaper, and not in any supplement thereof, for .

conscoutive _, commencing with the issue dated

A 1887 and ending with the issue dated

N YL R o

And 1 do further certify that said newspaper is a consolidation, effective February 16,
1942, of the ldaho Evening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of wﬁich newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIK/IES—
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper be%an daily publication under said name
in said city and county continunously and uninterruptedly.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week .
has been designated as the day on which legal natice by law or by order of any court of com-
petent jurisdiction within the state of Tdaho, to be published weekly, will be published; and
that at the head of the editorial column of said comhbined newspapers, and in each issue there-

of, Thursday is announced as the day on which said legal notices will be pubi]y

¥ The " Director ~of ' 'the
tDepartment - of: Water
‘Resouces will :hold a
. ipubllc’ hearing - on - the
T applications - - at: . the
:Sandpoint: VFW: Hall,
1325 Pine Street, Sand--
‘point, kdaho, at 2:30 P.M.
“an Qctober 21, 1987 for
the purpose of hearing
‘gvidence ragarding the
applications. -The hear-
‘Ing will be“conducted

. “pursuant to the provi-

Sldaho Code, "t =i #
“. In ' addition ~to the
,da]yt!me hearing, there
{will be a special evening
“hearing’ starting at 7:0

,e.m.;,at the - Sandpoint.
(VFW Hail for' the' pur-
pose of acdepling testi-;
gmony from  Individuals.
;who are unable to attend’
the. daytime - session.
«Persons: who chose to
-attend this session wlll
not have. an opportunity

.slons of Section 421503,

o cross examine either -

tthe -applicant-or others

“whose ' testimonr © s
' presented- earlier in the
gay. s e enT o rEe

Y adf.aé_

Subscribed and sworn to hefore me on this

ished.
T ¥ S

Notary Public in and for the County of Twin Falls,

State of Idubo, residing at Twin Falls, Idaho

7=+ Any party who wished
to forymgllyya pear at this'
:proceedln'g or tha pur-
pose = of - presenting
ovidence or cross-exam-
| ing witnesses must file a
‘notice of appearance
-with the Director of the,
YDepartment _of© Watar.
Hesources, Statehouse,
‘Boise, ldaho,’ flveé (5.
days prior to the hear-
klng. Other partlas will be .
i lven an opportunity to:
r-nformaily l!Jrels.ent thelr
lvlews  and: comments
‘without the necessity of;
fillng & -notica. of ap-:

‘.Pearance.‘ "Written  In-;.
1

ormal , views and com--
yments may- aiso be,
‘submitted vi-lg .:  ihe
iDepartment - of - Water
iResources '’ throug\h;ﬁ

:November 2, 1887 . %
L {:igsued, the.permit
:will* be subjectito all:
.iErlorwaierrights.' PO
R. Keith; ; Higginson,’
Director’, '+ | - - i
Department .; of.  Water,
‘Resources = = 1
PUBLISH: Thursd ;, Oq—;.
Yober 1, 08 and 15,1987 - &




TTITNOTICE OF APPLlCAﬂUN
- FOR PERMIT F

o MINIMUM STREAMFLDW
“ oy, - ANDHEARING "7 iy

: Noi!ce is hereby given that Ihe
IDAHO WATER - RESOURCES
BOARD has submitted Applications
for Permit to Appropriate Water Nos,
97-7274 and 97-7275 to the idaho De:
partment of Water Resources for the
purpose of esfablishing g minimum
streamflow in indion Creek and Lion

-r.»,_

. Creek, tributary to Priest Lake., The

applications ‘propose the Issuunce ef
Perrnlts for the following: ™ -

Wi ' INDIANCREEK = "
‘ Application Mo. 97-7274
Snurcr Indian Creek trlhuturv
-. toPriest Loke
.. -Proposed Priorlty:-.
coE e Aprll 26, 1985 o
-/ ! .Amount & Perlod of Use:
26 cfs trom 01701 to 12/31 . .
Purpose of Minimum Instream-Flow:
To preserve aesthetic and recrea-
tional volues; and to. mulnta!n trout
Fishery habitat,
Place of Use; The reach of the mlni-
mum streamfiow is located from the
confluence of indian Creek with Priest
fLoke in Lot 2 (SWW NEY), Section 27,
T6IN, R4W, B.M., upstream opproxi-
mately three mies to the confluence
of the North Fork of Indian Creek with
the South Fork of Indion Creek in the 5
Y2 SE Yu, Section 13, TEIN, R4W, B M..
Ponner County, -
i LION CREEK
.. Application No., 97-7275 .
"o Sowrce: Lion Creek tributary
. . Yo Priest Loke .
. Proposed Priority: "
: April 24, 1985 ‘
. Amount & Period of Use:

2 cts from 01/01 10 12/31 7§

Purpose of minimum Instream Flow?
To preserve oesthelic ond recreos
tlonol volues; and 1o maintain trout
fishery habltat, o
Place of Use: The minimum streum*
flow reach Is located from the conflu:
ence of Llon Creek with Priest Lake In’
Lot & (NE Y4 SE V), Section 10, Té2N,,
R4W, B.M.. upstream approximately
two miles to the confluence of Lion
Creek with the South Fork of Lio
Creek In the NE Y4 NW 14, Section 12,
T42IN, R4W, B.M., Bonner County. g
The. Director of the Deportment of
Water Resources will hold a public
hearing on the dapplications of the
Sandpoint VFW Hall, 1325 Pine Sireet,

Sandpoint, laho, at 2:30 p.m, on Octo-
ber 21, 1987 for the purpose of hearing
evldence regaording the applications.
The hearing will be conducted pursu-
ant to the provisions of Section 42-1503,
tdaho Code.

In addition to the daytime hearing,
there will be a speclal evening hearing
starting gt 7.00 p.m. of the Sandpoint
VFW Hall for the purpose of accepting
festimony from individuals who are
unable 1o attend the doaytime session.
Persons who chose to attend thls ses-
sion will not have an opporfunity to
cross-examine elther the gpplicant or
others whose testimony is presented’
[eorller In the day.

Any party who wished to formaliy!
. appeqar at this proceedjg for the pur-
pose of presenting evidence or cross-
examining witnesses must flle a notice

of appearance with the Director of the|
Deportmen 8.'¥ Wufer Respurces,

Siatehouse, Boise, 1daho, five (5) days
prior to the hearing, Other parties wiil
be given an opportunity 1o Informally]
present: thelr views and comments
without the necessity of fliling a notice.
of appearance, Written informaol views
and comments may also be submitted:
to the Depariment of Water Resources
through November 2, 1987,

If issued, the permit will be sublecf o

to oll prior water rights. RS}

R.KEITH HlGGlNSON
Direclor
Deportmant of Water Resouroesj

Pub.Oct. 1,8, 15,1987 - - = 6552

STATE OF IDAHO ) - PR
) s e ofies
A4 PN :"‘ﬁ‘
. :v"rﬂ;(‘x‘"ﬁ?h_ A gt
COUNTY OF ADA ) OFF t®
Deborah Gregory , being duly

sworn, deposes and says: That she is the Principal Clerk of The Idaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of 1daho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attached
hereto; that said notice was published in The Idaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for Three (3)
ot consecutive weekly [] consecutive daily [ single U odd skip

" insertion{s) beginning with the issue of October ] 19 87
and ending with the issue of October 15 , 19 87
/ ,OLMQ‘W» / '
i 7
Subsctibed and sworn to before me this 15th
day of . October , 19 87

/ mu,c) %/WM‘?’( 7/ 72

Notary Public for Idaho, Residing at Boise, ldaho
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f NOTICEOF

: APPLICATION FOR
; PERMIT FOR
i MINIMUM
! STREAMFLOW :
AND HEARING
i Motice is hereb%given
1 that the IDAHQ TER
i RESOUACES  BOARD
{ has submitted Applica-
Alons for Permit to Ap-
Mdropriate  Water Nos.
i 274 and 97-727% to
. 1Ae Idaho Pepartment of
¢ Water Resources for the
: purpose of establishing
¢ a minimum streamflow
; in Indian Creek and Lion
1 Greek, tributary to Priest
! Lake, The applications
{ propose the issuance of
permits for the follow-

ing:
INDIAN ?g%EEK—Applica-
fion No, 857, 4.!,!@,';.\;
Source: o] (freek
tributary toPriést Lake
Proposed priarity: April
26, 1985

Amount & Period of Use:
26 cfs from 01/01 to 124
A

Purpose of Minimum In-
siream Flow: To
preserve aesthetic and
recreational values; and
to maintain trout fishery
hahitat.

Place to Use: The
minimum streamflow is
lacated from the con-
fluence of Indian Creek
with Priest Lake in Lot 3
(SWIAINE14), Section 27,
TGN, R4W, B.M.,
upstream approximately
three miles to the con-
fluence of the North
Fork of Indian Creek
with the South Fork of
Indian Creek in the S¥%
SE'a, Section 13, RE1N,

R4W, B.M., Bonner
i Gounty.
: LION EEK-Applica-
tion No 275
Source; — Lion  Creek
tributary to Priest Lake.

Prodi)osed Priority: April
26, 1985

Amaunt & Period of Use:
%g cfs from 01/01 to 12/

Purpose of Minimum In-
stream Flow: to
preserve aesthetic and
recreational values; and
to amintai_rl\ﬁtout fishery
habitat. =

Place of Use: The
minimum streamflow
! reach is located from

the confluence of Lion
Cregk with Priest Lake
in Lot 6 (NE SE4),
! Saction 10, T62N, R4wW,

! B.M., upstream approx-"---

' imately two miles to the
confluence  of  Lion
Creek with the South
Fork of Lion Creek in the
NE%NWY, Section 12,
T62N, R4W, B.M., Bon-
ner Caunty.

The Director of the
Department of Water
Resouces will hold a
pubilc hearing on the
applications  at . the
Sandpoint  VFW  Hali,
1325 Pine Street, Sand-
point, idaho, at 2:30 P.M.
on Qctober 21, 1987 for
the purpose of hearing
evidence regarding the
applications.” The hear-
ing will be conducted
pursuant to the provi-
slons of Section 42-1503,
[daho Code,

In addition to the
daytime hearing, there
will be a special evenin
hearing starting at 7:0
E.m. at the Sandpoint
FW Hall for the pur
pose of acdepting testi-
mony from individuals
who are unable to attend
the daytime session.
Persons who chose to
attend this session will
not have an opportunity
to cross examine either
the applicant or others
whose  testimon i5
presented earlier In the

dax.

ny party who wished
to formalfy appear at this
proceeding for the pur-
pose © presenting
evidence or cross-exam-
ing witnesses must fiie a
notice of appearance
with the Director of the
Department of Waler
Resources, Statehouse,
Boise, [daho, five (&)
days prior to the hear-
Ing. Other parties will be
given an opportunity to
informally present their
: views and comments
| without the necessity of
filing a notice of ap-
earance. Wriiten in-
ormal views and com-

i mants may also be
| submitted to the
. Department of Water

through

November 2, 1957,
If issued, the permit
will be subject to al
: Eriorwaterrights.
I B. Keith ~Higginson,
' Director
" Department of Water
| Resources
¢ PUBLISH: Thursday, Oc-
| tober1, 1987

ﬁ Resources

8- ST



e of Idaho @
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

CECIL D. ANDRUS

Mailing address:
Govemor Statehouse
R. KEITH HIGGINSON Doise, idaho 83720
Director (20&) 334-4440
L ey
e E i YEW
EGLLY =]
September 18, 1981 o
P ' 0w el
SEP e ¥ .
i vs
e ‘E'G :
Bob Haynes epaTie

" N
4055 Government Way, #9 '

Coeur D'Alene, ID 82814

Re: Hearing for Minimum Streamflow Applications on Indian Creek
and Lion Creek

Dear Bob:

Enclosed is a legal notice for the minimum streamflow

hearing for Indian Creek and Lion Creek. Please review it for
accuracy.

I understand that you will cause the notice to be published
statewide and in the Sandpoint and Priest River papers. The
notice should appear in the October 1 and Octoker 8, 1987,

editions except for the Priest River paper, which publishes on
September 30 and October 7.

Thank you for your assistance.

Sincerely,

égg;¢zhé;3&9é£n4q-_J
GARY SPACKMAN

GS:jf




NOTICE QOF APPLICATION FQR PERMIT FOR
MINIMUM STREAMFLOW AND HEARING

Notice is hereby given that the IDAHO WATER RESOQURCES BOARD
o has submitted Applications for Permit to Appropriate Water Nos.
7274 and 97-7275 to the Idaho Department of Water Resources
for the purpose of establishing a minimum streamflow in Indian
Creek and Lion Creek, tributary to Priest Lake. The applications
propose the issuance of permits for the following:

INDIAN CREEK - Application No.(?é%7274

Source: L%oq}Creek trlbutary to Priest Lake
jvb At

Proposed Priority: April 26, 1985
Amount & Period of Use: 26 cfs from 0l/0l to 12/31

Purpose of Minimum Instream Flow: To preserve aesthetic and
recreational values; and to maintain trout fishery habitat.

Place of Use: The reach of the minimum streamflow is located
from the confluence of Indian Creek with Priest Lake in Lot 2
(sWw 1/4 NE 1/4), Section 27, T6lN, R4W, B.M., upstream
approximately three miles to the confluence of the North Fork of
Indian Creek with the South Fork of Indian Creek in the 5 1/2

SE 1/4, Section 13, T6lN, R4W, B.M., Bonner County.

qfl
LION CREEK - Application No. ®5%7275
Source: Lion Creek tributary to Priest Lake

Proposed Priority: April 26, 1985
Amount & Period of Use: 22 cfs from 01/01 to 12/31

Purpose of Minimum Instream Flow: To preserve aesthetic and
recreational values; and to maintain trout fishery habitat.

Place of Use: ‘The minimum streamflow reach is located from the
confluence of Lion Creek with Priest Lake in Lot 6 (NE 1/4

SE 1/4), Section 10, T62N, R4W, B.M., upstream approximately two
miles to the confluence of Lion Creek with the South Fork of Lion
Creek in the NE 1/4 NW 1/4, Section 12, T62N. R4W, B.M., Bonner

County.

The Director of the Department of Water Resources will. hold
a public hearing on the applications at the Sandpoint VFW Hall,
1325 Pine Steet, Sandpoint, Idaho, at 2:30 p.m. on October 21,
1987 for the purpose of hearing evidence regarding the
applications. The hearing will be conducted pursuant to the
'provisiops of Section 42-1503, ldaho Code.

In addition to the daytime hearing, there will be a special
evenlng hearing starting at 7:00 p.m. at the Sandpoint VFW Hall

for the purpose of accepting testimony from individuals who are
unable to attend the daytime segsion. Persons who chose to
attend this session will not have an opportunlty to cross examine
either the applicant or others whose testimony is presented
earlier in the day. - -

Any party who wished to formally appear at this proceeding
for the purpose of presenting evidence or cross-examining
witnesses must file a notice of appearance with the Director of
the Department of Water Resources, Statehouse, Boise, Idaho, five
(5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments ,
without the necessity of filing a notfice of appearance. Written
informal views and comments may also be submitted to the
Department of Water Resources through November 2, 1987.

If issued, the permit will be subject to all prior wa

rlghtS- vwﬂwq,,;
R. KEITH HIGGINSON, Director —y
| DEPARTMENT OF WATER RESQURCES ﬁ“#ﬁﬁ?
Published in: yPriest River Times ¢ 9/30 & 10/7/87 s frafsr
| ‘ an pgégtTrfgune o
- Lewis
~Times N 1& ST \/ 1994‘
RS Netognan ) 10/L 107867 oo MAYA
=Post Reglster E IS . i e e e e e 1 }



State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRYS

Mailing address:
Governor Statehouse
R. KEITH HIGGINSON Bolse, Idaho 83720

Director S (208) 334-4440

September 18, 1987

Dale Reber
9660 Colburn/Culver RA4.
Sandpoint, ID 83864

Re: Reservation of VFW Hall

Dear Mr. Reber:

This letter confirms the reservation by the Department of
Water Resources of the Sandpoint VFW Hall for the afternoon and
evening of October 21, 1987, from approximately 2:30 p.m. to
10:00 p.m. I understand that the hall will seat approximately 80
people, and that the use fee is $25.00.

I will meet you at the VFW Hall at 1325 Pine Street,
Sandpoint, Idahoc at 2:00 p.m. on October 21, and will deliver the
$25.00 check to you upon my arrival.

Thank you for your cooperation.
Sincerely,

| b

GARY SPACKMAN, Supervisor
Water Allocation Section

Gs:jf

CC: Northern Region"

-

Py g

MAY 11 1994
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AFFIDAVIT OF PUBLICATION
State of Idaho
58,

County of Bonner,

Pete Thompson being first duly sworn on oath
deposes and says that he is publisher of the Sand-
point Daily Bee, a newspaper printed and published
at Sandpoint, in Bonner County, Idaho; that the said
newspaper has been continuously and uninter-
ruptedly published in said Bonner County during a

period of 12 months prior to the first publication of

the hereto attached notlce of publication in the case

L

e P

of i u,ﬂ, A L
7

as it was published in the regular and entire issue of

v '-?
the said paper for a period of Lo consecutive

weeks, commencing on ,_Jday of L, e 19 L7
and ending on the .30 day of_(_i‘-:L, 1945

and that sa|d ot|m115hed in de newspaper.
Su} sb@-@d and sworn g%o before me this 5 day

of , 19
- A dnde) ﬂ/%fmw

Notary Public for ldaho

/’/

/"

Residing at Sandpojnt, Idaho -

o

" thouse, 215 S,

i/ o
; sz 7

: NO& OF APPLICATION

FOR Ml MUM STRETAM FLOW

Notice is hereby given that the
Idzho Water Resource Board has on
April 26, 1985, submitted two (2} Ap-
phcatlons for Permit to the Depart-
ment of Water Resources proposing
the appropriation of water to p-uug
e mivimum stream flows freny-the.
foliowing sources of water which are
tributary to Priest Lake and further
deseribed as follows: :

APPLICATION NO. 46-7274

Source: Indian Creek
Location of Minimum Streamflow
Reach: From the confluence with
Priest Lake in the SWNE Sec. 27,
T6IN, R4W, B.M., upstream about 3
miles to the confluence with the South
Fork of Indian Creek in the S14SEY,
Sec. 13, T6IN, R4W, B.M., Bonner

County,

Rate of Flow and Season of USe

Rate Period of Use
26CF% 1/1to 12/

Use: To mainiain aesthetic values for
park visitors; to maintain trout
fishery habitat. for recreational
benefit of park visitors and general
public. .
-APPLICATION NO. 96-7275

‘Saurce: Lion Creek
. Location of Minimum Streamflow

Reach: From the confluence with
Priest Lake in the NESE Sec. 10,
T62N, R4W, B.M., upstream about 2
miles to the confluence with the South
Fork of Lioh Creek in the NENW Sec.
12, T62N, R4W, B.M., Bonner County.

Rate of Flow and Season of Use:
Rate Period of Use
2CFS 1/1t012/3%

Use: To maintain aesthetic values for
park visitors; to maintain trout
fishery habitat for recreational

- benefit of park visitors and general

public.

The Idaho Water Resource Board
will hold a public meeting on the ap-
plications at 7:30 p.m. on Wednesday,
November 6, 1985, in District Cour-
troom No. 1, Bonner County Cour-
1st St., Sandpoint,
Idaheo, for the purpose of gathering in-
formation on public interest regar-
ding the above minimum flow ap-
plications, _

' Gene Gray -

Chairman

. Idaho Water Resource Board
#3120 October 23, 30, 1985

i

| i
i)
R
)
it
==
]
=t

pepartment of Watet Res_ourcas‘
Northen District Qffice



. " NO OF APPLICATION
FOR UMSTREAM FLOW
Nofice 18 here ¥ven that the
idahe Water Hesource Board has on

AFFID April 26, 1985, submitted two (23 Ap-

AVIT OF PUBLICATION plications for Permit to the Depart-

ment of Water Resources proposing

State of fdaho the appropriation of water to preserve

*he minimum stream flows from the
following sources of water which are
tributary to Priest Lake and further
C described as follows:
ounty of Bonner, APPLICATION NO. %6-7274
p T Source: Indian Creek
ete Thompson j . Location of Minimum Streamflow
p being first gy Y swarn on gath Reach: From. the confluence with
X Priest Lake in the SWNE Sec. 27,
deposes and says that he jg publisher of TEIN, R4W, B.M_, upstream about 3
I ot the Sand- miles to the confluence with the South

$5,

paint Oajl ) Fork of Indian Creek in the S1w8E%,
v Bee, a newspaper printeq and publiished Sec. 13, TGN, RAW, B.M., Bomner
. ) County.
at Sandpomt, 10 Bonner County, tdahg. h . Rate of Flow and Season of Use:
’ + that the saig -Rate Period of Use
newspaper X 26 CEFS - 1/1to12/31
Rer  has been continuously  angd Unhinter. - Use: o maintain aesthetic values for
park visitors; to maintain trout
fishery habitat for recreational
benefit of park visitors and general
public, ‘
APPLICATION NO. 96-7275
Source: Lion Creek
.Location of Minimum Streamflow
. Reach: From the confluence with
- Priest Lake in the NESE Sec. 19,
. TE2N, R4W, B.M., upstream abount 2
. miles to the confluence with the South

I - Fork of Lion Creek in the NENW Sec.
T —— : 12, TegN, R4W, 8 M., Bonner County.

as it was publj ‘ ' Rate of Flow and Season of Use:
Published in the regular and entire | - Rate : Period of Use
the saig ssue of 2CFS - 1/11012/31
‘0 paper for a periad of 7 consecut Use: To maintain aesthetic values for
T ——LOnsecutive park - visitors; . to maintain  trout
weeks, commenci 73 S 4 fishery " habitat for recreational’
encing on_£ Uday ofi{ﬁ&_ﬂ 19 Af) : gf'ﬁ%ﬂt of park visitors and general

and ending on the__ ¥ (i "Idaho

S Ly e - ‘The Idaho Water Resource Board
———day of e 18 iL_) will tiold a public meeting on the ap-

and that saj i - - plications at 7:30 p.m. an Wednesday,
Sald/)otme was prblished in sajd newspa November 6, 198!5), in District Cour-

. A/ . per. troom No. 1, Bonner County Cour-

thouse, 215 S. 1st St., Sandpoint,
Lizho, for the purpose of gathering in-
formation on public interest regar-
ding the above minimum flow ap-

plications,
A ‘ - Gene Gray
! L Sy S Chairman
- B . ey (4 Z_J_!___‘ -~ .. Idaho Water Resource Board
5 7 W“" ’\/ ! e " 420 October 25,3, 1985
Notary Public for 1gang /*&/ / -
. H g . B T P
Residi . ‘ ' ; {ﬁ’"
siding at Sandpoint, ldahg - !;f\} e a W |
P e i ! i
o MEGELY E D ,
Uj - :
N B i i B
R S 3 TN L
.‘:{ # .fg k2 33 . =f:,3 i

Fiy Department of Water Resaurcee”
MET 111994 Nonnern Disrict Ofties



®
A "Affidavit of Publication

STATE OF IDAHO i -
County of Bonner,

Pate Thompaon

being duly sworn, says that he is the Publisher

of the PRIEST RIVER TIMES, a weekly pewspaper printed and
published 8t Priest River, Bonner County, Idaho, and has been
continyously and unintertuptedly published in said County during
& period of 78 consecutive weeks prior to the tirst publication of
the annexed notice for publication, ls & newspaper of general cir-
culation made up of ai least eight puges of at least six columns

each, printed from typematter or sterotyped forms of at least

nineteen and three-fourths inches depth, has ut least 1250 bona fide

subscribers living within said Bonner County, and i¢ published at
regular weekly intervals. That the annexed is & truc copy of the
notice for publication in the case of

#97-7275

a3 it was published in the regular and entire lssue of said paper

for a period of ... e consecutive weels, commencing on
the 16th ....... day of ... Hay 1922,
and .. .

ending on the ....2354....... day of May ... 1957

and that said notice was published in said newspaper proper, and

not in supplement form.

m‘mpmmw ‘/.‘ ’
O</’ TJ m“ . :i,‘_,{_'Q__C’;/ mfg, -,

i
Aol

! L
A0 Resveer

-

3

v

Ni Public for Idaho,
. ) at Priget tiver, Idaho
j . ..
« .J’{j‘?"?ﬁ- 1 T '
7T

9

-~

#7 May 16, 23-2t

. - -

)  NOTEGWRPPLICATION
 FOR MIN|MUM STREAM FLOW -
NOTICE 18 HEREBY GIVEN, that:

* the Idaho Waler Resource Board has

on April 26, 1985, filed two Applica-
tions for Permit to the Department of
Water Resources Propesing the ap--
propriation of water to preserve the
minimum stream flow from the

following sources, tributary to Priest”

Lake and are further described as
follows: . :
APPLICATION NO, 97-7274 -

. Source: indianCreek .
‘Point of Minimum Stream Flow:
* from the confluence with Priest Lake
in the SW 1 NE %, Sec. 27, TBIN,
. R4W, B. M., upstream about 3 miles to

ine confuence with the South Fork of

_ Indian Creek in the § 14 SE ¥, Sec. 13,
TEIN, RaW, B.M., Bonner County.
* Rate of Flow: 26.0 cubiC feet per se- .

cond.

* Season of Use:  January 1 to
= December 31 C
. Use: To maintain aesthetic values for
. park visitors: to maintain  trout-
" fishery habitat for recreational :
- bepefit of park visiters and general |

public.

i vz APPLICATION NO. 87-7275

i: Source: LienCreek: . -

. Point -of Minimum Stream Flow:

* From the confluence with Priest Lake
- in.the NE Y 8E Y%, Sec. 10, T62N,

- R4w, B. M., upstream about 2 miles to
" the conifiuence with the South Fork of

. Lion Creek in the NE ¥ NW l4, Sec.

12, T62N, R4W, B. M., Bonner County.

" Rale of Flow: 22.0 cubic feet per se-

AN

- benefit of park visitors and general |

cond. - _
Season of Use: January 1 to .
December 31.° : S
Use: To maintain aesthetic values for ;
patk visitors; to maintain trout :
fishery ~habitat for recreational -

public. = .

The public will be notified of a
future public meeting on this matter
to be held by the Idaho Water
Resource Board tosolicit pubiic input, |
KEN DUNN, Director.

sy

- admnd



Form 219 . .

RE ggé IVED STATE OF IPAHO
DEPARTMENT OF WATER RESOURCES
JUN 1 2 1997 BENEFICIAL USE FIELD REPORT

Depariment of Water Resources ¢7 ﬁz 7
-
A. GENERAL INFORMATION | o 5
+ ower 5l of Totiho /Teltritabes fsnirce Baard  emoneno €051-327 7900
Gutent Address 4@&&1{10{&5{ pal,  Pose 7o, §3720

2. Accompanied by: EXAM DATE : /;—7 -2 3- 9’49
Address:

Phone No.

Relationship to Permit Holder:

3. Source: A/ﬁ!\/ CEEEK tributary to %&%Zﬂ@

B. OVERLAP REVIEW

1. Other water rights with the same place of use: T

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't
Lot W |% | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

No

Bﬂjm:ha Steam Riuch
T NElw] 22 {gan |oa

Endipy Stgea) Beach ¢

NEISEL 10 1N |oawd |[Bundd. | )S.1p.5 757 QurAD.

Bomed.. | 1< 65 757 QUAD «

(=

2. Place(s) of Use: Indicate Method of Determination

TWP | RGE| SEC NE NW
T T NE
- N%; WA F1e= A 4

M T T/

Totals
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E. NARRATIVE/REMARKS /COMMENTS

Wfqﬂ/‘f A 97- 9F2 2S5 fas ped g OGNS E

Lt C"ﬂf?j‘/ffs

J’L/’g}}mm T Hfssrean o) bl & Z2.°° ¢ ts
ﬁéomnmc, VA 6£A/ X d"rﬁa Sec 42, L EX /\/w/é/ /0
é’/?ﬂ’,no Lok Tl K. M@a/ <, /0, M;% 55%

Have conditions of permit approval been met? X' yes  no
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o LION CREEK MINIMUM STREAM FLOW
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ATTACHMENT TO APPLICATICN J'OR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW

Provide evidence that the appropriation will not interfere with any vested
water right, permit, or water right application of earlier date of priurity,

The requested flow is for in-stream non-consumptive use and will be

subject to all vested water rights, permits or water applications of

earlier dates of priority.

Provide evidence to show that the appropriation would be in the public interest
as opposed to private interest,

Lion Creek is a major tributary to Priest Lake. flowing throush the | ionhead

unit of Pries§ gake State Park. Lion Creek not only provides a number of
esthetic qualities for the park visitor. hut alse_is_ a maior spawning and

rearjng tributary for cutthroat trout. The rejuested in-stream water right
on_Lion Creek will be held in trust for the paople of Idaho by the Watey

Resource Board.

Provide evidence or justification that the appropriation is necessary for the

purposes shown in Item 4.
During 1982-1984, personnel of the Idaho Dept. of Parks & Recreation and
1daho Fish & Ga ; i i ] is
ata with in-stream flow methodologies, the requested flow was determined

as necessary for maintaining trout spawnin i Creek.

Methodologies, techniques and flow recommendations are presented in following
publication; Cochnauer. Tim and Edwin Buettner, 1978, Streams Resource Main-

tenance Flow Determinations on Idaho Streams. Job Preformance Report, Project
F-69-R-3, Job II. 88pp.

Provide evidence that the minimum flow or lake level is minimum and not the

jdeal or most desirable flow or lake level.

The ideal flow would be bankfull discharge.

Provide evidence that the flow or lake level requésted is capable of being
maintained as evidenced by records of stream flows and water levels.

No gaging station is located on Liop Creek

Describe the location of existing gaging stations that can be used in the
administration of this appropriation.

—NONE

Oc you intend to install additional gaging stations? Describe the location.

NONE

L.




State of Ida% .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, kdaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
May 21, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
STATE OF IDAHO
IDAHO WATER RESQOURCE BOARD
STATEHOUSE
BOISE ID 83720

RE: WATER RIGHT NO. ©87-07275
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without

further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further

described below:

PETITICN FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by cperation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (k) the service date of a denial of a petition
for reconsideration from this preliminary order, or (ec) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
oppesing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion. . .



ORAT ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE QF SERVICE
All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connecticn with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAT, OF FINAT, ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, 1f this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii., The party seeking review of the order resides, or

iv. The real property or perscnal property that was the

subject of the agency action is located.



The appeal must be ‘ed within twenty-eight (2. days of this
preliminary order becoming finaj. See section 67-5273, Idaho Code,
The filing of an appeal to distrjct court does not itself stay the
effectiveness or enforcement of the order under appeal,

Wt Ko

Shelley W Reen
Water Rights Supervisor

SK:ph

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 21st day of May, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 97-07275

STATE OF IDAHO
IDAHO WATER RESOURCE BOARD

STATEHOUSE
BOISE ID 83720 :

Kari Lynn Townsend
Secretary




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/23/97
No. L97-07275 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PER1OD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

€ STATE OF IDAHO

04/26/1985 MINIMUM INSTREAM FLOW

IDAHO WATER RESCURCE BOARD

STATEHOUSE
BOISE 1D 83720

Water Source: LIOM CREEK "//

Point{s) of Beginning Stream Reach: T62N RO4W §12
Point{s} of Ending Stream Reach:

Pou County:

TOTAL DIVERSION:

Tributary to: PRIEST LAKE

NENW +

T62N RO4W §10 NESE .~

ather Water Rights with Same Point(s) of Diversion and Source:

97-07275

Conditions of Approval:

090

/091

f/092

Vv 027

Remarks:

¥

The Director retains jurisdiction to review and amend any and all
parameters of this right. Any person seeking review and
amendment of the right shall file a request with the Board,

which request shall describe the amendment sought, the reasons
for the proposed amendment, and a statement of the change in
circumstances since the right was Last reviewed that merit a
review of the right. A copy of the petition shall be served upon
the Director of the Dept. of Water Resources. The Board, upon
receiving a request, or upon its own fhitiative, may petition the
Director for an amendment to the right. The petition must set
forth anmy significant change in circumstances and evidence of
public interest supporting the proposed amendment. The Director
wWill notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be
asmended in the public interest. The burden of proof at the
hearing shalt be upon the person or party seeking the amendment.
Use of water under this right shall recognize and allow the
continued beneficial diversion of water under any prior existing
water right established by diversion and application to
beneficial use or by an application, permit, or license on file
or {ssued by the director under the provisions of Chapter 2,
Title 42, Idsho Code, with a priority of water right date earlier
than the date of priority of this right.

Upon further finding and order of the director that gauging
stations are required to maintain the approved minimum flows
under this right, such measuring devices shall be permanently
installed and maintained as specified by the director.

Use of water under this right shall be non-consumptive.

This minimum streamflow begins at the confluence of Lion Creek
With the South Fork of Lion Creek in the NENW, 512 and ends
at the confluence with Priest Lake in the NESE, $10,

22.000 CFs

LICENSE

Stage:

BONNER County
BONNER County



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/23/97
No. L97-07275 WATER RIGHT PROFILE REPORT PAGE: 2

Remarks: TH2N, Ré&W.
This minimum streamflow is for maintenance of aesthetic values
© and trout fishery habitat for recreational berefit of park
visitors and general publie.

Dates: App. Received: 04/26/1985 Priority Date: 0472671985
Proof Due Date: 04/01/1994 Proof Made Date: Q172071994
Exam Made Date: 12/23/1996 Exam Sent to $.0.:
Licensed Date:

Misec: Water District Number: Field Exam Fee: N (Not Required)

Audit: 02703797 SCURTIS  D04/23/97 SCURTIS



8. Curtis 5/7/97
Permit No. 97-07275
Summary of Stream Flow Data
Jan May  lune Oct ..Nov IDec

Permit ; S SR

1890

1991

1992 9.9* )
License 2200 220 220 220, 220 220/ 2200 2200 220 220 220/ 220
*Although this one and only measurement is below the permitted rate, drought conditions were more than
likely a factor; three of the five measurements taken exceeded the requested flow, the license will
be issued for the permitted flow year-round.] | | | | [ [

LION.XLS



MEMORANDUM
TO: Files 36-08307, 96-07980, 97-07274 and 97-07275
FROM: Sharla
DATE: April 28, 1997
RE: License Issuance

The above referenced files have been reviewed for licensing. They were routed to John Beal to
resolve some questions about data submittal and capability of maintaining flows requested. John's
memos have been filed in the appropriate files.

Licenses have been drafted as follows:

36-08307:

270.0 cfs 1/1-12/31  Outflow estuary reach

150.0 cfs 1/1-12/31  Springs reach
These flows have been reduced based on the data submitted, the difference between the upper and
lower measurements is the rate shown for springs reach.

If these lowered flows are unacceptable, the proof of beneficial use will have to be withdrawn and
an extension of time filed to compile further data to warrant higher flows.

96-07980:
License as permitted with the exception of the flow for July; these flows have been dropped to the
maximum reported rates. If this is not acceptable, an extension of time can be filed.

Proof of beneficial use has not yet been filed; if the above is acceptable and the b/u form is
received, licensing can proceed.

97-07274:

_ License as suggested by John Beal with reduced flows for July through September. The spawning
data has been received; 3 of the 5 measurements taken indicate flow is capable of being
maintained in line with the suggested reductions.

57-07275: ,

License as permitted. The spawning data has been received; measurement information includes
drought conditions, however, the flow data indicates that flow is capable of being maintained
more than 60% of the time.

The draft licenses for these files should be routed to John Beal for approval and follow-up. If
acceptable, they can then be routed to Norm so that they can be reviewed by the Board at the
next meeting on May 16.



LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT NO. 9 |-072795

Proof of beneficial use rec’d

Was flow data submittal a requiﬁgment
with proof submittal? Yes v No

If yes, has data been reviewed and a determinaticn
made that minimum flow is capable of being
maintained? Yes ¥ No

Data submitted fully complies with permit condition
(i.e. # of years of flow data sufficient) B G

ek ,ﬂ?wmﬁr

L

m%?’
Data Entry for License:
Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions
Non-consumptive
Watermaster control
Jurisdiction retains to amend
Description of reach(es)
All other applicable permit conditions
carried forward

ok

<[

. | i “Aa / , Q‘)‘ ;\.
- Comments/adjustments ¥ ¢ nenmc AJJ;éL—‘”4!ﬁ2_é%wum~hf&£}

Printed license hand-edited



MEMORANDUM

To:  Sharla Curtis, ShelleylKeen and Julie Yarbourgh
From: John Beal ?J{
Date: April 21, 1997

Re: Indian Creek and Lion Creek minimum stream flows 97-7274 and 97-7275

Attached are two research documents that show Lion Creek and Indian Creek previde spawning
habitat.

I have discussed these permits with people at Parks and Recreation and Fish and Game and it
appears that an extension of time may be appropriate.

Before we ask the Board to submit an extension request, we need the answers to the following
questions:

. Can you accept my comments on the memo dated April 4 for Lion Creek. Based upon
that memo can we issue a license for Lion Creek for the 22 cfs for the entire year? V

. How much data is needed to accept a 26 cfs flow on Indian Creek for the entire year?
Will data for the months of July through September for one season be enough? Same
question for Lion Creek if you can not approve it.

Also attached are figures showing the shift in flows below Priest Lake for the pre-dam versus
post-dam periods and the change in lake levels before and after the dam. The flow shift after the
dam indicates that my evaluation on the memo dated April 4 is probably on the conservative side.

DAWPNEWAMEMOS\0417WR. Y97



MEMORANDUM

To:  Sharla Curtis, Shelley Kegn and Julie Yarbourgh
From: John Beal ’9" -
Date: April 4, 1997

Re:  Water Right Permits No. 97-7275 and 97-7274, Proof of Beneficial Use

After discussing these rights with Sharla, I have reviewed the files and I have some concerns
about what is required by the Department to show that the flows are available most of the time.
Based upon my review of these files, I am not sure just what data was actually requested. Do all
of the measurements have to exceed the minimum stream flow amount (for Lion Creek 3 of the 5
measurements are above the 22 cfs). I agree with you that no data was provided concerning the
need for water for spawning trout populations. This can be corrected. I am not sure what
additional data is needed to show that the requested flows are available most of the time. Also it
appears that we have placed the emphasis on fish and spawning and have ignored the aesthetic
and recreational value of the minimum in stream flows.

Sharla and 1 discussed the possibility of withdrawing the proofs and requesting an extension of
time on these rights. While this is not my first choice, I can support this idea if there are no
other good alternatives. 1do not know if we can get additional measurements during non-
drought years. We need to confirm the availability of personnel and equipment to take the
measurements.

As for spawning data, Cindy Robertson of the Idaho Department of Fish and Game has been
asked to provide data that may be pertinent. This requirement was simply overlooked.

The hydrology section provided data for the Priest basin so that we could compare the measured
flows with historical data. I hoped to show that the requested minimum flows are available in
normal years. Attached is the monthly/yearly discharge data for the gage at Coolin. This ig the.
only gage in the upper basin. Based upon these data the annual quantity for 1992 was about 60%
of the average quantity for the the period 1951 to 1995. N

For Lion Creek, if we apply the 60% for August 1992 and September 1992 the flows would be
17.2 ¢fs and 16.5 cfs respectively. If we use the monthly data and compare this to the monthly
average we get 23.9 ¢fs for August and 29.9 cfs for September. Both are above the requested
flow of 22 cfs.

DAWPNEWWMEMOSW402WR. Y97



If we do the same analysis for Indian Creek, it appears that the average flows for July, August
and September may be lower than the flows requested on the minimum flow application. By
applying the percentages for the 1992 monthly data to the flows measured in 1992, it appears
that more realistic flow numbers may be 19 cfs for July and 12 cfs for August and 9 cfs for
September. The requested flow was 26 cfs for the entire year.

Based upon the hydrologic data, the 1990 and 1991 data are more representative of the flows in
the basin. However the flows at the gage for these years were above average.

Also, it should be noted that there has not been any water right requests on these creeks since the
minimum flow applications were filed. These are on public land not privateland.

Proposals/Options

. For Lion Creek - Since the 1992 data was clearly in a drought year, I propose that we
acknowledge this and approve the water right license for the full 22 cfs.

. For Indian Creek - I suggest that we approve the license for 26 cfs for the period of
October through June. I support a flow of 19 ¢fs in July, 12 cfs in August and 9 cfs in
September. If the Water Board, Idaho Department of Parks and Recreation or the Idaho
Department of Fish and Game can not approve this modification, they should be allowed
time to submit any data that supports the higher flow of 26 cfs. This could and should
include a possible extension of time to collect additional data if this is needed.

. My last option, which is what Sharla and I discussed, would be an extension of time to
collect additional data for both creeks.

The next Water Board meeting is set for May 16. I am presenting this to you first for
consideration. We will need to get concurrence with Fish and Game, Parks and Recreation and
the Board before the final decision is made. Please let Bill Graham or me know what our options
are. If the Board needs to request an extension of time we should discuss this at the May
meeting. My preferred option would be to acknowledge the fact that 1992 to 1993 were drought
years and not require additional flow measurements. We will of course provide documentation
of the need for the requested flows for spawning.

If we need to get together to discuss these rights, just give us a call. Thanks.

DAWPNEWAMEMOS\402WR. Y97



3940.00 HISTORIC DISCHARGE PRIEST RIVER NR COOLIN (1000 AC-FT)

Bt Prn D

W-YR ocT NOV DEC JAN FERB MAR APR MAY JUN JUL AUG SEP ANN
51 24.7 81.2 64.2 95.9 107.5 70.4 104.1 284.0 173.1 50.5 9.0 22.0 1086 .6
52 70.5 68.7 91.1 50.3 36.2 32.0 96.9 311.7 185.5 56.9 i2.7 5.1 1017.6
53 44,0 47.1 25.4 28.9 32.3 29.6 31.7 263.3 277.3 71.8 29.3 9.2 889.9
54 51.3 49.7 33.6 30.6 25.6 32.4 62.6 285.9 311.5 142.9 31.5 28.6 1086.2
55 21.3 P4 .4 54.4 35.6 25.0 24.6 48.9 153.5 327.1 1468.4 27.3 13.8 994.3
56 65.2 98.2 56.7 56.2 36.4 38.2 121.1 346.2 295.3 63.9 15.8 13.4 1206.6
57 25.1 81.3 36.1 26.0 21.8 35.3 63.9 319.7 160.8 32.3 14.6 6.7 823.6
58 80.8 32.9 25.1 24.3 30.7 &7.4 110.9 265.0 142.4 27.0 6.3 4.6 817.4
59 21.8 82.5 46.6 46.7 37.7 34.7 80.0 234.4 283.8 51.8 17.1 72.5 1009.6

60 85.6 62.2 54,1 43.7 36.0 37.7 153.0 252.5 259.9 53.3 17.8 23.3 1079.1
61 82.1 46.3 40.6 32.7 46.9 68.7 114.2 312.6 365.9 43.7 15.¢9 10.6 1180.2

62 80.6 36.8 28.7 25.3 20.2 21.7 88.2 214.0 198.3 36.7 16.6 14.0 781.1
63 50.6 84.0 72.7 538.7 42.4 44,2 25.3 201.8 160.7 54.3 14.7 10.8 890.2

&4 30.7 T4.3 42.6 31.2 24.2 23.7 43.8 193.5 301.2 55.5 21.4 16.4 B858.5
&5 54.4 66.3 44.3 35.6 27.0 32.2 86.0 265.4 224.1 45.4 25.7 15.8 922.2
&6 38.3 63.3 36.7 33.0 22.2 30.92 101.0 214.0 173.9 47.5 9.1 8.1 778.0
&7 44 .1 59.3 £1.1 57.7 51.7 47 .4 71.4 193.0 334.3 66.7 11.2 4.3 1004.2
68 56.0 66.7 36.1 27.5 34.9 76.0 84.3 18B4.3 206.9 42.0 24.1 31.5 870.3
69 69.0 105.2 76.0 52.4 36.2 32.3 129.2 336.7 237.% 86.8 16.%9 10.4 1188.2
70 61.0 69.6 37.1 28.7 26.8 30.7 51.% 185.5 192.7 24.1 15.8 5.4 729.3
71 49.5 60.7 36.4 30.7 41.6 42.4 82.7 305.4 240.5 75.1 12.6 17.3 994.9
72 50.0 69.1 35.6 28.9 26.9 75.6 109.5 251.7 2856.0 84.9 29.3 12.7 1060.2
73 58.6 54.7 27.1 32.0 23.3 31.9 60.2 170.7 129.1 27.9 9.8 5.0 630.3

74 58.2 94.2 82.0 114.9 87.8 65.5 137.9 297.9 428.8 167.0 23.2 16.7 1574 .1
73 53.0 60.3 4.9 33.8 24.5 30.2 41.7 235.2 310.8 80.5 27.0 33.4 975.3
76 76.2 63.7 69.1 53.4 36.3 32.4 85.4 275.4 18B4.0 60.7 42.5 27.1 1006.2
77 84.6 31.9 17.8 15.1 13.9 18.5 30.7 76.4 60.5 15.0 8.5 13.5 386.4

78 78.1 41.5 38.5 33.3 23.3 30.3 115.5 252.4 198.0 55.7 11.9 25.6 904 .1
74 74.0 38.1 15.1 19.5 23.9 29.1 49.3 2131 79.6 24.8 8.0 8.1 582.6

80 75.8 22.8 29.9 23.0 22.5 53.0 29.0 291.3 99.3 37.4 20.0 30.1 804 .1

81 b4 .4 43.3 54.3 76.9 65.6 72.6 88.0 231.8 201.2 7.1 31.3 16.8 1043.3

82 93.3 50.2 47.0 34.5 59.0 106.1 94.2 253.0 301.58 96.7 25.8 24.6 1186.0

83 88.6 48.2 46.6 46.9 50.7 116.1 127.6 265.4 267.0 109.2 44.7 20.3 1231.3

84 22.5 141.9 70.2 46.8 38.2 49.1 107.0 176.7 2B&6.4 76.7 19.2 9.4 1044 .1

85 72.5 44.5 25,1 21.0 13.9 19.4 75.5 209.0 144.7 14.7 12.8 19.9 673.0

86 75.1 59.9 20.3 26.9 29.4 70.0 113.0 160.3 113.4 9.7 10.0 12.2 730.2

87 87.8 49.9 49.9 22.9  22.2 115.5 141.0 224.6 75.6 26.7 14.3 5.4 835.8

88 64.3 36.7 30.8 19.1 20.4 21.8 138.1 158.0 99.2 22.8 7.1 4.7 623.0
ag 54.8 65.2 25.8 25.0 18.9 17.5 120.% 271.9 115.7 30.9 23.6 11.5 781.7

20 56.5 72.0 55.6 46.8 37.3 37.2 145.9 217.6 2B7.6 70.3 18.3 1.7 1056.8

o1, 55.7 75.3 63.0 40.2 47.5 58.2 108.7 260.4 218.1 87.3 21.3 13.2 1048.9

92 57.9 40.7 14.6 17.4 34,7 61.0 104.0 115.6 55.3 LT 8.0 5.2 551.5

93 45.3 63.3 15.1 12.5 13.9 23.4 87.8 199.4 75.4 68.0 32.6 19.2 657.9

Q4 32.6 57.6 28.38 19.2 21.0 37.9 126.7 190.7 100.7 26.2 5.9 4.6 451.9

5 37.4 61,9 30.8 33.2 48.2 112.6 127.7 230.8 157.1 42.4 16.4 11.6 210.1

AVE 1951-95: 58.3  62.6 431 37.7 34.8 47.5 94.6 234.5 207.3 59.9 18.6 15.7 %14.6
AVE 1989-93: 54.0 63.3 34.8 28.4 30.5 39.9 113.5 213.0 150.4 58.7 20.8 12.2 819.4
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Figure 14, Comparison of Pre-dam (1920-48) and Post-dam (1951-94) Discharge of the Priest River below the Lake Outlet

Based on the 1920-1950 period, there was a
50% probability river flows below the lake outlet
would equal or exceed 2000 cfs in early July and
600 cfs at the end of July. During August, there
was a 50% probability flows would equal or
exceed 600 cfs early in the month and 350 cfs by
the end of August. Base flows of 200 cfs were
pot realized until October (based on a 90%
probability of equaling or exceeding this rate}).
This compares with a post dam 50% probability
that flows will equal or exceed 1200 cfs at the
beginning of July, 300 cfs at the end of July, and
200 cfs during the month of August.

The 90% probability flows compare pre-dam
and post-dam river flows with more certainty.
Again, through-out the summer, river flows were
approximately 200 cfs greater prior to dam
construction and operation, than they arc today.
Based on the 1920-1950 period, there was a 0%
probability river flows below the lake outlet
would equal or exceed flows of 800 cfs in early
July and 400 cfs by the end of July. This
compares with a post dam 90% probability that
flows will equal or exceed 400 cfs at the
beginning of July, 200 cfs at the end of July, and
100 cfs during the month of August.

CSWP: Priest River Basin 1995 - 35




Natural lake height on average dropped
below 3.0 feet by July 1. Records from 1930
through 1950 show the lake height on the USGS
gage (12393000) typically receded below 3.0 feet
by the end of June (Table 11). Figure 15
illustrates maximum, minimom, and median lake
stages pre- and post- dam. The outlet strzcture
began operating in August 1950. Since the
structure was built in 1951, the summer lake ievel
has routinely varied between approximately 2.9
feet and 3.7 feet. In 1949, Diamond Maich
Company removed rock, driftwood, and boulders

from the lake outlet which had impeded the
passage of logs (during the low-water siage) from
the lake to their sawmill situated approximately %4
mile down-stream. This operation was probably
of some immediate benefit, but not wholly
successful, according to a Department of Water
Administration Field Engineer. An examination
of lake height and lake inflow records does not
indicate that dredging significamly altered either
the surface height of the lake or river flows.

%0 -

875 - 1951-1994 recorded minirmm lake height

8501 B 1920-1950 recarded minimmm fako beight

333'. — ——  1951.1004 recorded maxirmmm lake height

715 - v 1930-195) recorded maxivmm kke height

750 -] ————— 1951-1994 50% probability lake height will equal or exceed this height I TaL IR
;3(5] J = 1930-1950 S50% probabikity lake beight will equal or exceed this height

Mar

S
Faly  Aug  Sept

o t
May

{
June

'Apl'

Figore 15. Comparison of Pre-dam (1930-50) and Pust-dam (1951-94) Lake Height at Priest Lake (USGS No. 12393000)
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Under the conditions simulated, restrictive regulations were not
necessary simply to maintain a lake trout fishery. It was only possible to
reduce the harvest above 40% exploitation with limited kokanee forage and
above 50 exploitation with moderate forage (Figure 21). Abundance
declined at the highest mortality rates for all forage levels (Figure 20).
Age structure was progressively suppressed with increasing exploitation of
older fish (Figure 23). However, in younger age classes, where the major
reductions in total population abundance occurred, the decreases weren't
sufficient to dramatically reduce recruitment to the ages 6 to 15-years-old
segment because of compensatory mechanisms.

Abundance of larger fish, which comprised 70I of the harvest in the
model and were the primary kokanee predators, was therefore maintained at
high enough levels (Figure 24) to sustain increased catch levels as
‘exploitation increased to 502 (Figure 21). Rates higher than 40 to 502
destabilized the catch and decreased size of fish harvested (Figure 22).
These undesirable results were not likely to persist in the fishery due to
angler response to poorer fishing conditions, but were therefore a concern
for short-term management of the lake trout resource.

Although increased exploitation did not generally produce declining
harvest levels in the model, the effects of angler success and effort
weren't considered. Significant increases in the number of £fishermen
necessary to achieve higher exploitation, resultant fluctuation of the
catch, and decline in size would reduce individual c¢atch rates and
participation, which would in turn reduce catch and vice wversa. Cyclic
fluctuations within a more limited range in the fishery would probably
result. Regulations could be used to stabilize or improve angler success
and size of fish creeled even though their necessity was not indicated from
strictly yield considerations.

Compared to moderate forage, abundant forage dramatically increased
population size, yield, and mean weight of fish in the creel, but not
harvest (Figure 21). Harvest at exploitation below 60%f was in fact less
than for moderate forage (Table 9). Significantly greater biomass resulted
with abundant forage and low exploitation. The large biomass caused
juvenile mortality to reduce recruitment to older age classes (Figure 23),
which limited subsequent catches.

Under moderate forage conditions and high exploitation, fish in the
creel were not dramatically larger than for limited forage (Table 9,
Figure 22). The harvest benefits of moderate forage were, however,
substantial (Figure 21, Table 9).

Bull Trout

Spawning escapements remained low in Priest Lake tributary trend areas
in 1986 with higher densities in the Upper Priest drainage (Figure 25,
Table 10). Hook-and-line sampling in the Upper Lake during June indicated
good bull trout recruitment (Figure 26). Bull trout sampled with a weir at
the mouth of Granite Creek in July, and redd counts indicated that this
Priest Lake tributary still had a wviable bull trout population.
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Figure 25.
11 to 21, 1986.

Stream sections surveyed and locations of bull trout redds in
tributaries of Priest and Upper Priest lakes, Idaho, September
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Table 10. Bull trout redd counts, Priest and Upper Priest tributary
trend areas, 1983-1986.

; . Year
Location 1983 1984 1985 1986
Upper Priest Lake tributaries
Hughes Fork NCa NC 41 19
Gold Creek NC NC 24 23
Upper Priest River NC NC 12 5
Lime Creek | NC NC 4 1
Cedar Creek NC NC NC 1
Priest Lake tributaries
Lion Creek 16 2 0 4
Two Mouth o 0 0 O
Indian | | 9 1 0 NC
North Fork Granite 14 5 6 10

8NC = redds were not counted.
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Prlest Lake cutthroat began to mature during thelr second summer In
the lake (lake age 1). Lake age 0 fish (200-319 mm) sampled In fall
were Immature, Fifty-eight percent of the lake age 1 fish were alsc
[mmature at a mean size of 346 mm. Maturing lake age 1 cufthroat
measured 340-409 mm with a mean size of 368 mm (Fig. 11). All fish of
jake age 2 and older were mature.

Most tagged cutthroat exhibited extensive random movements though
some flsh were reccvered In the same general| area.

Bull Trout

Spawning ground surveys conducted 17 to 19 September 1984 colinclded
with inltilal migrations of spent bull trout back to Priest Lake. Many
of the spent bull ftfrout frapped In eastside streams had apparently
over-summered in the tributaries since a late summer or fall upstream
migration of aduit butl trout occurred only in Granlte Creek (Fig.
12},  Adult fish were still moving downstream on October 29 as we
removed the weirs during the first freeze-up.

Tributary +trapplng and spawning surveys I[ndlcated bull +trout
abundance was low, with all streams contributing some flsh to the |ake
except possibly Kallspel! Creek (Table 6). Redd counts In the same
areas showed no Increase In bull trout spawning activity over 1983
(Fig. 13). Reported catches of bull trout In Priest Lake were also
rare In 1984,

Lake Trout

Fishing for lake trout contlnued to improve on Priest Lake In
1984. Catch rates increased from 0,10 fish per hour In 1983 to 0.16 In
1984 (Fig. 14}. Mean slze of lake trout In the catch was larger by 37
mm and 492 g (Fig. 15), and conditlon factor of larger flsh was greater
(Fig. 16). Though lake trout contlnued to feed on myslds, kokanee
c?nsumpflon by larger lake trout increased conslderably (Tables 7 and
8 -

DISCUSSION

Cutthroat Trout

Proportlional Increases In mean slze and age of cutthroat trout
sampled In 1983 and 1984 appeared to be due primarily to poor
representation of fish spending thelr first year In the lake In 1984,
Greater relative numbers of older cutthroat In population samples in
1984 could also reflect initial improvement of the cutthrcat flshery.
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Table 6. Summary of observed bull +trout spawning activity and
tributary frapping, Prilest Lake, ldaho streams, 1984.

Spawning activity Numbers trapped

Dralnage Redds Adults Aduits Juveniies
Granite Creek 5 0 27 1
Indlan Creek 1 0 10 8
Lion Creek 2 2 3 13
Two Mouth Creek 0 0 3 4
Kallspel |l Creek - - 0 0

22



Figure 12.

NUMBERS OF MIGRATING BULL TROUT

GRANITE CREEK

| opetream ] ﬂ”ﬂ !JW L

| P— m I

INDIAN CREEK

LION CREEK n |‘| "ﬂ "

TWO MOUTH CREEK" . [] ' ﬂ

° | |/

10 20 30 10 20 30 10 20 30 10 20 30
JULY AUGUST SEPTEMBER OCTOBER

TIME (Days & Months)

Bull trout migrations past temporary weirs on tributaries
of Priest Lake, Idaho, in 1984.
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MEMORANDUM
TO: Files 97-07274 and 97-07275
FROM: Sharla
DATE: March 24, 1998
RE: Proof of Beneficial Use and Flow Data
On this date, I spoke with John Beal concerning the flow data submitted for the two permits
referenced above. The flow data submitted shows that the requested flows were not maintained
the majority of the time measurements were made.
The measurements were taken during the period of years Idaho experienced drought conditions.
This undoubtedly had an impact on these permits. John also feels that the data submitted is not
sufficient nor is it content-satisfactory. He expressed disappointment in the fact that the data was
not reviewed in his section when proof was filed, otherwise, it likely would have been rejected and

additional data sought.

John requests that the proof of beneficial use statements be withdrawn and extensions of time filed
instead to allow at least one more year of data collection to support the requested flows.

The files will be routed to Julie Yarbrough for appropriate processing to withdraw the proof of
beneficial use statements and filing of extensions of time.



February 4, 1994
STATE OF IDAHO
IDAHO WATER RESOQURCE BOARD
STATEHQUSE
BOISE ID 83720

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 97-07275
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the NORTHERN Regional Office in Coeur D' Alene at
(208)769~-1450,

Sincerely,

JULIE L. YARBRQUGH
Senior Secretary

c: IDWR - Region

wnnmll Y“ED
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ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE

Permit No. q_] S PARINY Reviewed b@_ )\ ) Date 2-YagYy

GENERAL CONSIDERATIONS TYPES QOF USE
Name same as permit? .\)ﬂdisilfiiljﬂv' ,R,KtDL;D
L2 ¢ SAddress same as permit?
()1£,§5 Proof timely received? Correct Uses? LJSLfés

If not, complete calculation below.

SOURCE OF WATER

Surface water source

Ground water scource

Drilling permit required?

Copy in the file? Drilling Permit No.

Amount paid for permit Correct?

\ Well log in the file?
I s

LICENSE EXAMINATION FEE MEASURING DEVICE
M Required? \ Required?
1 Amount Submitted jgﬁ Installed?
‘ Correct? | L, Waiver requested?

1 2
PRIORITY CALCULATION
Date proof received \

Date proof due

No. of days late

Priority Date

New Priority Date

L1

DEFICIENCIES OR ACTION ITEMS

‘\(——Vooqc oce e ptedht

DATA ENTRY —

NMew Address Proof Made ] “éiCT G




DATE
11/28/89
11/29/89
12/12/89

1/8/90
1/10/90
2/8/90
3/20/90
4/4/90
5/2/90
5/3/90
7/11/90
7/18/90
8/15/90
9/20/90
9/25/90
10/2/90
11/1/90
1/23/91
4/3/91
7/22/91
12/11/91

GAUGE READINGS

By

Priest Lake State Park Staff

INDIAN CREEK LIONHEAD
1.90 -
- 1.90
1.10 1.05
.85 --
-0- 1.10
.70 No Reading at Lionhead
.80 No Reading at Lionhead
1.30 No Reading at Lionhead
- 1.44
1.67 -
- 1.30
1.02 1.00
.75 .64
.60 .56
.55 --
- .38
.60 .80
77 --
.90 --
- 1.10
- .58

Reading discontinued because staff gauge washed out and was not
replaced at Indian Creek.

Predared for Proof of Beneficial Use for Lion Creek 97-7275, and Indian

Creek 97-7274 by the Idaho Department of Parks and Recreatio&;

January 20, 1994
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INSTREAM FLOW MEASUREMENTS
By Idaha Dept. of Fish & Game and Priest Lake State Park Staff

_IE!EB_E_E,K,_,.. INDIAN CREEK
Flliﬁﬁ?l: Flow in cfs
DATE
11/28/89 18.749
7118/90 50.212 37.156
6/20/91 0ff Top of Gage 72.45
Bl9jan 32.30 23.16
7127192 2437 1.8
8/25/92 10.28 528
922192 9.93 A

80.00

INSTREAM FLOW MEASUREMENTS

70.00

60.00

50.00

40,00

M Lion Creck

E Indian Creek

Flow in cfs

30.00 |
20.00 |
10.00 ;
0.00 -

11128/88  7118/90 6120191 8/9/91 7127192 8/25/92

Measurement Dates

822192
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1.0 DEPARTMENT OF FISIl AND GAM ﬁ’:)" I
STREAM FLOW LNVESTIGATIONS

Transedt No. |, 'Be-\ou..) E-s'&‘% RD\A Date W’IE’JID

STREAM  Lions Crk. .
Time  |i5¢ Flow Cross $ection width
FElevation (HW) B. M. Elavation
Nistance from US X-section Matar time _ Ca hej i
Thalwag distance Ripatian vegetnt‘iun , 3‘*, Od'f'
LR WL ﬁf Velocity . _
. Dist. Depth W2 + 4 ) 8 ) -
mft -{ em  ft Rev,sec | Rev,sec | Rev//sec | fps Sub, |.Q . ] Elevi | Comments

, o0 / . . . - : ~C-

%Al




STREAM

f i @ny

,-.0 DEPARTMENT OF FISH AND GM‘{’.

faly &

Time

(9:20

Flevation (HW)

Flow

50. 212

STREAM FLOW INVESTIGATIONS

Nistance from US X-section

Thalwag distance

Metar time
Ripatrian vegetation
. . L)

Transect No. .
64;5 Croda asction width
E. M. Elavation

T

Yalocity
Dist. | Depth +2 o «B :
m ft - em ft Rev,sec [ Rev 7sec | Rev/sec | fps Sub. Q | Elev. | Comments
29 227, - o |LY3 214
Al AT - l.3) et
) | VT o 1LY AL A
32| T ' 2.0 l.2ic !
E] P -~ -19 AR S"E‘ju.‘t.,,
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35| AP0 e s | 2y
Sl P | 132 o
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IDAINO DEPARTMENT OF FFISH AND CAME
STREAM FLOW INVESTIGATION

Da [~ '.;f,/

STREAM /70 (r’ Transect No.
Time /4Y0C Ay Flow Cross section width
Elevagion (HU) . M. Elevation
Distance from US X-aection Merer time
Thalwag distance Riparian vegectation
Velocicy
Disct. Depth 2 N .8 '
mfe | cm  Ft Rev~sec | Rev ~sec | Rev/sec | fps Sub, | Elev. | Comment:
/ ¢ /%w /O .4/4-4 fa wee L ¢
’ 7
// ﬁfQT-K;Z% f/'foc’.Z{;ﬂ/ MMé
. 4 ',
21 ﬁng ok oldf s
Wlter cledetiokr_aT 0.6

'"fofw , l {4

bo | T~

E

T e

//
,f”””’r

\

NN

\

\

\




LDANO DEPARTMENT OF FISH AND GQJ:.

STREAM FLOW IKVESTIGATIONS

STREAM K;MC; Transect No. Dat
Time /30> % Flow__32.3 CFS Cross section width 33,3 L7
Elevation (HW) _o. 8§85 £ > (wE) B. M. Elevation
Distance from US X-section Meter time
Thalwag distance Riparian vegetation
Velocity B
Dist., | Depth ¥ L4 ]
moft -l enft Revsec | Rev “sec | Rev/sec | fps Sub. Q | Elev. | Comments
wE 34| 25 7
2.6~ (1 =7 0.4 | cobe |0,
49577 12257, /0, 78 | lo.sz
427031259 / /.7 V.39
) J 78 <z 43 2,23
IS mo|F 20 / - 75 0.52
230 //!/-5' Y OR
¢S\ | 14 AL
7255 |4 “db | ' /35 ¢.79
7%3/ oz /.3 z./2
9,947,135 52 / /.25 s
8.5 474 M g/..f 2.2/
10555 s , 15| lued
9547, 130.~3¢ /i/.‘,l 2,20
"0"912.2.’0 33 ,/'? /00
nEg 518255 |- 7.3 328
2401492750 | / 47 3.56
"3579 935 //,25‘ 2,70
T 2
Ay q] )5 49 /sl
/3977910723 / g.6
e 1357512 o




LD D.4% ,‘ 9 -7
) IDAHO DEPARTMENT OF FISH AND GAME
STREAM FLOW INVESTIGATIONS

STREAM Lﬁ'dd\ (é (l?f!e_ﬂl L ) Transect No. Da %/5'}"?//?2___
Time 1529 Flow__ _24.37 ¢l Cross section width & /.

Elevation (HW) B. M, Elevation
Distance from US X-sectlon Meter time
Thalwag distance Riparian vegetation S ow/ Lo fo ey d brv s
Velocity ) P L
Dist, | Depth .2 4 .8 . 5 ()
mft -\ em  ft Rev”sec | Rev,“sec | Rev,/sec | fps Sab Q | Elev. | Comments
V b 20 / 0.0V /.42 ,00_:;_
o °© .
0 e 0.59] 9% | ./
A
° 27 035 | oy | .6
y il 049 s 20
.52 Q L9 % .
5
| \F % 0-20 1 99 |44
P " 1ioo | av |9
2 3l/,02. I[&"D .9% /.50
-~ .'-{7 19 H .
Z 25-T25 /2-20 L 7Y 12,70
.
-t qg /' 57 2-60 /?? 4{&0
Q .
32 2791 9% (45
52753 = !;7.:20 9% |4.03
6
’ 7 .90 ! ].?Ol , 9% 2,35
ol k) _— 10| sy |nw0
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PWE

Iransecr £ £ , pags e . .- :
, "_Q T — @ OS50 gége
Loonderzy R/25902 Lz )@a28 cls s /w‘:7
Distance . 7 Mean Veloecirny (Fps)
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Eead Pin Zlevarion Cell or Vertizzl Cover
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State of-c-‘ho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

January 11, 19%0

Larry Townsend

Priest Lake State Park
Indian Creek Bay #423
Coolin, ID 83821

RE: Minimum Streamflows in Indian Creek and Lion Creek, Water
Right Permit Nos. 97-7274 and 97-7275

Dear Mr. Townsend:

I discussed Frank Sherman’s letter with Frank and Norm
Young, our administrator. Both were unaware of Park’s efforts to
establish a rated section and the periodic reading of installed
gauges. Both felt that what Parks is doing is acceptable, and is
probably more extensive than the minimum we would require.

You will not be required to hire a certified examiner to
measure flows. As Fish and Game assists in establishing the
rated section, please have someone record the procedures
followed. When the data is submitted with proof of beneficial
use, or at the time the rating curve is established, we request
that the procedures for establishing the rated transect or
section be submitted to the Department of Water Resources.
Please also ask the person developing the rating information to
certify that proper methodologies were followed.

If you want to discuss reducing the number of readings, I
would be happy to visit with you.

Sincerely,

e

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
cc. Bob Haynes

Frank Sherman
Rinda Just, Parks & Recreation

FEB 2 5 1994
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State of.aho @

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 21, 1989

Ms. Rinda Just

Deputy Attorney General

Idaho Dept. of Parks & Recreation
Statehouse Hail

Dear Ms. Just:

I apologize for the long delay in responding to your reguest
for guidance in the matter of the flow data supporting the
minimum stream flows on Lion and Indian creeks. To some extent
the delay resulted from my efforts to eliminate or reduce the
burden on your agency in this matter.

Unfortunately, I have not been particularly successful in my
endeavors. The Department of Water Resources will require at
least one flow measurement a year for-a three-year period on each
stream. The measurement must be made by a certified water right
examiner or other person acceptable to the Department at a time
when streamflow is generally considered to be at seasonal lows.

Staff at the Northern Office of Water Resources suggest that
Allen Isaacson, 3023 Westwood Court, Coeur d'Alene would be a
good choice to do this work. Several months ago Mr. Isaacson
stated that for $350.00 he could make a single measurement on
each stream. This could be a starting point in any discussions
you might have with him. If the missed opportunity for data
collection in calendar year 1989 becomes a problem, I will be
glad to assist in obtaining the requisite extension of time.

Very truly yours,

Fra b s,

Frank B. Sherman
Water Planning Bureau

FBS:cjk




A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

97-7275

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Rescurce Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the legislature, except that if the
legisglature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 97-7275 on April 29, 1988, by
adopting a Proposed Memorandum Decigion and Order authorizing the
appropriation of a minimum streamflow in Lion Creek of 22 cfs
during the period beginning January 1 through December 31. The
minimum streamflow begins at the confluence of Lion Creek and
Priest Lake in Lot 6 (NEl/4SEl/4), Section 10, T62N, R4W, B.M.,
and extends upstream approximately two miles to the confluence of
Lion Creek and the South Fork of Lion Creek, located in the
NE1l/4NW1/4, Section 12, T62N, RAW, B.M., Bonner County:

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty Ninth Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and limitations
contained in the Proposed Memorandum Decision and Order, dated
February 16, 1988, adopted by the Director of the Department of
Water Resources.

WAY &5 1589
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MINIMUM STREAMFLOWS
FOR TRIBUTARIES
TC PRIEST LAKE

Lion Creek

Water Right No.: 97-7275

Source: Lion Creek

Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreation

Date Application Filed: April 26, 1985

Rate of Flow: 22 cfs

Location of Reach: From the confluence with Priest Lake in Lot 6
{NE1/4SE1/4), Sec. 10, T62N, R4W, upstream
about 2 miles to the confluence with the
South Fork of Lion Creek in the NE1l/4NWl/4,
Sec. 12, TE2N, R4W, Bonner County.

Purpose: To maintain aesthetic values for Priest Lake State Park
visitors; to maintain trout fishery habitat.

Indian Creek

Water Right No.: 97-7274

Source: Indian Creek

Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreation

Date Application Filed: April 26, 1985

Rate of Flow: 26 cfs

Location of Reach: From the confluence with Priest Lake in Lot 2
(SW1/4NEl1/4), Sec. 27, T61N, R4W, upstream about three
miles to the confluence with the South Fork of Indian

Creek in the S81/28El/4, Sec. 13 T61N, R4W, Bonner
County.

Purpose: To maintain aesthetic values for Priesg Lake Stat$
visitors; to maintain trout fishery haBltat. ="

MAaY o 14
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Hearing

A hearing for both minimum streamflows was held on Wednesday
October 21, 1987, Sandpoint, Idaho.

-Attended by 13 people

-Parks & Recreation records show 36,372 people visited
Iindian Creek and Lion Creek in 1986 at Priest Lake State
Park.

-Two of the four most important fish spawning tributaries of
Priest Lake

~R.G. Wright - Chairs a self help monitoring program for
Priest Lake water quality -~ Flushing action of Indian Creek
and Lion Creek is essential for reducing turbidity and
maintaining water quality of Priest Lake.

-Jules Gindraux - Represented Concerned Citizens of Priest
Lake, Priest Lake Ccalition and Selkirk Priest Basin
Association. Support the objectives of the minimum
streamflows.

-Bob Johns - Presgident of Priest Lake Chamber of Commerce -
strongly supports minimum flows - essential for areas
tourism economy.

-All public input was favorable

Permits: Orders Adopting Proposed Decisions dated April 29, 1988
were issued by the Director

Special Conditions: Retained jurisdiction language where a party
may seek change by filing a petition with
the director. The petition may be filed at
any time.

Three years of flow data must be submitted
with proof of beneficial use.

arm

MAY 151989



LION CREEEK
MINIMUM STREAMFLOW
Lion Creek
Water Right No.: 97-7275
Source: Lion Creek
Applicant: Idaho Water Resource Board
Reguesting Agency: Idaho Department of Parks and Recreation
Date Application Filed: April 26, 1985
Rate of Flow: 22 cfs
Location of Reach: From the confluence with Priest Lake in Lot 6
© (NE1/4SEl/4), Sec. 10, T62N, R4W, upstream
about 2 miles to the confluence with the
South Fork of Lion Creek in the NEl/4NWl1l/4,
Sec. 12, T62N, R4AW, Bonner County.

Purpose: To maintain aesthetic values for Priest Lake State Park
visitors; to maintain trout fishery habitat.

Hearing: Wednesday October 21, 1987, Sandpoint, Idaho.
Attended by 13 people
All public input was favorable
Permit: Order Adopting Proposed Decision dated April 29, 1988
Special Conditions: 014 retained jurisdiction language where
party seeking change must file a petition
with the director. The petition may be
filed at any time.

Three years of flow data must be submitted
with proof of beneficial use.

e Y
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State of fdaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 9, 1989

Representative Tom Boyd, Speaker
House of Representatives
Statehouse

Bolse, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-7355, Warm River; 47-8073, Shoshone Creek;
97-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Representative Boyd:

Enclosed please find copies of the above referenced
Applications for Permit., Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "(i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved.”

This letter constitutes submittal of the applications to the
legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Sincerely,

R. REITH HIC
Director

GS:ds
Enclosures

CC: Legislative Council



State of Idaho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 9, 1989

Senator Michael Crapo, Pre51dent
Senate pro Tem

Statehouse

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-7355, Warm River; 47-8073, shoshone Creek;
97-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Senator Crapo:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "(i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved.”

This letter constitutes submittal of the applications to the
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if reguested. '

Sincerely,
Dlrector
e n T4
GS5:ds ? it:r&h;::"ﬁ
Enclosures
. e }d\j
CC: Legislative Council MAY 1513



| State of Idmho a{ |
D DEPARTMENT OF WATER RESOURCES
WR 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
. DIRECTOR

May b, 1988

Gene Gray

Idaho Water Resource Board
Rt. 1, Box 46-A

Payette, ID 83661

Re: Application for Permit No. 97-7275

Dear Mr. Gray:

Please find enclosed a copy of the Final Memorandum Decision
and Order for Application No. 97-7275 in the name of Lion Creek
to establish a minimum stream flow in the name of the Idaho Water
Resource Board and the Order Adopting Proposed Memorandum
Decision and Order.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

oy oniloyar

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jt

Enclosure
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| State of Imo & |
D DEPARTMENT OF WATER RESOURCES
WR 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900
CECIL D. ANDRUS
R KE!’I‘]—IGI;):ENG(;)I?\!SON

May 5, 1988

Dave Rydalch

Idaho Water Resource Board
Rt. 2, Box 108

St. Anthony, ID 83445

‘Re: Application for Permit No. 97-7275
Dear Mr. Rydalch:

Please find enclosed a copy of the Final Memorandum Decision
and Order for Application No. 97-7275 in the name of Lion Creek
to establish a minimum stream flow in the name of the Idaho Water
Resource Board and the Order Adopting Proposed Memorandum
Decision and Order.

Any party who disagrees with the decision of the Director
‘may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decigion is mailed.
Sincerely,

GARY SPACKMAN, Supe rvisor
Water Allocation Section

GS:jf

Enclosure




)| State of 1

o :
D DEPARTmNT OF WATER RESO&(CES
w R 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

May 5, 1988

Department of Parks and Recreation
State of Idaho

Statehouse Mail

Boise, ID 83720

‘Re: Application for Permit No. 97-7275
Dear Interested Party:

Please find enclosed a copy of the Final Memorandum Decision
‘and Order for Application No. 97-7275 in the name of Lion Creek
to establish a minimum stream flow in the name of the Idaho Water
Resource Board and the Order Adopting Proposed Memorandum
Decision and Order.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

N

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:3f

Enclosure
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JIM JONES
ATTORNEY GENERAL
STATE OF IDAHO Department of Water Resgurces
Room 210
Statehouse Mail
Boise, ID 83720
Phone: (208)334-2400

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

RINDA RAY JUST

Deputy Attorney General

Idaho Department of Parks &
Recreation

Statehouse Mail

Boise, ID 83720

Phone: (208}334-2154

Attorneys for the Idaho Department of Parks and Recreation

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of the
Application for a
Minimum Stream Flow on
Lion Creek

NOTICE OF APPEARANCE

[ . T e N )

Application No. 97-7275

Rinda Ray Just, Deputy Attorney General, hereby enters an appearance as
attorney of record for the Idaho Department of Parks and Recreation for the
hearing to be held in this matter on October 21, 1987.

DATED this ,3{4 day of October, 1987,

By:
n ay Just
Attorney for the
Idaho Department of Parks & Recreation

NOTICE OF APPEARANCE - 1

oMY 117



" . .

CERTIFICATE OF MAILING

I hereby certify that on the A314L of October, 1987, I served a true and
correct copy of the NOTICE OF APPEARANCE by depos1t1ng same in the United States
Mail, postage prepaid, to the following persons:

Mr. David Rydalch Mr. Gene M. Gray, Chairman
Minimum Stream Flow Chairman Idaho Water Resource Board
Idaho Water Resource Board Rt. 1, Box 46-A

Statehouse Payette, ID  8366]

Boise, ID 83720

”%94AAAQL/ A;JopCLL¢jL

Rinda” Ray Just [ 7/
Deputy Attorney General

NOTICE OF APPEARANCE - 2
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MINIMUM INSTREAM FLOW HEARING

97-7274 -~ INDIAN CREEK
ﬂ?-‘?us - Liond Cree e
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Water Right No.: 97-7275

Source: Lion Creek
Applicant: Idaho Water Resource Board

Regquesting Agency: Idaho Department of Parks
and Recreation

Date Application Filed: April 24#, 1985

Rate of Flow: 22 ¢cfs

Purpose: To maintaln aesthetic values for park
visitors; to maintain trout fishery
habitat for recreational benefit of
park visitors and general public
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LION CREEK MINIMUM STREAM FLOW

®

- Requested Flow: 22 CFS
- No Previously Recorded Water Rights
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ATTORNEY GENERAL
STEPHEN V. GODDARD
SusaN MarTOos

BEPUTY ATTORNEYS GENERAL

STATE OF IDAHO

QFFICE OF THE ATTORNEY GENERAL

0CT 16 1987

Department of Water Resources

600 S. WALNUT ST,
P.O. Box 25
BoISE, IDAHO 83707
{2081 334-3115

IDAHO DEFPARTMENT OF FISH AND GAME

'J.Tesflmony

e O s

October 14, 1987

Mr. Gary Spackman, Supervisor
Water Allocations Sectlon
[daho Department of Water Resources
450 West State Street
Bolse, |ID 83702
Vﬂ’
Re: Hearings for Indian Creek, Lion Creek and South Fork River and Main
Payette River Minimum Stream Flows

Dear Gary:

This 1Is in response to your letter of October 7, 1987 regarding the
above~referenced mInimum stream flow hearings. The ldaho Department of
Fish and Game wishes to flle written notice of its intent to appear as
a party at the minimum stream fiow hearing on the South Fork and Maln
Payette River tc be heard on October 27, 1987 in Horseshoe Bend., Thls
letter is also to Inform _you that the Department wil!l be presenting
in supporf of - the Depariment. of Parks. and Recreation's

Slncerely,

ok NS

Stephen V. Goddard

Deputy Attorney General

Idaho Dept. of Fish and Game
SVG:tly




&

State of Idaho, Statehouse, Boise, ldaho 83720
Phone: (208) 334-4440

NEWS RELEASE

October 9, 1987

Contact: Gary Spackman
334-4104

_FOR IMMEDIATE RELEASE:
ﬂ;PUBLIC HEARINGS SET ON MININUM STREAMFLOWS

:'IN NOR'I‘H AND WEST CENTRAL IDAHO

Public hearings will be held in Northern and West Central Idaho
communities on applications for minimum streamflows on the South Fork
and Main stem of the Payette River, and on Lion Creek and Indian

o
Creek in the Priest Lake State Park.

According to Gary Spackman, c¢f the Idaho Department of Water
Resources, the filing on the South fork and Main Stem of the Payette
River proposes a minimum streamflow ranging from 212 to 1,350 cfs in
the stream reach from where the South Fork Payette River leaves the
Sawtooth Wilderness Area downstream to the confluence of the Payette
- 31V?F'€ﬁd,the North Fork Payette River near Banks. The minimum flow
"-isrpropﬁsed by the Idaho Department of Parks and Recreation and the
Idaho Department of Fish and Game.

The reason for the application is to maintain recreational

boating flows during the high use season, aesthetic values and

fishery habitat.

. The hearing for the South Fork and Main Payette River

application is scheduled Tuesday, October 27-ét32;905pjm;*ét the

~MORE- oo
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'Horseshbé‘Bend School Cafeteria, 161 School Drive, Horseshoe Bend,

Idaho: Additional comments will be taken at an'evening meeting -
beginning at. 6:30 p.m. at the same location.

The application on Indian Creek proposes a minimum flow of 26
hcfs from the confluence of the South Fork Indian Creek and Indian
Creek downstream about three miles to the mouth of Indian Creek where

it empties into Priest Lake.

The filing on Lion Creek proposes a minimum ftreamflow of 22.cfs_
fromgtﬁe confluence of South Fork Lion Creek and Lion Creek
downétfeam approximately two miles to the mouth of Lion Creek where
it.émpties into Priest Lake, Spackman said.

o The proposed flows were requested by the Idaho Department of
-‘Parks‘and Recreation to maintain aesthetic values for visitors to

Priest Lake State Park and to maintain trout fishery habitat.

The public hearing for these applications will be held

Wednesday, October 21 at the Sandpoint VFW Hall, 1325 Pine Street,
Sandpoint, Idaho beginning at 2:30 p.m. and again at 7:00 p.m. at the
same location.

Spackman said any persons wanting to become a formal party to
the hearing must give written notice to the Idaho Department of Water
Resources, Statehouse, Boise, ID 83720 at least five days prior to

the hearing. Oral comments may be presented at the hearings without

formal prior notice. :
' -30-




CERTIFICATE OF MAILING
I hereby certify that on the 6th day of October, 1287, I

mailed a true and correct copy of the following letter and fact
sheets to the following people by U.S. Mail, postage prepaid.

C_/Ulmu el

JANE FOX, Receptionist




October 5, 1987

Dear Water User:

Re: Hearing for water right application for a minimum streamflow
on Indian Creek and Lio?/preek.

The Idaho Department of Water Resources 1is planning to hold
a hearing for a proposed minimum streamflow application on Indian
Creek and Lion Creek. According to the records of this
Department, you have a water right for which the point of
diversion is located in or near a proposed minimum streamflow
reach.

Information describing the application and the time and
place of the hearing is shown on the enclosed fact sheet. Also
enclosed is a brochure which describes minimum streamflow
procedures,

If you wish to become a party to the action, you must notify
the Department of Water Resources in writing at least five (5)
days prior to the hearing.

Sincerely,

hsy Speslma )

GARY SPACKMAN, Supervisor
Water Allccation Section

GS:3f

Enclosures

1
§oMEe

e



October 5, 1987

Re: Hearing for water right application for a minimum streamflow
on Indian Creek and Lion Creek.

The Idaho Department of Water Resources is planning to hold
a hearing for minimum streamflow applications on Indian Creek and
Lion Creek. The hearing will be held at the VFW Hall, 1325 Pine
Street, Sandpoint, Idaho, at 2:30 p.m. on Wednesday, October 21,
1987. A meeting for the presentation of informal statements will
also be held at the same location at 7:00 p.m. on the same date.

Please find enclosed a fact sheet regarding this application
and a hrochure which describes the minimum streamflow procedures.

Sincerely,

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jf

Enclosures



MIKE BLACKBIRD
6 DIAMOND
KELLOGG, 1D 83837

p.0. BOX 969
COEUR D'ALENE, ID 83814

STEVE HERNDON
P.0. BOX 216
SANDPOINT, ID 338534

;3fﬁ§fj%*fﬁf3ﬁ$; : DIAMOND INTERNATIONAL INC. Wl
2 MR. BRUCE E. COLWELL, GROUP V., PRESIDNET
N. 8886 GOVERNMENT WAY, LOCKHAVEN SQUARE
SUITE G
HAYDEN LAKE, ID 83835

LARRY TOWNSEND, MANAGER
PRIEST LAKE STATE PARK
COOLIN, ID 83821

Maﬁmnw*m,@'squl. EEELEERR L v kb

U REPRESENTATIVE JAMES F. STOICHEFF
615 LAKEVIEW
SANDPOINT, ID 83864

B REPRESENTATIVE TIM TUCKER
K.V. RANCH
PORTHILL, ID 83853

PSENATOR KERMIT V. KEIBERT
BOY 187
HOPE, ID 83836




MINIMUM STREAMFLOW
FACT SHEET

Water Right No.: 97-7275

Source:

Applicant:

Lion Creek

Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreation

Date Application Filed: April 26, 1985

Rate of Flow: 22 cfs

ILocation of Reach: From the confluence with Priest Lake in Lot 6

Purpose:

Hearing:

(RE1/48E1/4), Section 10, Township 62N, Range
4W, upstream about two miles to the
confluence with the South Fork of Lion Creek
in the NE1/4NW1/4, Section 12, Township 62N,
Range 4W, Bonher County.

To maintain aesthetic values for park visitors; to
maintain trout fishery habitat for recreatiocnal benefit
of park visitors and general public.

Wednesday October 21, 1987, at the Sandpoint VFW Hall,
1325 Pine Street, Sandpoint, Idaho, at 2:30 p.m.
Additional statements will be taken at an evening
meeting commencing at 7:00 p.r. at the same location.



MINIMUM STREAMFLOW
FACT SHEET

Water Right No.: 97-7274

Source:

Applicant:

Indian Creek

Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreation

Date Application Filed: April 26, 1985

Rate of

Flow: 26 cfs

Location of Reach: From the confluence with Priest lLake in Lot 2

Purpose:

Hearing:

(SW1/4NE1/4), Section 27, Township 61N, Range
4W, upstream about three miles to the
confluence with the South Fork of Indian
Creek in the 81/28E1/4, Section 13, Township
61N, Range 4W, Bonner County.

To maintain aesthetic values for park visitors: to
maintain trout fishery habitat for recreatiocnal benefit
of park visitors and general public.

Wednesday October 21, 1987, at the Sandpoint VFW Hall,
1325 Pine Street, Sandpoint, Idaho, at 2:30 p.m.
Additional statements will be taken at an evening
meeting commencing at 7:00 p.m. at the same location.



State of Idaho

@:pARTMENT OF WAT®, RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

CECIL D. ANDRUS Mailing address:

Gavemor Statehouse
R. KEITH HIGGINSON Boise, Idaho 83720
Diréctor (208) 334-4440

Septemﬁer 18, 1987

Bob Haynes
4055 Government Way, #9
Coeur D'Alene, ID 83814

Re: Hearing for Minimum Streamflow Applications on Indian Creek
and Lion Creek

Dear Bob:

Enclosed is a legal notice for the minimum streamflow
hearing for Indian Creek and Lion Creek. Please review it for
accuracy.

I understand that yvou will cause the notice to be published
statewide and in the Sandpoint and Priest River papers. The
notice should appear in the October 1 and October 8, 1987,
editions except for the Priest River paper, which publishes on
September 30 and October 7.

Thank you for your assistance.

Sincerely,

GARY SPACKMAN

GS:if

My e



NOTICE OF APPLICATION FOR PEEMIT FOR
MINIMUM STREAMPLOW AND HBEARING

Notice is hereby given that the IDAHO WATER RESOURCES BOARD
has submitted Applications for Permit to Appropriate Water Nos.
95-7274 and 97-7275 to the Idaho Department of Water Resources
for the purpose of establishing a minimum streamflow in Indian
Creek and Lion Creek, tributary to Priest Lake. The applications
propose the issuance of permits for the following:

INDIAN CREEK - Application No. 95-7274
Source: Lion Creek tributary to Priest Lake

Proposed Priority: April 26, 1985
Amount & Period of Use: 26 cfs from 01/01 to*12/31

Purpose of Minimum Instream Flow: To preserve aesthetic and
recreational values; and to maintain trout fishery habitat.

Place of Use: The reach of the minimum streamflow is located
from the confluence of Indian Creek with Priest Lake in Lot 2
(SW 1/4 NE 1/4), Section 27, T61N, R4W, B.M., upstream
approximately three miles to the confluence of the North Fork oz
Indian Creek with the Scuth Fork of Indian Creek in the s 1/2

SE 1/4, Section 13, T6lN, R4W, 8.M., Bonner County.

LION CREEK - Application No. 95-7275
Source: Lion Creek tributary to Priest Lake

Proposed Pricority: April 26, 1985
Amount & Period of Use: 22 cfs from 01/01 to 12/31

Purpose of Minimum Instream Flow: To preserve aesthetic and
recreational values; and to maintain trout fishery habitat.

Place ©f Use: The minimum streamflow reach is located from the
confluence of Lion Creek with Priest Lake in Lot & (NE 1/4

SE 1/4), Section 10, Té2N, R4W, B.M., upstream approximately two
miles to the confluence of Licon Creek with the South bork of Lion
Creek in the NE 1/4 NW 1/4, Section 12, T62N, R4W, HB.M., Bonner
County.

The Director of the Department of Water Rescources will hold
a public hearing on the applications at the Sandpoint VFW Hall,
1325 Pine Steet, Sandpoint, Idaho, at 2:30 p.m. on October 21,
1987 for the purpose of hearing evidence regarding the
applications. The hearing will be conducted pursuant to the
provisions of Section 42-1503, Idaho Code.

In addition to the daytime hearing, there will be a special
evening hearing starting at 7:00 p.m. at the Sandpoint VFw hall



for the purpose of accepting testimony from individuals who are
unable to attend the daytime session. Persons who chose to
attend this session will not have an opportunity to cross examine

either the applicant or others whose testimony is presented
earlier in the day.

Any party who wished to formally appear at this proceeding
for the purpose of presenting evidence or cross-examining
witnesses must file a notice of appearance with the Director ot
the Department of Water Resources, Statehouse, Boise, Idaho, five
(5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments
without the necessity of filing a notice of appearance. Written
informal views and comments may also be submitted to the
Department of Water Resources through November 2, 1987,

If issued, the permit will be subject to all prior water
rights.

R. KEITH HIGGINSON, Director
DEPARTMENT OF WATER RESQURCES



BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF MINIMUM STREAM
FLOW APPLICATIONS NOS. 97-7274,
A RESOLUTION
INDIAN CREEK, AND 97-7275,

LION CREEK

e e M e N N s e S

WHEREAS, pursuant to Chapter 15, Title 42, Tdaho Code,
the Idaho Water Resource Board {(Board) has the authority to
appropriate the unappropriated waters of streams in Idaho for
the purpose of establishing minimum stream flows; and,

WHERFAS, the Board has submitted to the Director aof the
Idaho Department of Water Resources (Director) Applications for
Permits to appropriate water for minimum stream flows, Nos. 97-7274,
Indian Creek, and 97-7275, Lion Creek; and,

WHEREAS, in accordance with the adopted guidelines, the
Board has conducted an informal public meeting to determine
public interest with respect to the applications; and,

WHEREAS, the Board has reviewed the public comments and
has determined that the establishment of minimum stream flow water

rights as described in the applications is in the public interest;




e

Page 2
Resolution

NOW, THEREFORE, BE IT Resolved that the Board hereby
requests the Director to proceed with administrative actions
toward establishing minimum stream flow water rights on Indian
Creek and Lion Creek as identified in Applications for Permits

Nos. 97-7274 and 97-7275.

Dated this (74 day of [k s¢ othy ey 1985,

e

s O LS YAy

F. DAVE RYDALCH © GENE M. GRAY '
Chairman, Minimum Stream Chairman, Idaho Wate
Flows Committee Resource Board

Attest: Q

Ayrg o
JAMES AHAWVER
Secrg¢fary, ldaho Water

Resource Board

e e
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FOR IMMEDIATE RELEASE

23 Qctober, 1985

Department of Water Rozour
. Westam Regicnal Qifice

State of Idaho, Statehouse, Boise, ldaho 83720
Phone: (208) 334-4440

WNEWS RELEASE ——

Contact: David Tuthill, Jr.
334-2190

Ll

BOISE--~ Two proposed minimum stream flow applications, on Indian and Lion
Creeks in Bonner County, have been scheduled for discussion at a public meeting
on Nov. 6, 1985, 1in District Courtroom #1, 215 S. First St., Sandpoint, at 7:30 p.m.
according to Gene Gray, I[daho Water Resource Board (IWRB) chairman.

The board filed the two water right applications with the Idaho Department of
water Resources (IDWR) on April 26, 1985, at the request of the Idaho Department of
Parks and Recreation. According to Gray, the two proposed minimum stream flows

are to maintain the aesthetic values for park visitors, to maintain trout fish-

eries and habitat for the benefit of park visitors and the general public.
The purpose of the meeting, Gray said, is to solicit input regarding interest
in the applications.

The 26 cubic feet per second {(cfs) right sought on Indian Creek extends
from its confluence with Priest Lake upstream about three miles to the confluence
with the South-Fork of Indian Creek. The 22 c¢fs right sought on Lion Creek extends
from its confluence with Priest Lake upstream about two miles to its confluence
with the South Fork of Lion Creek.

Following the public meeting, the IWRB will decide to either proceed with or

withdraw each application. If the decision is to proceeﬁ;,;the Idaho Department

A {

more ;-/,



Cenominimum Stream flow.

" page 2

__ofKWater‘Resburces will schedule a public hearing where formal testimony, written and

Y oral, will be taken and made a part of the record. Based on the information
presented,' the IDWR director can then either approve or deny the instream flow

'*' applications. If either or both is approved, the agency then submits the water
rights to the Idaho lLegislature, which may accept, deny or alter either or both.

Minimum flow fights are valid water rights in the State of Idaho and are

established by the IWRB for the preservation of fish and wildlife habitat, water
qua]ify, aesthetics and natural beauty, transportation or navigation. Unlike most

%ih other water rights in the state, which require a point of diversion and a plaee of

ri;use, the minimum stream flow rights remain in either the stream channel or lake.

Kay Weaver

Information Specialist

e e
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On October 18, 1985 copies of the attached letters and materials were

- sent to the legislators, property owners and waterusers identified on

the attached mailing labels.

LINDA D, SMITH




. MINIMUM STREAM FLOW d

Fact Sheet

“‘Water Right No.: 97-7274
“Source: . Indian Creek
Applicant: Idaho Water Resource Board

Request1ng Agency: Idaho Department of Parks and Recreation

Date App11cat1on Filed: April 26, 1985
Rate of Flow: 26 cfs

.-+Location of Reach: From the confluence with Priest Lake in the SW4NEk,
S Lo Section 27, Township 61N, Range 4W, upstream about

3 miles to the confluence with the South Fork of

Indian Creek in the SLSFY%, Section 13, Township 61N,

Range 44, Bonner County.

Purpose: To maintain aesthetic values for park visitors; to maintain trout
fishery habitat for recreational benefit of park visitors and
general public.

. public Meeting: Wednesday, November 6, 1985, at the Sandpoint District
Courtroom #1, 215 S. 1st St., 7:30 pm.
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MHater Right No.: 97-7275
Source: Lion Creek

Applicant: . Idaho Water Resource Board

- Requesting Agency: Idaho Department of Parks and Recreation

~ Date Application Filed: April 26, 1985

Rate of Flow: 22 cfs

- Location of Reach: From the confluence with Priest Lake in the NE4SEY,
- Section 10, Township 62N, Range AW, upstream about
2 miles to the confluence with the South Fork of
Lion Creek in the NERNWY, Section 12, Township 62N,
Range 4W, Bonner County.

Purpose: To maintain aesthetic values for park visitors; to maintain trout

fishery habitat for recreational benefit of park visitors and
general public,

Public Meeting: Wednesday, November 6, 1985, at the Sandpoint District
Courtroom #1, 215 S. st St., 7:30 pm. ! ot




Re: Minimum Stream Flow Application on Lion Creek

Dear Wateruser:

The Idaho Water Resource Board will be holding a public meeting
to solicit public input regarding a proposed minimum streamflow
water right on a reach of Lion Creek. According to the records
of this Department, you have a water right for which the point of

diversion is located in or near the proposed minimum streamflow
reach. ‘

Information describing the application and the time and place of
the meeting is shown on the enclosed fact sheet. Also enclosed
is a brochure which describes the minimum streamflow procedure.

At the meeting you w%i] have an opportunity to Tearn more about
the application and to express your views. On behalf of the
Idaho Water Resource Board, you are cordially invited to attend,

Sincerely,

DAYID R. TUTHILL, JR., P.E.
Acting Supervisor, Water Allocation Section

1s

Enclosures



Re: Minimum Stream Flow Application on Indian Creek

Dear Wateruser:

The Idaho Water Resource Board will be holding a public meeting
to solicit public input regarding a proposed minimum streamflow
water right on a reach of Indian Creek. According to the records
of this Department, you have a water right for which the point of
diversion is located in or near the proposed minimum streamflow
reach. A

Information describing the application and the time and place of
the meeting is shown on the enclosed fact sheet. Also enclosed
is a brochure which describes the minimum streamflow procedure.
At the meeting you will have an opportunity to learn more about
the application and to express your views. On behalf of the
Idaho Water Resource Board, you are cordially invited to attend.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Acting Supervisor, Water Allocation Section

1s

Enclosures



Wateruser

Diamond International Inc.
Mr. Bruce E. Colwell

Group Vice President

N. 8886 Government Way
Lockhaven Square, Suite &
Hayden Lake, ID 83835




Re: Minimum Stream Flow Application on Indian Creek

Dear Property Owner:

The Idaho Water Resource Board will be holding a public meeting to
solicit public input regarding a proposed minimum streamflow water
right on a reach of Indian Creek. According to the records at the
county courthouse, you are one of the owners of property adjacent to
the reach where the minimum streamflow is proposed.

Information describing the application and the time and place of the
meeting is shown on the enclosed fact sheet. Also enclosed is a
brochure which describes the minimum streamflow procedure.

At the meeting you will have an opportunity to learn more about the
application and to express your views. On behalf of the Idaho Water
Resource Board, you are cordially invited to attend.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Acting Supervisor, Water Allocation Section

Ts

Enclosures
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Re: Minimum Stream Flow Application on Lion Creek
Dear Property Owner:

The Idaho Water Resource Board will be holding a public meeting to
solicit public input regarding a proposed minimum streamflow water
right on a reach of Lion Creek. According to the records at the
county courthouse, you are one of the owners of property adjacent
to the reach where the minimum streamflow is proposed.

Information describing the application and the time and place of

- the meeting is shown on the enclosed fact sheet. Also enclosed is a

brochure which describes the minimum streamflow procedure.

At the meeting you will have an opportunity to learn more about the
application and to express your views. On behalf of the Idaho Water
Resource Board, you are cordially invited to attend.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Acting Supervisor, Water Allocation Section

1s

Enclosures -5f~L,fv¥




-'IND$REEK AND LION CREE’K“"LANWNER’

Diamond International Inc,
Mr. Bruce E. Colwell

Group Vice President

N. 8886 Government Way

also wateruser

; Lockhaven Square, Suite G
Hayden Lake, ID 83835

. Idaho Department of Lands
Statehouse
Boise, Id 83720

Idaho Dept, of Parks and Recreation
Statehguse
Boise, ID 83720




Re: Public Meeting Regarding Water Rights for Minimum Stream Flows

The Idaho Water Resource Board is planning to hold a public meeting to
-solicit public input and reaction to two minimum streamflow applications
for water rights proposed in or near your legislative district.

One application on Indian Creek and one application on Lion Creek will
be reviewed at a meeting at the Sandpoint District Courtroom #1 at
7:30 pm on Wednesday, November 6, 1985. Please find enclesed a fact

sheet regarding the applications and a brochure which describes the
minimum streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend,

Sincerely,

DAVID R, TUTHILL, JR., P.E.
Acting Supervisor, Water Allocation Section

1s

Enclosures




sgum‘ REPRESENTATIVES IN L_E,GI?LAT:;W_TERI{CE |

. ~Representative Jawes F. Stoicheff
615 Lakeview

Sandpoint, ID 83864

Representative Tim Tucker
K.¥. Ranch

Porthill, 1D 83853

Kermit v, Kiabert
Box 187

.. Hope, ID 83835

e ———— L ———




Sﬂs of ldaho . ’

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V., EVANS ‘ Mailing address:
Govemar ' : Statehouse
‘ ' Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
. Dwector

October 18, 1985

Bob Meinen, Director 4
Idaho Department of Parks and Recreation

Statehouse

Boise, ID 83720

Virgil Moore

Idaho Department of Fish and Game
Statehouse

Boise, ID 83720

Re: Schedule of Minimum Stream Flow Public Meetings
and Hearings, November, 1985

Gentlemen:

The purpose of this letter is to follow up on our earlier telephone
conversations by providing you with a copy of the above-referenced
schedule,

Per our discussion, the requesting agency will be invited to present
information relative to the applications for both the public meetings
and the hearings, as we have done in the past.
- Sincerely,

'@—a.«g,

DAVID R. TUTHILL, JR., P.E.
Acting Supervisor, Water Allocation Section

1s

Enclosure R R




NUT&F APPLICATION FOR MINIMUM STR~. FLOW

Notice is Hereby'given that the ldaho Water Resource Board has on April 26,
1985, submitted two (2) Applications for Permit to the Department of Water
Resources propasing the apprupriation of water to preserve the minimum
stream flows from the following sources of water which are tributary to
Priest Lake and further described as follows:

| APPLICATION NO, 96-7274
Source: Indian Creek
Location of Minimum Streamflow Reach: Frdm the confluence with\Priest Lake
in the SWNE Sec. 27, T61N, R4W, B.M., upstream about 3.miles to the conflu-
ence with the South Fork of Indian Creek in the S 1/2 SE 1/4, Sec. 13,
T61N, R4W, B.M. Bonner County.
Rate of Flow and Season of Use: Rate Period of Use

26 CFS 1/1 to 12/31

Use: To maintain aesthetic values for park visitors; to maintain trout
Fishery habitat for recreatibnal benefit of park visitors and general
public.

APPLICATION NO. 96-7275

Sourcetr Lion Cresk

Location of Minimum Streamflnw Reach: From the confluence with Priest Lake
in the NESE Sec. 10, 162N, R4W, B.M., upstream about 2 miles to the conflu;
ence with the South Fork of Lion Creek in the NENW Sec. 12, T6ZN, R4W,
B.M., Bonner County.

Rate of Flow and Season of Use: Rate Period of Use

22 CFS 1/1 to 12/31

Use: To maintain aesthetic values for park visitors;'to maintain trout

fighery habitat For recreational benefit of park visitors and general

public.

The Ildaha Water.Resource Board will hold a public meeting on the applica-
_ tions at 7:30 p.m. on Wednesday, November 6, 1985, in District Courtroom

No. 1, Bonner County.Cuurthnuse, 215 S. 1st St., Sandpoint, Idaho, for the

“purpose_of gathering information on public interest regarding the abogef

Gene Gray ' - ',f

Chairman--Idaho Water Resouﬁge Bgard ;"j“

Dlrtmant of Water 'Resourcgs:._.ﬁf L
-7 Wastern Regional Office - . .
‘Published in the Sandpoint Daily Bee on October 24 and 31, 1985.  Miy - . . =
e - y I g,
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10.

11,

12.
13,

14.

15.

16.

17.

18,

19.

20,

21.

MI.UM STREAMELOY REQUEST/’APPLICAT‘

PROCESSING CHECKLIST

Request received and checklist attached.
Request indexed.

Preliminary review. Application prepared

for signature.

Streamflow information requested from hydrology.

Region advised cof request
Acknowledgement letter sent.

Copy of request routed to:

Reg. Off. Bur. Chief; Oper. Bur.

Chief; Admin.; Director.

Copy of request routed to Administrator,
Resgurces Analysis Division for placement
on Board Agenda.

Water Rights researched and abstracted.

Request and related data presented to Board.

Filed or Rejected by Board.

Board action indexed.
Original application sent to region

Copy af application sent to F&G, HE&W,
Parks & Recreation (mandatory)

Application advertised w/o hearing date.

Notice sent to each water right holder or
appiicant on MSF reach.

Personal

Visual aid request prepared.
{1ocation, water rights, hydrology)

Visual aids reviewed,

Need for informal pub]ic-meeting determined.
If yes, proceed with step 21. If no, skip
to step 24.

Informal public meeting advertised in
legal notices.

contact made with riparian Tand owners.,

Assigned to

Records Chief

Records Chief

Section Supv.
Section Supv.
Section Supv.

Sectian Supv.
Section Supv.

Sectian Supv.
Records Chief
Requestor

[WRB, Section
Supv.

Records Chief

Section Supv.

Region

Regian

Section Supv.

Requestor

Section Supv.
Section Supv.
Bath

Administrators
& TWRB

Region

fnicps CREER

Initials/Date
e 3fle /g%‘

2¢ 3fze/3s

j)ﬁw’gfzzlaf'
b 3f19/85
g 3/z.s’,_/’£

Der 3/22[ 85
LDs 3/5 x5

(ps 3/25 /7§
Z& 3/2L/35

S&-é’.\ r"ﬂlﬂ“(h VZ e é/gi\—

D 9/ 21/85

None DRI /o4 /35"

Drr 5/1/95
D L/ 1/45
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MSF Request/Application .
Processing Checklist
Page 2

22.

23.

24.

25.

27.

28.

Notification of informal public meeting sent to:

a
b
c.
d
e.
f.

g.

IWRB members

tocal Legislators
Watermaster

Department Persaonnel

Local TV and Radio Stations
Water Right Holders

Riparian Owners

Informal public meeting held.

Notice of formal hearing advertised in
Tegal notices.

Notification of formal hearing sent to:

o oW

T wm Hh B o O

IWRB members

Local Legislators
Watermaster

Department Perscnnel

Local TV and Radio Stations
Water right holders

Attendees of informal public meetings

Riparian Owners {(with data generated

by Requestor)

Hearings held (mandatory).

Standard approval procedure for
memorandum decision.

If application is approved, Legislative
approval procedure attached.

@

Assigned to Initials/Date
Section Supv. Gﬁﬁ‘{?qj}éﬁdymﬁ)
Sectian Supv. O 1o/ 75

Section Supv. N

Section Supv. D /?%5”
Section Supv. %}A&Lﬁ}/ﬁ,
Requestor —pd e
Requestor O o

IWRB and
Section Supv.

Region

Section Supv.

Section Supv.
Section Supv.

Sectian Supv.

Section Supv.

Section Supv.

Section Supv.

Sectian Supv,

Hearing Officer
and Regional Rep.

Hearing Officer

Records Chief




BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF MINIMUM STREAM
FLOW APPLICATIONS NOS. 97-7274,
A RESOLUTION
INDIAN CREEK, AND 97-7275,

LION CREEK

L P I N N A

WHEREAS, pursuant to Chepter 15, Title 42, Idaho Code,
the Idaho Water Resource Roard (Board} has the autherity to
appropriate the unappropriated waters of streams in Idaho for
the purpose of establishing minimum stream flows; and,

WHEREAS, the Board has submitted to the Directeor of the
Idaho Department_of Water Resaurces (Director) Applications for
Permits to appropriate water for minimum strean flows, Nos. §7-7274,
Indian Creek, and 97-7275, Liaon Creek; and,

WHEREZAS, in accordance with thé adopted guidelines, the
Board has conducted an informal public meeting to determine
public interest with respect Lo the applications; and,

WHEREAS, the Board has reviewsd the public comments and
has determined that the establishment of minimum stream flow water

rights as described in the applications is in the public interest;

MAY 111994
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Page 2

‘Resolution

NOW, THEREFORE, BE T Resolved that the Board hereby
requests the Director to proceed with administrative actions
toward establishing minimum stream flow water rights on Indian
Creek and Lion Creek as identified iﬁ Applications far Permits
Nos, 97-7274 and 97-7275.

Dated this /7% day of 1 ¢ ths ey 1985,

: (.
1/\‘ ’}7 //f" ‘ /
ia i G4 ,--;aﬁ’({; 7

- Ve > : i
F. DAVE RYDALCH ™ GENE M. GRAY
Chairman, Minimum Stream Chairman, Idaho Watef
Flows Committee Resource Board

AttESt: Qw
JAMES AHHAWVER
Secrgfary, Idano Water

Resource Board
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o @
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION _ _
A, Kenneth-Dunn Suite No. 9

. Director 4055 Government Way
Coeur d*Alenz, Idaho 83814
(208) 667-6484
May 8, 1985

Divn. of Epvironment
2110 Ironwood Perkway
Coeur d'Alene, Id. 83814
Re: .97-7275

Gentlemen:

Enclosed is information which may te of irterest to your Agency relating to
an application recently fFiled with the Department of Water Fesources.

Sincerely,

ROBERT (. HAYNES, P.E.
Regional Supervisor

RGH/pms

Enclosure

o O f - i. o
i}mm 2 ¥ MEB | -
’ w{?f@t‘ms 44

MAY 111994
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

( " NORTHERN REGION _
A. Kenneth Dunn ' Suite No. &

- Director 4055 Governmeni Way
Coeur d’Alene,: 1dabo 83814
{208) G67-6484 .
‘May 8, 1985

Dept. of Parks & Recreation
2177 varm Springs Ave.
3oise, Id. B3720.

Re: 97-7275

Gentlemen:

Enclosed is information which may be of interest to your Agercy relating to
an application recently filed with the Department of Water Bosources.

Sincerély,

ROBERT . HAYNES, P.E.
Regional Supervisor

RGH/pms

Enclosure

Lo



STATE OF IDAHO |
'DEPARTMENT OF WATER RESOURCES

NORTHERN REGION

A, Kenneth Dunn - Buite Na._; 9 :
Director . : 4055 Government Way

Coeur d*Alene, Idaho 83814
: (208) 667-6484 -

May 8, 1985

Dept. of Parks & Recreation
1838 N, Lincoln Way

Coeur d'Alene, Id. 83814
Re: 97-7275

Gent lemen:

Enclosed is informstion which may be of irierest to vour Agency relsting te
an- application recently filed with the vefartment of Water Pesources. .

Sincerely,

ROBERT G, HAYNES, P.E.
Regional Supervisar

RGH/pms

Enclosure

-
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F
i
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION

Suite No. 9

Director 4055 Government Way

Coeur d’Alene, Idaho 83814
{208) 667-6484

May 8, 1985

Dept. of Fish & Game
2320 Government Way
Eoeur d'Alene, Id. 83814
Re: 97-7275

Gent lemen:

Enclosed is information which mey be of lrterest to your Agerncy relating to
an application recently filed witih the Denartment of Water Resources.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH/pms

Enclosure




L ® ®
IDAHO DEPARTMENT of PARKS &

2177 Warm Springs Ave., Statehouse Mail, Boise, Idaho 83720

RECREATIO?

(208) 334-215°

Robert L, Meinen, Director

John V. Evans, Governc

May 1, 1985

@EWE ‘

MAY 3 1985

Department of Water Resources
Mr. Dave Tuthill Jr., P.E.
Supervisor, Water Allocation Section
. Idaho Dept. of Water Resources
Statehouse
Boise, ID 83720

Dear Dave:

Enclosed are maps showing land ownership along the reach of Indian Creek
and Lion Creek for which we requested minimum instream flow.

The same owners border both streams. They are:

Owner #1 - Idaho Park & Recreation Dept.
Statehouse
Boise, ID 83720

Owner #2 - Idaho Lands Department
Statehouse
Boise, ID 83720

Owner #3 - Diamond International Inc.
Mr. Bruce E. Colwell
Group Vice President
N. 8886 Government Way
Lockhaven Square, Suite G
Hayden Lake, ID 83835

We ére researching the land ownerhsip along the Payette and South Payette
and will forward that list to you as soon as we have it completed.

Thank you for your help.

Sincerely,

- Robert L. Meinen
. Director

jm-0817J | S

EQUAL OPPORTUNITY EMPLOYER
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~IN THE MATTER OF A MINIMUM

.LION CREEK

BEFORE THE IDAHO WATER RESOURCE BOARD'

A RESOLUTION
STREAM FLOW REQUEST ON - -

N e e St St Smpr®

| WHEREAS, pursuant to Chapter 15, Title 42, rdaho cQae, L

the Idaho Water Resource Board (Board) has the authority to
approprlate the unappropr;ated'waters-of streams in Idaho for tﬁe‘

purpose of establishing minimum stream flows; and,

WHEREAS, in accordance with both Chapter 15, Tltle 42h

T

.Idaho Code, and the Boarﬂ‘s Guidelines on Minimum Stream Flow

' Applrcatlons adopted on November 6, 1980, the Idaho Department of

Parks and Recreatlon has submltted te the Board a requeet te'

.appropriate water for a minimum stream flow in Lion Creek, and

WHEREAS. the Board has wrtnessed a prelrmlnary

presentatlon of the request by the Idaho Department of Perke and

'.Recreatlon, and has determined that the request is. reasonable anﬂ

may be in the 1ocal publlc 1nterest,

.NOW, THEREFORE, BE IT Resolved that the Board, acting

- ‘through its Chairman, will on this day file with the Directer:ef:

" the Idehe Department of Water Resocurces an Application for Permit

to establish a minimum'stream flow water right on Lion'Creek,

provrded that the Board reserves the optmn to chanE or withdraw

"MAY 1 1 1994

| _W" Mcn




EN

the Application for Permit based on future assessments of local”

public interest and factual data.

Dated this 44" day of

e (ALY

F. DAVE RYDALCH
Chairman, Minimum Stream
Flows Committee

Attest:

- JAMES SHAWVER

Secretary, IWRB h

RESOLUTION ~ Page 2

“Chairman, IWRB A?/

ek
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INTER-DEPARTMENT MEMQ ——
FROM beﬂ—vt -’T’ ‘ OATE ‘]‘/3/?{;

Te A [ frn @D bu'f‘EoOv-

sussEcT T dia. ¢y 4 Lion Cvr Mo 7510‘#3_

m fy/ % 'f':wf] VL’SPOHS-E, A (‘or—ro)f‘ﬁ ?ucsfr\o.ﬂ_
Would 't by possible to Lse fl fioo Cecord at Pack Pl
‘bo COme uF N;“’L 257N e-S’f“rm;n.ch Oj»(ou du‘ﬂl-‘hc;n L urve av\.J- ‘
@Wﬂjg on.-»-('fai; f’fﬁu Cveve at [ Ao Crecfe (Jwgh 12, Jim Aatiol
L) 7 A e
p . lo ¢ [atr06 i 33 P
4 s ot e 1o corsits) 7 Ty

jyofL.}J d—eran;:‘fwa:w (< \/t’qj US«']L-/ I br"f';‘j Amdieces on 1, Hows

SIGNATURE
av'y I‘{a[«?(( ) {:

p—
.54&..-;?.7._.,4.&,...,,,‘ L e e s o

B . L e, = "’;_"'f-"f"m_‘?‘ji"&" , s e i . A:-.iﬂ,. T

55

A g e e R



- RNTMER, State of Idaho
*T o,
AL DEPARTMENT OF WATER RESOURCES
Sy STATE OFFICE, 450 W. State Street, Boise, Idaho
JOHN V. EVANS Mailing address:
Srwemor Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Direcrex
MEMO
s
. G
TO: Dave Tuthill DATE: March 29, 1985

FROM: Alan Robertsoé@%@—

SUBJECT: TFlows at locations of instream flow applications
for Indian Creek and I.ion Creek near Priest Lake.

Indian Creek

Indian Creek was measured at low flow times on six occasions
during the period 1973-~78. A slope-area determination of 800 cfs
was also made in May 1948. The measuring site was NWiSEiNwi,
Sec. 23, T6lN, R4W, which is approximately in the center of the
reach of requested instream flow. Drainage area at the gage site
is twenty square miles.

The low flow measurements all were made in August, September
or October. The lowest flow measured was 5.5 cfs on October 30,
1974. Correlation of these data with same day flow of Pack River
near Colburn yields a correlation coefficient of 0.93; thus the
continuous record of Pack River is a fairly good estimator of
flow in Indian Creek during low flow periods. Use of flow
duration tables for Pack River and the regression equation
produces the following estimates of low flow frequencies for
Indian Creek:

Percent of Time Indicated Flow is Exceeded

26 cfs 15 cfs
June >95 >95
July 65 94

August 6 44
September 13 Yo e
October 25




Memo to Dave Tuthill 2 March 29, 1985

Lion Creek

There are no records of flow in Lion Creek. This stream has
a drainage area of 23.8 square miles balow the confluence of Lion
Creek with the South Fork, the upper end of the requested instream
flow reach. Below Lucky Creek the drainage area is 26.1 sguare
miles, In addition to being somewhat larger than the Indian
Creek basin, the Lion Creek basin contains more high elevation
area. These factors probably result in greater runoff for Lion
Creek but without some data, reliable estimates are not possible.
The regquested instream flow of 22 cfs for Lion Creek probably
occurs with greater freguency than does the requested 26 cfs in
Indian Creek.
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LOCATION.~~Lat 48°25'11", lang 116°30'0G2", in SExNW%SWh sec.32, T.59 N., R.1 W., Bonner County, Hydrologic
Unit 17010214, on right bank 150 ft {46 m} downstream from bridge on U.5, Highway 95,
north of Sandpoint,

northeast of Colburn,

2

DRAINAGE AREA.--124 mi

10 mi {16.1 km)

(321 km?)

PEND OREILLE RIVER BASIN

12392300 PACK RIVER NEAR COLRURN, ID

. Mean altitude,

and at mile 28.Q07

4,210 fr {1,283 m)-

PERICD OF RECCORD,--September 1958 to September 1%B2 {discontinued).

GAGE.--Water—-stage recorder.

REMARKS ., -—-Records poor.

Altitude of gage is 2,130 ft (649 m),

No regulation or diversion above station,

(45

2 Km).

from tapagraphic map.

f6”f 82

2.2 mi (3.5 km)

AVERAGE DISCHARGE,--24 years, 323 Eta/s (9.15 m3/s), 35.37 in,/yr (898 mm/yr), 234,000 acre—-ft/yr (289

hm3/yr).

EXTREMES FOR PERIOD OF RECORD.--Maximum discharge, 6,880 ft3/s (194 m3/s) Jan. 16, 1974, gage height,

16,38 fr {4.993 m); minimum, 15 ft3/s (D.425 m3fs} Sept. 2, 3, 1967; minimum gage height, 0.69% ft
(0.21¢ m} Sept.

14, 1

5, 1973,

EXTREMES FOR CURRENT YBAR.--Peak discharge above base of 1,450 ft3fs {41 m3/s) and maximum [*):

Date
Feb. 15
Feb. 21
May 1B

Time
1915
ns00
1330

D

ischarge

3 3
(Et™/s) (m”/s}

2370 67.1

2350 66.5

2060 58.3

Gage height

(£t)

10.11

10.086
9.37

{m)
3.08
3.06
2,85

Date Time
2 May 26 0515
& June 4 0530
5 June 16 0400

Bisc
(£t3/s
*2740

1620
la40

harge

b imiss)
T7.8
45.%
52.1

Minimum discharge, 33 ft3/s {0,935 m3/s) Sept. 9; gage height, 0.92 fr (D.280 m).

Rating table {gage height,

in feet,

and discharge,

in cubic feet per second)

Gage height

(L}
*11.013
4.18
8.81

(Shifting-contrel method used Peb. 16 to July 18; stage-discharge relation affected by

DAY ocT
3 59
2 146
3 126
4 92
5 a8q
5 44
1 140
8 192
9 166
10 140
i1 116
12 104
13 97
14 92
13 91
16 33
17 a1
138 87
19 a4
20 a2
21 79
22 76
23 75
24 73
25 72
26 71
27 T4
28 111
29 161
30 133
31 127
TOTAL EF g
MEAN 103
MAX 192
MIN 59
CFSH .43
IN. .96
AC-FT 6360
CAL YR 1981
WIR YR 1962

TCOTAL
TOTAL

ice Dec. 14 to Jan.
0.6 15
.8 24,2
1.0 36
1.5 74
2.0 125
3.0 256
DISCHARGE,
Nov DEC JAN FEB
147 125 BE 117
152 129 87 113
144 121 €9 1140
135 120 BB 97
124 135 R7 EE]
117 209 a6 99
110 136 38 100
105 164 94 102
103 155 93 105
99 2495 93 108
96 245 94 112
125 204 94 120
174 141 94 135
189 175 34 180
193 160 93 1850
170 1558 94 2000
178 145 a4 1200
189 135 93 994
172 130 32 Ble
160 125 9z 1160
1748 128 91 2430
202 12a 90 1180
183 115 90 04
167 11¢ £ 743
155 105 54 §55
150 100 97 586
146 97 102 540
141 94 108 496
1136 B9 115 —-——
1332 BT ile -
-— 86 122 -
4472 4427 2938 16958
149 143 94,8 606
202 295 122 2030
36 26 86 a7
1.240 1.15 .77 4,89
1.34 1.33 .88 5.09
8870 8780 5830 13640
114394 MEAN 313 MAX 2220
147107 MEAN 403 MAX 2240

I¥ CUBIC FEET PER SECOND, WATER YEAR GOTOBER 1981 0 SEPTEMBER 1982
MEAN VALUES

29 and Febh.

MAR

550
595
542
500
462

434
414
396
530
703

773
684
578
548
530

490
450
418
3580
168

354
346
344
136
KNS

333
364
3646
358
336
136

14155
457
7713
331

3.69
4.259
28080

MIN 34
MIN 35

3I-15)

436
296
1510
2254
3200

APR

326
315
320
312
302

290
280
272
260
271

413
699
76l
T49
611

533
495
471
436
415

413
450
555
715
677

594
714
89¢
887
778

152490
511
440
268

.12
4.60
30430

CrgM 2.52
CFSM 3,29

MAY

825
941
1030
871
790

BZ0
B76
B40
BD3
BOB

B35
1040
1140
134G
1560

1600
1740
1950
Le70
1509

letd
1760
1450
1760
2050

2240
1500
1130
1000

974
1200

43273
1299
2240
790
10.5
12.08

79880

IN 34.32
IN 44,1213

JUN

1429
1320
1360
1420
1460

1180
524
B51
$E3

1iio

1250
1450
1630
1640
1634

1540
1250
1150
1180
1040

563
334
854
770
718

662
944
696
570
534

334353
1116
1649
534
9.00
10.05

66430

AC-FT
AC-FT

JUL

522
187
576
468
472

414
360
325
320
312

288
275
258
261
251

251
216
202
192
190

177
159
143
133
125

118
112
105
::1
45
95

6293
268
1e7

a5

2,16

2,49

164690

226900
291800

(m)

3.362
2.493
2.68%

AUG

118
104
96
88
81

77
73
70
70
72

70
63
64
74
68

3%
57
54
52
50

49
44
46
14
42

11
40
37
37
40
47

1935

62.4

118

17
.50

3840

61

SEP



LION CREEK
HYDROGRAPHIC INFORMATION

No flow records available.
Same orientation as Indian Creek

Drainage Area 1s 30% larger than
Indian Creek

Generally higher elevation than
Indian Creek

Probably higher flows than Indian
Creek




o .
tate of idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNHN (208) 334-4440
Divecror

March 22, 1985

Robert L. Meinen, Director

Idaho Department of Parks and Recreation
2177 Warm Springs Ave. '

Statehouse Mail

Boise, ID 83720

Re: Requests for Minimum Stream Flows
Dear Bob:

The purpose of this letter is to acknowledge receipt of requests for
minimum stream flows on Indian Creek and Lion Creek, which flow into
Priest Lake.

As 1 have indicated to Ned Jackson, we will request the Idaho Water
Resource Board to review the requests at their next scheduled meeting
on April 26, 1985. In accordance with your letter dated March 21, 1985,
we will ask the Board to schedule the requests to be heard as early in
the morning as possible. We will advise you regarding the scheduling
availability of the Board.

Meanwhile, we will continue processing the requests in anticipation of
the April 26 meeting.

Sincerely,
DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT/1s

¢cc: Wayne Haas
Northern Region




IDAHO DEPARTR[ENT of PARK s‘& RECREATION

2177 Warm Springs Ave., Statehouse Mail, Boise, ldaho 83720 ' (208) 334-21564

Robert L. Meinen, Director . “John V. Evans, Governor

March 27, 1985

Mr. Dave Tuthill

Idaho Dept. of Water Resources
450 W. State

Boise, ID 83720

Dear Dave:

Enclosed are the applications for permit to appropriate the public waters
of the State of Idaho on Indian Creek and Lion Creek.which flow into
Priest Lake.

If ﬁossib?e, we would 1ike to present them to the Hater Resource Board at
their next scheduled meeting on April 26, 1985,

I have another presentat1on to give on the afternoon of April 26th in
Pocatello, If it is possible, T would appreciate being able to make the
~ presentation to the hoard as early in the morning as possible.

Thank you for your help on these applications.

Sincerealy,

L Wi

Robert L. Meinen
Director

NJ/jm=-0701J

)
encls,

EQUAL OFPORTUNITY EMPLOYER L'“““w_
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. Neel .
IDAHO DEPARTRIENT of PARKS®S RECREATION

Robert L. Meinen, Director John V. Evans, Governor

MEMORANDUM

DATE: February 22, 19&5
TO: Jerry Hover
/\/
FROM: Larry Townsend Lipmzs
SUBJECT: Minimum Stream Flow Applications - Indian Creek and Lion Creek

Attached are the completed stream flow applications for Indian and Lion
Creeks plus accompanying testimony from Fish & Game and us justifying the
request. We utilized instructions that Idaho Fish & Game had printed up plus
numerous phone conversations with Bob Haynes at Water Resources in putting
“the applications together, so they should be complete and accurately filled
out.

Water Resources indicated that we should submit the applications through
channels within our department with Bob Meinen making the application to the
Water Resources Board there in Boise. Could you please see that this takes
place.

Originally we were going to make a joint application with Fish & Game, but
Water Resources felt it would be simpler for us to make the application with
supportive testimony from Fish & Game.

Fish & Game requested that we make application for the length of stream from
the mouths of both creeks up as far as the confluences of the North and South
Forks. Therefore, we are making our requests for segments of stream out of
the park, but we have the backing of Fish & Game.
i A x p p

pw/00650
MAY 11 1994

EQUAL OPPORTUNITY EMPLOYER ““+-
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IDAHO DEPARTMEN T of PARKS & RECREATION

Robert L. Meinen, Director John V. Evans, Governor

MEMORANDUM

DATE: February 22, 1985

T0: Idaho State Water Resources Board

FROM: Larry Townsend, Manager, Priest Lake State Park

SUBJECT: Attachment to Application for Permit tc Appreciate a Minimum

Stream Flow - Lion Creek

From a recreation standpoint, a justification of the value of maintaining a
minimum stream flow in Lion Creek, in many cases does not lend itself to hard
facts and figures. Nevertheless, the importance of Lion Creek to Priest Lake
State Park and its visitors is multifold. As is the case with the majority
of recreation activities and facilities nationwide, the attraction at the
park's Lionhead Unit is mainly itself, a substantial importance is played by
Lion Creek, which flows through the Lionhead Unit. In 1984, the Lionhead
Unit served 13,057 visitors. Based on staff observation, it is estimated
that at least a third of those visitors had some type of recreational
experience related to Lion Creek.

ESTHETIC VALUES: the esthetic benefits to park visitors range from simply
enjoying the scenery, to watching the wildlife attracted by the creek.
Esthetics mean different things to different people, but nevertheless are
recognized as an important part of the recreational experience.

EDUCATIONAL VALUES: current park staff and funding levels have not enabled a

formal environmental education program to be developed for the Lionhead

Unit. Future plans for the park include a variety of facilities and programs

pertaining to environmental education. A substantial portion of those plans
- will deal with Lion Creek.

For now the educational aspects pertain mainly to self-discovery activities
conducted by the visitors on their own. A trail has been developed from the
campground to Lion Creek and is heavily used during the summer months. From

Tearning more about Lion Creek and its environs.

EQUAL OPPORTUNITY EMPLOYER . MaY 1 11994,..-@
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PAGE 2

LION CREEK APPLICATION SUPPLEMENT

RECREATION ACTIVITIES: some of the more common recreation activities that
park visitors pursue in or adjacent to Lion Creek include: hiking, fishing,
photography, plant and animal identification, berry and mushroom picking,
etc. should a minimum flow not be sustained in Lion Creek, most of these
activities would be adversely affected, either directly or indirectly.

ECONOMIC VALUES: even though no figures exist to support the fact, Lion
Creek surely has some jmpact on the local economy, through the sales of film,
fishing suppties, insect repellent, plant and animal identification
guidebooks, etc,

ENVIRONMENTAL VALUES: as one of the major tributaries to Priest Lake, Lion
Creek certainly has substantial impact on the water quality, fishery
population, and wildlife populations at Priest Lake.

Studies are now underway to determine the water quality of Priest Lake and
the direction it is taking. If, as many suspect, the studies show the
quality to be declining, then it becomes essential that the flow into the
lake of tributary streams such as Lion Creek remain undiminished and of good
quality. Establishing a minimum stream flow for the tributary streams is one
step towards maintaining or improving lake water quality.

Lion Creek is recognized by the Idaho Fish and Game Department as one of the
important migratory tributary streams for Dolly Varden and Cutthroat Trout
populations on Priest Lake. Failure to maintain a minimum flow capable of
supporting this population will adversely impact the Priest Lake fishery.

The importance of Lion Creek in sustaining the Whitetail Deer population is
also recognized. Failure to maintain a minimum flow would certainly impact
this population.

And finally the countless other natural inhabitants in the area such as
raccoon, bobcat, brown bear, chipmunks, etc. depend in varying degrees on
Lion Creek to sustain their lives. Again, a less than adequate stream flow
would affect these populations.

CONCLUSION: for the above stated justifications we would recommend a minimum
stream flow be approved from the mouth of Lion Creek to the confluence of the
North and South Forks of Lion Creek, and that the level of flow be as
requested in the application for permit, based on the findings of the Idaho
Fish & Game Department pertaining to the flow necessary to sustain a fishery
population.

L oxouiT5,
Larry to:zseﬁa, Manager
Priest e State Park

pw/0068D




Repion 1

2320 Government Way
Cocur d’Alene, Idaha 83514
Telephone: (208} 664-9236

February 12, 1985

Mr. Larry Townsend
Priest Lake State Park
Coolin, ID 83821

Dear Larry:

Enclosed is the summarized data and recommendations for stream reaches and
maintenance flows to be used in applying for water rights in Indian and Lion
creeks,

It is appropriate for your agency to apply for these water rights. Thank you

for your continued involvement in this cooperative effort and do not hesitate
to call us if you have additional guestions.

i '
Kris Mosep////§7

Regional Supervisor

KM:NJH:amh

Enclosure

EQUAL OPPORTUNITY EMPLOYER = ... ...




SUBJECT

Resource maintenance flows for Indian and Lion creeks, Priest Lake, Idaho.

BACKGROUND

Assistance was given to personnel from the Idaho Department of Parks and
Recreation, Priest Lake State Park by Tim Cochnauer and Ned Homer from the
Idaho Department of Fish and Game in the collection and interpretation of
flow data from Indian and Lion creeks in the Priest Lake drainage of North
Idaho., The flow data was used to develop instream flow recommendtions
necessary to protect fishery values associated with these two critical
tributaries.

TECHNIQUES USED

Study sites were selected on representative cutthroat trout habitat near the
mouth of each stream. Measurements of water depths and velocities were made
at 20 stations on each of four cross sections for four different discharges.
This hydraulic flow data was used in the IFG4-IFG3 instream flow incremental
methodology for determination of usable habitat over a range of flows, from
which stream resource maintenance flows were determined.

RESULTS
Indian Creek
Water depths and velocities were measured for 22 cfs on 8/13/82, 29 cfs on
8/22/83, 51 cfs on 9/30/82 and 93 cfs on 5/5/82. Using juvenile cutthroat
trout rearing habitat as the criteria for determining stream rescurce
maintenance flow values, a flow of 26 cfs was selected as the minimum flow

necessary to protect fishery values in Indian Creek {Fig. 1) from the mouth
upstream to the confluence of the North and South forks.

Lion Creek

Water depths and velocities were measured for 15 ¢fs on 8/27/84, 36 cfs on
8/13/82, 48 cfs on 8/11/83 and 78 cfs on 9/30/82. Using juvenile cutthroat
trout rearing habitat as the criteria for determining stream resource
maintenance flow values, a flow of 22 c¢fs was selected as the minimum flow

necessary to protect fishery values in Lion Creek (Fig. 2) from the mouth
upstream to the confluence of the South Fork.

il

MAY 111994
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Ll B oﬁéqTHE DIRECTOR OF THE DEPARTMENT OF WATER RESCQURCES
“h 21 15a3 0F THE
maaﬂmﬁmﬂfWSErRe STATE QF IDAHO
Nortgn, Pistrict ﬂfjs.[o:m
IN THE MATTER OF PROTESTS AGAINST APPROVAL OF )
) ORDER AMENDING AND
APPLICATION FOR PERMIT NOS. §7-7184, 97-7185, }
) ADOPTING PROPOSED
97-7186, 97-7187, 97-7188, 97-7189, 97-7190, )
} MEMORANDUM DECISION
§7-7191 AND §7-71G62 IN THE NAME OF HOMESTAKE }
) AND QRDER
CONSULTING AKD INVESTMENTS, INC. )
}

WHEREAS, A, Kenneth Dunn, Director of the Department of Water Resources
issued and served a copy on all parties on January 14, 1983, a Proposed Memor-
andum Decision and Order in the above-captioned matter; and,

WHEREAS, on January 31, 1983, the first working day following the
fifteen days allowed for the filing of excepticns, the applicant thru its
attorney, filed three exceptions to the proposed decision and reguested oral
argument before the Director; and,

WHEREAS, the applicant asked:

1) that newly discovered evidence be considered on:

a) the reinstatement of the corporate status of the appiicant,
b} the unconditional bond commitments that will be provided within
two weeks;

2) that Conclusion of Law No. 3 is ¢clearly erranecus in recognizing the
testimony of the representatives of the Department of Fish and Game regarding
the effect on the stream of minimum flow;

3) that Conclusion of Law No. 2 is clearly erroneocus since evicence was
entered which demonstrates that the projects can be operated with minimum stream
flows; and,

WHEREAS, responses to the exceptions were recejved from the Cencerned
Residents of Priest Lake, Inc. along with 2 request for oral argument an¢ from
the Cepartment of Fish and Game; and,

WHEREAS, the Director has considered the exceptions and the responses
and finds:

1) that while the expfration of the applicant's corporate status may
have come as a surprise, the reinstatement is nct new evidencg that can be con-

sidered,



P -

2) that no additiona) evidence of existing financial ability has been
submitted,

3) that Conclusion of Law Nos., 2 and 3 are supported by the Finding of
Fact and evidence and are not clearly erroneous; and,

WHEREAS, the Director of the Department of Water Resources was present
during the presentation by the applicant; and,

WHEREAS, Finding of Fact No. 16 would be more technically correct if
the terms "resident fisheries" and "resident streams" were amended to read
"migratory fisheries" and "migratory streams”;

THEREFORE, the request for oral agrument is denied, the exceptions
against the approval of the proposed decisien are rejected and the Proposed
Memorandum Decision and Order is adopted as the final decision with Finding of
Fact No. 16 amended to read as follows:

16. The 1imiting factor of both Dolly Yarden and Cut-

throat Trout populations is the number of miles of stream

habitat. There are about 200 miles of streams tributary to

Priest Lake with about one-half of 100 miles of streams with

migratory fisheries of Dolly Varden and Cutthroat Trout.

About 13 miles which is 13 percent of the migratory streams

will be impacted by these proposed projects if the minimum
flows are not maintained.

Dated this 3 ey of Maveh |, 1983,

. N
Directer

OROER AMENDING AND ADOPTING PROPOSED MEMORANOUM DECISION AND OROER ws Page 2
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATEZR RESCURCZS
OF THE

STATE OF IDAKC

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLICATIONS FOR PERMIT NOS. 97-7184, PRCPCSZZ MEMORAMDUM

LaL.\.p'.:l .'4 . Py
97-7190, 97-7191 AND 97-7192 IN THE NAME OF

)

)

Y
97-7185, 97-7186, 97-7187, 97-7188, 97-7189, ) nEoi 25D 2E0ER

)

)

)

HOMESTAKE CONSULTING AND INVESTHENTS, DiC. )

)

‘Applications to appropriate water at nine locations from streams flowing
into the Eastside of Priest Lake were filed on June 14, 1982 by Homestake Consult-
ing and Investments, Inc.

The applicant proposed to divert water from the siream into a pipeline
which would convey the water to a generator. The water would then return to the

stream. The number, source and rate of diversion on the applications are summar-

ized as follows:

DIVERSION

NUMBER : SOURCE RATE (CFS)
97-7184 Indian Creek 9.00
97-7185 Horton Creek {upper) 4.00
97-7186 Horton Creek {lower) 8.00
97-7187 Two Mouth Creek ’ 17.50
97-7188 © S, F. Lion Creek (lower) 16.00
97-7189 $. F. Lion Creek {upper) 15.00
97-7190 Cougar Creek 4.0C
§7-71%1 Hunt Creek (S. F.) 16.50
97-7192 Hunt Creek 17.50

Applications 97-7184, 97-7187 and 97-7189 were advertised, as required by

statute, in the Bonners Ferry Herald published in Bonners Ferry, since the points

of diversion are in Boundary County. Applications 97-7185, 97-7186, $7-7188,

87-7190, 97-7191 and 97-7192 were advertised in the Priest River Times published

in Priest River since the points of diversion are in Bonner County. The final
date to protest any of the applications was July 2, 1982,

The applications were protested by the folloewing individuals and organ-

izations:

' ;ﬂ%&"g #5

68 pay 1 11994
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PROTESTANTS

Jerome Prahl X OX kX A X X X %

Power Associates A 00X X X X % X XX

Priest River Chamber of Commerce XX X X X% X X X

Concerned Residents of Priest Lake X pe % X X %

Stephen Sonntag XX X XX X

ldaho Department of Fish and Game S X % X X ¢

Frank Freeman X X X X X

¥. E. Hanson X X

Rose Chekal XX

Al Robinson X

Larry Stanley %

dalter Knapp

x indicates applications protested

The protest Dy Power Associates was subsequently withdrawn on July 28,
1682,

A1l of the parties who desired to be heard were given the opportunity at
the'hearing held to consider the applications and the protests at Priest River,
idaho begun on September 17, 1982 and completed on November 2, 1982, at Coolin,
[daho. DQuring the hearing the following exhibits were accepted:

LIST OF EXMIBITS
Applicant

No. 1 Letter and Water Quality Report from N.W. Environmental Services
to Mr. Charles W. Green, Y.P. Engineering 1.P.0., Inc.

No. 2 Letter from ldaho Department of Fish and Game to Mr. William H.
Delp, I1, President, 1.P.D., Inc.

No. 3 Letter from Idaho Department of Lands to Homestake Consulting &
Investment, Inc. and Prescriptions For Ergsion Control.

No. 4 Environmental Impact Assessment prepared by Northwest Environ-
mental Services for Independent Power Developers, Inc on South
Hunt Creek.

No. 5 Same as No. 4 but for Cougar Créek.

No. 6  Same as No. 4 but for Lower South Lion Creek. 4
No. 7 Same as No. 4 but for Upper South Lion Creek.

No. 8 Same as No. 4 but for Upper Hunt Creek.

No. 9 Same as No. 4 but for South Indian Creek.

No. 10 Same as No. 4 but for Lower Horton Creek.

No. 11 Same as No. 4 but for Upper Horton Creek.

-

No. 12  Same as No. 4 but for Two Mouth: Creek.

JUL/ 7 1988

No. 13 Table of estimated month]y flow rates. *

No. 14 Table of stream flow measurements. e - ;

No. 15 Letter from the Bonner County assessor to ‘A*ﬁ%énﬁ“ﬁ@ﬁ&k .
attorney for Homestake Consulting & Investment, Intc. *

MAY,1 11994
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Protestant Idaho Department of Fish & Game

RS R

Na. 1 Publication "Predicting Average Annual, Lecw and Peak Flows cn
the ldaho Panhandle Yational forests" by Robert S. Imbry of {he
U.S. Forest Service and dated March 15, 1331.

No. 2 Map .

No. 3 Flow calculations for South Fork Lion Creek.

No, & Flow calculations for Two Mouth Creek.

No. & Flow calculations for South Fork Indian Creek.

o, © Flow calculations for Upper Hunt Creek.

NO. 7 Flow celiculaticns for South Hunt Creek,

No. 8 Table of estimated flow rates by Oepartment of Fish and Game.

No. 9 é?itch)map of Priest Lake Area (large drawing at Northern Region
ice

No. 10 Summary of trout density estimates; dest side of Priest Lake.
No. 11 Summary of trout density estimates; East side of Priest Lake.
Ho. 12 Proposed permit terms for South Fork Indian Creek.

Mo. 13 Proposed permit terms for Two Mouth Creek.

No. 1¢  Proposed permit terms for Upper Hunt Creek.

No. 15 Proposed permit terms for South Hunt Creek.

No. 16 Proposed permit terms for Upper South Lion Creek.

No. 17 Proposed permit terms for Lower South Lien Creek.

Protestants Concerned Citizens of Priest Lake

No. 1 Order revoking master electrician license of William H. Delp,
1.

No. 2 Nine letters of support to Concerned Citizens.
No. 3 Letter from Northern Lights, Inc. to Concerned Citizens.
No. 4 Letter from Pacific Power & Light Co. to Concerned Citizens.

No. 5 Letter from Steve Smith to and response from Bonner County Plan-
ning and Zoning Commission.

(=]

No. Claim of lien against Independent Power Developers, Inc. filed

by Armco, Inc.

Other Documents Considered

Applications.

Protests.,

A e

-

Letter withdrawing protest of Power AssocmateS‘rece+ued July 28, 1982.
Petitions against approval.

Affidavit to establish qualification to do business. Rk YT g
Comments of Perry Swisher, IPUC President read into the record.

1AY 111994
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Minutes of September 14 Priest River Chamber of Commerce Meeting-‘ B

Letters dated November 10, 1982 to Homestake Consulting and Investments,
Inc. from J. D. Miliigan of Milligan 30ond and Insurance Serviges
offering performance and labor and material bonds in the fo)low-
ing amounts:

NUMBER SOURCE ARMQUNT
§7-7184 Indian Creek S 435,000
97-7185 Upper Horton 145,000
97-7186 Lower Horton 435,000
§7-7187 Two Mouth 362,500
97-7188 South Lion 1,597,500
97-718¢9 South Lion '
57-7190 Cougar 145,000
97-7119) SF Hunt Creek 725,000
79-7192 Hunt Creek 870,000
TOTAL S&4,715,000

Letter dated November 16, 1982, from Mr. Celp stating i.P.D. has con-

tracted or purchased $3,488,176 worth of material and sarvices
for thése projects.

Letter dated November 16, 1582, from Idaho Department of Lands to 1.P.0.,

Inc. that requirements of Department for rehabilitation work
was complete.

Letter dated November 23, 1982, from Roger Gregory, Priest River Chamber
of Commerce.

Letter dated November 24, 1982, from Jules Gindraux, Sec-Treas. Concerned
Residents of Priest Lake, Inc.

Letter dated November 30, 1982, from Steve Smith, Attorney for Concerned
Residents of Priest Lake, Inc.

Letter dated December 2, 1982, from Dave Barber, Attorney for Fish and
Game transmitting:

Fish & Game Exhibit 18, Affidavit of Bob Fraundorf about
Milligan Bond & Insurance Service not being licensed
to do business in Idahog. '

Fish & Game Exhibit 19. Certificate from Secretary of State
that Independent Power Developers, In¢. forfeited its
corporate charter on November 30, 1982,

Fish -& Game Exhibit 20. Certificate from Secretary of State
that Homestake Consulting & Investments, Ilnc. for-
feited its corporate charter on November 30, 1981.

Several other documents are a part of the record or were mentioned during

the hearing with no objection. They are:

The applications.
The protests.

The affidavit by the applicant to establish qualification to do business
in Idaho.

The petitions against the approval of the applications,

Minutes of the September 14, 1982 Priest River Chamber of Commerce
meeting.

vy

»

Gdematreh Lol

24

The documents sent to the department for cons

. : RS a8
n . LA I A H
earing are , j%/?19 v 3?39%;
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Letters dated November 10, 1982, to Homestake Consulting and Investments,
Inc. from Mr. J. 0. Milligan of Milligan Bond and Insurance
Services offering performance and iabor and material bonds.

Letter to the Uepartment dated November 16, 1982, stating the amount of

material and services supplied by Incependent Power Developers,
Inc.

Letter to Indeperdent Power Developers, [nc., dateda November 156, 1982,

from idano Department of Lands concerning renadbilitaticn work
completion.

Letter to Department dated Hovember 23, 1982, frem Roger Gregory, Priest
River Chamber of Commerce.

tetter to Department dated November 24, 1982, from Jules Gincraux, Sec.-
Treas., of Concerned Residents of Prisst Lake, Inc.

lLetter to Department dated MNovember 20, 15382, from Steve 3mith,
for Concerned Residents of Priest Lake, Inc.

Letter to Department dated December 2, 1982, frcm Dave darber, Attorney
for Idano Department of Fish and Geme transmitting:

Fish & Game Exhibit 18 - Affidavit from Bod Fraundorf, a Pubiic
Officer ¢of the ldano Department of Insurance,

Fish 4 Game Exhibit 19 - Certificate frcm Idano Secretary of
State concerning status of Independent Power Jevel-
opers, Inc.
Fisn & Game Exhibit 20 - Certificate from ldanc Secretéry of
State concerning status of Homestake Consulting &
Investments, Inc.
The admissibility of the statement of Perry Swisher, member of the idaho
Public Utility Commission, read into the record by William Crummond of the Com-
mission's staff was questioned by the protestants. The moticn to not allow the
statement was taken under advisement and it is now determined that the statement
should be considered.
Concerns about the effect of these projects on the fishery in Priest
Lake, the streams themselves and the impact of the local public were raised during
the hearing on all of the applications, as was the question of the financial
ability of the applicant to complete the project. The interference %ith down-
stream water rights was raised also as an issue on Appiications Nos., 97-7185 and
97-7186, Horton Creek and 97-7190, Cougar Creek. |
The hearing officer, having taken into consideration the evidence sub-

mitted and based upon his understanding of the law, reaches the fo]lowing con-

clusions based upon the Findings of Fact and, therefore, proposes -the following

v

Order.

FINDINGS OF FACT

1. William Oelp, 1l is the principle stocknolder of both Homestake Con-
sulting & investments, Inc., the applicant, and Independent Power Developers, Inc.

2. The applicant or at least Mr. lelp was invelved in the electrical

PROFOSED MEMORANDUM DECISION ANC QRDER - &
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pertien of the construction of a hydreopower project on Derr Creek, a tributary of )

Lake Penc Oreille, which is working satisfactorily. Mr. Delp was involved in the

construction ¢f at least two nydropower projects in the state of Mgntina which
were not satisfactorily completed. The projects oropesed by the applicant are
rnign neac (greater than Z00 feet) hydrepower plants similar in cdesign to the Jerr
Creek cproject.

3. In physical appearance the projects would copsist of a turdine nouse
with dimensions of about 20'X40'X10° and a diversion dem no more tnan thre2 feast
nigh. The pipeline and the transmission lines would be ouried and would not be
visipble. The roads to the generator sites would be temporary for use only during
the initial construction,

4, No change in the quantity or quality of the water transmittied through

the pipeline is expected because of the power generation. The lubrication of the
turbine is external to the water contact, The water will be returned dirscily
t¢ the stream at the generation sites.

5. Tne Yand at the sites is owned by either the State of Idaho or
Diamond National Lumber Co. The yearly cost of the lease of the state land is
three percert of the estimated S?,éZG,ODO project annuat income. The lease
arrangemant with Diamond National was not known.

6. The applicant cleared four sites, dug or partially dug two trenches
and built four access roads. Construction began in June after these water right
zpplications were filed. The applicant proceeded with the work beyond that
allowed by the temporary permit issued by the Idaho Department of Lands and was
ordered by the Land Board to cease construction and to restore the areas, That
restoration work has been completed to the satisfaction of the.Idaho Department of
Lands.

7. Abcut 80 percent of the equipment for the broject has béen built.
Most of the equipment is not uniquely designed for these narticular sites.

8. The construction of the projects would provide some employment to the
local work force during the five or six-month construction period. There would be
no long-term employment opportunity for the operation and maintenance of the
aquipment. )

9, The flows available; which is either the flow of the stream or the
maximum designed capacity of the generator, for power generation, {f the instream
minimum flows requested by the Oepartment of Fish and Game are maintained, are

tabulated below:

PROPOSED MEMORANDUM DECTSION AND ORDER - &
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Hinimum Month hmr$§ﬁz
Number Creek Flow Jan Feb Mar Apr  May June July Aug Sep Oct Nov Uec .
37-7184 Indian .2 03 0 2.4 B4 5.4 3.4 5.2 0 0 0 0 9
97-7185 Herton a 1.9 0.9 2.8 3.% 3.5 3.5 3.5 0.20.6 0.8 1.81.7
{upper!
§7-7186 Horton ¢ 2.1 1.0 3.1 7.4 7.4 7.4 2,4 1.00.6 2.52.0 1.8
{lower)

97-7187 Two Moutn 11.2 0.1 Q 5.

in

7.2 17,2 17.212.e 00 0 0 0

37-7188 S Lisn 3.5 0.4 0 2.3 160 150 180 47 C 0 ¢ 0.1 0
ViQwer '

97-7189 5. Lion 3.3 0.4 0 2.2 12.8 12.8 12.3 4.5 0 0 0 0.2 9
Lupper)

37-7150 Cougar 0 1.7 0.8 2.5 3.7 3.7 3.7 3.50.80.56.7 1.5 1.5

97-7191 S. Kumt 5.2 0.2 0 2.8 15.7 15.7 157 6.2 0 0 0 C 0

§7-7192 Runt 7.6 0.1 0 3.8 16.8 16.8 16.8 8.6 0 0 0 0 0

10, There is a diversion works for domestic use by the members of the
Cougar (reex Water Users Association downstream from the proposed project on
Cougar Creek. The construction on Cougar Creek by the applicant has caused
extensive siltation of the association's water system intake.

11, The applicant retained Northwest Tnvirormental Services to prepare
gnvironmental iﬁpact assessments on each of the project sites. On Cougar Creek,
the field work for the assessment was begun on June 19, 1982, the constructiaon
began on June 22, 198Z, and the environmental impact assessment was dated June 23,
1982,

12.  The Priest River Chamber of Commerce o¢pposes the projects on these
streams. Toeurism, including fishing, has beccme an impeortant {industry since
logging has declined in recent years,

13. Leogging has not, in the pas%, been allowed along the streams around
Priest Lake. |

14,  Dolly Varden trout are found in Indian and Lion Creeks which
indicates that fish can travel from the lake up to those streams. Dolly Yarden
are also likely to be found in Two Mouth Creek but none were found during the
snorkling transects conducted by the expert for the Department of Fish and Game.
Several tributaries o Priest Lake h;ve been closed to fishing to protect the lake
fishing from further deterioration,

15. A very high density ¢of Cutthroat Trout was found in Hunt Creek and a
relatively nigh density was found in Two Mouth Creek with good density found in

all the other streams.
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The Timiting factor of both Oolly Varden and Cutthroat trout PO

16.

lations is the number of miles of stream habitat. There are about 200 miles of
streams tributary to Priest Lake with about cne-half or 100 miles of strezm with
resident fisheries of Dolly Varden and Cutthroat Trout. About 13 miles which is
i3 percent of the resident streams will be impacted by these proposed projects if
minimum flows are not maintained.

17. There are 18 businesses located on Priest Lake including six marinas
ant seven resorts. Between 50 percent and 75 percent of the boat rentals of the
marinas are to fisnermen.

8. The 100 miles of stream availadle to naturally restock tne Priest
Lake fishery is not sufficient to mest the present angler cemand for fisn.

19. The Concerned Citizens of Priest Lake is 2 group of individuals who
joined together as a non-profit corporation on August 3C, 1982. Petitions with
2,123 signatures against the approval of these applications were collectad by the
Concerned Citizens group.

20, The applicant received from the Milligan Bend and Insurance Services
of 325 Newport Boulevard, Newport Beach, Califocrnia @ letter on each of the pro-

posed projects that states:

"Upon the cempletion of the Bond Company indemnity

agreements and other required docCuments, we will cause to pe

issued performance and Jabor and material bonds in the aggre-

gate amount of '{an amount was given for each project)’ for the

above captioned hydroelectric project.”

The amounts given are shown in the 1ist of Other Documents Considered on
page 3,

21. The Milligan Bond and Insurance Services does not have a license to
do business in the State of ldaho as a non-resident insurance agent.

22. The applicant, Hemestake Consulting and Investments, Inc., forfeited
its corporate charter on November 30, 1981, and from then until at least December
1, 1982, was not authorized to transact business as a subsisting corporation in

the State of Idaho.

23. Section 42-206, Idaho Code, prohibits the issuance of a permit to

appropriate water for power purposes to a corporation not organized or qualified
to do business in and under the laws of the State of Idaho.

CONCLUSIONS OF LAW

1. No interference with the water rights of others would occur after the
projects are completed and the sites disturbed during construction 'stabj1ize.

However, during construction any downstream users would be affected by the
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deterioration of the quality of their water. This interfe;encéi1sp
apparent on Cougar Creek where the use of water for domestic purposes
precluded during the construction phase of the project.

2. The rate of flow avaiiable for power generation in each of the
streams 1f the minimum flows requested by the Cepartment cf Fish and fame are
maintained between the point of diversion and the point of power gensration, are
not sufficient to support the projects as proposed.

3. The projects, when completed and in operation, would.add Tittle o

the local economy. Construction and operation of the nrojects would .cause a

change in the streams and interfere with the habitat of the fish and their food
Chain unless minimum stream flows are maintained. The resulting changes would
deteriorate further the recreational fishery in Priest Lake and adversely affect

the local economy, These projects as proposed, are found to not te in the local

public interest.

4. The applicant has not shown conclusively that it has zhe financial

ability to complete the projects proposed. The letters from Milligan Bond and
Insurance Services are not unconditional in committal of bonds for the perfor-
mance, material and labor to complete the projects.

5. The applicant was not a corﬁoration authorized to transact business
in the State of Idaho at the time the applications were filed nor at the time of
the hearing on the applications. This alone would prevent the issuance of any of

these permits for the use of water for hydroelectric power generation.

ORDER

IT 1S, THEREFORE, HEREBY ORDERED that Applications for Permit Nos.

97-7184, 97-7185, 97-7186, 97-7187, 97-7188, 97-7189, 97-7180, 97-7191 and 97-7192
are DENIED.

=
Dated this {53 day of January, 1983. '

/{;««*\C%w—vr,
BOBBY D. FLEENOR ;547 éjr

Hearing Officer

i
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