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July 20, 1945
Ret Permit Nos 17199

Mrs, Christine Dehlbom Lundeen
Copeland, Idaho

Deay Mprs, Lundeen:

Te acknowledge receipt of your protest in
gonnection with proof of beneficial use
under Permit No. 17199, and full consider
ation will be given same before a,license
is issued.

A field exanination will be made by a member
of this department before final action is taken,

Very truly yours,

MAFK Re KULP
A State Reoclamation Engincer

e i




July 18, 3946

Re: Permit No. 17199

iry Peter DeBoer
Bonners Ferry, Idaho

Dear Mr, DeBoecr:

We acknowledge receipt of your protest in
conne¢tion with proof of benefiecial use
under Permit No. 17199, which will be given
full consideration before a license is
issued,

Afield examination will be made by a ;
member of this department before final i
action is taken,

Very truly yours,

MARE R, KULP f |
A Jtate Reolamation Engincer




July 18, 19456
Re: Permit No. 17199

liry George H. Bothwell
Bonners Ferry, Idaho

Dear Mr, Bothwell:

ie acknewledge receipt of your protest

in connection with proof of beneficial use
under Permit No., 17199, and full considera
ation will be given same before a license
is issued,

A fleld examination will be made by &
member of this department before final action
is taken,

Very truly yours,

MARK Re KULP
A State leclamation Engineer

LTl




July 18, 1945
Ret Permit No. 17199

" Mepsers. Wernette & Crowley
0ld National Bank Bldg.
Spokane, 6, Washington.

Gentlemen:

Ve acknowle ge receipt of your letter of

July 1éth, enclosing protest of Fred Ahlborn
end wife in comncetion with the above numbered
permilt on Mission Creek,

This will be given full consideration, and no
final action will be taken, or licehse issued,
until after a field examination has been made
by & member of this Department,

Very truly yours,

MARK R, KULP
A State Heclamation Engineer




Re: Permit No. 17199
Ceo. W. Ellis

Mr. Fred Ahlborn
Bonners Ferry, Ideaho

Dear Sir:

Reference is made to your letter of the 6th inst., In
checking over the stream index we find thet the only per-
mit thet has been grented for the waters of Mission Creek

other than the pemit issued to you is in the name of Geo.
We Ellis.

¥re Ellis's permit claims 2,0 cubiec feet per second, end
was filed October 25, 19290, The point of diversion is in
the HELS‘r of Seetion 8, T, 64 Ney Re 1 E, Bs He

Very truly yours,

R. W. FARIS
Commissioner of HReclemstion

B

y"_
Chief Clerk & Office Engr.
PLH:MC
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4 -- DEPARTMENT COPY

MISCELLANEOQUS

® STATE OF IDAHO

No.

EXPENDITURE VOUCHER

FOR USE OF DIVISION
OF ACCOUNTS ONLY

5275

FOR USE OF DEPARTMENT

From
Hefr leclama tion Administration jath
Sub-Division.... ﬁfg%‘;%z’}iuhmuu adninistration
PAY TO:
ACCOUNT CODES
CODE NO. I— —l FUND | FUNCT'N | SUB DIV APPR. OBJECT COST CODES
Sonners Ferry Herald 1 |6 |11 1-411]| 240 | $8.85
Bonners Ferry, ldsho COMPUTATIONS CHECKED BY: PRE-AUDITED BY:
|— INCLUDED IN DAILY SUMMARY NO. POSTED TO BUDGET
-J CONTROL LEDGER
DATE EXPLANATION AMOUNT ;f:::

attachoed affidavit of
gtatenmt . &

. 9 % = * 8 &

Printing legal notice on proposed transfer of
Hater right « Migsion Creek « as listed on
mablisation snd cortified

]

£8.895

INSTRUCTIONS TO ISSUING DEPARTMENT

If this claim is to apply against an approved miscellaneous encumbrance
requisition, reference to the number thereof must be made in the lower right
hand corner of this form.

TO THE STATE AUDITOR:

Request is hereby made that a warrant be authorized and drawn in pay-
ment of item or items described hereinabove. I hereby certify that the
items described were ordered by proper authority; that they are necessary in
the public service; that the items have been received and properly aceounted
for, and that the account as stated is correct a

e B/ 24747,

just.

AUDITOR'S CERTIFICATE

I hereby certify that the above account is in proper
form; that totals carried hereon are correct; that receipts
when required by law or regulation of the State Board of
Examiners covering items for which reimbursement is asked
are submitted herewith; and that there are funds in the
state treasury and balances in appropriation accounts out
of which the same may be lawfully paid,

Head of 'Départnlent’ o:ﬁ/fﬂﬁwtim.

-7 State Auditor.
ay-2037

ENCUMBRANCE
LIQUIDATION

* 8.85

WARRANT NUMBER

77
DATE 1-.\? / /jf@
wisceLAnEads

ENCUMBRANCE

)

NO.




TﬁIH I

STATYE OF
DEPART.LKT OF RECLAMATION

- Cartifisate of Weter Right -
‘Trsnaferred Right No, 71L

IDAHO

0 GERTIFY THAT hISaION CRLEK WATER AS&OCIKTION. INC.._

'throu@h 1ta preuideat. Clarence &uthrio, of Copolﬂnd. Idlha. ia tno

: ownor af and u-ing ) cartain Iater right ia Mituiou crnek. in tha 8=

' nnuat or 0.1 euhin ruet pnr seoond bosring date of priortty of July

1? 1938. by virtue or onenae-No. 17199,1ssucd-to M&llion crnok-ﬁator__

_Aa-oaiatian. Ino.. by the 3tatu Reclamntion Lnglncor. dntoa rebruary

 ~15, 194? and boins appnrtunsnt to tha rollowins dcncrlhcd 1and te-wit-

'Sﬁ* SEg aection 8

Townshlp

64 North, Rangn 1 ‘nut B.H.

.”hat aaiﬂ 1icenne has besn entered 1n tha rlcaran ﬂf tha Do—'

pertment of Raelamatinn or the stata of Idnbo in Velumn ? or Licanaa

ﬁnd thet now. upon the epplication ar Miaaion Creek sstar

' ' AlBoo1at1on. Ing,, of Gopeland, Iéaho, for the trnnarar of 0,1 of I

'_ cublio fbnt par saoona or vald untar, nadn bero:e the Stats Raol:mation

:__ unginoor, af the State or Idaho and said appltcation hnving baon srsnted.-_: S

| or uiuaion croek. upon the abova donoribed land Ia horoby abandonnd.

T énd tne landn upon whieh laiﬁ nater right 1: to be useds

the: right t> the use of’ 0.1 of & ouble foot por naoond or the wntera

And.to uhioh tho water rxgbt HEREBI CQNFIRMED. nhnll heoom-

- lppurtnnent by thil CGrtifioato. for xrrigntion and aomsntie purponns are

‘ &ascribcd as follous to-wits

o B4 Seation 34- sections 45 ond- 36

 .'Townab1p_

85 horth Renge 'l “est, B.He

 Ni end 53 Section Bl
85 North, Ranga 1 Kaat .B,_ﬁ;-.

»

Jﬂimm;é,smtmnlt'
M} section B;

- 'NB} Seotion 3; o SR
_Pary of ¥ast=helf, Zection 12, aituata uast of. hootansi Rivsr;

%actions

W and g,

6 and 7
fiection 8”

Seetian 1?

*i”’ and 5k

L weotion: 18 ;

. Es uection 19 -
. fiscuion 20
_ n“ &Bction 28
'f;aution 29 .
iy Seetion 30

seations
Township

32 and 33

64 North, nunge 1 uaat Ba. h._';

"

- ’

Sy

L j;j} :.

2237



(2)

Thot the amount is to be limited st any ziven time to en

" smount sctuclly neaded end beneficislly used for auch. purpoaas, and

shsll not excaed the following amount, to-wit:

: © O 1 cubic raet per aecond, hoering aatc of priority of
July 17, 19&8. .

‘The't ths water right herab; transfarrad ‘has horotoraro boenf,'

.:fconducted Tron hiaaion Cresk to the firat sbove desaribed land, with

point of ¢iversion in the Nig bug, Section 8, Tounahxp 54 uarth, :
. Rsnge 1 Eest, B. M..- .

| “hat tns -ator right hereby trnnaferrnd 1111 heresftar be

_‘eondueted to the lsst above describzd lends with point of diversion _ -

‘in the HE Nﬁa of Saction 8, wanahip 64 Horth, Renge 1 Best, B M.

Thst the rignt to the use. or tha wator aroreisid, hersby

eonfirnnd, is restricted to the lapds or plece of use lust above - -

_describad as- providad by the lawe of ‘the Stata or Idtho. Ln

CIN Y rﬂﬂg;aa;mnzar. I have hereunto sat my hnna and canued_

the orricial 8e8) of the Depertment of Reclamstion of the Siate of

- Idsho to be hereunto affixed, et Boiao, Idaho this 7th dsy of June,

Ae Doy 1947,

. MAHK 1. KUEA .
- State Reolamation Lngineor

%Tf;
"‘a’

-"7rf

9 e 3 )



" Fluge of Use of 0,28 eubie foot. pcr sscond

| STATE OF IDAHO

' DEPARTMINT OF RECLAMATION

Iin thc_ &jtter of the Appueeuén of

ORDER GHANTING PARTIAL TRANSTER
by the Stets ﬁcohmt_lba,xngl-_

)
e : : )
CMISSION CREFK WATER ASSOCIATION . }
' )
) ST o
)
)
)

or Copnland. Idsho
l'or ] Tranarar 1n Point or Diﬂrsion and

‘of the waters of Mission CreeX, s tributery
ol the Kosf.ensi located in Baundary County.

. -WHEAMAS, On the pth day of rebmry. 1047, tho B:I.naion cmk
Weter Aaaoeiation. of Copelond, Ildebo, mede spplioatlon for ehange in
point of diversion snd plucs of uaes of 0,55 of & subie foot per svcond of
water from Kission Creek, from the land upon which 1t is now umed, 1, 6.,
% Sky seotiom 8; SEy NWg, MEZ S®P Seotlon 17, Twp. 64 North, Rangv 1

- Mst. Be M. to the rollouing described trect B gection B4 Sections 36

end 58, Twp, 66 North, Rengh 1 %., B, M. N&; nnd S4 Ssotion 31, Twp, 68

N., Renge 1°E,, 3, M. 3B} snd R} Section 1, n% Beotlion 2, NE, Seetion 3,
part of Ei Section 12 eituata East of Xoolenel River, ‘sootions 6,emd 7e

- N#} sad 5§ oection 8, Section 17, Ny emd URp uection 18, Ej Jection 19,

. Gection 20, ¥} isction 28, Section 29, k. Juction 30, Sections 33 und 33,
T'P. 84 h.. imnge 1 L.. B; H- -

WHEREAR, Noﬂco ru publiah.d in the Honners Ferry Horald, ag
' raquir-d by lew, on the days of Fem-uury 27 end M&rch 8, 1947; snd,

' _ ud};m%t :-’rotost wnl le;mlly mado by Hrad and n{a:‘y Ahlbom: lnd. -
fh'},RE&S, A fiald axamimtion wes pror.-er and lawmny zmdc or.d. -

‘ WEERZAS, A decision regarding this tmnafar wap mdc by the steto _
Rsclnmtian Lnginaer in this mttar S _

: W THEREFQRL, IT IS m;*ms! ORDERKI) as ronwu ?irnt the appli«-
nouon, #a 1% pertsins to Liconse Ho, 17196, 1s ellowed and the ahan@e in
~ polng of diversion a nd place of use es requested is 80 omlered. o-uit.
Ampunt 0.1 cuble foot of woter per second. _
Chenge in point of éiversion from-NE} 5K} Section 8, 'I"p. 64 !I. _
Age. 1 Ruy 3. He %-RE. NEZ Seation 8; Township 64 Harth Renge 1 .
Chenge in plece of use “from GaL38y, 309. 8, Twp. 04 N. Hgo. 1 Enet
to-~Ef 3mction 34; Seations. 35 am‘i 36, rwp. [.4 B., Renge 1W., B.
K.y N‘w and 3k 3ectlon 31, Twp, 85 N., ﬂange 1 E., B, K, 8E} &nd
Ng .:eutlon 1, N: Sectlon 2 Ni; 3eetion 3, Fsrt of Ef .saouon 18
sltuate East of Kootemni niver, 3ectiona 6 and 7, Ny and Sé Sece
tion 8, Section 17, N snd SE} Ssction 18, & geotion 18, Section
. %0, *ﬁ; Section £8, Zection 29, K¢ sootinn 30, . Seeuons '*2 und sa. '
T'po 84 H.. mg‘ 1 E..B. Me -
_ sﬁcond -the Applicstion a8 1t portaixu to Lieenm ho. 10558 15 dcnied. nnd
_' the cnangs is not ordared._ . o _

‘ N MTHE:#J mm:or. 1 have horaunto us w hand, end- eauna the
offisial neal of the Department of Heclamation of the Stste of Idsho to. be
bereunto affixed, st Hoiu. Itahe, this 19th d-y or Hny. A. .... 1947. '

SWQKW

. MARK ﬂo KULP
" State Rwlauuon ﬁnat.nou-



#iate of Idahn :
License and Certificate of Water Right

Water License No, 17199 Amount__ 9.1 _sscond foot

Water District Nﬁ... e ‘ Priority. 1%y 17, 1938
THIS 1S TO CERTIFY that CEORGE W. BEILIS

of Copeland, Idsho . made application for a permit to appropriate the

public waters of the State of Idaho, dated Getober 25 , 19 29 ; that Permit No. 171¢9
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

£ second feet, was issued thereunder on April 22 , 19 35 , showing that maid works
were completed on the 19%h  day of April ,1985 : and that on the 30tk
dsy of July "~ J945

MISSION CRERK WATER ASSQCIATION, INC., Jsaignee,

of  Bonners Perry. , State of Ideho , made proof to the satisfaction of the
Steim Reclamtion Engineer of Idaho, of the right to use the waters of Mlssion
{r=ak , 8 tributary of - , for the ‘purpose of iwrigation .and
domestic use , under Use Permit No. 1719¢ of the Department of Hﬁclamation

and that said right to the use of aaid waters has been perfected in accordanee with the laws of Idahn,
and ‘is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume 7

of Licenses at page 4388 , on the 15th day of Februery 19 47
The right hereby confirmed dates from July 17 , 1958 ;

The Point of Diversion is located 1200 ft, Southwezt from the Esast 1/4 sorner 2eetior 8, and

in the NE 1} SR 14, 8ec. 8 : .Tp. &4 N. R 1 ®  B. M, Boundew {}oanty.

That the amount of water to which such right is entitled and hereby confirmed, for the purpoacs
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and sheall

not exzeed 0.1 cubic feet per mecond.

Degeription and location of use:

P —— e ————————————— "
Twp. Sec. Forty-&cre Tra.ct Described in Permit Actually Irrigated
64 N, 1E, 8 S} ﬁ 40 5 - '
. , 40 - ¥4t
ﬁ 8 40 - Trans "4
- SE} 40 - i
Number of acres Lctually irrigated <4 7]

The right to the use of the water aforesaid’ hereby conﬁrmed is restricted to the lsmda or plwe
of use herein described, as provided by the laws h! Idaho.

WITNESS the peal and slgrmture of the State Reclamatinn Engineer, affixed at Boise, Idaho, tuis
18th - - day of ﬁbmary S 1947

y
o
X

3.




® o N? 17199

| APPLICATION FOR PERMIT 77~ 2037
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 24224
Permit No, 17199
Diatrict No.

1. Name of Applicant: George W. Ellis

Postoffice address: Copeland, County: Boundary
I. If applicant is & corporation, give: 1o
(a) Date and place of incorporation:
{by Amount of capital stock:
{¢) Amount paid in:
{d) Names and addresses of directors:

» State: I d.&ho -

I1. The financial resources of the applicant are: fa) Cash on hand:
(b) Treasury stock: (¢) Bonds to be issued:
{d} Other resources:
2. Quantity of water claimed: two cubic feet per second,
3. Source of water supply: Mission Creek which is a tributary of llootenai River.
direction.

4. Loeation of point of diversion: 1200 in Soutnwesterly / feet distant from the East %
corner of Section 8 ,T. 64 N, R. 1 E. B.M,andisinthe NEZ of SE4

of Section 8 ,T. 64 N. R. 1 E. .M., County of Boundary.
5. Water is to be used for: Irrigation and Domestic use.

6. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. , R. , B. M., in the of Section , T. ,» R. . B. M.
(b) Amount of power generated: H. P., under feet head.
{c) Water is to he returned to at a point feet
distant from the corner of Section , T. , R. . B. M., in the
of Section , T. , R. , B. M.

7. Estimated cost of works: $ 500.00

-

8. Kind of works: Rock Dam.
9, Height of dam 3 feet; length of dam at top 30 feet; length of dam at bottom 25
feet; material used in dam: Roek.
10. Size of headgate: Width one feet: height oLe feet.
11. Ditch: Width at bottom P 'feet; width at water line 3 feet; depth of water 1 / 2
feet; dimensions of flume 6" x 128" high
Diameter of pipe inches; length of conduit 1800 f+. mmc‘
Average grade per mile - feet.
12. The time required for the completion of such work iz three years.

13. The time required for the complete application of the water to the proposed use is " two additional years.

14. The land to be irrigated iz described in the following tabulation: See remarks.



15. (a) Is reservoir to be used? o. If so, fill in (b) and (¢} below.
(b) Name of Reservoir and number of Storage Permit:
(¢) Date of filing of Application for Storage Permit and Name of Applicant:

"~ BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho
as herein set forth. ‘ .

Geo. W. Ellis Applicant.

By : Agent.
Date of first receipt at Department of Reclamation: 9300 A, M. October, 25, 1929.
Returned to applicant for correction:

Corrected application received:

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permitis 17199

Recorded in Book 62 Page 17199  Approved - October 28, 1929.

This is to certify that 1 have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of & to be filed on or before

Work to begin on or before December 27, 19329 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before April 28, 1941.

The whole of said work to be completed on or before October 28, 1932. . .

Beneficial use of water appropriated in accordance herewith, to be made on or before October 28, 1934. /¢ ¢

g\

Witness my hand this 28th day of October, 1929.
GEO., K. CARTER
Commissioner of Reclamation.
Remarks:
14,
1 1 1 Q1 :
Twp. | Range |Sec. N_EA NW34 SWiA L , Totals
NEY Nwy{ . SWi4 SEL{ NEL{ NWL{ SWY BEl4 NEY NWIg SWi SE1l{ NEX NwWig SWig I SEXY
64N 1 E |8 ' 40 40 40 40 160

PERMIT NO.17199
EXTENSION OF TIME

Upan proper request of the holder of the above puwbered permit, I heve this 24th day of October, 1932,
extenfled the {ime {for completion of works thereunder to the 28th day of October, 1834,

R, W. FARIS
Cormissiconer of Rejclsmation
STATE OF [IDAHO
TEPARTMENT CF HECLAMATION

n the Metter|of the Reinstatement |)

£ Permit| No.|17199, Under the )

rovisions of |Seetion 41-311, Idaho!} ORDER REINSTATING PERMIT
)
)

ode Annopated.

b
i
I
LA N B N N N L L BB RO B I N N B N BN B B A

s 3O =

‘ WE:EEEAS, Permit No. 17199 lapsed through 1.’aa.'11u1':Ll of the holdertec make proof of completion of|the works
f diversjon within the time specified in the Permit, to-wit: Qctober 28, 1934; &nd,

o

WHEREAS, On the 20th day qf Pebruary, 1935, notige to show cause why spid permit should not bHe canceled,
mder the! provisions of Section 41-311, Idaho Gode .&.nnotatEd, was duly served on|the holder of maid permit; and,

e

WHEREAS, On the 18th day gf March, 1935, the holder filed notice of appearance to offer proof to show
het the workg of diversion under sgid permit were fully cbmpleted within the tije required; end, l

<t

he Department of Reclsmatiog showing that the said works jof diversion were completed within the time regquired
n the permit; and,

[

WHEHEAS, On the 22nd day of April, 1935, depositfions of the holder and|two witnesses were reieived at
E
k

WHEREAS, After examinetion of the said depositions, the Commissioner of Reclamation of the State of Idaho,
e fully satisfied that the works ofl diversion were complefted as required under the terms of said Permit No. 17199,

[




® ® 17199

and that the holder has mcted in good faith;

IT 1S, THEREFORE, Hereby Ordered that said Permit No. 17199 be, end the same is, hereby re-
instated, eand that a certificate of coumpletion of works be issued to the applicant herein.

IN WITNESS WHEREOF, I have hereunto set my hend and affixed the official seal of this Depart-
ment, at Boise, Idaho, this 22nd day of April, 1935.

(SEAL) R. W. FARIS
Commizsioner of Reclemstion

PERMIT NO. 17199
CERTIFICATE OF COMPLETION OF WORKS

T0 ALL WHOM IT MAY CONCERN:

Thie is %o certify that GEORGE W. ELLIS of Copeland, County of Boundary, and 3tate of Idaho,
the holder of Permit No. 17199, issued upon 4pplication No. 24224, bearing date of priority of October
25, 1929, authorizing the diversion of 2 second feet of the waters of Mission Creek, County of Boundary,
State of Idaho, for irrigation and domestic purposes, has fully complied with the provisions of the laws
of the State of Idaho relating to the proof of completion of the works of diversion set out and describ-
ed in seid Permit; that said works are adequate for diverting and conveying to the place of intended use
2 second feet of the waters of Mission Creek; that the point of diversion of said weters i§ 1200' in a
SBouthwesterly direction from the Kast % corner of Section 8, T, 64 N., R. 1 E., B. M., &nd is in the NE%
of SE& of Section B, T. 64 N., R. 1 E., B. M., Gounty of Boundary, end that the lands proposed to be
irrigated by the use of said water are deseribed as follows, to-wit: NE} 5W%, SEX Swi, nwl S & Swl sk,
Sec. 8, T, 64 N., R, 1 E., B. M., 180 acres.

Witness my hand this 28nd day of April, A. D. 1935.

R. w. FEIS
Commissioner of Reclamtion

Proof of Completion of Works made April 19, 1935.
Certificate of Completion of Works issued April 22, 1935.

IN THE PROBATE CQURT OF THE COUNTY QF BOUNDARY, STATE QF IDaHO

~IN THE MATTER OF THE ESTATE OF )
{ ASSIGNMENT AND CONVEYANCE OF WATER RIGHT

GEORGE W. ELLIS, DECEASED )

Tor and in consideration of the agreement of the Mission Creek Water Association, Inesrporated,
to furnish water for domestic and househsld purposes to the land hereinafter described, and for other good
and valuable consideration and pursuant to the Order of the Provate Court dated the 10th day of May, 1945,
I hereby assign all the right, title and interest o the said Yeorge W. Ellis, deceased, and of his estate
in and to permit to appropriate the public water of the State of Idahe, No. 17199, to Missiom Creek Water
dssociatiocn, Inc., and hereby grant and convey all the riparian water rights and privileges of every kind,
character, and description which belong or in any manner appertain to the following described land situate
in Boundery County, State of Idaho, to-wit:

Northeast Quarter of the Southwest Quarter {NE%SW%) and Southeast Quarter of the Southwest Quarter
(SELSWE Section Eight (8), Township Sixty-four (64) North, Range One 1) East, B.M., and the NoTth-
west Quarter of the Southeast Quarter (NWiSEZ), and the Southwest (uarter of the Southeast Quarter
(SWz SEL) Section Eight (8), Township Sixty-four {64) North, Range One{l) East, B.M., Containing

160 zores.
RAY ELLIS
Administrator of the Batate of
George W. Ellils, Deoceased
STATE QF IDAHG )

County of Boundery )} °=°*

On this 26th day of iay, 1945, before me W. J. Nixon, a Notary Publie for the State of Idaho,
personally apptared Ray Ellis, known to me to be the person whose name is subsceribed to the within instrument,
and acknowledged to me that he executed the same ag Administrstor of the Estate of George W. Ellis,decessed.

IN WITNESS WHEREOF, I have hereunto set my hend and affixed my offieial seal the day and year

in this certificate first sbove written.
W. J. NIXCN

(Notarial Seal} Notary Public for State of Idaho
Residing at Bonners Ferry, ldaho

Al =l i1
LICZNES 1ognen Fon 0. ) SEC, FT,

L4
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A3SITIGHMENT
- assigns

FOR VALUE RECEIVED, The iiission Creek water Associstion, Inc., hereby/all its right, title, ané interest
in sné to Weter License lio. 17199, priority July 17, 1938, for O.1 see:né foot of the Public Jatesrs of the St-te of
Idasno to Cleass "A™ Scenool Distriet yo. 101 of Boundary County., Idsho.

HISSioN CREEK WATER ASSOCIATION, INC.

8Y (Clsrence Guthris, Presicent
Rassell 5. ©1llin, Secretary.

ST TE OF IDAHO )
. . S3.
County of Boundsry )

_ On this 14th day of Auzust, 1948, before me, the undersigned Notery Public in and for the Stsse of Id:ho,
versonally sppesred Clsrence Guthrie snd Russell B. Lillin, known to me to be the TFresident and Secretsry of the
corporation that executed the fore:oing assirnient and scknowledzed to me thet such corporstion exzecuted the seme,

IN VITNESS WEIREOF, I heve hereunto set my hand anc sffixed my officisl sesl, the dey ané yesr in this

certificate first above written. :

He Jo Miller

(SEAL) Yotary Public for the Strte of Idsho
Residins st Bonners Fervy, Ideho



LAND LIST ATTACHMENT

Description and location of place of use: /—}

REVe NWY,
NW,

Total number of acres irrigated




_geptember 4, 1988

: ;. ?srmut os 19199<1 . S

M. T J.,Hizﬁn ‘
‘ Attomay 8t Lmt
Bonnars Farry, Idthd,

'.Deur mr, Nixon._"

_ Yo heve ﬁuly recorded the aasignnﬁnt of. Parmit No. 17199
~from the - Hisgsion Creek ¥eter Associstisn, Inc. ¥5 Clase "™ Sehool
‘Dietrict No. 101 Bouncery Countv. Idaho! and return ssme to you °

‘ 'hﬂl‘ﬂﬂitht - . .

L _ ?he fae ror recordinq this gggignmant is ¥.50 for - which
o 91'830 ﬂa&d a8 yaur check.

Very truly yourn,

m 'r '~. ?-ULP )
-Stave Beclam«tion En¢1naer
By

oW Chief Clerk

wa



W, J. NIXON

ATTORMNEY AT LAW
BONNERS FERRY, IDAHO

QFFICE TELERPHOMNE MND. 73 DFFICES

RESIDENCE TELEFPHOME @8-J A\lgust 16, 19}48 COURTHOUSE

. RECEIVED

el -

h

Adt i

et L

- Deguiment of Reclaawtion
lr. Mark R. Kulp — il
State Reclamation Engineer

State House

Boise, Tdaho

;-

Dear Iir. Kulp:

I am enclosing herewith assignment of water license
No. 17199 from the Mission Creek Water Association,
Ince., to Class "A" School District No. 101, Boundary
County, Idaho.

This was formerly the water held under permit by
George W, Kllis.

If there is a fee-for filing this assignment, blease
bill me and I will s=e that it is paid.

Very truly yeuys,

W. J. Nixon xf’///)

/7197

ViJN/nt

Ene .



June 10, 104¥

S Npy W T Hizem
o 57':; Tee 0 Atteaynay at lew
g Ban.;era Farry, Iﬁah&-

“wr b, ﬂmm

SN We mnlnu ctrtiriuam of trsmfer !!os :
w0 el 7Ly for 0,1 of noouble foot per seoond of weter
S e 0T from Wission Croek 1ssusé in mccordsnce with iha_
S deciuon of the State ‘Recls:ation aninaor. E I

S capy of wh‘ich w45 ment you anter date of m: 21,
190‘?. . _

o tie am cm],olm_ anpemntal ma&pq{ﬂo.; l
- 19977 1n the emount of $3.60 which .{ncluden $2.00°
S e _ _fee for licenae Ho, 17199, 30.50 fes for uco:ﬂ-.

el h ~ 7 img the essignmemt of Permit No. 19882 snd elqOO
L : ﬂurdtns foo for mnsrer m. 7y, .

oo 3tnoe ymir sheck enclomed in your. mm-
© of -Februsry 8, 1947, was in the cmount of $4,50
“ theze i# B rurund a!‘ m.oo uhich wa anolma 1!:
sumney. ‘

“céy truly yours, .

HARR N, KULP |
%;”" Huolnmim Encm”‘

| o _cni-: Clexx

e .
T S o
CCs to ¥ Ko Youngs - 17199 )




. 4, Robins

e T g Sy B e ooy S

February 80, 1947 .

h.' We Jo Nixon
Attorney at Law
Bonners Ferry, ldaho

Dear dp, Nixon:

We enoloss herewith License and Certdficate of Water Right

1ssued under Permit No, 17199, confirming the right of the-

Missjion Creek Yater Assceoiat ion, Inc,, to the use of 0.1 second

foot of the water of Misaion Creek, with priority of July 17,

1938, for use on the sw) sEL ectian 8, Twp. 64 N,, Range 1 E.,
.M. . ' ) .

Ve also enolose the assignment of License o, 19582 from Peter'

.DeBoer to the Mission CGreeck fater Association, Inc., whioh has
been duly reoordeﬁ _

Notige of hearing to be held on Maroh 14, 1947, on ths applica=
tion of the Mission Croek Yater Assooiation, Inc.. for trensfer

of plase of uss and ghange of point of diversion of these water

righls, has been sent to the Bonners Ferry Herald, with instrue
tions to publish same once a week for two consecutive weeks T
prior to that date, and to send to the assoeistion, in your care,

 affidevit of publication, together with stutement of costa.

This affidavit is to be transmitted to thin.departmant, and

" if there are no proteats, the esppliocation will be ‘uly anprovnd

and Oertiricate of Trnnsrer issued,
Very truly yourn,
MARK R, KULP

 State Heelamation Engtneor'
By

A o - Qhief Clerk

Ex_‘m' 17 197



W. J. NIXON
ATTORNEY AT Law
BONNERS FERRY, IDAHO

OFFICE TELEPHONE No. 73

RESIDENGE TELEPHONE 88-] Februa];y 8, 19!_].7

Mr, Mark R. Kulp
State Reclamation Engineer
Boise, Idahe :

Dear Mr, Kulp:

F
i

£

This will acknowedge receipt of*you letter of February 5 and in ) Qb
compliance therewith I am enclosing my check in the amount of $4.50 / ..~
to pay the fees you wmention.

I have alsc inserted the name of £he assignee which was, by
mistake, left out of the assignment.

This may be your authority to have the notice published in the
Bonners Ferry Herald at our expense. Our publication date is on
Thursday of each week. '

WJN/nt

Enc.

/7799
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February 6, 1947

Mr. W, J. Nixon
Attorney at Law
Bonnara Ferry, Idaho

Dear Mr, Nixen:

: We acknpwledge receipt of your letter of Fébruary 3rd s 1947,
enclosing appiication for change of points of diversion on Permit -
No. 17199, assigned to the iilssion Creek Vater issociation by Georse
We 1113, and on License Mo, 19582, anaignmsnt for which from Peter
De Boer is also enclosed.

| However, this assignﬁént is not completé, in thﬁt it'doea not
give the name of the sssignee, which we assume to bs the Mission Creek

 Water Association., Ve are returning it herewith for correction or

completion,

A check of the records on Permit No. 17199 discloses that
benefigisl use pfoof has buen made, und on January 24, 1946, you were
advised that a license sould be issued unon rcceipt of the atatutory
fee of 2,00,

when this has been paid, and lioanss isaued, the application__
Tor change of points of diversion can be deted on in the manner provided
by Section 41.108, 1. C. Ae, as amended by Chapter 53 of the 1943 Session
lews. This, you will note, requires publication once a woek for two
sonssoutive weeks in a county newspaper, after which, if there are no
protests, a certificate of change of point of Civeraion will be 1ssued.

There is o fee of 50 oents fdr‘r’e’carding the assigmment of
License Mo, 19582, and there 1s also a fee of $1.00 each for Feocording

. the ohange of points of Ziversion. If you wish you may incluce thgna B

anounts with the 12.00 licanae fae of Permit No. 17199, .

Vary tTU¢y yours,

- | MARK it,' KULP
A ' R State Reclamation Ingineer
Enal. ; Co -

/7199



STATE QF IDAHO

DEPARTMENT OF RECLAMATION

Ir the Matter of the Proof of )

DECISION OF
Application to Bemeficial Use )
~ Parmit No., 17199 L) STATE FECLAMATION ERGLUEER

ipplication for Permit to Appropriate the Public Wabters of the State
of Idaho, No. 24224, was Tiled Oectober 25, 1929, and approved on October 28,
1929. Pemit No. 17199 was issued to Georgs W. Ellis, to sppropriate
Two (2} cubie feet per second of the waters of Mission Creek, im Boundary
Gountyi for irrigation and domestic purpeses, with point of diversien in
the NE: SE} Section 8, Township 64 North, Range 1 East, B.M., and place of
use deseribed as the B} SWr and W5 SEL Section 8, Township 64 North, Range
1 Fast, B. M, ot o : o

 Proof of completion of works was made on April 19, 1935, and
cortificate of completion of works issued, ‘

On May 26, 1945, Permit No, 17199 was assigned %o hilssion Creek
Water Association, Inec,, Bonners Ferry, Idahe, by Hey Ellis, administrator
of the estate of George W, Ellis, deceased. ,

siission Creek Water Associatien, Inmc., notified the Depariment
of Reclamation that they were prepared to furnish proof of beneficial use
of water under Pemmit io. 17199, on July 20, 1945. [HNotice was published
and proofs were offered at the time snd place specified.

Protests egainst the proefs and against the issuance of a license
were filed by Vernie Stockton, Fred Ahlborm, Walter W. Winters, Peter d&eBoer,
¢hristine Dehlborm Lundesn, Jokn I, Smith and George H. Bothwell,

On Octohei' 5, 1945,' the .'Fiéld Engineér of the i)aps.rtman’c of
Reclamatien made an inspection. :

After caTeful consideratien of the proefs, protesta, and report of
the Fleld Engineey, it 1s the decision of the State Reclamation Engimeer, that:

i. Weter from Misslen Cresk hss be;n_ benefiecially used under
Pemit No. 17199.

2e The holder of Pemuit Noe. 17199 is eamtitled to a Licenae
for One tenth (6.,1) of & cubic foot per second of the water of Misaion Creek,
with a priority date of July 17, 1938,

B License for One tenth (0.1) of a cuble foot per second
of the uneppropriated water of Mission Creek will be issued, with point of
diversion in the NEL SE} Seetien 8, Township 64 North, Range 1 East, B.M.,
for domestie and irrigation purposes, on, and appurtemant to, five 13) acres
in the SWk: SE} Sectlon 8, Township 64 North, Range 1 East, B.M., with priority
of July 17, 1938, , i )

Any ome feeling himself aggrieved by reason of this decision may
appeal. therefrom to the District Court of Boundary County within sixty dayse

WITNESS MY HAND and the official seal of the Department of
Reglamation of the State of Idahe hereunto affized, et Boise, Idaho, this

24th daY of Jﬂﬂuary. A. D-, 1946' M e «

waFK r, EULP

/ 7 f 47 State Faﬁlaﬁafiéh Epginesr



January £4,. 1948 e

Re: Permit Mo, 17199

Mr, wé_ :o Nixon, i
attorney at lLaw :
Bonneya Ferry, Idaho

" Deer My, Nizon

- %@ are enclosing herowith the Depision of .
- the State Realamation Sngineer in the metterz
‘of the proof of bensficial use under Permdit
Bo, 17199, ia ¢he naow of the lnau!nn Omk

Rater Auonhtlnn, Inoe

A slsilar oopy {s being sent to tb amnl :
. protestants themin. .

'vpon mmpt of the statutor;r ree of Oz.m ,
a lisense will De 1mm in amrﬁum with
this deajaion. '

:Fary_ t'ruly rom,

MARK T, KULP

A . - B Stuta Roalanation mtsuar'

6 to H. G, Haieht

17799
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After b days, return to
DEPARTMENT OF RECLAMATION,
State House,

BOISE, IDAHO.

Mr. Wal W,




DLba THLHT GF FECLAMATION

"_"Inmmetéi-of the Proof of ) ol ~'§;gmaﬁ or

Appiieation to Bemsfisial Use ) v SO
| Torutt ho. 17199 ) $1aT6 IDLAMATION ‘RGIALEN

spplisetion for Fewmit te appmﬂﬁts the m'lu %t u of th- mah 3
: s!' mah, Ho, 24884, was rilsd Cotober 25, 1928, and epprowed on Ustoder A8,
1029, lommit No, 17199 was fasmeld te George ¥. Ellis, te sppropriate =
Twe (2) sudio faet per second of the wmters of Misalon Ureek, 13 loundary
eamw’ for frrigation an? dpmestic purposes, ﬁth point of “iversien in

gk Sestion 8, Township 64 North, Fengs 1 Zast, Bulie, and plase ef
im desarived us the E§ S} and ¥} JBf Lootion a, Tomehip 64 0w, w
_ mﬁ"‘ Ba

B ?mforemhthnﬂnm“tmhawmu.nu.ant-:
-uﬂtﬂ.uh of ccuplatien of sorks lesusd, o

on W 26, 1948, Perait so. L7149 Iu sasigned te msm Gresk
htﬂ* sssocistian, Inge, ionoere ierrr, mm, vy ey nu.- MﬁMnﬂr

- atth uhhum;-pﬂ, ms.-.

: sitestion Cresk Jater ssspcliativn, Iaao, nﬁm m nmm
 of .eelumation the$ thay wers prepare te furaish piwel of bensfiofal wee
.ol water under Pemmit Ne. 17199, om July 20, 1843. Hotioe wa mmm
and pmﬁ woye offered at the time ant plnoe spnu'm,

' - Fretests mmi th proefs ant mxm he unum efn lm S
wore filed by Vernle iteckten, fred :hldom, “witer ¥, Vinters, eter m.
ﬂhﬁutin Dohlbomm Mou. darm L. Smith end Veorge i fbthﬂu.. . _

0B Cotober B, 1945, the Fisld -ngineer of tha Dmmm of
awlmtm mefis an {aspsttion, o

B after hnm consdderntion of the proefs, mﬂaﬁ. an® rapert of
the mu iaginsex, it iz ths deglalen of ke tuts mtm Xaginoer, thats

' ie Mrrmmamcmmmumnmmmm:
'P’Om‘ lio. I.?I”. )

B mmmn:mnmm.znnnmumuuum : .
hr <pe tonth (§,1) of & subic foot por scoend of the walor of Weeiom O:uk. -
with » prierity dete of July 3.9. 1938, _

- iiesnse Toy Ons tenth (ﬂ-l} of ». mz&lo foot pur aoc-ﬂ
of ths unspprepriated water of dissionm Syeek will be lsaued, with podnt of
aivorsion in the Nil i scetien 8, Township 64 North, -auge 1 Saat, B,

.. fow ﬁMh skt icrrigetion puarpeses, o, sxd appurtensnt to, Ciw i8) m'

“ t” ﬂ; iﬁ‘ﬁ 3&0‘!1&! ﬂ. ?‘m’-’ “ aﬂﬂh‘ ﬁlﬂ” 1 M. E'ﬂ.' "t‘ Wﬂ“

o ut:mu, as8,

wmfﬁ“h&mumnmwuamﬁtmmm |
», .pmt therefrem 10 the Ulstriet Court of Moundary Cousty within sixty duye.

S rxmamthuwrxmxmatummuu :
retlammtish of the d%abe of Idube hwrvunto arﬂ:ul. at m. mn. tm
= Mﬁiﬂothﬂﬂ. An il..M. .

! 7/9¢ wmw |
Jtnie mﬂﬂﬂﬂﬁm



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

BOISE

ARNOLD WILLIAMS
GCOVERNOR

January 24, 1946
Re: Permit No. 17199

Mr. Walter W, Winters
Bonnerg Ferry, Idaho

Dear Mr. Winters:

We are enclosing herewith, for your
information, & copy of the decision
of the State Reclamation Engineer in
the matter of the proof of benefiecisl
use under the above numbered permit in
the pams of the Missi on Creek Water
Assgelation, Ine,

Very truly yours,

MARK R. KULP
State Beclametibn Engineer

By XAAAAM . X?. CZLJ~ﬂLL“fb01{’/ff

A ghief Clerk
Encl,

P OF ;7"
Lo
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:_afﬁfk_aifiﬂgﬁu f”
 DERAITMENT OF LOLAMATION

Ia the Hatter of %he Proof of } . DLCIZION OF

ipplisation te Memefielel Use ) ry 3oraNTION (NGINEEK

| ey s P

. ' ,,.pyxmtm for Pimlt te mmﬂaw th i»*u 110 gt sn cf the m N
of ltude, lo. 4834, was fllsd Octoder 25, 1989, snt epprIOved on Cotober %8, .
1989,  remit No., 17199 was inpued te Ceorge %, Ellis, %o sppropriste

- Twn () oubic faebt per second of the wmters of Miesion Urvek, {2 Noundary

-ewnty for irrigatisn end Semestic purposse, with peiat of “fvereiea in

- ME} 48} Section B, Townshlp 64 Horth, Range 1 East, B.i., snd plase of

- :n ﬁ:-mm a8 the x§ g and W -«mi Jntm a. m:p 64 %na. ma- :

P o T . By Mo .

Proet or mhtm of wmiks ws mde on .uu-u. 19, uao, aa |
_unlﬂnh of mhthn o nm Lsswed, :

: ’ 'mwse.m.wmtsa.mﬂmmmummem
Mnr Associatisu, Ine,, isnmers Ferry, ldade, L 4 ’ﬂ' Ellie, wdninistrator
of tu sstade of mw w. zm-, dnosused, Lo

amun Gresk Zeter unohﬂu. Iag., utu’m the Deparvasnt
of .selamation that they were propars to furnish pesef of bemefieial use .
Qt mter under Femis No. 17199, oA July 20, 1048, Hotive wuas mluhnd
«ad pmr- were offered st the tims and ploge spuu'm. S

. " Pretesta mmt the pswels and agamt thn fasuancs ot » liosnse
nm £iled by Vemie itoekton, Fred ahibern, iulter @. iinters, Miter dedeer,
. m:tm Dehlvomm Lul-u. Jotm L, mith end ﬁum K. Eatmnn. S

- oeubor 5, na. the - rma »ngiuar ur tlm mmn «r
: mtm m nn iaspeotion. .

: L after nnm mlumtm of the pmotl. proteats, an? mgor'l of
e rmn hm:ur. 3 <) !.a ﬂu desision of the tite thn M&nr. Shatt

- 1. vaver tm eston Craek has m huﬂchm uul udu
' . let tho 1’1”! S

: : ‘Ih hmr of ihmit Ko+ 1?1“ 1s mttm % s m -
: 'tar Ve tenth lMi of & oubie foet per sceend or ﬂu mmw Ql‘ Eum Gnok. -
. uith s priority date of In)a' a7, 1838, ;

3. Lisense Ter Gne teath (0.3) af 8 cﬁb:l.o rwi per seoond
_ai‘ the unspprepriated seter of Mission Creek #111 bes fasied, with pofat of
. diversien in the H:ii Jki Seetisn 8, Township 64 Nerth, iangs 1 imet, B.ile,
for demsstie cnéd i:Tigatien purpesss, on, an sppurtemant to, fiwe ‘ NeYes
in the oWp 385 Seetien 8, womu 84 North, Henge 1 Mn. is.st.. viti nm'mr

ef Jely 17, 1938,

WWM Mnmiaw&wnnmﬂtmhm:n-y -
| twnl therefrem to the Uistriet Court of Doundary Couaty wishin wnr Suyss

' %Wﬂﬂﬂumth#ﬂdﬂmldthﬂlhmnd
ksolummtisn of the dtate of Idako hercunto Im. at m. IMO. thia
Btk m ‘t ;mry‘ Ko !}-. 1946, o

o .mu'. ‘ai. mu'.' |
. avate &th Mun' -
-/ 7/7; | |



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

BOISE

ARMOLD WILLIAMS
GOVERNOR

Januasry 24, 1948

He! Permit mo. 17199

Mr. John L. Smith
Bonners Ferry, Idaho

Dear Mr, Smith:

We are encleosing herewith, for your
information, a copy of the decision

of the State Reclamation Engineer in
the matter of the proof of benefiecial
use under the above numbered permit in
the name of the Mission Creek Water
Assoeiation, Ine,

Very truly yours,

MAFK R. KULP
State Heclamation Engireer

? /#é ﬁilkAavﬁchbén“L//(

Ghief Clerk

4 v

Encla

F1 G e
/ S /f;/u/



STATE OF I AHO

‘DEPARTHENT OF NLGLAMATION

In the Uabter of the Proef of | U etatek 6B -
Application %o Beneficial Ues ) s vt : -
Permit No. V29 ) 3T T8 m‘ﬂwmm ENGINGER.

S ' mnmm m* P-mit * a pmpriata thc Fadlie Watoﬂ .f th- State
et Idako, Ho. 24334, was filed October £5, 1089, sad apprevel on Oeveder 28,
: J.sa.- Permst No. 17159 was fasued to Ucorge ¥. Edlls, %¢ sppwpriate -
Tao {2) oubie foet por seoond of the wators of Misalon Gresk, iu Boundary
Uounty, for i:rrigation and domestic purpesss, with point of Ulversism ia
| he B b} Jeetion 8, Towasndp 64 Norih, funge 1 Eess, B. M, and place ef -
r. desoribed ax the kf 3w m Vla g6 Seetien s. Tamup 84 Hetth. mw -
bast, B. M. -

: ' Proet of completion of works was made Apri.l 19, ma,
- umuxuu of wuphtiou of um 1asusd, :

- [ on May H. 1948, Porltt Ho. l.ﬂ.ﬂ L1 ulismd o l&tuiu M
. Water association, Iag., Ponners Ferry, ldabe, by_ﬁuy :mu. -aﬁm»tnm
of the sstate of Guorge W, Ellis, desvased, - : '

Hisaton Creek suter umutm. IM.. utiﬁ“ the mm:t '
of daolammtion that they wore prepayed to furnish proaf of benefisial wse

. ef water uader Permdt No. 17199, on July 80, 19485, iHotlee was mzmu

snd pmﬁ -uu amm ab the tive m ph« !mim‘o
Pretom sguinet the proefs cnﬁ ugnint the - 1mu nr ') J.icmo
were rilsd by Vemis 3tockien, Fred shlbern, ‘alter W. #intems, Feter aﬁur,
chriltiu Peblborn Lundeen, Foh.a 1». Jaith and Mw i, Eﬁthnl.l

Bt. Gm&lr 5, 1945, ths Fiald ﬁumﬂ' af thn mm# ﬁr

o m“mnpn mu an. 1upution.

. after eareful umumm of tk pmfn, mtuu, nur.! mput or
_ tlu h-u b‘ng:llﬁl&’, " ia the cm;m of the Jtate latlamation Engineer, thﬂ o

3/ . Water rm num em: hu buu mmuu; unt Iliﬂ!l’
'_Ptllit Hg. 171’91. o ‘ _ . ‘ :

' " Be The haldu ot Porltlt Ko. 17199 ia .umm w a Mm
‘for One Senth {O.,1) of o ewbie foet pur seoond of the -nr ol uzmn ﬂmh.
‘Il& a priority date of -Tu:lr ir, 1938- o L

- 3, - Licenss for Ume tenth {O.1) of a nubie fnt ner nnud -
of the mpympmhﬁ water af ilsaton Orsek will be issusd, with point o
‘diversion in the HE; SE} Scotien 8, Tewnship 64 Xowth, ‘angs 1 Bast, B.ds,
. for dgmestic and irrigsticn purpesss, on, and sppurtensat to, five (5) sorves
in the W] i Sectien 8, Towaship 84 North, Aange 1 un, x.u., wish wnmty :
arm;:.v, 1938, o | - S

' wmmzmwmmwmottm«mmm
o uppu!. therefrem to the Distrios Court of Eoundary Qautr within sht: im. :

| wmnrmthuamemnanrmmp-Md:'."
_ mtm of the 3%ats of Idake hereunte .rrm, st Boh-. Iauh. tn- :
ch dgy of .Tunnarr, Ao Do 1946,

R ma.mr |
/7/9/ B suu ﬁuhntm Eﬂctmr



FRANK LANGLEY
ATTORMNEY GENERAL

Er. Mark R. Kulp
State Reclamation Zngineer
BITILDING

Dear Hr. ¥ulp:

Tis 1s in reoly to vour letter of Januvary 21 addressed to
the Attorney General, From your letiter 1t appears that on Octaober
28, 192¢ Permit No. 17199 was issued to one George ¥, kllis %o
appropriate two {2) cublec fset per second of bthe waters of iission
Creek for domestic and irrigatlion purposes. 3ubsequent thersto
on April 19, 1935 a certificate of completion of works was lasued,
hut no »roof of beneficlal use waz made untll sometlme later. at
the time of the filing of the intentlicen to make proof of veneflclal
ugse 1t appears thet the water had been put to beneflicial uge for
a number of ysars - from the date of the filing of the aoplication
ue to and including 1942, but was not actually belng used in the
vear 1945 at the time that the proof was offered of the peneflicial
use Tor the reason that the transmission works were nct in a good
state of repailr,

You ask the opinion of this office as to whether under the
nrovisions of 3ectlion 41-213 of the I, C. A. which reads in part
ag follows:

"TUoon recelipt by the department of reclamation of all the
evidence in relation to such final proof, 1t shall be the
duty of the Adepariment to carefully examine Lhe same, and
if tre depariment Is satlsfied that the law has been fully
complied with and that the water is being used at the place
claimed and for the purpose for which 1t was criginally in-
tended, the department shall fszsue Lo such user or users a
license confirming such nse e

Should the user who 1s makins procf of bheneflicial use be,
actually at the'time of makineg such osroof, using the water bene-
ficially at the place clalmed and for the ourposze for which 1t
was originally Intended.



Mark R. ¥alp - 2 - January 23, 1946

It 18 my opinion that If the department of reclamation is
satlisfied that the applicant has put the water to a beneficial
use at the place claimed and for which 1t was originally intended
and through some unforeseen condiitlon the water 1z not being
actually used at the time the proof 13 made, but fhere 1s suffi-
clent evidence that it will be as scon as the conditlen is corrsct-
ed making the use possible, *the appropriator has made sufficlient
siowinm to entitle him to hig license conflrming use. In cother
wordg, unless there ls a clear ghowlng that the applicant has
abandoned his use of the water, the were fact that he is falling
to put it to bereficial use 2t the time proof wss submitted would
not vreclude him from receiving nls license.

Very truly vyours,

WRANK TANGLEY
Attor \General

bt

o3, Y, SEILT.IAN
Asst. Attorney General
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Januery 21, 1946

~ Hon, Frank Lamgley
sttorney General
Huil'ing

Dear Lirs langley:

Ve have a. aituation on .sion Grpek in. Boundary County.
on which we requast your opinion' ,

on uctober 28, 1929 Rermit Noe 19199 was 1a'aued to George
#e E1148, to appropriate two (2) cubic feet per second of the waters
of Mission Cr sk for ﬂomeatic and firigation purposes, _

Proor of cor:xpletion of woTks was ruade on April 19, 1935.
and & oartifinate or oomplet‘on of worke was isaued.

- - Froof of henericial use was ‘not mnde on or before the aata
- et 4in the permit far suc*x proof, - :

A loen from the farm aecurity m’ministmtion was requesta&
by 8- group of farm resi‘ents, to provide domestle weter, A nsoessary
pre-reqaiaitc for the 1oun was & wuater risht, ' : o

Permit No. 1"199 was purchaeed by The ﬁiiasion Creak Hoter -
maociation, and the asalgnment reecorded in thia office,

Proof of beneficisl usc vas of‘femd‘ undey Seotions 41.211
and 41.218, I. C. ae Intcntion $o make proof wea advertised, sn? a
number of protests were filed, an® a field examination was mado by the
Departnent of ‘ieolamation,

: Cldims of ap licants an? protsatanta were conflicting; bnt
11: seens that water hed beem actually sprropristed and used up to end
Aneluding 1942, but was not actually being used in 1945, when the proof
was offeryed, 2ue to.the bad state of repair of the transmission works,

. . The wording or Section 41.211 1s "s"..'..' that such water has heen
-brneficially applied ,,.", anl the wording of dJection 41-213 “.,.that t.ho
water im_Ybeing uaed at the place oludmed..,"s

Your opin:lon ia rnquested as to whother the "{s" im Seoction 41.213
shoul? be construed literaily, or is there iisoretion on the part of the
Departmant of Heclametion to issue a ligenmse on the groun’ that exgupt.
for a breamkdown of the flume that carri-s the water from the point of -
diversion to the place of use, the water coul*’ an‘ would have been used
1n 1943—-44-45. . .

: Very 1rly yo_u‘ra,'

State neclanntion ngineer



©~ Misslon Creek in Boundary County, Idaho, practically all his

.that in order to obtain the money from the Farm Security Admin-

i -Mission Creek Water Association are without any other source'bf

RE: PROOF OF BENEFICIAL USE |
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PERMIT NO. 17199 P

STATE OF = IDAHO)
:SS.
County of Boundary)

Clarence Guthrie, being first duly sworn on oath, de-

" poses and says: That bhe is President of the Mission Creek

Water Association, Inc.; that he has lived near the mouth of

i
H

life and since the year 1906 ; that the Mission Creek Water Asso-|

.elation was organized for the purpose of fﬁrnishing domestiec

%

water to approximately thirty-five families 1iving in the vicinit&l.
of Mission Creek in Boundary County, Idaho; that it is the plan i
ol the MiséipnfCreek Water Association to obtain.money througﬁ_ E
the Farm Security Admihistration to construct a good water sys- i

tem; the mein line will be constructed of pipe and each farm-

-stead will be.allOWBd'tWO thousand gallons of water per.day,_and %

‘meters will be installed to measure the water at each farmstead;

istration it is necessary that the Association have an establisheq
water rlght, and the officers of sald association have made an
investigation of the George Ellis water right and are satisfied

that there was a beneficial use of water under the George Eliis

f- permit and that the water right has been established by usage-

since the year 1929; that the prospective users of water from the

water, and at the present time fourteen of the prospective users |

are how hauling water from Mission Creek for household use; that

/ 4 /(,-;7



one-quarter second foot of water is ample to furnish the,requiredg
_ ' ‘ P
amount of water for the Mission Creek Water Association; that

Affiant is familiar with all.the usage of water from Mission %
Creek at the present time and for the past twenty-five years /
and says that the total amount of water used for domestic purpbsesé
and irrigation bj the protesfants who have filed pfdtests herein
does not exceed two miners inches; that there has always'been‘a
large amount of water go to waste in Mission Cieak even during
“the dry.season of the year; that Affiant has been informedfby

H. G. Haight, regibomal engineer for the Farm Security Adminis-
tration, that he made an estimate of the flow of Mission Creek i
at the County Bridge six miles upstream from the highway cross-
ing in August and September, 1944, and estimated the flow =% said%
peint in August to be eight dubic feet per second and in Septem- '
ber to be 7.5 cubic feet per second; he also.estimated the dis-
charge at the highway crossing for the same months at six cublc

feet per second; that the years 1944 and 1945 have been exceed- E-

: _ _ j
ingly dry seasons in Boundary County and the flow of all streams |

are far below the average; :
‘That Affiant is informed and pelieves that Fred Ahlborn§
instigated the_proteéts which were filed herein, not because theré
was any real shortage of water for irrigation and domestic pur- |
poses but because he.did not want to see certain members of the ;
Mission Creek Water Associztion obtain water; that Fred Ahlborn
has agreed to sell certain members of the Mission Creek Water
Assoclation water for the sum of $125.00 each and has agreed to
sell the Mission Creek Water Association water providing that 1t
would not be piped tolthe farms in the Kootenai Bottom; that he %.

. has no real use for the water which was obtalned under permit

/17199



No. 17621 and permit No, 17844; that he has an &ntiquated power
system which can only be operated to advantege durlng extreme
high water; that he buys electricity from the Northern Iaaho -
.Rural‘Electrical Rehabilitation Assoeciation and only irrigateé
a small garden of_approximatalj one~fourth acre; that the Irs |

 Parker and W. B. Pace water was abandoned years before Fred Ahl-

born came to the county; that in Affiant's opiﬁibn Fred ihlborn
is only using the water of Mission Creek as a dog~-in-the~-manger
proposition; that the féllowing is taken from the Findings of
Fact in the case of Fred Ahlborn agéinst Chester Wagner, ﬁhich
was tried in the District Court of the Eighth Judicial‘District

of the 3tate of Idaho, in and for the County of Boundary: %

"12, That the volume of water flowing in Mission

Creek is approximately 16 cublic feet per second

except during the months of July and August of

each year, and during the months of July and Aug-
ust the volume is approximately 8 cubic feet.

"14. That prior to the diversion in 1933 water

waes sufficlient to cover both permits." (referring

to permit No. 17621 and permit No. 17844)

That Affient has been upon the George Ellis property
on Mission Creek many times and saw water being used for domesti@
purposeg and irrigation there during the year 1942; that the soil
where the water 1s used on the George Ellis place is sand and |

gravel s0il and requires more water than average land to produce

a good crop.

Further Affiant Sayeth not.

Jy | "- ty -
APV LL. 4/“4_141._ £/

Subscribed and sworn to before me thig:A

ay of August, 1945.

- T 1
- i
. : ;

Jotary Tfiic forStaté ¢r Idaho :
Residisiz At Bonners Ferry, ldaho :

1 7/99.



" "RE: PROOF OF BENEFICIAL USE|
AFFIDAYVIT
PERMIT KO. 17199 i

STATE OF  IDAHO)
188,
County of Boundary)
- Ray Ellis, being first duly sworn on oath, deposeé_and
says: That he is the Administrator of the estate of George W.
Ellis, deceased, now in process of administretion in the Probate

Court of Boundary County, Idaho; that George W. Ellis dled in-

testate in Boundary County, Idaho, on the 2nd day of November,

1939, and the estate of George W. Ellis and Martha 4. Ellis, the-i_

surviving spouse of Géorge W, Elllg, deceased, are the owners of

the following described lands in Boundery County, State of Idaho,

to-wit:

Northeast wuarter of the Southwest (uarter
{NEL SW#) and Southeast guarter of the South-
west quarter (SEi sw%) Section Eight (8),
Township 3ixty-four (64) North Range 1 East
B. M., and the Northwest Quarter of the
Southeast quarter (NWz SE{) and the South-
west Quarter of the Southeast wuarter (Swi
SE%), Section Eight (8), Township Sixty-four
(64), North Range 1 East B.M., containing

160 acres. :

- That Affiant is the son of George W. Ellis, deceased,
and Marthe A, ETllis and that since the death of the said George
W. Ellis, Affiant has operated and lived upon the farm herein-

. above described; that the Ellis family have 1ived continuously

upon said property since the year 1G08; that Affient is-familiar.Q

with the contruction which was made in 1929 to apply the waters

of Mission Creek to beneficial use for domestic purposes and ir-

rigation on the above described property; thet his father, George

W. Ellis, employed J. G.'Vernon,,the County Surveyor, and a lic-

ensed engineer to survey the ditch and flume under the water per- .

mit No. 17199; that after the survey was made the flume and ditech

were constructed in accordance with the survey, and that Affiant

~
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was informed by the surveyor that the construction would convey
approximstely one and one-fourﬁh cubie feet of water from the |
point of diversion to the land hereinabove deseribed and that the;
fall was .500 feet to 100 feet; that between the point of diver- |
sion and the place of use there is approximately two thousand
feet of flume which was constructed of new t&margc lumber; that %
the botton boards of said flume are 2 x & inch lumber and the ?
sides are 13 x 8 inch; that the boards are doubled over the Jointé
and.each joint is set upon substantial timbers or rock; that from%
w'rthe year 1930 untii the year 1943, both years inclusive, ths
flume was used to convey the water of Mission Creek to the land é
hereinabove described and the water was used to irrigate a large :
garden and orchard, shade trees and shrubbery, approximately
three acres of alfalfa land, and the overflow and waste water
was used to irrigate pasture; that the total acreage irrigated
is.eétimated to be between five and six acres; that during said
reriod of time sald water was also used Tor household purposes ;
and for watering approximately fifteen head of cattle and horses;é.
that the land upon which said water was applied 18 a very porous
‘sand, and gravelly soil and is on a slope facing the South and
requires a great deal of water to ralse a good crop;. |
That Affiant did not repair the flume in 1944 for the
reason that it would be necessary to replace 8 great deal of
lumber in the flume, particularly the bottom boards, and Affiant
is of the opinion that pipe would be more practical; that he has
not been able to buy the pipe for the past two years and has an
understanding with the Misslon Creek Water Association whereby
they will furnish water for domestic.purposes; thet the deal with%-
the Mlssion Creek Water Association has been pending since 1942 %
and that if the Mission Creek Water Association iaﬁgyiowed to
furnish the water, the Affiant intends to rebuild the flume or

. put in pipe to convey the water w1th1n the next year;



That Affiant has lived on Mlsslon Creek practically.
éll his life and for the past 42 years; that hé is familiar with
ali of the water rights and water uses on séid-creek, and ﬁhat
at the present time, with the exception of the water that is be=-
ing diverted from Mission Creek by the Wallen Ditch, v.é;hich was
constructed in 1945 and the Fred Ahlborn power use, the total
amount of water put to beneficial use from Mission Creek by all
the users would not exceed four miners inches, ﬁOt taking into

congideration the Ellis right which 1s not being usedithis'year;

' That Affiant has read the protest affidavit of George .

"Bothwell and says in reply thereto that the only water put to

beneficial use by George Bothwell is dipped_frqm the'ereek by é
bucket and windlassed up to his house by a rope; that he has.no
stock and irrigates no land; that at the time the George Ellis |
diteh and flume were constructed, and for some time thereaftér,
the.Bothwell property was owned by Boundarf County through tax
deed;

That Vernie Stockton, who ié at presént livihg upon
his land, has not resides there for a number'of.years; that he
has no stock, no garden, and no cultivated land which is irri-
gated;

That John Smith's place is located between the mouth
of Mission Creek and.the Kootenal River, and thét the only water

he ever used from Mission Creek has been carried in a bucket,

'with the exception of drinking water for possibly one cow;

That Christine Dehlbom Lundeen lives &t the mouth of

Mission Creek on the Kootenai River, and that the only water usedé

from lission Creek at that household is carried in a bucket; that |

the livestock would have access to water if Mission Creek were

- completely dry;
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That Pete DeBore has an electric pump with one-inch -
intake pipe and is only'using water for household purposes and

& very samall gerden;

That the only beneficizl use of the waters of Mission =

Creek by the Walter Winters farmstead is_for irriéating approii_

mately one~half acre of garden and household purposeé; o
That the only domestiec use of water by'Fred Ahlborn

is for irrigating approximately one-fourth acre of garden aﬁd

household use; that he has not operated his saw mill for the

past two years, and prior to that only periodically;_that the

Ira Parker and W. B. Pace power rights were abandoned for years .

before Fred Ahlborn came to this country;

Thet in all protests filed heTein the facts are greatly.

exaggerated. It would appear from reading these protests tha t

there is danger of Mission Creek going dry; that great quantities

of water are being used from said creek; that the George Ellis
flume is nearly twice as long as it actually 1s, that “1t only
has one-half the fall that it actually has; that the flume is
all rotted, washed away, and smashed up with fallen timber,
whereas in truth and in fact there is only one tree acfoss the
flume and fifty per cent of the lumber is as solid as fthe day it
was sawed; that if all the water ever used from Mission Creek
for irrigation and domestid puUrposes were taken out at one place
one ﬂould not be able to notice the difference in the'amount of

; water above and below the diversion.

Further Affiant sayeth not.




RE: PROOF OF BENEFICIAL USE|
PERMIT NO. 17199

AFFIDAYVIT

— e mme e wEe o mew -

STATE = OF  IDAHO)
County of Boundafyiss.
Chester Logan, Clarence Guthrie, and Russell Dillon, .
each being first duly sworn on cath, depose and say: .That during;
the year 1942 ﬁhay were three of the directors of the Mission i
Creek Water Association, Inc,; that during.the summer of said
-year they, together with Fred Brackenbush, went to the George
Ellis place on Mission Creek and discussed wiﬁh Mr. Ray Ellis
the George Ellis water right; that at that time the water was ;

running through the flume and in the garden and yard on the

Ellis property. S _ §

Residing at Bénners Ferry, Idaho

/7797



STLOE O ToiEG)
B -T- W

County of Deoundary)

illen uheldon; being Tirst duly swern on oath, deposes
and sa ys: That he is maintenance man for the Horthérn Idaho
fural Zleetrical Feliabilitation association; thaﬁ for the past
fivé vears to his knowledge “red aAhlborn has been using electri-
city from'ﬁhe sorthern Idsho Auresl Llectrical Rehabilitation
sssociation, line. |

Further affiant sayeth not.

ey Sititone

day pf sugust, 19495,

Subseribed and sworn to tefore me this 7

: Fibllc 1or _tate ¢ Ildaho/
lesiding at Conners Ferry, Idah¢

f’7f'?;7



Januaif 84, 194& |
" Re: Pevmit Nos 17199

" Nesars. Wernette & Crowley

014 National Bank Bldg, -
'_._¢pokana, wuhinston

Gantlamn.

" We are enslosing hcrewith capy of the

 'Degiston of the State Reclamation Engfe

" neer in the matter of the proel of Lense
ficlal use unfor the above numdored permit,
An the aame of the Mission Cresk Watcr
-Aamiﬁt-ion. Inoe,

A similar copy {1 boing sent to enuh of

: _ thn pmtaatantn thsm:l.n.

Vary tmly yonu,

'MARK R, EULP L
stato Reolmtion Eagimer
A _“_ﬂh!.o:' Clerk

Eknels -

e




Junuary 24, 1948

. Fe: Permit No, 1799

hpy Feed abdorm e

Bonners Ferry, ldaho

ear Mrs m&ér_m '

We are enolosing horawith, for yw

information, a eopy of the decision

 of the State Reglamation Engimesr in
the matter of ‘the proof of beneficial

use under the ghove numbered permit in

the name of the Hiasion Creek Water Asmiatlm.

Im-
\"ery truly your-.

CMARK Ry KULP ,
3tate leantion Mginaor
By ‘

A SR _Ohlerﬂhrk

/ 7/@7'



et Permis No. 17189

; ur. Jotmn L, Smith

- Bonnere Forry, Idsho.\'_

E -Bear Kr. Smith:

:'Wa are enclosing hemith, for yau.r S |

. information, & oopy.of the dseision

of the State Reglamation Engineer in

 the metter of the proof of benerfaial
~ use. undser the above mmbered permit in .-

‘the ‘name of the msaion ereek l?ater
ulooiation, Inn. : R

R Very truly yom,
"*‘snta mmtm Rngsmn;




 Bei Pormit To, 17199

- nrl\ Varhio_ dtOOk w n

- Bouners Ferry, Ideho -

#e are englosing herewith, for your: |
1nfomtion. a-copy of the desoision

of the State FReolamation <ngineer -in

the matter of the proof of bemsficial
use under the above numhcred permit 1n :

' the nama of the Hiaaion Creek Waiar
| ﬁamhtion. Ine, .

Very truly youn. o
 MARK R, KULP |
stn- Reohnnﬂon Eaguaer

A . _';ﬂhiarolerk'-
 anels S



“ Mres Ghristize nenmm Iamleen--.

~~ Copelend, Mdale

_Dnr Mag

. "Hh are maiooins hnmith, for your
~informetion, a dopy of the dofision of the

. State ‘eolametion Brugiseey in the matter

of the progf of beneffoial use umiey the
sbove numbeyxed permit, ia the nam of tgc
o Mhainn Oreek Water Amoiation, Inn. R

B Yery trul.y youn, _
' MARK R, L

. Stute Mhmton Eneinaari." '\

,By,

A Chief Clark



January 24, 1946
~ Be:i Permit No, 17199 .

Mr, Georgs H, Bothwell
_ Bo‘nne‘rs'ram, Iﬁaho
Baar Mr, Bothwell.

We are oneloaing hamuh, tor yonr

" informstion, a copy of the desision
" of the State Reglamation Engineer ia

- the matter of the proof of benefiscial

. use under the sbove numbered permit,
;4n the name of the l_uuion Uraok Watar
' Auooiatl.on, Inc.

Vory tmly youl'ﬂ.

- Stlte Buhutien xnginu;-
A o onet clu_t-'*



Tamaery My 2948
_Ret Perait No, 17199
Hr. Petey deBocr L
Bonnorn rarxw. Id.ahn

Doar M, deBoer:

W are enclosing herewith, t‘or your A o
intnmtion. a copy of the deaision. or SRPREE I PR A B For A

" tho State feglemation Enginser. in the

“matter of the proof of bemsficial use -
under the sbove numbered permif, in: tlu T
name of the Hisaion C'vmek ’iiater Aatooiaiﬁn, RENSE
_'Inu- R R S
' Vew truly yaun; _ :
MARE R KU P e
. . 3tate Rcolmuon ksinaer s

A onger c;bxk‘i D



.Tanuary 84, 1946
ms Pb!nit Nos 17089

My, Walter W, Winters
. Bonmors hrry, Idaho

'_Dear Mr, Winters:

- We are enolos’ing herewith, for your =
- information, a copy of the desision -

- of the State Re¢lammtion Engineer in
the matter of the proof of denefiofal

uss under the sbove mumbsred permit in

" the name of the Mission Creek Water

:'Auouiation, Inc.
E | Very tmiy youra. o _
‘MARK R, KULP
"State &mlanatinn Englnear
By -

Ao " Chief Clerk



[ |

© Jenm ﬁg'zz, 1946

Het Permit No, 17199

Mir, Flﬂd Ahlbﬂm

 C/o Miseion Creok Serviece Statlna :
- Bonpexs krry, Idaho ‘

- Dear nl‘o Ahlborn: 7
__'”mnr,tns yonr lstter or Hovember mn:
- ,;'I'he Ellis ri.sht 18 still boing eomiﬂam,_--

and i{s now amaiting an opinion from tho

_Attomy Goneral. -

Very truly yours.

MH-KUI.P

Kea o Jtate naelemtion Enginaer"

A



January 28, 1546
©‘Re3 Pormit No, 17199

My, W, J. Nixon
Attorney at Law
_Bonnen Ferry, ‘Idaho

rear Mr, Hixon. '

1n mply to your letter or Januar;r m'h, in :
regard to Permit Nos 17199- R

e hava mqmtac‘l an opinion rrom tho Attomr
Genersl on the statutes regarding permite
and liesnses, ané will not be able %0 rendn'
& doclsion tmtil the opininn is returmed,

Very truly yourn, '

. 'mwx;e.xm \ |
o KeA . i Btate nenlamtion Enstnur -
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W. J. NIXON
ATTORNEY AT lLaw R
BONNERS FERRY, IDAHO _ g
OFFICE TELEFHONE No. 73 Januaz‘y 5 19&6 [ E -
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Mark Kulp
State Reclamation ingineer
Boise, JTdaho

Dear r. Kulp:

Fe: Pernmit Vo. L7189

T have had a number of inguiries from members of
the ¥ission Creek vater Asscciation as to when taey
can expect a decision upon the [1lis water right prcof.
They are anxious to start thelr project so that they
will have water tnis summer.

They have had a proposition offered them from fred
Ahlborn, the contestant, walch is not at all satisfac=~
tory and is not being considered. I believe that when
I was in Boise you stated thalt you had had correspon-
dence from lr. Ahlborn to the effect that he had made
the iission (reek %Water Associaticn a preposition to
furnisn water. Since the Mission Creek water ugers only
desire enough  waler for domestic purposes, I am surs
that the sgmall amount thal tney will use will not effect
¥r. Anlbornts power right in any way.

I would appreciate an early decision in thiz nmatter,
if poscsible.

Wi le
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Biasion Croek oter fposcoiotion
Beanorn Ferry, oho

Cantlonons

Yo fepl thut wnbil on emdesble cdfustmont ic mode with regd to the uwse of the
wetar on Hicsion Creek with 2ll of the perties who sre attenpéing to use o cloioe
ing soue cight Yo the vuterc thereof, thare will be on endless  mount of friction,
wdaocily ond titigotiom ob costly seponse to overybody comcerned and z*ft-&r m
nrobebly the melordity of the purdive will not be satiefied, Conseruently »

Tiews tt o solubion to the entire problom reperding the wters of Sission ﬁmak
gaculd be cwvedlabdle go as o elisinete nll of the trauble md avold coctly libi~
mtion vt sc that the interested purtios will all huwe sn opportmily to oblala
wabar soticfeetory to evaryone concernsi., Concertently the umdercigned hove the
folloving pronceition %W oke o you.

As you wobebly o1l kmow, the undersismed, Loe Tollin rnd Fred 4:1borm, huve
parwadt for o unbter vight on Hloslon Cree: mnd nlen o porait from the State to melw from
& pxdld loke on the Vellim woperty, o storupe rocorvod® for the pursope of shore
ing wter $o be ubilized o the time 'hon thue creol 4o low g thot thers will be
suiTicient woter ammzhla for 1l A dibeh hos slpondy heon cotztrusted fron the
eregk bo the loke und on cutlel from the loke baek into the amek, the diteh into
the loke mow hoving o cupeoity of 6 cuble foet por soomd of bime oné for = Sope

parntively snnll cosk, comprrutively speokdag, the ditch into the lede can bo in~
ere. sl oo thab it wﬂl be sbile to carry w0 c:“Ibi.c Lot of wobor pur peccmd of time,
Ae long ro the oroek $o high, there lo winle wmter for oll, bat it in only during
the low waber period of the aresk thet there is nol enificlent wder for everybody
congerned - i@hbut storege, oF ot leost thore iz a recconobhle probability thobt there
woudd not be o sufficlont ivund of weter fur ovoryone concprned,

It. 1..3 cmtmgl 406G by the undarcigmed o constraet o dam at the outlod of the loke
e $0 Puice tho wmter wooroximitely 10 foot nbowe ite norml low wober rw@.
T t.w b Kl B bm necusnery s this don arobodly eodd bo inertised in helghd, bub
Al ooy it vould lwve W be parmitted uncor Stete and Govaroment remdetiope. Ve
woudd be uill&.ng to pevait the ¥lsosion Cree: Weder Assoclition to cbtain water for
Gomestie o.orpoces mot sxceeding the mubar of 40 users, .ch to recolve not do ox-
ased 2000 gvllmm ver diy, 30 be used for doscetis urposoc. This wober would hove
to bo mecsured chove the ploee shere o wnber in takon cut of the sadn pipe line
for use by o master meber. The Hizsion Croek linter fssocintion wwld hrve to -
rnge Yo howe meters dhetallued for eneh dardiculoy user of witor so thed euoh oue
of tho usvro wold reculve thelr e:nitsble dlstributive share of the woter fop
Jomegtic purposss mot exoeeding SO00 zullems per day for ouch users We would be
m&nwwmwtmmtwwmm:m 2l ved iutothapipamwi‘mmthaéim
thet mme fron the cresk into the lake. Howswer, e bolieve thet thet would de ioe
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mzmm Crealr Yoter Acpo-letion
Puge o

practicshle for the receon that the diteh a2t Lt fresze uwp entively for s short
variod of time thi: same nn the creek s heretofnro frozem over and then there
wrild wot be zny weter syellible for dumestic sorpovue to ~ryoness Cossecuently
we beliowe thut the watar should de daren it of tho roservoir o-ected by the
szko oughented by the flow of the eraek tiv .t rms frow the diteh that is olresdy
constructed from the creek inte the Lulie, mnd in thet vegurd, probebly it mould
be wivigeble snd setisfactowy 4o averyone concerned o hive the Intoke of the
nine aloped iumedistely Lwlow where the woter from the élteh from the cresk rms
into the leie or the sater could be teken from the resorvole throuch tho dam by
renson of the fuet thet the water of the creak conbimuously rums into the resen-
vair, The water would be kept fregh sz the only +uier thut wotld be taken out wonld
Be that whilch ie used :nd tho balmeo wald go gver the zpilleny wnd the dem and
raturn to the creek,

Tho eost of obtedning the pise and tho inztellstion of the sine line =uld v to
be born by the respestive uners of the wator for thuat suricss. AL the present tine
ane of the undersigned hes 1890 foet of 6 inech concrete plpe an hopd stored close
by the place whers the same would howve to be uved and that wpe would hove te be
telon off o hores oy the wderpigned st the sace price thok 13 oowd the wders
signed in obiainimg the stne, The balanee of thae | pipe would Wve to be aecuired
und wrobebly o Seinch pipe for the Dulince of tho z;me to vhope it L2 %o be dis~
teiimited athemmtiwmmmﬂﬂma.@ummm the foot thot thero is
spprosdnetaly 500 foot hecd in odewnbicn, The respective usery muld hows to pay
P thelr o oipe from the sedn pdpe line o thoe podnl shere the ueets propoes
to e the stme and poy Tor the dmstellotion.

The undersimned bowe & wetor righit fros this storege recervoir for 4 cobio reet
nep vopond of time for povar, irrimdion wnd domestic wurposes xxl they wuld be
villing $o huove the intake of fhw ploe for dewestic vrrposds inetulled so that the
pace wiild bo ot locst & food below the intake of the pdpe vhich would corry the
muter for pover sod irrigebion cwrposes,  Thed would leawve, in any ovent, one foob
of wotér over the entire aros of the r&mmﬁr abows the aindemm symber lovel thed
woudd bo avallible for desestic purnooeg ! e::z the Hoelon Creek fater Assceistion,
Including the two wdersigpwd vho wild alro use tho wnter for demestic TUPEGE
out of #eld ropsrvolr, but it would be understopd Hist zo far ze hee Yocllin ds
conoarned wné Fred Anlborm thot they would not he peguired to beoowe sevbervs of
the Hiesion Uresk Woler Associatian in order to cbbalm water vhere the water would
be uoad for doiestle sorposes an thelr pluoces. smwnilible frun the peld reservolr, but
in thy owent the sold Fred Mibom desired to ure sndg sater throuph endd vipe for
nomastic surparcs sb his olege shere be Iives of the highmy, then be »uld be ro-
sudred to become o merber ol the sald fspoclitiom oft the sanme basgls ar the other
uombers in order to obtain duscstic wubter for Mx:b ploce for hls home st the Sbote
Hichwey, It i to be understood that this aryenpezent 1o not bo interfere with
the mbor righte of olther of the undersl.med o both excepd thot both tho under-
ghgmed curee o the peepositlon shove enunmcrcted bo dllow the webor of sald creek
e sold reoservolr do be used for devestic corooned o above stoteds snd it i to
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Hission Creelr Vater Association
Page 3 S /

be further understood that there should be g sufficient amsunt of water zllowed
to go down the creek or threuih the reservoir and back into the creek as long
ag there 1s any weter sweilshble to furnizh domestic wabder for those living om
the cresk below this uroject who heve prior water rights for drmestic PUrPOBESe .

Tho Association would be required to pey to the wndersimmed the sum of $2000,00
for the surpose of cleaning the lake of logs, stumps, brush ond siniler matestal
80 238 to melke the seme morve adenboble ac @ "'borage reservoly for domestic wabter

L UTpoSess  Ma a&d.tion, Tor the eomsiderotion of srid $’3000.00, the said under-
signed woald alace o fénce around the said reservoiy, at their own cost, consis-
- ting of % barbed wires substantially constructed, .s'ith the privilege, however,
“to the pseid Assocletdon if they desire z differemt or better fence to place a
voyen wire fence arcund the said reservelr at their own cogbe It nitht be ad-
vigable for the lAssoeizntion to put the woven wire femee arcund the reservoly and
that the undersigned put the 3 barbed wires on top of the woven wire fence in or-
dar %o keep put the deers In the event the wnter users for domestie purposes de-
sire to hove the ditch fenced on the Wellin property whick runs into the storags
such fence would h-ve to be consiructed at the expense of the water users with
suitable gates and bridges so that the Walling could go back and forth to the
lend on each sice of the ditchs For said $2000.00, the undersigned would also
complete tho construction of the 10-foot dim at tho bottom of the lalke for the
purpose of creating the reservoirs It is to be understood that vhile the dam at
t.he pregent time would only be a 10-foct dam, the foundetion for the same will be
onstructed svitable Lor a %—foot dam in h:.::r..ght. '

The users of the water frow the said pipe lipe sould be raquired to psy the sum

of $250,00 per yeor for the malnbensnce cost of the ditch that rumne into the

© reservolr, the meintensnce of the dan end the ditch from the dam back imbo the creek.
The milntenanes of the pipe line itself would hove .to be bora by the userss For the
sald $250400, the undersigned would keep and meke the necessary repairs on the said
ditch and dem ez zbove mentioned and as far as the heed gates snd control vork of
the head gates of the dam und ditch are eomeerned, thot work wonla hive to be doms
by the woderaigned snd without expense to the other woter users except that the
right o control the head gates wourld hove to he left to the undersigned with the
mderstanding, however, thed sufficient wober would be nermitted o go imbto the
pipe line as ehove provided, The organization expense for the sursose of utting
this proposition into foree and effect by woy of anmy engineering cost, legel work,
ebes, would huye to be born by the respective users of the water for donestic pure
voges froxm the said pipe line. These latber costs just montiomed would be only
those incurred from and ofter the date of the acceplance of this propocition,

It would have to be agreed and understood that the Associntlon would be given a

right-ol-way over the lands of the undersigned without any additioncl expense for
the purpese of vubbing in the pipe line with the understanding, however, that the

f?/f?
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itioulon Croack Seter dscociution
poge 4

»ipe line would bowe to be put in in & place up nesrdy procticable as rensonsbly
parnibley toidag imde considerchbion mot o <u any more dorage tham s recoonsbly
hocetanyy b the londe end promises of the umicreigned over wvhich the seid nipe-
‘HMne ds ~leced. IH 1z also to bo arrosd e wnderatood thet the ugere of the waber
for decestic sumases from sald nipe Line sve not o hove any rights to the sald
leke for omy ourocpe srcest for the purponts herein stabed.

1f tha mhows pronositlen is satlafectory o yousy we Bould be gled to seet with you
wod the ettorney of your gelection for & conference im order %o :ut lnte foree and
wiffcet the -hove srojoeities und irom out the wwrlous detalle thct wonull be pres:ired
In oider to mt the sbove prosocition into forea mnd effpote

Pale 1t 1 to be uwnderstood tht this in & eorpronise sroposition in erder to
avold trodile snd litdzetion =nd wnlées nettlaaont 1 mede botween the perbles Hove
ing oostroversy, then this letter mod nroposition sehaltted is nod to e used in
any 1itdpetion or before the Department of Reolamction of the Stnto of Ideho 28
sgalnch Proed Anlborm and Leg Usllin or either of thom.

g’f 7/ ?f



kre Tolman:

There have besen numerous protests filed agsinst
the issuance ¢f s license under this permit- which
was originally in the nsme of George Ellis.

It might be well for you to look these protesta
over bhafore you nske the examinalion, so you may be

Tamilizr with the entire situation.

J L a4
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o STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No... 17199
This proof is for.........: B ﬁ.l.l.?;ﬁ‘.i.@i.al,..usg ................................. ‘ In Watn.er Distri_c't Now oo

1. Name of applicant.. Mission Creek Water Ass'n.,. Clarence.(uthrie, Eres., Copeland,Idaho

2. Source of water supply: Mission Creek

3. Location of point of diversion: s in the..... N SEE i of Section...g..............
T... 65Ns R.LE. ... County of ... . BOUDAGTY - roooriem i e

4. Describe works as they exist, giving dimensions and capacities of same:...The Point.of Diversion
.‘....1.s..._was.he.d...out,and.,no...evidanc'e...of....con.tr.o-l-.-wor-ks---r-ema-i-n---at---i‘«h&--h&aﬂing
......... of a 6"X 6" rough board flume,whigh is now considerably.above. available

...water, and the adjacent creek bed.filled with deposited. logs,brush,etec,

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-

8. What large stream would the water here appropriated finally reach?.........‘.,KQ.Q.'.'?.@RAa..i...B.i.‘i'.';@.l'. .................
BRI AT S oo e e e e
...The Flume and its supports ere down in meny. places,and evidence.of..

....................................................................................................................................................................................................

This examination was made on the...... . 9%hae ... ..day of. ...

(Signed) ......... e \As ML 2eL22 A

/7/G9
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Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._ 17199

REPORT ON PROOF oF __ beneficial use
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W. J. NIXON

ATTORNEY AT LAW
BONNERS FERRY, IDAHO

OFFICE TELEPHONE No. 73
RESIDEMCE TELEPHONE 88-1

August 21, 1945

Mark Kulp
State Reclamation Engineer
Boige, Idaho

Dear Lr. Kulp:
Re: Permit No., 17199

I received today from Wernette and Crowley
copy of Affidavit from Fred Ahklborn, the origi-
nal of which no doubt has been mailed to you,
This, I believe, will wind up the papers wiich
will be filed in connection with this matter.
liany more Affidavits could be secured but I be~
lieve that they would only clutter your files.

If you find that an examinstion of, the
premises is necessary, we would be very glad to
have you make the inspection. 1If you do not
coase to korth Idaho and desire further engin-
eering data, I am sure that James Halght, Reglon-
al Engineer, farm Security Administration, will
£ive you any information he can, and Le is gquite
familiar with the situation on hMission Creek.

Very truly yours,

e
LA C s

k - s

"H " ;r [ I:I-i XO Il

WJk:le




Auw-ust 80, 1945

Ra: Porm.tt Koe 17199
luaaion Oraek Piater Association

Mr. Owen Oritehfield
.~ Notary Pudlic.
~Bonners Perry, Idaho

Dear Mr. Critonfield: .

. We acknowleige receipt from you of the deposition of

. the holder and two witnesses, also the affidavit of pub-
1ication from the Bonners Perry Herald, all in connsction
with banoricial use proor undar the above nuni:erod pomit..

- Lllo the following affidavite 1n protest against the issu.
ancs of a 11@91139 under this permit: :

Vernie Stookton

‘Fred ahlbom '

Walter W. Winters

Poter deBoer B '
Christine Dahlborm Lundead _
John L, Smith ‘
George H. Bothwell

Also vartoua'arﬂ'dauts in reply to these protests,
These instruments have ell been plaged on file, dut no action
will be taken in the metter until after a thorough anmination
- and report by a Fleld Engincer from this Department.
T!mnking you fqr your oocoperation in thia ‘matter, we ai'e,
. Very trﬁly Yours, |
o | MARK Re KULP |
A - : - State Reslamation Engineer
. . Cchief Clex

7797
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Auguat 20, 1945

Re! Permit No., 17199
Mizslon Creek Weter Ass'n,

irs Clarenoce Guthwie, President,
{lssion Creek Water Assoelation,
Copeland, Idaho

Tear Mr, GQuthrie;

srs Owen Critohfield, Hotary Public at Honners
Ferry, ldaho, has submitted the depositions of
yourszlf and two witnosses, and also the affidavit
of publication from the Bcnuers Ferry Hereld, all
in proof of bensficlal use under the ebove numbered
pernit,

He has aleo submitted various protests filed sgainst
the issuance of ¢ licanse unier this permit, as well
as the affidavits of yourselr and others in answer
to said protestis. .

Thees instruments have all been pleced on 'rilc, but
no action will bYe taken in the metter until ufter an

‘examination hae bcen mude by a field enginesr from

this departwment, and hie report thereon earefully
considerad, :

Yis omnnot tell just when this exemination will be made,
but Mr. Tolman, Field kingineer for this Depertment, will
try and contact you ..t the time he mukes the examinations,
80 that you may arrunge to show him over the grounde,

Very_.truly yOurs,
MARK &, KOLP

A - &tate Heclamation “nginecer
CO to We Jo Nixon :

By

)rm 0] " Cchief Glerk



 August 20, 1946

Rei Permit No. 17199 |
. Missfon Creek Water Assooiation

Mre, Christine Dehlborn Lundeed
Copeland, Idaho

Dear Mre. Lundeen:

In referends to the protest filed by you in
connection with beneficial use proof mede .
by the s{ssion Cruek Water Assooiation, will
'state that no adtion will be taken in this
matter until &n examination and report has

b en made by a field engineer from this
department,

- Very truly yours,

_ ‘ MAKK & KOLP
A _ State Reclumetion Enginsex

Chief Clexk

/779G



August 20, 1945

~ Rel Permit No, 17199
Mjession Creek Tater Aamoiation

Mry '.Georgp-ﬂ. Bbthull
Bonners FerTy, Idaho

Dﬂlr Mr, mth“nﬂ

In referensce to the pmwtaest £iled by you

in connection with proof of bensficial use
mede by the Misalon Creek Water Assooiation,
will stats that no sction will be takem on
this matter until after an exsmination has
besn meds by a field enginecer from thie dee
partment ., : _ _

_ Verj truly jrom,_

o MARK R, KULP
A _ - - State iepolsmation Engineer

Chief Clexk

/7192



August 20, 1945

" Re! Permit No, 17199
Mizeion Grask Water Ass'n,

Mr. _Vernxe' Stockton
: annerg ?arry, Idsho

. . Dear Mr, S‘bockton:

h ﬂr, Owan Cﬂtohﬂ.eld, Notary Publio, hag
transmitted to us your protest egainst the
issuence of a license under ths above numbered
permi$ in the name of the l&isaion Gmok Watey
Aamciation.

This hes dbeen duly plaoed on ﬂlo, but no -
aotion will be teken in the matter until after s
fleld examimtlon by an engineer from thil

depnnment. .
?ary truly yours,
e MARK R, KULP
A o B Stata ﬂeolamuon Engina-r
 Cnef Closk

| /7/?/



_ Auguai £0, 1945

Re: Permit No. 17199 .
Missicn Creek Water Assodiamtion

My, Peter deBocr'
Bonners Ferry, Idahe

Dear Mr. DeBoer:

In referencge to the protesat filed by you in
connaotion with deneficial use proof made by
the Mission Creck Water Asso¢iation, will stats
that no action will be takan until after an
examination and report hse been made by a rield
enginear from this Dapartmant. :

Vary truly yours. .
MARK e KULP

A R o State Reclemation Ingiaeor

Chief Clerk

j117"



Encleosed you will find the materisl
on the Mission Creek Water Rights, Permlt #17199

I trust everyting is in order and that

you may be able to give them some report.

* | RECEIVED
' AUG x 2194
Departmont of Reclemation

17779



A 1

Notica ¥or Publication
Notlee of Proof Application of -
Water to Beneficial Use
i Notice jg hereby given that st
110:00 A. M. on the 20th day of
July, 1945, at Bonners Ferry,
.County of Boundary, State of [da-
ho, before Owen Critchfleld, proof
-will be submitted of the applica-
‘tion to beneficial use of 1 cubic
feet per second of the waters of

Mission Creek in accordance with].

the terms and conditions of Per-
mit No. 17199 heretofore issued by
the Department of Reclamation of
the State of Idaho.

The name and postoffice address

of the person or corporation hoId.--’
ing said permit are Mission Creek:

Water Association, Inc., Bonners!
Ferry, Idaho. :

The use to which said water has'

been applied is irrigation and do—
mestic,

" The amount applied to beneficial
.use is one cubic foot.

, The place where said water is
‘used Sonthwest Quarter of the
Southeast Quarter (SWYSBLL)
Section Right (8) Township Sixty-,
four (64) North Range One {1}
'East Boise Meridian.

The name of the canal or ditch
or other works by which said wat-
er is conducted to such place of
use is none. ’

The right to take water from
such works is based upon Permit
No. 17199,

The source of supply from which
such water is diverted is Mission
Creek. '

The date of priority which said
-user 1z prepared to establish is
July 17, 1938.

MARK R. KULP,
State Reclamation Engineer.

Aff.iduvit of Publication

STATE OF IDAHO
County of Boundary

June 28-July 19—it,

88,

being first duly sworn upon his oath, ses and says: That he ia the

..................... PV ok I Arr At . of the Bonners Ferry Herald,
erd]l circulation, published weekly at Bonners Ferry,
< State of Idaho; that the said Bonners Ferry Herald has

"heen continmously and uninterruptedly publighed in sald Boundary County

during a period of 1§ months or 78 weeks prior to the first publication of the

hereto attached notice; that the advertlsement of M ..... Aﬂﬁ ...........

which is attached her:

on, a printed copy

Subscribed and sworn to before me this -2' 0 day of

17/99



Form 16,
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHOQ

Permit No.fz_fzf_;_

Proof of Application of Water tb Beneficial Use

Deposition of Holder

Ques. 1. State your name, residences occupdtion and postoffice address.
Ans., ’ w5 /ot :

Ques. 2. If acting in behalf of corpofa.tion, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf.

%W et et

Ques, 5, btate Tnumber and date of permit, and date of priority you propose to establish un-
der the permit, .
//

Qug

L7 LFE K

. 4. State source of water suppl and give exact location of pomt of diversion.

Ans.

Ques. 5. Deseribe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or diteh or other works
by which water is conducted to such place of use. X

- . /

Ques. 6. State for what purpose water is used and deseribe place of use. (if for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actually
been irrigated with said water.) State whether eultivated or natural meadow land and the nature

of all im;),rovements which have been made as a direct result of said use.
/4 .

fm’é Al le

Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power gen-
erated. etoc.

N Ry T ey e S g O

) 7197



. . v -

Ques. 8 What is the mmm.L}m amount of water required for the purpose specified above?

Ans. /z‘{é[ = = T \{vﬂ/'- .................................

Ques. 9. If you are not the person or representative of the corporation to whom above men-
tioned %mit was originally issued, please state how ownership was acquired by present holder.

Ans, L ot A et T BB e il

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.

Ans, (’% Wﬁl /?b? 4/{.&9/@@(/ »

Ques. 11. State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon the
lands herein deseribed. Give full particulars regarding such other appropriations and rights elaim-
ed thereunder.

Ans._

I hereby certify that the foregoing testimony was read to the above subscribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was

subseribed and sworn to before me, at my office inAtuwore i

State of Idaho, on t-hm___?_—_f'_)__

My commission eXpires. . . e



Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO.£. 2./ ,e’f’/?

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. Are you acquainted with m '&%‘-@ the
holder of Permit No/?/ff?’ How long have you known him and where does he reside?

Ques. 3. Have you read or heard read said Permit No....£ ]7 L /7/? , and are you familiar
with its provisions and conditions ?

Ans—— 2ot

Ques. 4. State source of water supply, place of diversion, anw&s for conveying
water from point of diversion to place of use. TRttt .

Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed?

Ans /Z‘z/@@ __________________ S . :

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been used and number of acres irrigated in each subdivision.)

State whether cultivated or natural meadow land and the nature of all improvements which have
been made as a direct result of said use.




. . a

Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent,

Ques. 8. (1f for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation R

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

-~

Ques. 10.  State when, how, in what amount and to what extent you have witnessed the appli-
cation to benefcial use of water diverted under said permit.

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me iémir-zrarec.

My commission expires
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Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION - -
BOISE. IDAHO

PERMIT NO.LJ.L.F.7

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

................................ #44@?// At e Lol L. L

Ques. 2.  Are you acquainted with o s
holder of Permlt No..Z. /7 L ,7 f ? How long have you known him and where does he reside?

Ques. 3. Have you read or heard read said Permit No///?/? ...... , and are you familiar
with its provisions and conditions?

ANS, gt B

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use, L AP '

Ans, 25/415;{/4 Vee & /Zf/f//ff/i

Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed?

7 _9 ‘

Ans,

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been used and number of acres irrigated in eacH’ subdivision. )

State whether cultivated or natural meadow land and the nature of all improvements which have

been made as a direct result of said use. - T ¥ o e oe el et B
Anst/yjf/f/ St B Tt /?/f S Aty oo




® ® .

Ques. 7. If for power or other purposes than irrigation, state how water has been applied and
to what extent.

An

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the agourltwoéwater required for its groﬁtable cultivation. 2z
v = ;o L )
W A

Ans.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what
way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-
cation to beneficial use of water diverted under said permit.

(Signed)... m_/ ......... C/‘_ﬂ ___________ 2

I hereby certify that the foregoing testimony was read to the above subsciiber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed
—
and sworn to before me in..ﬁ&mpv %M«/c;/

State of Idaho, on this..2¢....day of

tary Public.
My commission expires




August 20, 1948

Ret Porumit No/ 17199
- Misslon Oreek Weter Association -

Mosers, Wernctte & Crowley
01¢ Raticnal Benk Bujlding
' pokane; 8, Washington : _
Attentione bre Ne D. TWernette
' ﬁentlsmen: '

We agknowledge reoeipt of your letter of August 18th,.
endlosing reply afridavit of Fred Ahldorn in oonnection
with beneficial uee proofa aubmitted on the above nunherld
applioation. :

Ve had previuualy received rrom Mr, Owen critchriold. the -
Notary Publie, other papers in this matter, including '
sevaral protests, and affidavits in conneotion therewith,
No further action will be taken in the matter unti.l after e

field axamination and report by an engincer frum thh daparte
mﬁﬂ‘h ’

Referenge 1is aiso m&a to previous letters from you, aneiaa- B
ing pmtest- fmn Frod Ahlhorn. and Wealter W, Wintera and ethnrn. '

‘Very tm].y youra, >
o MARK Re KULP
A 2 _ . 8tate Roolamtion Engilaer
Chisf Clerk

,/7/??



WERNETTE & CROWLEY
ATTORNEYS AT LAW
QLD NATIKONAL BANK BUILDING

SPORANE WASHINGTON
N.DWERNETTE

EOWARD J. CROWLEY

August 18, 1945

AUG S
Deprament o Sectamation

2 e 1 TN T Y

Department of Reclamation
State House
Boise, Tdaho

Re: Permit Neo. 17199
Wigsion Creek Wazter Associabion

My dear Bir:

I ax enclosing herewith reply affidavit of Fred &hlborn pertzining to the
proofs thet were submitted with reference to the beneficial use under per-—
nit Neo. 17199,

This hearing was held befere Hr, Qwen Critehfield at Bonners Ferry soue

time age and it was stipulated between r. Nixon, the applicants and wmyself,
g5 attorney for the protestants, that the protestants could have 15 days with-
in which to file affidavits and that the applicents weuld then have % dags
within which to file affidaviis in reply te any showing thet we wade. 1t

took Hr. Nixon more thsn the 5 days to prepare, serve and file his affida-
vits, eand we are not making any objection as to that. However, in the af-
fidavits thet he filed, there was culte a number of new matiers injected in-
to the issue that we felt should not be left unchallenged in view of the facts
and consequently I got in touch with my clients as soon as I could, resulting
in the reply affidavii of Fred Ahlborn, the original of which I am enclosing
herewith.

I om asswaing that Mr, Critehfield has already forwarded the other original
papers, including but not limited to the affidavits that were filed at Bon-
ners Ferry, and for thet reason, I am sending this affidavit directly to you.
A copy of thig affidavit has been forwarded to #ir. Wixon, the attorney for the
applicente.

Kindly acknowledge recelipt.

Respectfully yours, oo

WERNETTE & CROVLEY

RDE nmk
Inc.




STATE OF 1DAHO AFFTDAVIT IN OFPOSITION TO AFFTDAVITS

)
g ss AND SHOWING NMADE THAT WATERS OF MISSION
CREEK IN BOUNDRY COUNTY IDAEC HAD BEEN
) PUT T0 BENEFICIAL USE UNDER PERMIT
No 17199

County of BOUNDRY

FRED AHLBOEN being first duly sworn, on oath deposes and says,
that he 1s a resident and citizen of Boundry County, State of Idaho,
and has been such for many years last past.

That he has heretofore filed a protest with the Department
of Reclamatlon of the State of Idaho, protesting and showing that
the Mission Creek Water Asscciation, Inc., have not put to beneficial
use the waters of Mission Creek in said County under permit No.l7199,
and requesting that no llcense or order be issued that the said
water association or its predecessors have put to beneficial use
waters of Mission Creek under Permit No.17199, as provided by the
laws of the State of Idaho or otherwise. That salid protest sets
forth the land owned by affiant, by and through whom the same has
been acguired, the dates of the respective water rights showing that
Affiant has use of the waters of said Mission Creek, and how and in
what manner the same had been put to beneficial use by affiant.

That Affiant mskes reference to said Protest as to all facts therein
stated and by reference thereto hereby makes said Protest and all
the facts stated therein, a part of this affidavit the same as if

sald facts were specifically set forth at this place.

. That Affiant has been the owner of said land and premises
where he and his family reside for a perlod of over ten years;
that he acaulred title to said property during the year 1929, and

has lived there continuously since sald time. That hls predecessors

[ 7195



in 1nterest acquired water writes on ssid Mission Creek for power
and domestic purposes dating back as early as the year 1900, and

the water has been used for domestic and power purposes continuously
since sald time, and Affiant has also acquired additional water
rights on sald Mission Creek as set forth in said Protest, and
Affiant has been using the waters of Mission Creek ever since his
additional water rights has been acquired forbeneficial use, and for
mofe than ten years last past has been operating a store and service
station where he resides, and is also living on said premises in the
building where the store snd service station is being operated.

That for the present time and for many years last past, to~wit
more than ten years, the power generated from the power plant that
has been installed under sald water rights heretofore acgquired by
affiant, as set forth in said protest, has been used in the oper-
stion of a large saw mill until within the last year or two. That
Afflant has already made arrangements to install a new and modern
planer which will be run from the power of sald power plant, and as
soon as the same 1s installed, the same will be continuously operated
from the power generated by the water power lnstalled by affiant
and hls predecessors on sald cresk under the water rights acquired by
affiant and his predecessors. That Affiant alsoc for may years has
used the electrical power generated from said power plant for
lighting, refrigeration, cooking and all other domestic purposes,
at affiant's home, said store, and service station, and has been so

cantinuously used for a period of many years.

Affiant has also used the waters of said Missioﬁ Creek under
sald water permit or permits for the purpose or irrigating a garden
spot of about an acre in area, and said water has been continuously
used for sald purposes, and was also used by his predecéssors; and

/7198
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in addition to all of said purposes the water from said Mission
Creek under said permits was used by affiant for sald domestic
purposes 1n his sald home and in his said businéss.

That Affiant has been theoroughly familiar with the flume in
gquestion through which said Mission Creek Water Association Inc.,
and its predecessors in interest are claiming that they have used
the water of said Mission Creek and placed the same to beneficial
use; that for more than ten years last past Affiant has gone up
the Creek from where he resides and saw and inspected the flume in
question several times & year and 1s thoroughly familiar during all
of said time as to ds conditlion, the manner in which 1t was constructed
and as to whether or not the same was being used for the purpose of
putting water tq beneficial use; and that Affiant has been making
sald trips and inspecting salid flume during the summer and 4ry season
of the year when the waters from said Misslon Creek would be used
for irrigating and domestic purposes if at all, and that at no time
during thé:?ears last past to the knowledge of this Afflant has said
flume been used for the purpose of fluming water to the Ellis place
for irrigatié;:purposes. That i1f said flums had been used for the
purpose of fluming water as claimed by said water assoclation for
the last ten years, your Afflant would have known it because he
has been vitally interested in knowing whether the water was belng
used; and he had a spec¢ial interest in the waters of said Mission
Creek, and made such trips for the purpose of knowing what was béing
done in the use of said flume for the flowing of water through it
for beneficlial use.

Affiant states that said flume originally was poorly constructed
and was sort of a makeshift to start in with; t hat 1t was constructed
of rough lumber, the 1lnside diminsions of said flume veing not more
thar 6in x 6ln., and at some places less than that; that the Joints

on said flume are poorly - connected, part of the flume being

N



constructed on the ground and at other places above the ground,
and the props.holding the same are of poor material and not cone
structed in a substantial manner; that the flume was constructed
very irregularly and there are considerable dips in said flume.

That the water rumnning through sald flume is not under pressure,
and the drop of said flume toward the mouth is about 4 feet to 2000
feet; that the flume is approximately 3600 feet in length. That
where the flume had sagpged or was constructed with dips in 1t, the
water overflowed in great guantities and in places washed out large
ditches in the hillside, and washeld ount large boulders and even
substantial trees. That the said flume, for the most part, after
it leaves the creek runs along the hillside where the terralin is rough.

That when =zald flume was new and at its best it would not and
could not earry water to excess of three or four inches in depth
at the mouth; that since sald flume was erected it has become in
disrepair and badly rotted and 1n many places the props that was
holdlng the flume uwp are elther rotted out or knocked off or have
become loosened by the elements, and in some places the logs or stones
on which thne props were set bécame dislodged so that the flume is
entirely out of repair. That for many years last past places in
sald flume at the joints where the same became disconnected, and at
the bottom where the boards have rotited out, you can stick the fingérs
of your hand through. That in many places, for many years, entire
sections of the flume have broken out and disappeared and are no
longer there. At other places trees have fallen across the flume
crushing and breaking 1t, and sald trees have remained across said
flume for a number of years. That salid flume has not been in
fit condition so that water could be carried through the same 1n
any appreclable quantity for a period of over five years, and
Affiant states that if the owners of Permit No.l7199 at any time

had any water rights the same have been abandoned, for the reason



the same has not been used for a psriod of over five years and
the water has not been put to beneficial use.

Affiant has also recently been at the mouth of said flume,
which 1s a considerable distance from the house on the Ellls place
and the garden spot and small patch of alfalfa mentioned by the
witnesses for the Appllcants; that there are no signs of any ditches
of any conseguence where the water could have been taken from the
mouth of the flume to the garden or to the alfalfa patch to carry
the water to benefleial uss, and at frequent times Affiant was'at
sald flume during the last ten years and there were no indications or
slgns that any water had been or was being used and put to beneficlal
use under sald Permit No.17199.

That your affiant has made large investments in money, time and
effort In putting said water to beneficial use for power and domestic
purposes and irrigation of sald garden pateh, and his right and permit
to use said water,and the water rights which he has establishéd
through the use of said water, and placing the same to beneficial
use as above set forth, and set forth in his =said Protest, became
fixed and vested long prior to any attemp?t which sald Mission Cresek
Water Association Inc., and its predecessors, was mede to use any of
said waters of Nission Creek, and 1f Affiant should lose the use of
sald water it would c¢ause him great and irreparable Injury and damage,
and destroy hils use-o?}gaid property, That there are many other users
of water on aaild lission Creek who a re using the waters of said
creek for domestic purposes and irrigation of patches of ground for
garden purpeses, a nd who have been using said waters long prior
to the time when sald Mission Creek Water Association and its pre~
decessors attempted to use said waber undér Pefmit No.l7199.

That as the timber is being cﬁt and removed from the watershed
of =ald Mission Creek, during the dry season of the year,on frequent
occasions the waters get especlally low, and that has been the fact

during the years 1943 and 1944, and Affiant states that as and when
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additional timber is being removed, 1in all probability the water

of gaid Nission Creek during the dry season of the year will become
less than it has heretofore and if said Misslon Creek Water Associak
tion Tnc is permltted to use one second foot of water from the waters
of said Nission Creek, or any substantial part thereof, it would
seriously interfere with the rights of those whose rights were

prior to that of the Misslon Creek Water Association Inc., and

its predecessorse.

Affiant has been informed by reliably authority, and upon such
information and belief alleges the fact to be that if sald flume
had been so constructed that i1t would nave carried the full flow
of water it could not and would not carry to exceed 41 miners inches
at the mouth; but that the way said flume actually was constructed,
and because of 1its irregularity, and the kind of material with which
it was constructed, at no time could the sald flume carry te exceed
three or four inches in depth at the mouth. But since the year
1935 the said flume was never in good condition, was badly out of
repalr, and also allowed to go to rack and ruln, and was not capable
of carrying any appreciable amount of water sufficient to be used
for 1rf1gation or domestic purposes.

Affiant states that said water has not been put to beneficial
use by said association and its predecessors, and sald water right
has been abandoned, if it ever had one, for the reason said water
has not been put to any beneficlal use, in good falth or otherwise,
for a period of over five years last past.

Affiant invites an Investigation of the physical facts before
any action is taken by the Department of Reclamation, and Affiant
honestly belleves that the physical facts will demonstrate and prove
that the waters of Misslon Creek has not been put to beneflcial use

as claimed by sald Misslon Creek Water Assoclation Inc.
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WHEREFOHE, afflant prays that any order or license be denied
sald Mlssion Creek Water Assoclation Inc., for the reason that said

water has not been put to benefieclal use under Permit ¥o.l1l7199.

Aoid ﬁ/ﬁ//éw
/
Subscribed and sworn to before me this the 2 day of O_&%ﬂ%

1945,
[/) L 3 A / (:\ e //
Y i," d " - -,
LT bg»m%WM
T Try PubHein a Ttirertrid o
wer Bouners Ferry, Jabk .

FHotary Pypti Pommshesste¥e of Idaho

R 3 4
Residing at W/f.gw kZVi—d/

—
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After b days, return to

DEPARTMENT OF RECLAMATION,
State House,

BOISE, IDAHO.

Mr, John L.

Benners Fex

Idaho
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STATE OF TDAHO ) AFFIDAVIT IN OPPOSITION TO AFFIDAVITS
) 8S. AND SHOWING MADE THAT WATERS OF MISSION
County of BOUNDRY ) CREEE IN BOUNDRY COUNTY IDAHO HAD EBEER
PUT TO BENEFICIAL USE UNDER PEEMIT
No. 17199,

VERNIE STOCKTON being first duly sworn on oath deposes and
says that he 1s a resident and ecitizen of Boundry County, Idaho,
and has been for many years last past. That he is the owner of part of
the East Half of the Northwest Quarter and of the Northwest Quarter
of the Northeast Quarter of Sectlon 17, Township 64 Worth, Range
1 BEast B.M.; that szid propert;fcontiguous to Mission Creek in sald
Boundry County; that Afflant has owned said property since the year
1939 and has leved on the same with his family ever-since sald date
and he is now living there. |

Affiant states that he uses the waters of sald Mlssion Creek
exclusively for domestic purposes, that is to say, for all water
used in the house and out bulldings, and at the present time
for watering ten head of cattle; and has always had dome cattle,
varying in number, from time to time ever - 8ince he first moved
on sald place, and has used.the waters of sald Mission Creek for
watering the same.

That in sddition to all Jomestlc purposes he has also ever
aince living on said place, irrigated approximately one acre of land
on sald premises for garden and other purposes, and the use of said
water for said purposes has been continuous since the year 19839, and
he has a water right,by reason of hils use thereof, on said Cresk
since the time he first moved on saild place in 1830,

Affiant states that he is famillar with the flume through
which the said Mission Creek Water Association Ine., and 1ts
predecessors in interst are attempting to show that The waters of

Mission Creek have been put to heneficial use under Permit No.,17199,
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That Affiant knows of his own knowledge that during the year
1939 the sald Flumewas in a bad worn-out and delapatated condition;
that Affiant could see in the first instance that said flume was
& sort of makeshift flume, poorly constructed, which runs for a
distance of approximately thirty-six hundred feet on a sidehill.,
That the Intake of sald flume is located in the creek on the land
of George H. Bothwell, and runs along the sidehili, and from the
intake xa of the flume to the mouth thersof it only has a drop of
approximately .25 of a foot to 100 feet; that part of the flume is
constructed on the ground and part in the air held up by props of
poor material and very insecurely constructed.- That during the
year 1939 he helped Mr. Ellis try to repair said flume so as to
run water through it but after having worked on the same for some-
time, when they thought it had been repalred so as to be able to
.run water through 1t, there was barely a trickle of water running out
the mouth of the flume; in fact what was running out was less than
one inech in depth in said flume at the mouth thereof.

That affiant also helped harvest hay on the Ellis place where
1t 1s claimed saicd water is being put to beneficial use, during
the year 1940; that the hay 1n said field was not irrigated that
year and Affiant was unable to see any ditches of any kind in said
hay field, indlcating that the same had been irrigated in any previous
years.

Affiant states that knowing the condition of said flume as
he did as early as 1939,he was of the opinion then and now that
that said flume was in such conditlon that no water of any apm eciable
quantity could have been run through sald flume then or since by
reason of the delapatated condition of the flume; that unless the
flume had been substantially reconstructed it was impossible to so
repair the same with ordinary repairs so that water could be run

through the same in 1939 and thereafter, so as to have any water
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of any consequence to be put to beneficial use at the mouth of said
flume; that the only source of water Affiant has for domestiec |
and irrigation purposes 1s the waters of Mission Creek, and

without said water Afflant's ranch would be practically valueless.

That Affiant has filed a Protest herein and refers to the same
by reference thereof, and makes the same a part of this Affidavit
as if specifically set fortn at this place.

Affiant states that as the timber from the watershed is being
removes there ls less water in sald creek every year, especially
during the summer season, and-probably will conftlnue to get less as
time goes by and sald timber is being further removed. That 1f said
Misslon Creek Water Associsztion Inc., is permitked to take one second
foot of water or any substantial part thereof from said creek it will
be above from where Affiant takes his water from the creek under his
water right 1t may so deplete the sald stream during the dry summer
season that there would be insufficient water in sald Creek for
the uses to which affiant has placed said water, and has used the
same since 1839.

Affiant is informed and believes and so states the faqt to be,
that the right to the use of sald water under permit No.l719% is
and has bheen abandoned for a periocd of more than five years, and
has not been put to beneficial use for a period of over five years.

WHEREFORE, Afflant prays that any order or license be denled
said mission Creek Water Association Ine., for the reason that said

water has not been put to beneficial use under Permit ¥o.17199,.
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Subscribed and sworn to before me this the z'jf;ay of 2’Y‘“g;
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1945, o v
1199 P veass,
Notary Publi€ fey the State of 'Idaho -
Residing at M3£1rwayﬂf143kkfzbid‘7 élggkzﬁzd
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AFFIDAVIT IN QPPOSITION TO AFFIDAVITS
AND SHOWING MADE THAT WATERS OF MISSION
CREEK IN BOUNDRY COUNTY IDAHO HAD BEEN
PUT TO BENEFICIAL USE UNDER PERMIT
No.17199.

STATE OF IDAHO

County of BOUNDRY

CHRISTINE DEHLEON LUNDEEN belng first duly sworn on oath
deposes zsnd says that she 1s a resident and cltizen of Boundry
County, Idaho, and has been such for many years last past; that
she 18 the owner of the Southeast Quarter of the Southeast Quarter
of Section 12, Township 64 North, Bange 1 W.B.M. Boundry County
Idaho; that said land 1s located in the Kootenal valley; that she
has eowmedamdhes been living on said place ever since the yeér
1907, and ever since said date she has been using exclusively the
waters of Mission Creek in Kootenal County, Idahe for all domestic
purposes, including all water for the house, and for the watering
of cattle and horses on said ranch, and that at the present time
thev have fifty-five head of stock and on an average they have had
from 28 to B0 head of stock on said ranch every year for the last
ten or fifteen yearse.

That said land 1s a very valuable plece of property, with the
right of the use of sald water from said Mission Creek, and without
the use of saild water fram liission Creek for all domestic purposes
the ranch 1s worth very little except fbr someone who would be in
position to farm 1t without living on the place and ralsing cattle.

That from year to year after the timber is being cut from the
from the watershed of sald Mission Creek the waters in sald Creek
has become less each year durlng the low water season, and the
water has been exceptionally low durlng the years 1943 and 1944;
and Affiant has reason to belleve that as time goes by there will
be other dry seasons when sald water will be exceptilonally low in
Mission Creek, and in all probability lower thun it has ever been,

by reason of the fact that sald timber is belng cut and removed.
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That the water from sald Creek 1ls being used by Affiant for
domestlic purpoaes at a place not far distant from where sald creek
empties in the Kootenal Kiver, and if one second foot of water is
aliowed ©to be taken by the MNission Creek Water Association Inec.,
out of sald Cresk it is reasonably probable that the waters of sald
Creek will be so depleted and diminlished that there will not be
sufficient water in séid creek when it reaches the said place owned
by Affiant so that there will be sufficient water for sald domestic
purposes.

Affiant has been informed and belleves and so states the fact
to be that the sald Associstion and its predecessors in interest
have not used the waters of said creek under Permit No.l7199 for
a perlod of over five years, and have sbandoned the same, and have
not placed the waters of said creek to beneficial use under said
permit, for a period of over five years last past,.

WHEREFORE, affiant prays that any order or license be denied
said Mission Creek Water Assocliation Inc., to the effect that said

water has bsen put to beneflelzsl use under permit No .17199.

L Mociins Bofllone TS

Subscribed and sworn to before me thls the 2 day of

C’Qé;‘z A 51948,

)

TV

L Residing at ¥
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STATE OF &BAM ) AFFTDAVIT IN OPPOSITION TO AFFIDAVITS

giE;é%;;«{) S5 AND SHOWING MADE THAT WATERS OF MISSTION

County of ) CREEK IN EBQUNDRY COUNTY IDAHO HAD BEEN
PUT TO BENEFICIAL USE UNDER PERMIT
No.Ll7199.

WALTER W. WINTERS being first duly sworﬁ, on cath deposes
and says that he i1s one of the co~owners of the South Hall of the
Southeast Quarter of the Southeast @Quarter of the Southwest Quarter
of Sectlion 18, Township 64 North, Range 1 Hast, B.M. Boundry County,
Idaho. That the other co-owners of sald land are his brother and
two sisters; that sald land was inherited by Affiant and his co-
owners from their mother and father's estate, hls father having
died on the 19th day of Aprll, 1934; that his father and mother
became owners of sald property during the year 1919, and ever since
that time his mother and father and their successors in interest,
inecluding this Affiant and his brothers and sisters, have used the
waters of Mlssion Creek exclusively for domestic purposes and
irrigating & small garden patch of about one~half acre in area,
and that the water was not only used at the home and outbulldings
but was also used for watering stock that was kept on sald place
from time to time,

That Affiant filed a protest herein to which reference is
hereby speclfically made, and by reference sald protest is hereby
made a part of this Affidavit as though specifically set forth at
this place.

That the waters of said Mission Creek, for many years prior to
1919, when Affiant's father became the owner of sald property, was
used for domestic purposes by the owners and occupants of sald
land up to the year 1919, and there 1s no other or different water
supply for domestic purposes or for irrigating said garden spot

except the waters of Mission Creek.
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That a pump was instalied in order to pump water out of
Mission Creek so as to irrigate said garden spot.

Affiant knows that as the timber is being removed from the
watershed of saild Misslon Creek the flow of salid Creek is becoming
legss year after year andprobably will continue to decrease in vol-
ume as time goes by and more timber is being removed. That during
the years 1943 and 1944, the waters of lisslon (jreek was especially
low during the dry season, and 1f sald Misslon Creek Water Assoclation
is permitted to take one second foot of water or any substantial
part thereof from the waters of sald Mission Creek above the place
whefe Affiantts property is located whilch 1t is attempting to do,
it might and probably would seriously curtall the water in said
creek so there might not be sufficient water for domestic purposes
and ilrrigating saia garden spot on Affiant's said premises.

That Affiant examined the flume in queation and went from one
end of the flume to the other on the 19th day of July, 1945; that
it is & flume approximately 3600 feet in length and it 1s in a very
bad and delapatated condition. In fact, for long stretches there
isn't any flume at all. ¥art of said flume is rotted out, and
it is sagged iIn various places, and it would require the conatruction
of a new flume in order to carry water to the Ellls place; and the
rhysical facts on the ground show that sald flume has not been and
could not have been used to carry any water for many years to the
place where it is claimed the water was being put to beneficial use.

The general character of the flume and the manner in which it
was constructed , and the fact that theré was very little fall
from the point of the intake of said flume to the point where the
water leaves the flume, would preclude said flume from carrying
full capacity of water, and only a small fraction thereof, even

though 1t were in good condition.
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The physical facts show that sald flume was flimisly conatructed
and was nothing_more than a makeshift to start with; and Affiant
is informed and believes, and so states the fact to be that whate
sver right, if any, the said Mission Creek Water Association, or
its predecessors had, 1f any, has been abandoned by reason of the
f;ct that sald water has not been used or placed to beneficial use
through said flume for a period of over five years.

| That on sald date when Affiant went to the land in guestion
where water was supposed to be put to beneficial use, there was no
indication of any ditches, pipes,or anything else to show that any
hay field was 1rrigated In recent years or that the garden had been
irrigated, or that the water had been placed to domestic use through
sald flume; and Affiant invites a thorough investigation by the
Department of Reclamation of the physical facts, which Affiant
belleves will demonstrate and show that the water has not been put
to any beneficjal use as contemplated or required under the law,
through sald flume within the last five years.,

WHEREFORE, Affiant prays that any order or license be denied

sald Mission Creek Water Association Inec., for the reason that

said water has not been put to beneflcial use under permit No.,17199

2 all o) o ipilao

Subscribed and sworn to before me this the: 20_.54 day of [ 4
L

it

Totafy Pt KTy he State o ﬂf‘
Residing at /..fozd ZAnAS LA/
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PROTEST

—— e ukm Cam e ew g

TO THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHQO AND TO THE MISSION CREEK
WATER ASSQCIATION, INC,:

Now comes Walter W. Winters who files this protest for and on
his behalf and on behalf of Charles E. Winters, Bessie F. Winters and Mrs. Evelyn
Gray, and is authorized so to do. That protestants are the owners of the South-
Helf (S3) of the Southeast Quarter (SE}) and the Southeast Quarter (SE}) of the
Southwest Quarter (SW}) of Section Eighteen (18), Township Sixty-Four (64), Range
One (1), East of Boise Meridian, Boundary County, Idsho. That protestants and
their predecessor in interest, James F. Winters, who was the father of protestants,
have been the owners of the said above described land ever since during the year,
1919. That ever since said James F. Winters, now deceased, became the owner of
said above described land, he and his successors in interest, to-wit, your protes—
tants, have used the water of Mission Creek which runs through said land exclusively
for domestic purposes and for the purpose of irrigating approximately one-half (1/2)
acre of‘garden. That from the time said James F. Winters first became the owner of
said land, there was a dwelling house and outbuildings constructed upon said lands
and the said James F. Winters and his family have resided thereon for many years and
untll about the time of his death which occurred on or about the i9th day of April,
1934; and ever since the time of the death of the s#id James F. ﬂinxers, your protes-
tants have had possession and the right to possession of said land and either re-
sided on the same themselves or the same was occupied by their tenant or tenants;
and ever since the year 1919 and during the yesr 1919, said Jemes F. Winters and his
successors in interest and their tenant or {enants have continuously used the water
from said Mission Creek exdusively for all domestic purposes in the house and in the
watering of their stock and for irrigating their garden, as stated above, every year
and said James F, Winters and his successors in interest, including your protestants,
have not had any other water supply for domestic purposes including the watering of
the stock and the irrigating of said garden except from the water of said Mission

Creek-
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In the event these protestants are not permitted fo continue
to use the water for all domestic purposes and for the irrigating of said gardem
on said above deseribed lands and for the watering of the stock, they will not have
any water at all for domestic purposes or for irrigating said garden or for watering
said stock, and such loss will cause irreparable loss and injury and will cause said
land and property to become much deteriorated in value and practically worthless.

That said Mission Creelk at all timeg during the year, except
during the summer and sarly fall months, has e large flow of water, but during the
summer and early fall months of the year and during the dry season, the flow of water
in said Mission Cresk becomes quite low and does not exceed one cubic foot per second
of time. That the use of the water and the right of the use of the water by the said
James F. Winters and his successors in interest and these protestants existed since
during the year, 1919, and continuously ever since and still exists, and the water
was used as above stated long prior to the date when Permit No. 17199 was issued by
the Department of Reclamation of the State of Idaho and said James F. Winters and
these protestents have had & valid and existing water right long prior to the time
that said Permit No. 17199 was issued.

That these protestants are informed and believe and so state the
fact to be that the applicant or applicants to whom said Permit No. 17199 was issued
by the Department of Reclamation of the State of Idaho, or their successorg in interest,
never put said water in question to beneficial use as stated in the application for
said permit and for which said permit was issued, nor did the assignee or assignees
of said permit or anyone else claiming any right under said permit put said water
from said Mission COreek to beneficial use under said Permit No. 17199.

That protestants are informed and wpon such informstion allege
and state that the Mission Creek Water Association claim soﬁe right wnder said per-
mit by reason of having purchased the same or in some other form or manner aeguired
rights thereunder. That such rights, as protestants were informed, were acquired
from George W. Ellis or his successors in interest. That said George W. Ellis or his

suceessors in interest, Ray Ellis or the Mission Creek Water Association, Inc., have
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not put said water from said Mission Creek to beneficial use at any time pursuanyt

to the terms of said permit or otherwise, and the rights of these protestants to

the water of said Mission Creek for the purpose for which the same have been used

by said protestants and their predecessor in interest are prior to and superior to
any rights of the said Mission Creek Water Association, Inc. or anyone else that
would preclude these protestants of the use of said ﬁater for all domestic purposes
and the irrigating of said garden on said sbove described land owned by said protes-
tants. That if said Mission Creek Water Association were permitted to take ome cuble
foot per second of time of water from said Mission Creek during the summer and early
fall months or during the dry season of the year, it would take practically the
entire flow of water in said Mission Creek and preclude these protestants from the
water for which they are rightfully-entitled to for said domestic purposes and irriga-
tion purposes and would destroy their water right which is long prier to that of the
said Mission Creek Water Association, Inc.

That notice haé been published by the State Reclamation Engineer
that on the 20th day of July, 1945, at 10 o'clock A.M. at Bonners Ferry, County of
Boundary, State of Idaho, before Owen Critechfield, proof will be submitted of the
application to beneficial use of ome cubic foot per second of the waters of Mission
Creek in accordance with the terms and conditions of said Permit No. 17199.

That these protestants hereby file and make protest to any find-
ing or order to the effect that such water has been put to beneficial use and these
protestants respectfully ask that they be given an opportunilty to be heard at the
time of the submission of said proof, and that the right of said one cubic foobt per
second of the waters of Mission Creek by said Mission Creek Water Association, Inc.
be denied and that a speeific finding be made tﬁat no beneficial use of said water
has been made pursuant to sald Permit No. 17199, and that no order or decree or
finding be made by the Department of Reclamation or by anyone for and on its behalf
that will in any way or memner interfere with the rights of these protestants to the
continued use of the waters of Migsion Creek for domestic and irrigation purposes

as above set forth, which right was established in 1919 and has ever since continued.
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and that these protestants have such other and further relief at said hearing and
before the Department of Reclametion a2s is provided by law and that any rights or

relief prayed for by said Mission Creek Water Association, Inc. be denied.

DATED this /.3 day of July, 1945.

Wadl d i

Attorneys for said protg;ﬁants

/’/ 7/ ?7-
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In the event thess prodostents are not perzitted to contimas
%o use the weter for all domestis purpazes and for the irrigating of sald gardem
oa said above Gesartoed lands en for the metering of %bo stook, they will nct bave
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of tiaee That the use of the water and the right of the use of the wster by the satd
sza ¥. Hinters and hie successors in interust and these protertants existed since
aumg the year, 1919, end memm ever since and stil) exiota, and the water
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fact %o be that the applicant or applicants to whon sald Percdt Mo. 1719? was lssusd
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fri.ghta mmm. Thot such rights, a2 protestants were inforeed, were noquired
fron Cesrge ¥, m&o o his successors in interest, Thub aels George B, Elis Qaz? 1553
FUOCessord in interest, Rey Kllis or the Himsion Creek Raber Aseociation, Inc,, have
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SPATE OF WASHTNCTON, )
COUFTY OF SPORANME, )

HALTER ?ﬁ‘. ?IPPI'EES, belng first duly sworn, upoR a&th wum
- and éﬁys! ms he is ane u,f the proteatmzts shove ntned snd makes this pm'ﬁut !‘ar
and on hle owm bﬁ&t&li’ an’ for mﬂ ¢n behalf of the other pmusths above named,
Toat be hes resd the sbove and Poregoing protest, kmows the contenta thevesf md
belisves the sane to be trug. |

 Bubperibed and swsrn %o before me tiaia_zz;dsy of July, 1945

af gashim.gﬂm, reﬁid.i.ng st S‘pckm
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STATE OF WASHINGTON, )
85
COUNTY OF SPOKANE, )

WALTER W. WINTERS, being first duly sworn, upon oath deposes
and says: That he is one of the protestants above named and mak_es this protest for
and on his own behalf and for and on behalf of the- other protestants above named.
That he has read the above and foregoing protest, kmows the contents thersof and

believas the same to be true.

Wplls W derelios

Subscribed and sworn to before me this _ / =2 day of July, 1945.

Public in and for the State”
of Washington, residing at Spokane
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MARK R, KULP, STATE RECLAMATION ENGINEER

CHARLES C. GOSSETT
GOVERNOR

BOISE

sugust 20, 1845

Re: Permit No. 1715¢
Misgion Creek ater Ass'n.

¥r, John L. Smith
Bonners Ferry, Idsho

Dear Lir, Smith:

Mr, Owen Critchfield, Notary Public, has
transmitted 4o us your protest ageinst the
issuance of =z license to the Mission Creek
Water Assoeiation, unler the above numbered
permit.

This has been plaged on file, but no action
nill be taken in the matter until alter &
field examination bas b-en wide by an enginesr
from this depzrtment.

Very tmmly vours,

MaRK R, KULP
4 State feclamatiorn Ingineer

By/déaww- ¥, Qcstecasee

hisf Clexk

1177



" August 20, 1945

" Roet Pormit No, 17199
Mission Creek Water Ass'n,

Mr, Jobn L. Smith
Bonners I‘orry. Idaho

Doar Mr, Smithl

Mr, Owen Critchrielq, Notary Public. hu
tnnsmitteﬂ tc us your protest ageinst the
isauence of a license to the Mimsion Creek
Vater Aacoclation. under the aboye numbered
Pem’uto

This hes bean placsd on file, but no ao’oion

- will be taken in the matter until after a
f£isl4 sxamination has b en mude. by an engineer

from thia department. _

Yary truly yours,

| | MARK R KULP :
A : . State Reolamation Zngineer

Oh!.“r Qlexk

14,47
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STATE OF IDAHO ) AFFIDAVIT IN OPPOSITION TO AFFIDAVITS
) 88 AND SHOWING MADE THAT WATERS OF MISSION
County of Boundry ) CREEK ,BOUNDRY COUNTY IDAHC, HAD BEEN
PUT TO BENEFICIAL USE UNDER PERMIT
No.17199,

PETER DE BOER being first duly sworn, on oath deposes and says
that he 1s a resident and citizen of Boundry County Idaho, and has
been for many years last past; that ten years ago he purchased that
part of the South Half of the Southeast Quarter of the Northwest
Quarter, and the Northeast Quarter of the Southwest Quarter of
Section 17, Township 64 North, Kange 1 East B. M. south and west
of the State highway as now constructed, contzining forty-five
acres, all situated in Boundry County, Idaho. That ever since
he bought said place he and his family have lived on sald premises
and made the same their home.

Affient states that he purchased sald land primarily because
of the fact it 1s adjacent to lission Creek in Boundry County, and
that he would be in position to use the waters of sald creek for
domestic purposes and irrigate a small patch of ground.

That he first startsd to use said water byhauling the same as
his buildings are on considerably higher elevation of ground than
the creek; and during the years of 1937 and 1938 he used the
water right by pumping the water from the creek up to his bulldings,
and in 1938 he installed an elechric pump so as to pump the water
to his bulldings and premises,and at all times since he has had
the place he used all water necessary for domestic purposes from said
creek, Including water used in his home and »uildings as well as for
watering hils said stock; ané after he placed a ram in said creek
and used the electric pump .he used said water not only for
domestic purposes but also for irrigating one acre of ground for
garden and frult trees and a small lawn in froni of his house.

That”ever since he purchased said home he has been gqulte

familiar with the flume through which the Mission Creek Water

/T



Association Inc. and its predecessors in interest élaim they
have been taking the water from sald Missl on Creek and pliacing the
same to beneficial use.. In fact, Affiant, every year since 1835,
except the last two years, has made one or two trips up the creek
and along the flume in question, at which time he saw what coﬂdition
the flume was in and what was being done with the same, and such
trips were being made by affiant during the dry season of the year
when the waters of Misslon Creek would be used for irrigating and
domestic¢c purposges, if at all, and at no time during which he made
such trips and saw and inspected said flume, was there any water in
the flume, and in fact Affiant saw personally that sald fluwme on
each occasion when he went up the creek and saw and inspscted sald
*flume, that the same was in especially bad condition and would not
and could not carry any water.

Affiant could see that when sald flume was originally con=
gstructed that it was not substantially constructed and was made
of materials of the cheapest varlety ; that it was partially rotted
out, sagged at various places to such an extent that water counldn't
possibly flow through'the flume, and at various places parts of
the flume was broken out. That said flume was constructed in such
manner and fashion that even 1f 1t had been substantially con-
structed, by reason of the facht that it only had a slight drop
from the place of the Ilntake to the place where water flowed out of
the flume, it saggéd at various places and it would have been
impossible to run water through the flume in full capaclity at the
mouthe

That affiant has been informed and believes, and so states the
fact to be that during the last two years, at which time affiant
was not along the flume which is a considerable distance up the creek .
from where affiant lives, that said flume has been in worse condition

than it was previously, 1n that the same has nct been used to flume
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water to the Ellis place or anywhere else, and the flume is not
in such condition that it omuld be used for the purpose of fluming
water,.

Affiant further states that during the year 1942, he
assisted Mr, Ellis on the Ellis place to harvest his hay where part
of the water of Mission Creek was supposed to have been placed to
benefical use under Permlt No.l7199. | Afflant states that the
hay fileld or amypart of it wag7§rrigated during the year of 1942 ,
nor were there any signs of irrigation ditches to indicate that
any water had been prevlously used to irrigate any part of the
hay field in previous years.

That from the facts, Affiant knows of hls own personal knowledge,
in addition to the facts he has ascertained on information and bellef,
that the waters from Mission Creek, through the flume in question,
has not been put to heneficlal use under permit No.l7199 for more than
five years last past. In fact, not since Affiant moved on his said
place in 1935, and that the said water right, 1f any, under said
Permit No.l718¢, has been abandoned,.

Affiant nas filed a Frotest herein to which reference is hereby
made, and by reference sald Portest 1s hereby made 2 part of this
affidavit the same as though speclifically set forth at this place,

Affiant states that since the timber from the watershed of
Mission Creek 1s being removed the flow of the water in sald creek
. 1s becomlng less every year, 'especially during the dry season, and
Affiant believes that as time goes by and the timber 1s removed, the
water supply in Mission Cresk during the dry season wlll become still
less.

Affilant states that he takes hls water under his water right,
and he 13 using 1t for domestic and irrigatlon purposes; that the
water which he uses comes from below the place of the intake of

sald flume in guestion, and in the event said Mission CreeX Water
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Assoclation TInc., would become entitled to use one second foot

of water for which it eclaims to have made beneficial use 1t might,
during the dry season of the year so deplete the flow of saild
stream so as to desatroy the flow and limit the use of wather to
which Affiant is entitled and which he has been using covering a
period of ten years, ..

Affiant honestly belleves that the physical facts on the
ground in question will show that this water right, if any, has
been abandoned, and that the water has not been put to beneficial
use under Permit No.l7199, as the physical facts show that for
a period of more than five years the Clalmants did not intend to
and did not m=mxkE¥x put said water to beneficial use.

WHEREFORE, Affiant prays that any crder or license be denied
s2id Mission Creek Water Assoclation Inec., for the reason that said

water has not been put to beneficial use under Permit No.l?lQQ.

Subseribed and sworn to before me this the 2  day of [, ?51:1 Z
1945, C |

LT

* Reslding at
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July £3, 1945
Ret: Pormit No, 17199

Mr, Owen Critchfield
Notary Publle
- Bonners Eerry. Idaho

Deay Mr, Grltchﬂaldz

¥e acknowledge raoeipt of your lotter of July 21st,
in regard %o proofs of benefiolal use submitted
before you in conncotion with the above numbersd
permit of the Mission Cresk ‘ater Association,

It will be all right for you to hold the papers
for the fifteen daye mentioned, and then forward.
- same to this department with the afﬂdaﬁtl on
the protoatn.

'Iha metter of your rau ia betwun yourself and
the applicant, from whom they are to bde collected,

Very truly yours,

. MaHK Re KULP
. 8tate Reglumation Ingineer
KiA D ' -
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= -_7 m Notary Pubric 1o the
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residing a¢ Bonaers £
My Commissign Expires Aug. 10, 13947,
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STATE OF IDAHO ) AFPIDAVIT IN OPPOSITION TO AFFIDAVITS
)} SS AND SHOWING MADE THAT WATERS OF MISSION
County of BOUNDRY ) CREEK ,BOUNDRY COUNTY IDAHO, HAD BEEN
PUT TO BENEFICIAL USE UNDER PERMIT
No.17199,.

JOHN L. SKITH, being first duly sworn, on cath deposes and
says that he is the owner of Lot 4 and part of Lot 3 less right~
of=way, Section 7, Township 64 North, Range 1 East B.M, Boundry
County, Idaho. That he and his famlly have lived on saild
above described land, owned and farmed the same, since the year
1937 .

That ever since he acquired said property and lived on the
same, he has used the waters of Misslon Creek in Boundry County,
Idaho, exclusively for all domestlc purposes, including the water
used 1in the house and ountbuildings, as well as the watering of
his cattle and horses, and he has not had any other source of
dmestic water supply on saild ranch since 1937, except the waters
of said Mission Creek.

That Affiant hag a good valuable ranch, but 1f said domestic
water supply from said Mission Creek is taken away the sald ranch
will be practically worthless; that as the years go by 1t seems that
the waters of kission Creek become lower each year durlng the dry
season, and has been especially low during the 1943-~1944 seasone.
That 1f one second foobt of water were taken out éf said creek above
where Affiant resides there will not be sufficlent water or any water
for domestle purposes for affiant on his sald place.

That Affiant is informed and belleves, and so states the facts
to be that the Mission Creek Water Assoclation Ine., and its pre~
decessors in interest, have not in good faith used the waters of
Kission Creek under Permlt No.l17199, and have abandoned whatever

right they have to the said waters and have not, during the last

1, s



five years put said water to beneflecial use. That if said
Association were permitted to use the waters of said Mission
Creek the same would be taken out of said Creek above the place
on said creek from where Affiant-uses sald water from sald Creek
for said domestic purposes.

That Affiant has filed a Portest herein protesting against
any findings, license, or decree by the Department of Reclamation
that the waters of iMission Cresk ha;%?zit to beneficial use under
Permint No.l719%9, and Affiant refers to said Protest and makes
the same a part hereof by reference thereto, the same as though
speciflcally set forth at this place.

WHEREFORE , affiant prays hat any order or license be denled

sald Milssion Creek Water Asscclation Inc., to the effect that saild

water has been put to beneficial use under permit No.l1l7199.

[égéb¢é:;4 {i% ;/ﬁ2144xg4zgéf

7
Subscribed and sworn to before me this the >  day of éag?%EZ&AZZL
1945,

i‘/‘
P ;
;o .

:

(\‘ i )‘;/7 .,»"J —“\. —
ier A (e N .. o s A
) ~HNotary Public in aud for the State of [dNh®
J o Notary Publ,j’%’" ﬁgg mjé: Fﬁ,’ﬁéﬂ@’%@f Idaho

(- Residing at” )334L
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STATE OF IDAHO ) AFFIDAVIT IN OPPOSITION TO AFFIDAVITS
) S8 AND SHOWING MADE THAT WATERS OF MISSION
County of BOUNDRY) CREEK, BOUNDRY COUNTY TIDAHO, HAD BEEN
PUT TO BENEFICIAL USE UNDER PERMIT
No.1719C.

GEORGE H. BOTHWELL, being first duly sworn on oath deposes and
says, that he 1s a resident and eitizen of Boundry County, Idshe,
and ever since the year 1932 he has been and now is the owner
of the East Half of the Southeast Quarter, and the South Half of
the Northeast Quarter of Section 8, Township 64 North, Range 1
East B.M. Boundry County, Idaho.

That he and his family have iived on the above described
property -continmeusly since, towwit, the year 1932, and are now
residing there.

That affiant filed a protest with the Department of Reclamation
protesting the claim of the Misslon Creek Water Association Inc.,
that the water of said Misslon Creek had been put to veneficial use
under said Permit No,17199, on which a hearing was had at Bonners
Ferry Idaho before Owen Critchfield on the 20th day of July, 1945,
and your affiant hereby refers to and makes a part of thls affidavist
said protest filed by affiant the same as though the facts therein
stated were specifically set forth at this place. |

That affiant was present at the time of said hearing and heard
the testimony of Clarence Guthrie, Bryce Chapin, and Earl Avery
which was placed in affidavit form, with reference to sald water
of said Mission Creek having been put to beneficlal use. That
affian?aiived at his said home since 1932 with his family and has
used and appropriated waters of said Mission Creek ever since he
started to live on said place exclusively for all domestic purposes
. in the home, and for his cattle and horses, and has no other source

of water supply except the waters from said Mission Creek.
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That said Mission Creek runs through sald land owned and oceupied
by Affiant; that the flume through which said Mission Creek Water
Association Inc., and its predecessor in interest claim that the
waters of sald NMission Creek have been put to beneflcial use under
sald Permit No.1l7199 runs for a considerable distance over
Affiant's land, and the intake of sald flume is located in the creek
on Affiant's land, and Affiant has been thoroughly familiar with the
said flume and the manner in which it has heen attempted to use the
water of Mission Creek through said flume ever since the year 1932,
Affiant says that he is thoroughly familliar with the nature of
the construction of ssid flume, and the manner and extent to which
it has been attempted to use said flume and the use of said water.
That affiant has been at and along said flume its entlre distance a
great many times and has been at and along said flume, at least the
substantial parts thereof, quite a number of times each year since
the year 1932; that said flume in the first instance was more or less
a makeshift., 'That sald flume 1s approxlmately thirty-five or
thirty-six hundred feet long, and the inside measurement of said
flume does not exceed slx inches by six inches,rand at some places
sald measurement of s&aid flume 1s less than that, and does not exceed
six inches by five and a half inches inside measurement. That
Affiant is informed, and from such information states that said
flume was originally constructed daring ﬁhe year 1929 or 1930,
Afflant states that part of said flume was constructed on the
ground and at other places 1t is constructed above the ground with
light insecure and unsubstantial props holding the same up,
which props are setting on slabs of stone or on the ground. That
for the most part, said flume runs along the side of the hill,
and that the drop of elevation of said flume from the intake to the

mouth of the flume 1s approximately .25 of a foot to 100 feet.,
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That ever since Affiant has known said flume there never
has been any dam where the Intake of the flume 1s located but that

the said flume is merely built into the ereek sot hat the waters
of the ereek will flow through 1t; that the said flume was constructed
with ordinary lumber about twelve to fourteen feet long, and the
joints on sald flume at no time have been securely fastened or
securely adjusted so that the water could not leak out, and at the
present time, and for many years last past, parts of saild flume
have been practically rotted out, large sections of the flume
have been broken out and off entlirely so that there are gaps in
sald flume for a distance of many feet where there is no flume at
all; that the joints are loosensd so that you can put the fingers
of your hand through, and there are large places at the bottom of
sald flume that are so rotten and decayed that you can stick the
fingers of your entire hand through. At other places trees have
fallen across the flume whileh have smashed and broken the same down
entirely, and the trees so falling across sald flume have been there
for a number of years; and in many places the props of the flume are
entirely gone and the flume has sagged, and affilant honestly bélieves
and so states the fact to be, that said flume 1s utterly useless for
the purpose of fluming any water, and has been such for a good many
vears; and 1f any attemp were made to put water to beneficlal use
through said flume as claimed, under said pe rmit Number 17199, an
entire new flume would have to be constructed or other methods adopted
to put said water to beneficial use.

That ever since Affiant has been living at his said home on
said place theres never was a time when the water of Mission Creek
could be flowed through said flume to its full capacity; that the
most water that affiant ever saw in sald flume at its mouth, and he
saw 1t frequently, was a depth of about two or three inches, and
that was when sald flume was practically new, and prior to the year

19550 id
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That during the time when the =sald predecessors of saiqd
Mlssion Creek Water Association were attempting to use sald flume
prior to the year 1935, there were so many low places in said flums
that the water would run over the top and run down the hlllside
where the water washed out diteches and undermined blg boulders and
even trees,‘and very little or any water ever got to the mouth of
the flume.

That the last time that Affiant knew that any attempt was made
to use said water through said flume was the year 1939, and & that
time barely a trickle of water reached the mouth of the flume. That
the mouth of the flume as originally constructed was a considerable
distance from the Ellls home, and the garden on which it 1s claimed
the water was being used, and also quite a dlstance from the Alfalfa
patch; that ever sinece Affiant has been living at his said home
there never has been any substantial ditches, plpe,or any other
method in existance to carry the water from the mouth of the flume
to the place where it is claimed the same 1s used; that Affiant
has been there on many occasions and was never able to see any
means to carry the water to said place, and hadfhere been any there
he would have seen them,

That the present owners of said Permit No.l7199 and their
predecessory have not in good Taith used saild water of said Mission
Creek under said Permit No .l7199 for a period of over five years;
and if they ever had any right to the use of said water, the same
has been abandoned, they not having used the same or placed the
water to beneficial use for a period of five years or morse.

Affiant is informed and believes, and so states the fact to be
that the said Mission Creek Water Assoclation Inc., does not intend
to use said water under said permit No.17199 if a license is issued,
for any quantity of water by the Department of Reclamation on the

Ellis Land, nor do they intend to use the rotten delapatated flume
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which is absolutely worthless now, in carrying the water to said
Ellis land but that it is the intent of sald Association to

furnish water, for the most part, to people who are not living along=-
side the creek but a considerable distance from the creek, and it

i1s intended to pipe the water or use some cother method other than
sald flume in carrying the water to the place where the same is to

be used.

Affiant further states that sald water associlatlon has no
right~of-way on Affiant's land, nor did its predecessors in interest
have any right-of-way over Affiant's land; that said Assoclation,
1f it attempts to go upon Affiant's land or remove said water from the
place where it runs into the intake of said flume, would be tres=
passing upon Affiant's land.

That during the summer dry months of the year the flow of the
water in said Mission Creek becomes guite low and it became
especlally low during the years 1943 and 1944. 1t sesms that since
the timber is being cut and removed from thé watershed of sald Misslon
Creek, that the waters of the same become lower each year during the
dry season of the year. That 1f sald Water Asso clatlon 1s |
permitted to take one second foot of water or any substantial part
thereof from Mission Creek from the place where it contemplates
taking the same, 1t may and probably wlll serlously interfere with
the amount of water which affiant must take from sald creek for
domesfic purposes as above stated, which 1s his only means of
domestic water supply.

Affiant invites an Engineer of the Department of Reclamation, or
its representative, to make a thorough examination of the physical
facts pertaining :to. zaid permit No.l7199, and yow Affiant honeatly
helieves that such examinatlon wili definitely show that sald water
right, if any was ever had, has been abandoned, and that the water
has not been put to beneflelial use; and the physical facts speak
louder than words. . ) 9 / g ?
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WHEREFORE, affiant prays that any order or license be denied said
Mission Creek Water Association Inc., to the effect that said

‘water has been put to beneficial use under permit No.l7199.

Subscribed .and sworn to before me this the ,3 day of gziﬁégﬂfgféé_
1945.

') Pl

y £ " . B
L L é- A A
“Totary Publiec.for the State of Idaho

/ Residing at A 2o atedey’ AA{/,%

i

17197



STATE CF IDAHO

)
T S8,
County of Boundary )

Personally =ovnesred before me thils 20tk day of July,
1945, deo H. Bothwell, s=né acknowledged to me that the

within sttached 1s true .

Subsecribed and sworn to before me this 2Cth day of Juliy,

C

1lols,

Tttt 41t s o A IR YA RSt o e

Probate Judge,
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RE; PROQF OF BENEFICIAL TSE

PERLLT NO. 17199

STATE OF WASHINGTON,
sd REPLY AFFIDAVIT

County of Spokane, )

FRED AHLBORN, being first duly sworn upon ozth, deposes and says:
That he is a regident and citizen of Boundary County, State of Idsho., That he
nas heretofore made an affidavit relative to the proof of beneficizl use under
Permit No. 17199, That he reincorporates all the facts stated in the affidavit
heretofore made, served and filed herein. That he has read the affidavits of
Clarence Guthrie, Ray Ellis, Chester Logan, Russell Dillon and Allen Sheldon which
were made, served and filed imn reply to the affidavits and showing made by the pro-
testants as against the proof of beneficial use under said Permit No. 17199. That
as to the affirmative matters set forth in gaid afficavits filed by sald above named
parties in support of s=z2id proof of beneficial use, affiant denies, alleges and states:

Thet he has been informed by some of the members in charge of the Farm
Security Administration mentioned in sazid affidavit of said Clarence Guthrie that
before the sald Farm Security Administration woulc loan any money to the Mission
Creek Water Association that it would be necessary for said Mission Creek Water Asso-
ciation to show and prove that it had a f{irst and prior right to the water on said
Mission Creek to the exclusion of everybody else and affiant positively states that
there are a large number of beneficial users of water on said Mission Greek that have
permanent water rights on said Mission Creek, ineluding the water right of your af-
fiant, that are prior to znd paramcunt to the right of the said Mission Creek Water
Associztion or said Ellis water right.

That said Clarence Gubhrie states in hig affidavit that the George Ellis
perait has a right to the water and that it has been established by usage since the
year, 1929. That by their notice of submission of proof the date of priority
waich sald user is prepared to establigh is July 17, 1938 and not 1929.

Affiant denies that the total amount of water used Tor domestic and ir-



rigation purposes by the protestants does not exceed 2 miners inches and affiant
denies that there has also been & large emount of water going to waste in Mission
Creek, especially during the dry season of the year =nd affisnt states that during
the year, 1975, at the time when the case of Fred Ahlborn against Chester Wagner was
tried in the District Court of the Eighth Judicial Digtrict of the State of Idaho, in
and for the County of Boundary, during the month of Septeﬁber, the enpire flow of
liission Creek at the hipghway where afiiant lives, did not exceed 2.9 feet per second
of time, That at the present time, there is only flowing in said Creek at the high-
way where affiant!s power plant is constructed, approximately %% feet ver second of
time. TWhile on tﬁe 29th day of July, 1945, there was flowing in said Creek aporoximate-
ly 5.87 cubic feet per second of time and the extreme low water season of the year,
1945, has not as yet been reached and probably will not be reached until some time
during the month of October, 1945.

Affiant denies that he was the one that instigated the protests that have
been filed herein, but admits that he filed his own and wes interested in the water of
Mission Creek but that the other protestants were also interested and filed their pro-
tests and affidavits voluntarily themselves for the reason that they did not want their
water rights teken away from them by the Mission Creek Water Association whose right,
if any they have at all, 1s subsequent to and inferior to the rights of the said
protestants. Affiant denies that he attempted or was willing to sell water to the
verious members who are interested in the said Mission Creek Water Association at £125.00
each as mentioned in said affidavit of Clarence Guthrie. He does admit that he negoti-
ated with the variocus members of the Mission Creek Vizter Associction and others regar-
ding the water of Mission Creek and was willing to sell his water right for $1500.00;
provided that the water of Mission Creek would be adjudicated by a Court of competent
Jurisdiction and that those people who could take water from below the pen stocks of
affiant's water power plant would get their water from that place, then that he would
be willing to sell his water right and not otherwise., That a large number of people
wao are atbtempting to obtain water from the Mission Creek Water Association and to whom

the said Associstion weuld furnish water, if successful in this controversy, are living



o o o o

on the flat of Kootenal Villey and all of such people so living on the flat of the
Kootenal Valley could obtain water by gravity flow from sald Mission Creek by taking
the water out of Mission Creek below the power plant of affiant, and by doing so, they
would only interfere with the water right of Walter Winters and his associates who are
protestants herein which said Winters' water right would be and is prier %o amy right
of the said Mission Creek Water Association or any new water righi that might be filed
on said Creek,

That since said proposition of sale has been made by affiasnt to sell his
water right as above stated, affiant has expended in excess of §2500.C0 on his said
water right In the way of improvements so as to nmeke continuous operation of hisg plant
available and to furnish water for his domestic and irrigation uses.

Affiant denies that he has an antiguated power system or that it can be
operated only during extremely high water. Affiant admits that he was purchasing elee-
tricity from the North Idaho Rural Electrical Rehabilitation Association and admits that
he was one of the parties that orgarnized and brought said Association into being; that
he entered into a contract to purchase said power from said Association so that he would
have power available which is necessary in order 4o carry on hig operatilons in the event
the water in Wission Creek froze up during the winter season or in the event he would not
have sufficient water for power purposes in the dry season.

Wiith reference to the construction and condition of the flume in duestion,
affiant merely states that the flume or parts of it is still there, which is the best
evidence as tcilbs condition and use, and affisnt invites the representative to an in-
spection of the same which will tell the story. Affiant calls attention to the state-
ment in the affidavit of Ray Ellis, from which it appears that the Mission Creek Water
Association is not the owner of the Ellis water right at all. That if certain things
do not hazpen the way they would like the same to have happened, then Ray Ellis still
claimg he is the owner of the water right znd exvects to use it and rebuild the flume
as 1s shown in the affidavit. Affiant also denies that the total amount of water put to
beneficial use from Mission Creek by the protestants for domestic and irrigation pur-
poses does not exceed 4 miners inches and zlleges that it exceeds said asmount., Affiant
denies that the said Ira Parker and/or W, B. Pace power righte were abandoned for years
before affiant came to Mission Creek in Boundary County or that the same were ever
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ghandoned.

Affisnt, in conclusion, further states that affiant has a first and
permanent water right on Mission Creek and any claims made by said HMission Creek Weter
Lssociztion are in conflict with and interfere with affiant's right.

That the right or permit under which 1t is claiméd by said Associsetion
that the water has been put to beneficisl use has been abandoned and the water has
not been used for s period of over % years ag heretofore stated in affiant'e effi-

davit and the affidavits of the other protestants filed herein.

* ) ™ ] - "—’d””l_'; A
Subseribed and sworn to before me this dey oif August, 1945,

Notery Puflic in and for the State
of Washington, residing at Spokane

I ‘;? Vi fx‘" /(’?



Office of COUNTY COMMISSIONERS

DOLLIE BRUCE

Clerk of District Court
Ex-Officic Auditor and Recorder
Clerk, Board of Commissioners

Charles E. Schauer, Chalrman
Joe Anderson
W. 0. Brockway

BONNERS FERRY, IDAHO

July 21, 1945

Mark Kulp
State Reclamation Engineer
Solse, idaho

Dear Lir. Hulo:

Re: Permit No. 17199

The hearing was held in this matter pursuant to not-
lce given, and the witnesses were sworn and made the de-
positions.

fr, W. J. Nixon was presecat and represented the
fulssion Ureek wWater Association, Inc., and H. D. Wernette
attorney at Law, S3pokane, iJashington, was present and re-
presented certain protestants, &r. Nixon and ar., Wer-
nette stipulated tast all papers be held here for a
period ol fifteen days, during waich time the protestants
could file arffidavits of protest and after the affidavits
were filled Lr. WNixon would have a reasonable time to [ile
counter affidavits. If this meets with your approval, I
will hold all papers here until the affidavits are filed
and then forward everything to you.

i am in recelvt of the affidavit of publication of
notice from the Bonners Ferry Herald, z2ad will mzil that
with the other papers.

From whom do I cocllect my fee, an: what is my charge
in this matter?

Very truly yours,

Owen Critechfield

lc
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Notice For Publieation X
Notlee of wvoof Appleatl of
Wate Beneficial Use
Notice iz uereby given that at
10:00 A. M, on the 20th day of
July, 1945, at Bonnerg Ferry,
County of Boundary, State of Ida-
ho, before Qwen Critchfield, proof

will ‘be submitted of the applica-|!

tion to beneficial use of 1 cubic
feet per second of the waters of
Misglon Creek in accordance with
the terms and conditions of Per-
mit No, 17199 heretofore issued by
the Department of Reclamation of
the State of 1daho,

The name and postoifice address
of the person or corporation hold-
ing sald permit are Mission Creek
Water Association, Inc., Bonners
Ferry, Idaho.

The use to which said water has
been applied is irrigation and do-
mestic,

The amount applied to beneficial
use is one cubie foot.

The place where said water is
used Southwest Quarter of the
Southeast Quarter  (SWSEY)
Section Eight (8) Township Sixty-
four (64) North Range One (1)
East Bolse Meridian.

The name of the canal or ditch
or other works by which said wat-
er is conducted to such place of
usze ig honhe,

The\right to take water from
such works is bagsed upon Permit
No. 17189,

The source of supply from which
such water is diverted is Mission
Creek.

The date of priority which said
user is prepared to establish is
July 17, 1938.

MARK R. KULP,
State Reclamation Engineer.
June 28-July 19—it.




July 18, 3845
Res Permit Noe 17199

My, Peter LeBoer

’ Bdnnara Farry, Idaho
| 'Dear Hr. DeEBocy! .

ke sokngwledge recszipt of your pmtnt in
" oonnzotion with proof of benefistial use.

under Permit No. 17199, which will be given'
full nonaideration berom 8 l!.otnsa 1.
ismed-

_A ﬁ.eld examination will be mado by.n
member of this department before. riml

ast 1on in takeno

Very t_.ruly Yoarl. E

MAI"K R. KULP .

A - | State Haolauntion Ensineer



July 18, 1945
Re: Permit No. 17199

Bonnars Ferry, Idaho

Doar Mr. Bothwell;

Ve acknewledge receipt of your protest

in eonnection ®ith proof of benaficial uase
under Permit No. 17199, and full considers
ation w1ll be given same dbefore a ligense
e fseued,

A field examipation will be mede by &
membey of this department before final aotion
is tuken, _ : '

Very truly yours,

MARK Re KULP
A _ Stute iealamation ingineer
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July 18, 145 =
‘Rei Permit No. 17199

' .Mpsars, Wernette & Crowley = |
. 014 Netionel Benk Bldg,
Spohm, By ..anhington.

Oantlemn:

We acknowle ge receipt of your letter of

July léth, enoloeing protest of Pred Ahldorn
and wife in comnecotion with the above mnhama
pamit. on Mtasion Creak. ' _

This will be givem full cemidamtion, and o
" final aotion will be taken, or l{ochse 1_amd.
until after & field exemination has been made
by a member of this Department,:

|  Very truiy ybnr-'.

'.'MAHKR.MJLP
a o ~© State Reclumation Enginser
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WERNETTE &% CROWLEY
ATTCRNEYS AT LAW
OLD MATIOMAI BANK BUILCING

SPORANE , WASHINGTON
N.D. WERNMNETTE

ECWARD J CROWLEY

July 16, 1945

Department of Reclamation
Boige, Tdaho

Gentlemen:
Vie zre enclosing a protest on behalf! of Fred Ahlborn and wife with

respect bto the hearing to be held in Bonners Ferry con July 20 con-
cerning the waterg of Mission Cresk. Xindly acknowledge receipt of

the sane.
Yours very truly,
YERNETTE & GRORLEY
0 nk
Inc.
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PROTEST

TO THE DEPARTMENT OF RECLAWMATION OF THE STATE OF IDAHO AND MISSION CREEK WATER ASSQOCI-
ATION, INC.:

Now comes Fred Ahlborn and files this protest for and on his be-
half and for and on behalf of his wife, Mary Ahlborn, and is authorized so to do.
That the protestants are the owners of the following described property, to-wit:

The North Half (N3) of the Southeast Quarter (SEI)

of the Northwest Quarter (NWy) of Section Seven—

teen (17) Township Sixty-Four (64) North, Range

One (1), E.B.H. and

The Southwest Quarter (SW;) of the Northwest Quar-

ter (NW}), Section Seventeen (17), Township Sixty-

Four (64) North, Range One (1), E.B.M., less the

right of way for highways and county roads, con-

taining about Iforty acres more or less, all in

Boundary County, State of Idaho
exceplt approximately eight acres thereof conveyed to Fred Brackebusch by a deed, dated
August 4, 1941, and recorded in Book 20 at Page 560 of the deed records of Boundary
County, Idaho.

That one of the predecessors in interest of the protestants, name-
1y, Ira Parker, filed a notice of water right, dated April 7, 1900, which was recorded
on April 9, 1900 in Book 1 of Water Rights at Page 55 of the water records of Kootenai
County, Idaho, pert of which 1s now Boundary County, Idaho, which water rights are now
of record in the recorder's office of Kootenazi County, Idsho in Book 1 of Water Rights
at page 55 of said County records. That by the terms of said notice of water rights,
the said Ira Parker, the predecessor in interest of these protestants, claimed that
he had the legal right of the use, possession and control of 200,000 inches of the
waters of Commission Creek, which is now Mission Creek, measured under a four-inch pres-
sure and flowing at the point of diversion which was and is as follows in Township Six-
ty~Four (64) North, Range One (1) East, when the same is surveyed and about one hundred
sixty (160) yards below where the County read crosses said creek and about one hundred

(100) feet above the main cataract in said creek. That the said Ira Parker appropriated

and took said water on April 4, 1900. That said notice of water right is a matter of
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public record in the records of XKootenai County, Idaho, at Book 1 of water rights,
page 55 of the records of said county and reference to said record is hereby made
for full and complete information as to said notice of water right filed by the said
Ira pParker as aforesaid.

That the said Ira Parker and one William Peters also on or about
April 23, 1900 filed a notice of water right in Book 1 of Water Rights at Page 53 of
the water right record of Kootenai County, Idaho, part of which Kootenai County, Idaho
is now Boundary County, Idaho, which notice of water right, dated April 23, 1900 and
filed on April 26, 1900 in said book of water rights at page 5%, claim thrée thougand
(3000) Miners inches of the waters of Commission Creek, now Mission Creek, measured
under a feur-inch (4) pressure and flowing at a point of diversion at a point in said
creek about %/4 mile above where the Bonners Ferry and Porthillbench County road crosses
s21d Commission Gree%, now Mission Creek, which notice of water right stated that it
was intended to be used for irrigation and farming use and that said water was appro-
priated on April 16, 1900, reference to said notice of water right by said public record
being hereby expressly mede as though set out verbatim at this place., That the pre~
decessors in interest of these protestants, namely, Ira Parker, William Peters and
W. B, Pace and Mary Pace, his wife, have actually appropriated, used and asserted all
rights clsimed by said water rigt notices filed and recorded as aforesaid and your pro-
testants have likewise appropristed, used and elaimed all rights that were claimed un-
der said notices of water rights ever since they have had any interest in and to said
lands above described. That your protestants and predecessors in interest, namely,
Ira Parker, William Peters and W. B. Pace and Mary Pace, his wife, have at all times
claimed and used said water under said claim and have never abandoned same and the
said protestants and their predecessors in interests have not had any other water sup-
ply for domestic purposes or for irrigating the garden of protestants on said lands
and for power use subsequent to April 7, 1900.

That your protestant, Fred Ahlborn, heretofore and to-wit, prior
to August 23, 1953, made an application for permit to approprizte the public waters of

the Stete of Idaho, under Application No. 24685 and Permit No. 17621, which application

D
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for permit was filed on August 25, 1933 in Book 1 at Page 20 of the opublic records of
Boundary County, Idaho, reference to said publie records bging hereby specifically
made for full and complete information as to said application for permit filed as
aforesaid; which application for permit and permit grantéd pursuant thereto as here-
inafter alleged provided that the applicant, Fred Ahlborn, was entitled to use for
domestic purposes water from said Mission Creek in the amount of eight (8} second feet.
That pursuant to said application for permit, there was issued by the State Reclama-
tion Commissioner, under date of 4pril 2, 19%6, a certificate of completion of works
authorizing the diversion of eight (8) second feet of the waters of Mission Creek,
County of Boundery, for power and domestic purposes to Fred Ahlborn, the undersigned,
which certificate of completion of works is recorded in Book 64 of Permits at Page
17621, reference thereto being hereby made. That thereafter and under date of June 19,
1944, the State Reclamation‘Engineer'issued a license and certificate of water right
for eight (8) second feet of water under Water License No. 17621 to the undersigned,
Fred Ahlborn, authorizing the said Fred Ahlborn to use the waters of Mission Creek

for the purpose of domestic use and for power under said Permit No. 17621 at a point
of diversion in the Southeast Quarter (SE}) of the Northwest Quarter (N W) of Section
Seventeen (17), Township Sixty-Four (64) North, Range One (1) East Boise Meridienm,
Boundary County, which license and certificate of water right was recorded in Book 7
of Liicenses, at Page 4225 and which permit was recorded in Book 1 of Water Rights at
Page 34 of the water right records of Bpundary County, Idaho, reference to said records
being hereby specifically made and by such reference seid license and certificete of
water rights and certificate of completion of works being hereby incorporated herein
ag though fully set forth at this place.

That the predecessors in interest and your protestants at =11
times claimed, used and appropriated all rights claimed and given by sald certificate
of completion of works, application for permit, license and certificate of water rights.
That heretofore and to~wit, by a decree of the District Court of the Eighth Judicial
District of the 8tate of Idaho in and for the County of Boumdary, which decree and
Judgment became final, there being no appeal therefrom which decree is recorded in

Book 6 at Page 537 of the county records of Boundary County, which reference is hereby
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made and by such reference said decree is hereby expressly incorporated herein, the
undersigned Fred Ahlborn, in a suit ingtituted against Chester Wagner, was awarded

and adjudged to be entitled to eight (8) cubic feet per second of water from Mission
Creek under said Application No. 24685 and Permit No. 17621, That said decree res-
trained and enjoined the said defendants, his agents, servants, representatives, contrac~
tors and employees from diverting any of the waters of Mission Creek at & point or in

the manner specifically set forth in said decree.

That there was further issued by the State Reclamation Commission-
er to the undersigned, Fred Ahlborn, under Permit No. 17844, a certificate of comple-
tion of works, cated February 2, 1939, which certificate of completion of works is
recorded in Book 64 of Permits at page 17844. That thereafter and to-wit on or about
the 8th day of June, 1944, there was issued under said water license No. 17844, a lieense
and certificate of water right by the State Reclamation Engineer which license and cer-
tifiecate of water riphts is recorded in Book 7 of Licenses at Page 4224, reference to
said public records being hereby expressly made and by such reference said certificate.
of completion of works and license are hereby incorporated herein as though fuily set
forth at this place, which certificate and license granted to your protestants eight (8)
second feet additional of the waters of Mission Creek, all of which is shown by‘said
instruments last above referred to.

Thet your protestaﬁts are also the owners of the following des—
cribed real property, to-wit:

The North Half (Ni) of the Northeast Quarter (NEE) of

Section Eight (8) in Township Sixty-Four (64) North,

Range One (1) E.B.M., Boundary County, Idaho
and have the right to use, occupy and claim water rights under the following described
real property which is owned by R. Lee Wallen, to-wits

The South Helf (S}) of the Southeast Guarter (SEL) of

Section Five (5) in Towmship Sixty-Four (64) North,

Range One (1) E.B.Y., Boundary County, Idaho.

Thet heretofore and to-wit, under application for permit No. 27068 under which Permit

No. 19569 was issued, the undersigned, Fred Ahlborn, and R. Lee Wallen made application

for and there was issued a permit No, 19569 which is recorded in Book 70, at page 19%69,
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which application and permit issued pursuant thereto by reference to said public records
are hereby incorporated herein as though fully set forth at this place. That hereto-
fore and to-wit, under application for permit No. 27119 under which Permit No. 19597
wes issued, the undersigned, Fred Ahlborn, and R. Lee Wallen made application for and
there was issued a permit No. 19597 which is recorded in Book 70, at page 19597, which
application and permit issued pursuant thereto by reference to szid publie records are
hereby incorporated herein as though fully set forth at this place. That heretofore
and to-wit, under application for permit No. 27120 under which Permit No. R-746 was
issued, the undersigned, Fred Ahlborn, and R. Lee Wallen made application fer and there
was issued a permit No. R-746 which is recorded in Bock R-3 at page 764, which appli-
cation and permit issued pursuant thereto by reference to said public records are
hereby incorporated herein as though fully set forth at this place.

That your protestants have at all times since the issuance of
said three permits last above described appropriated, used and claimed all rights pur-
suant thereto on the waters of said Mission Creek. That in the event these protestants
are not permitted to continué the use for domestic purposes and irrigeting said garden
on said lands and for power vurposes as authorized by said permits and rights above
set forth, they will not have any water at &1l for domestic purposes, for such irriga-
tion and for power purposes and said loss will cause irreparable damsge and injury to
your protestants and will cause said land and property to become deteriorated in value
and practically worthless.

| That George W. Ellis and Ray Ellis; his mobther, Angely Ellis,
have not taken any steps to complete or perfect any water right that they may claim
and for many years last past the flume through which they attempted to divert the
waters of said Mission Creek has been permitted to deteriorate and rot so that it is
of no use for conveying water. That the said George W. Fllis, who is now deceased,
and Ray Ellis anc Angely Ellis are predecessors in interest of seid Mission Creek
Water Agsociation, Imc.

That during the summer months if one cubic foot of water was
taken from said Mission Creek, it would so deplete the waters in said Mission Cresk

that 1t would not be fit for lumen consumption and would injure and destory the proper-
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ty of protestans through which said creek flows.

That these protestants are informed and believe and so state the
fact to be that the applicant or applicants to whom Permit No. 17199 was issued or
their successors in interest, have never put said water in question to beneficial use
as required in the application and said pgrmit, nor the assignee or assignees of said
pernit or anyone else claiming any right under said permit by said water from said
Mission Creek to beneficial use under said Permit No, 17199. ‘

That these protestants hereby file and make protest to any finding
or order to the effect that any waters from Mission Creek have been put to beneficial
use by the Mission Creek Water Association or any of its predecessors in interest and
hereby protest and object to any such finding of beneficial use being made at a
hearing on July 20, 1945 at 10 A.M. at Bomers lé"ca::*:c-y., Boundary County, Idaho before
Owen Critehfield or at any other time and place and hereby pray that the application
made by the sald Mission Creek Water Association, Inc. be denied and that a specific
finding be made that no beneficial use of said waler has been made under and pursuant
to permit No. 17199 and further pray and request that no order or decree or finding be
made by the Department of Reclamation or by anyone for znd on iis behalf that will in
any wgy or manner inberfere with the rights of the undersigned protestant to the con-
tinued use of the waters of said Mission Creek for domestic, irrigation and power pur-
poses as above set forth., The undersigned protestants further pray that they have
such other and further relief at said hearing and before the Department of Reclamation
as they are entitled to by law or equity and further pray that amy relief prayed for

by said Mission Creek Water Association, Inec. be denied.

DATED this / 5 day of July, 1945.

W,%Q«é

K%torneys for Fred Ahlborn and Mary Ahl
nis wife, Protestants.
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STATE OF WASHINGTON )
S8

County of Spokane )

FRED AHLBORN, being first duly sworn, upon oath deposes and says:
That he is one of the protestants sbove named and makes this protest for and
on his own behalf and for and on behalf of his co-protestant, Mary Ahlborm, and
is authorized so to doj that he has read the above and foregoing protest, knows

the contents thereof and believes the same to be true.

Subscribed and sworn to before me this / ,;2 day of July, 1945.

ie i d for the State £57
of Washington,tfesiding at Spokane
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s t.ian of wrks, dat.ud !‘ebruary 2, 1939, _nhich cartificato af cemplotion af wurk; 13 o

_ -.‘..:‘;.racordnd i.n Book 64 af Pmit.a at pago 17844 le.t thgmaft.r tnd to.ﬂ,& m or abm ‘
. -j 5_‘tho 3&1: dqy af m, 1944, thora m iasuad mdsr said mter 1iecnu Ho. 1‘7844, & um“. : :

_-_;md certifiea’oa of nter rimt 'by the Stau Roelmtian l'vngl.aeqr which ucmn o.nd om-

| ﬁiﬂu’u nf mtar rights 1a raeordod in Book ‘7 af &icanns ut ?age 4224, roforma h |
::'f_;j_'_said public mcor&l bﬁins hmby expresaly mda ami by sueh referencn naid caﬂiﬁ.ca.’u E
_.of eompletion of mrk« m liaenan a.re bareby iaoarporatad hersin a8 ttmgh fully sat )
ﬁ»rth at t.his plaaa, whieh oemmcm a.nd nmso grantad Yo your protest&ntl aight (3) e
- e mmd fee% additi.nml af t.he mt.ars oi‘ nisaim ﬂr«k, all of whish u thmm by u!.d |
- 5,'_*‘mmts‘ia't abovo ra:rmtd tos ,;; R j [ ' ] o o
- N | ‘l'hat your pmtastanta are nlm the omera of tha fblloms im 'j,
ﬂr:l.b-ﬁ reml pmpartr, to—wim e i
s B gm Yorth Ealf g ) of tho Harthsast Quarter m&) of
, ection Ei (8) in Township 8ixty-Four (64) Horth,
L L Bange One ) E.B.ﬁ., Boundary em, Iaakm o _ R
and have tha right t-o use, occupw and clm mtor righhs uder the following daacribsd .' ;
raa.l pmptrw whicn is owned by R. Inaa Wallan, tﬁn-ﬂ'bl C '
Ve " The South Half (34) of the Southoast Qumm- {ar&) oi‘ o
- Beation Five (5) im Township 8ixéy-Four (54) Inr‘th, T
; - Range One {l] & B.ih, Boundary Ommty, Idahg, -~
o ..zhat. h&retofm nm to-wii, mmr appuaatm for- pm.t'b tm mss mm wmn ?amt

“

i Hm, 19569 na iameé, the tndnraignad, ?ro& Ahlhorn, and R, he '&llu lﬁdﬂ BPPHMM

far md thare m .ucmd e pmit l!e; 19569 wiaieh 15 rmrdud m Bmh 'ﬁ; aﬁ W 19%?;



o whiah appliention md pemit. Lssuod pursuant thonto by mfnrm t.o wm pnhl.to rmrda' =S

L ere hereby meorparmd haraln a8 ‘though fally set fmh at m plact ﬂm hmta-

i Vfore and to—wih, \mder npplication for paru:l.t !o; 27119 mdcr wh:lch Pum:l.t lb. 1959'7
-. va.s i.saued, the uudnnimd, ?rod Ahlbora, axxd R. _Ioee Wallon mﬂt appli.utiu fez* and
| _'thura was isaund a pmm Yo, 19597 whieh is raeorded 1a Bao'k ™, -t page 19597,

- -'-appnaats.on md pormit iasued pursmt thm by rerorenoar ta aaicl puhlic mam m ]

o : h‘ my mﬂt&d h&“iﬂ 58 though m:y B‘t ,fer‘hb lt tchj.ﬂ pl&ﬁlu mt hmiﬁfm

: "--'?f-_;and ta-wit, undor appmltiaa for parmib xﬂe 2‘7129 mdar whiah Parm;!.t ﬂm 3»745 'lﬂ

L '_':_unuad, t.he und.ersigned, Frad Ahl’oom, and Il. I.ea xallnn nada spp&lcaum far l&d thm o

o m hauad a pemit le. E-?46 wbich :la reenrdad m 30::1: Bw3 n‘h PG&B 754: 'biﬁh ‘PPM"

e {_o&tion and permit isauad purlmeut thereho by reraranco to said pnbua rlcordl are.

T hprcby mcaxporam herei.n as t.hough fully set. forth at mm plm

| _ - | ‘rhat your pmmtanm have at all’ isimes ninoo the nmm cf
said thraa permiu laet. abo'ra dsacﬂw appropriaud, _uaed ami ehimd m rﬂ.ghu m\- '

N :-suant thmio on tha ratera of uaid lli.ssion Oruk. ?hat 1n the emt thau prausﬁant-s o

not pemittna to continﬁa t.he usa for dmstic purpoau md irr:lg&ting ma gardun

O om said landa and fur pum pnrpoua as authariaod by ‘1 pm-.iu ang righh nhm

'-m forth, tha,y rill not havo any w.tar at all far doneatic purpom, fnr mh uﬁgu- _‘i s

PR mn md fnr Wm INI‘POS“ md Mm 1053 m;,n causa 1mparabh dmo qnd !nm h

yov.r pmtﬁat&nts e:nd wﬂl mmu nid laad and preperty . bumo d.twim‘hd i.n wlu 3
. '-__and praotically wonthlusa. T e
| tnat Goerme w. mie and Ra;y El.lts; bis mobhar, Angslw mm, i

‘:ﬁ‘_haw not t.aken W gtepg tc cmplat.. gr perruct mx;r mtar right that thw w elﬁh

e :-md for ’ms lasﬁ. pa.st tho ﬂ.m bkmmgh ,mgh thsy nt‘bmpmd t.o divart tha

S i,mma of raid mam Gr;sk hau bcan pamama ‘ho ammmo m m ua tm u u

| - 'ef na wse rer eozmvins uter, : ’rhat. tha naid, %am H. Ellia, uhc 1; mw demsod, ) ,f :
- end Raw Ell.ts and. mdy mu .are pradeoassora ia htareaﬁ of said uisaian erk -
l!htlr lmci&tion, Inc. ST | : RN _
7 , T 'rhét during ths aumm- mnthl i.t' one cubi.e fmt. oz ntur m
-_takm frou said liasm Gruk, it woul& s0- deple'be the mtera .tn said ilission cmck B
that 1% wuld not. be ﬂ.t for hmn canamptim aud rould :Llim axl dostarg tha pmw-



:'ey or protaatana through whj.ch sald ortek ﬂows. B S T i
¥ - That these Frotestants ars iﬁfornmd and believn nnd %0 stato th& _” i?
E : 'ifaot t.a be that the appucmt or applieanta to whom Pamib Ra. 17199 ¥as. issusd or S
':'their suocssgor:s in intamst, have never mzt aa:.d wa.tar in quea'hien t.o bmfie:l.al anQ
. a8 rsquirad 1n tha applicatinn and s&id permit, nor tha aasignea or asaignsea af aaid
:iparmit ar aayano alao claiming auy right uader said permit hy unid wn%er frou said
_fﬂission Oreek to benefioial use under said Parmit !e. 17199..;_~ ""'1 , 'ag;gf* _
._ . ,'__ _ '_‘ ?hat thesa proteatanta herehy file and make protaat to- nqy finding e
; or order to the offect that nny 'ntera from Hisaion ﬂraak hava baen ‘put to benaficial
1~_use'by ﬁhs Eission Oraak Whter lasaciatinn_or anw af its prednunsaors 1n intarest and '
’ hercby prateat v,ad object o e.ny Buch finding of bmﬁem use being made ﬂ . 7' |
.hearing on Euly 20, 1945 at 10 AN, ot Bonnars Farry, Bounﬁary Gounty, Idahe bafaru ;, %-*
_: :-Gwan Gritchfield o at any othar tlma and place and hnrsby prqy thab the applicatioa
"' _ nade by tha aaid Hiasion Eroek ﬁator Lssociation, Inc. be dnaigd aad thst & thnifia
'finding Be mado that no henofieial use of. saiﬁ water hap’ been madu undtr aaﬁ vursuaﬁt
"to permit Ko, 17199 and,rurthar pray and rsquaat that no ordur or deeraa or finding bﬂ B
7'1inade by the DUpartment of Bealamation or by anyona for and cn 1ts buhalf that will in

.";_any uuy ar nanner intarfere nith tha rights mf the undursigned probastant to tha oan—

tiaued use of ’ohe waters of anid Hissien Creek for donestic, irrigatmn and power pur— __
'_pasns as abovm uat “ortﬁ. Th- undarsignad protestanﬁn furthar prqy that thqy havu : “
.. such athar and further relief at aaid hearing and bafere the ﬁepartment of Raclanaéian

as they are anutm to by law of aqui‘%y and. i‘urthar pray t.hat w roliaf praysd for |

- ._by aaid uisalon Grealr. Water Aaaociation, Im. be denied,

T DA’.!‘EE this __/Aé day of:::uj;;; 194__5‘ i o

- rneys for ¥red Ahlbnrn and Ih:y Ahlbarn,
‘his wife, Protestan‘ba. '



 oTATE OF WASAINTOR ) . .
_ FRED mman, baing ﬁ:rst duly mm, upcm oath depama md uyat
| rha.% he is oxw of the prottatants lbow naned. a.nd makas ‘khis pmmi for M
: -.ﬂ?_gon nis owmn bahalf and for and on behalf ot' his ao—prbtent&nt, !u'y Ahlbum, and
| ie a.uthorlzod ao to do; that be han read tho &bcva and fomgoing protut, knbga

o - S N
e ',-the eontenta thernuf and balimn t;he samo to ba trun. R TR \\

S Pebtic in azgiiéy the State ._'-
of Washingtnn, res at W y



\/ B July 17, 1945
Mesere, Wernette & Crowley | _

- -0ld National Benk Building : R -
{pokane, &, Washington -+ R#:Permit No, 1719%

D ‘ - Mission Creek ¥mter Ass'n,
Gentlemen: o '

- Reoeipt of protest of Walter W. Winters and otherw
. sonserning proof of appliostion to deneficial use of
. - water under Fermit No, 17199 is agknowledged, and
- full consideration sill be given bai‘ore a lic ase

- gan bﬁ 1 -sued,

All tastimony and evi‘ongs submitted at the time and

place for meking proof of application to bemefiocial .

use under the permit will be by affidevit; and the .
-department will accept arfidavits refuting testimony

of witnesgeos for the applicunt 1f submitted within a
. reaaonable time,

: In any event, no license .will be 1saued until aftar
‘a ﬂela axamination by a mmber of this dcpartmantu

The mtter of the claimad prior rie;hts of the bmtestants

will not be oconsidered by the department, as the relstive -

rights of approprietors un s stream ocan be c‘etemined only
by a oourt of competent jurisdiotion,

. T Very tmly yours,
S . MA®K R, KULP - _
ot ' . State Heslemation Imging,er



N.o. WERMETTE
EDWLARD J CROWLEY

WERNETTE & CROWLEY
ATTORNEYS AT LAW
COLD NATIONAL BANA BUILDING

SPOKANE WASHINGTOMN

G

Department of Reclamation
Boise, Idaho

iy dear Sir:

Ve are enclosing herewith a protest of Walter W. Winters and
others to any rights of the Mission Creek Viater Association,
Inec, to use 1 cubic foot per second of water of lission Creek
in Boundary County, Idaho, regarding which there is to be a
hearing on the 20th day of July, 1945 at Bonners Ferry, Boun-
dary County, Idaho, at the hour of 10 o'clock A.M. before Owen
Critchfield. ¥e are also sending a copy of this protest to
My. Owen Critchfield at Bonmers Ferry, Ideho and we are kindly
agking you to acknowledge receipt of the same.

If thers ars any directions that you desire to wake with reference
to this hearing on the 20th day of July, or with reference to thi
protest, we will be glad to hear from you.

Yours very truly,

WERNFITE & CRCWLEY

OV milc
Eng.




ﬁa/m L /
/7 / ‘?? ,
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* Form No, 22-B . .
State of Jdahw

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF BEMEFICIAL USE OF WATER

BoIsE, IDAHO, July 9, 1945

fe: Permdt io. 17199
Micsion Cruck ¥Wator Asg'ne

ilrs Owen Critchrfield,
Motary Public
orners Ferry, Idabo

DEAR B1R:
T enclose herewith the following forms to be used in connection with proof of beneficial use of

water under Permit No. .. T L RO ———

DEPOSITION OF PERMIT HOLDER,
DErosITIONS OF Two WITNESSES.

In submitting this proof the following instructions should be CAREFULLY followed out, since

failure to do so may result in the losg of rights:

1. On ... July 20,1946 the date set for proof, the enclosed forms (one for permit
holder and one each for two disinterested wiinesses) should be filled out and sworn fo, at_..... ...
-Heinare-Fera¥, - TAahe e Crnremsanenees —-before ...gwen--Gritenfieln; totary-rabite-

2. When the depositions have been taken they should he mailed to this office, together with
affidavit of publication of notice,

When these have heen received, together with report of the examining engineer, if everything
is properly executed, you will be further advised as to fees due, etc., before certificate is issued.

Yours truly.

Commissioner of Reclamation.

i i ey - P g e, L ] T St . .t

Stoate heelumation imgineer

S
N
~
]

~



- June 21, 1948
Re: Permit Mo, 17199 i |

My, ¥, J. Nizem "
Attorney at law '
Bonners Ferry, Idaho

Dear My, Nixent

Your letter of Juns 8th 313 not reach this Department -
until the four a'eloek delivery yosterday aftaynoon,
‘whieh was, of courss, too late for the notice to readh .
~the Bonners rarr:r Heruld in tina ror thin woskts pnbli.ca. :
tioﬁo . .

Wo have oamphtcd the mﬂu by £111ing in the dau of pwioritr
- which 6an be esteblished under this permit, whiek is July 17,
11938, ae mentiensd in your letters 4s you of oourss know the
only way the earlier priority through usage Son be utahunhnd
would be through the Bhtrict Court, _

. Tha nntiu has deen sent to the Bonners Ferry Har’ald. with
instructions to publish onge a week for four weeks, prier to
~ July BOth, the date set for proef~ Pubdicetion ehould etart .
~ with the iseue of Juns 28th, followiag oa July 5th, 12th and
19th. whish would allow for the fctlr publisations. :

L ) note that the mttu ‘only deseribes _use on the gwi am

Section B, although the permit desorides the Najapf, NEiS#] end
5238W} us welly end Af proof is made om oRe sesond foot it will
bs mors than enpugh for the one forty. If you wish to cmend -

the notige by inoluding additional lend deseription, you my -
_take 1% up direetly with the newspeper, edviaing us nocoraingly.

'I'hn natgnmut of this pemt to thc Mission Cresk Water Asoo-
" siation bas besn Auly mrdod, and we enclose Heseipt # 19908
roz' the 85 cent fee, . .

" Porms of deposition for tha holder and two utnoml un be sent
. to Owem Oritohfield, the Notary Publis, about ten days before the
 date set for proof} and on the date ast & representative of the -
‘holdexr should appear before the Notary Public, with two disinteraned
witnesass, who sre familiar with the terms of the permit, end the
works tonstiucted thereunier, for the purpose of enmting thl aepoaltunl.
_ Very truly yonrl, _
A R | . MARK R, KULP _
o S Btatc b%almtion Enginur :
: /-’}H"f ST~ ~ Onfef Oler.



STLTH OF IDAHO
DEPARTMINT OF RECLAMATION
BOISE, IDAHO

Re: Permit No., 17199
Date: June 21, 1948

Bonngre Werry Herald
Bomners Ferry, Idaho

Gentlemen:

Enelosed you will f£ind notice for publicatien
once a week for four consecutive weeks prior to g yiy 20,
1645 , “he date set for proof, the expense of the
publication to be paid by the applicant, ;4 ssion Creek Uater asa’me
°f  Borners Ferry, Idaho s fo whom you should
furnish proof of publication on or prior to the date set
for proor,

Please acknowledge receipt of this notice, and
furnish this office with a copy of the first publication.

Very truly yours,
MARK R, KULP

State Heclamatioen Ingineer

By
Fnel, Chief Glerk



- W. J. NIXON

ATTORNEY AT LAawW
BOMMERS FERRY, IDAHO

OFFICE TELEPHONE No, 73 .
RESIDENCE TELEPHONE 14-F-31 PR

RECEIVE®D
JUN 201945
Department @ swviemation

June 18, 1945

Mark XK. Lulp
State Reclamation Tnzineer
Boise, Idaho

Dear Sir:
Re; Permit Ho. 17199

I am enclosing herewith notice of proof of
application of water to beneficial use in dunlicate
togetier with Form 11, which I have executed for the
iiission Creek Weter issociation. You will note that
I have set the hearing on the 20th dzy of July, wiich
would give time for five publicatiocus vproviding the
notice 1s in the printers hands in time for publica-
tion on Thursday of this week. I believe that only
four publicetions is necessary, and the first publi-
cation could be made on June 28. If it is necessary
for you to change the dates, that will be entirely
satisfactory.

From what I have been abvle to find out, we
will be sble to establish beneficial use of only ap-
proximately ons cubic foot of water, and according to 54(\..
your letter of May 28, the priority would be July 17, ~—%°
1938 providing the hearing is held on July 20. 1
understand that he has a priority by usage for that
amount of water since 1929 or 1930.

I am enclosing herewith my check in the
amount of § .65 to cover recording conveysnce from the
Tllis Tstate to the Mission Creek Water Association.

Very truly yours,
| /f .
v, J. lixo 47 €

WOl le

enc. /y)(ﬁi7



w93 TOWNSHIP PLAT mboga-  Printed and for sale by The Statesman Shop, Boise. Idaho

SCALE: ONE INCH TO ONE MILE
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Form Ne. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) ;"m"mnmnmm"m;“luna"l&,wlﬂhi"mmmm,mm"mmmm“"m“mm"mmnm.

(p. 0.) ..Bonners Ferry, Idalo
STA‘I'E REGLAMAT ION ENGINEER

Boise, Idaho.

Dear Sir:

You are hercby authorized to have the atfached notice published at my expense in the

_Bonners Ferry Herald ..~~~ of .. Bonuners Ferry, Idaho Lublished in

by W. J. Nixon, nttorney

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate niust be signed by a well-known and competent engineer)

I hereby certify that the facts set forth in the attached notice are true.

/7797



“ Form 10
NOTICE FOR PUBLICATION
! NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE
Notice is hereby given that at. . 1C:00_A M. on the  20th day of . _-i!!-_li;-_-ﬁ--f-___., 19 43
at_ Boaoers ierry ., County of . __ . Boundary __  State of 1daho, before

Owen Critchileld .., proof will be submitted of the

application to beneficial use of . L1_____cubic feet per second of the waters of _lassion

Cresk in accordance with the terms and eonditions of Permit No..._ 17199

heretofore issued by the.. _Denart seat of Recldmation __.of the State of Idaho.

The name and postoffice address of the person or corporation ho}dlng said perm1t are______ ..
Misslon Creek Water associution, I:ic., Boaners sorcy, I(‘aho '

The use to which said water has been applied is__ ATI1ERLION Qo S

The amount applied to beneficial use is_ . 22% ¢4 pic fo Ot ,,,,,

The place where said water is used (iffer-irrigation—give—full-and—accuratedescription—oi-the
lands—irrigatedT Southwest ouurber of the Joutheast  uartsr (SW13B1%)

saecticn  ight (8) Towsship Slaty-Lour (64) North

Renge vae (1) ‘a3t boise Leridien o

The name of the canal or ditch or other works by which said water is conducted to such place of

use is _ asnhe o o . e o

. The right to take water from such works is based upon Permit No. -___]:ﬁ 19

The source of supply from which such water is diverted is___..

dlssion Creex

The date of priority which said user is prepared to establish is_--m--_xw-u,_m---ﬂm

ma.m

State Reclamation Engmeer

§2C he
2 5%

/‘7/77



Yay 28, 1945
Ret Permit Ne. 17199

l&'. W. JO lﬁ.!on
Attorney at law _
Bonners Ferry, Idaho

Dear dr, Nixon:

Referonce is mﬂ- to your latter of May 26th, enclosing certified coplu

of the (rdsr from the rrobats Court and the Conveyanos ef water right from
the George (i, £llis Katate to the Misaion Oreek Water Association, and re.
questing information as to ths atatus of Formit No, 17199 svidencing such
vator right.

¥o* your informatien will sgy that this pormit was ﬂhd Ootober 28, 1939.
by George ¥. Ellis, for two (2) cuble feet per secend of water from Missiom
Oresk, with noint of Aiversion in the NE} NEL Seotion 8, 'rmshtp 64 nerth.
R.nge 1 East, B.M., for the irrtmation an? dameatin use on the NEis:},
SRiSW, NAISE! and SWiSEL of this came scetions

Completio: of works proof was mads and certirisate of complation of works
issued April 22, 1935, Denaficial uss proof was due on or before October
88, 1935, but has not yot becen made, Thie proof may ptill be made, at any

- tims, dbut the priority would de later tham Cctober BS, 1928, by the length ,

of times after October 28, 1936 that the prmof {a offered,

Notige of intention to make suoh proof must be alvertised for four consece
utive wesks in some newapaper of gemeral circuletion in the county where the
wmater 1s diverted, This notice ahould be mede out in duplicate on form 10
enclosed, sctting time and place, end nening the Notery Pubiie before whom
ths proef will be msde. deing sure to set the date nui‘ﬁciently fay ahoad
to ,110! for the four weeka publicatiom.

Both oopics of the notise ars te be returnme’ to thie office, together with
Ferm 11, which is your autherization for us to have the notics published at
your expense in the designated newapaper, We ghall then msend a ocopy of

the rotiee te the paper, with instructions in regard to publishing sams,

Before this proof is unai, the conveyanoe of this water permit te the Mission
Creek Water issociatien must be 1egorded in this departmsnt, the fee for
which s at the statutory rate of 20 ocents per fello, er 60 cents, umoh yu

. may remit at your conveniense,

Very tmly yours,

MiRK R, EULP
State Reelamation Enginser
A | o Chief Clerk /7/97



W. J. NIXON

ATTORNEY AT Law
BROMNNERS FERRY, IDAHO

GFFICE TELEPHKSNE No. 73
RESIDENCE TELEFHONE 14-F-31 i
pm———t

ECEIVE®

hiial 2N th

May 26, 19.5

leark Kulp
Reclamation zngineer
Boise, 4idaho

I am representing the «ission Ureek Water Assoclatilon,
w-ich has purchssed the water right of the George .
Ellis estate. '

I understand bviat at one time George W. Ellis filed with
the State of Idaho an apnlication to appropriate water,
Permit ~o., 17199; that the wster was put to beneficial
use under this perait, but that no vreoof of berefliclal
use has been made. 1 wish that you would glve me the
gtatus of this application, and let me xnow whether or
pot it will be possible for the kission Creek Water asso-
ciation to make proof of beneficial use at this late

date oan the Ceorge Ellis permit. UGeorge kllis died in
163G, and Hay ©1lis is the administrator of his estate.

i am eaclosing herewith certified coples of the Order
from the Frobate Court, and ccnveyance of wateir right
from the 211ls estate to the idssion Creex Water Asso-
gistion for your informaticon. If the time has expired
for proof of beneficial use, would it be possible to
have the time extended to make proq;?

WIN:1le

FEne.



STATE OF IDAHO, g
} s Uertifirate

County of PRoundary,

E. B. Schlette,

Ly o o R TIITY n, the duly elected, qualified and acting Probate Judge,

in and for Boundarv County, State of Idaho, herehy certify that the within _ ...

Asslgnment and Gonveyance of Water Right

is a full, true, and corrvect duplicate copy of the original .

Assignment and Conveyance of Water Right

as now appears on file and of record in the Probate Court, of Boundary County, State of
George W, Ellls,

Idaho, in the matter of the Estate of e L e

Deceased.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the official seal of

the Probate Court, of Boundary County, State of Idaho thls 26th day of
May, 0 45 =
BT e, 19T
/’/'/" --------------------------------------------------

Probate Judge and Ex- offli:lo
Clerk of the Probate Court,



°
o TR

Il THE PROBATE COCURT OF THE COUNTY COF BCUNDARY, STATE OF IDAHO

IN THE MATTER OF TS E3TATE OF) _
}  ASSIGNMENT AND CONVEYANCE OF

George W. L£1lis, Deceased ) WATER RIGHT

For and in consideration of the agreement of the Misgsion
Creek Water Asscciation, Incorporsted, to furnish water for do-
mestic and household purposes to the land hereinafter described,
_and for other good and valuable consideration and pursuant to the
Order c¢f the Jrobzte Court dated the 10th Gay of Xay, 1945, 1
hereby assign all the ri _ht, title, and interest ol the said
George W, ©1lis, deceszed, znd of his estate in =2:d to permit to
appropriate the nublic water of the State of Idaho, No. 17199 to
kissglon Creek water assoelation, lnc., and nereby grant and convey
all the riparien water rights and privileges of every kind, char-
acter, and descriotion which beloag or in any manner appertain to
the following described land situate 1In boundary County, State of
ldgho, to-wit:

Northeast .uarter of the Jouthwest ywuarter (NI E} and

Joutheast quarter of the Southwest Luarter (3B ow ) Sec-

tion ul =kt (8), Township Sixty-four (64) North Rlange

Cne (1) Zast B. M,, and the Horthwest Lusarter of the
uOutheast wuarter (NWiSEL) and the Southwest uarter
of the 3outheast wuarter (3Wismi), Section Eight (8)

Township Sixty-four (&4}, North Range One (1) East B.M,
Containing 160 acres.

Ray Ellis,

Administrator of the Lstate of
George v, &llls, Deceased

S3TATE OF 0 )
County of Zoundary 3 >

On this26th day of Way, 1945 before me . J. Wixon, &
Hotary Public for the Stete of Idaho, personally appeared Hay
- Bllis, evown to e to be the person whose name is subscribed to the
within instrument and ackrnowledged to me tiat Le exeouted the same

as Admiaistrator of the Estate of George #. Ellis, deceased.

IN WITNESS VHEREGF, I Lave bereunto set my hand and affixed

7/ 7



my officlel sesl the day and year in this Certificate first above

written.

w. J. Nixon’

Notary Jublic for State of ldaho
Residing 2t Zonners Ferry, Idaho

(MOTeR I wibs L)

./ j7f/§?j?



IN THE PROBATE COURT OF BOUNDARY COUNRTY, STATE OF IDAHO

IN THE “ATTIR OF THE EST.TE OF)

. e mm w—

George W. Ellis, Decessed }
Ray Ellis, administrator of the £state of George W,
sllis, deceased, huvine on the twenty-fourth day of April, 1945
presented to tils Cburt and filed herein his verifled petition
in writing praying for an order to assign & certain water right
appurtenant to land owned by sald estate and the matter coming
on regularly for. hearing this tenth day of May, 1945, upon
proof to the satisfaction of tils Court of the posting of notice
and service of Order to Show Cuuse as required by law and as
directed by this Court, and it appearing to the satisfaction of
t'1s Court from the evidence Introduced and froa a full examin-
ation into the facts that it is for the beat interest of said
estate and of the persons intercsted therein that an essignment
of sald water right be usde,
IT I5 ORDERED, ADJUDGED, 4ND DECREED that the said Ray
Ellis, asdministrator of said estate, be and he hereby is author;
ized to assign all the right, title, and interest of sald estate
In znd to a certain water right appurtenant to the following
desoribed l:nd in Boundary County, Idaho, to-wit:
Northeast usrter of the Southwsst wuarter (NZ:3#:)
‘and Southeast yuarter of the Southwest wuarter (3E:3W:)
Section Tight (&), Township sixty-four (64) North
Range 1 Zast B2.i.., and the Northwest juarter of the
Southeast L uarter NwW:;JEs) and tie Southsest uarter
of the 3outheast quarter (8WisEs;), Sectlon Eight (&)
Township 3ixty-four (64), Korth Range 1 Zast B.M.,
¢antaining 160 acresg; Yo thie Xlsslon Creek Water Asso

ciation, Ine. for and in consideration of the Kiassion Creek

/7199



N : . - B M

Nater Assoclation furnishing we.er for domestic and housshold
nurposes to the zbove described land free and cleir of all incum-
brances and without charge for ssrvices, and free from water
asgessnents.

It is hereby further ordsr<d, &adjudged, and decrsed
that the es:ipnment of seid weter richt be and the same is Lereby
confirmed znd anproved; and sa'd Administrator is hereby directed
to execute tc the said wission Cresk Water association, Inc. a
nroner sssignment and conveyance of said water right.

Done ixn open Court this tenth day of lay, 19Q5.

' . t
(Probate Court Sesal) E. B. Schiette,

Probate Judge.

1797



. . 4 .
P

STATE OF IDAHO, : gt
} - @ertifirate

County of Boundary,

OO weeeeemy the duly elected, qualitied and acting Probate Judge,

in and for Boundary County, State of Idaho, herehy certify that the within ...

_Orger

iz a full, true, and correct duplicate copy of the original .o

Order

as now appears on file and of record in the Probate Court, of Boundary County, State of
George W, Ellis,

Idaho, in the matter of the BEstate of . 0 e

Deceased,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the official seal of

the Probate Court, of Boundary County, State of Idaho, this .70 day of
Hay, L1042

T Probate Judge and Ex-officio
. 5}:( Clerk of the Probate Court.



May 28, 1945
Re: Pormit Noe17199 .

Mr. md Ahlborn
Bonnera ¥erry, léaho

Tear Mr., ahlborn:

‘ Reremnce is made to your letter of May 16th. in regard
to mter right of George Lllis,

Purmit ligs 171959 waes Tiled (ctober 85, 1929, by George

e Lllil, for two (2} cubie fcet per esecond of water from
Mission Creek, with point of diversion in the NE[ cEf
Sestion 8, Township €4 North, .xango 1 Kest, B.M,

Conmletion_of worke proof was made April 19, 1935, and
eertificete of complotion of works was issued April 22,
1935, - Benefioial use proof was due on Cctober 28, 1936,
but has not yet been offered. This proof may still de
offersd, but the prierity woul? be later than Cctober 20,
1929 Ly the length of time aftax Qotober 28, 1936, that
the proof is offered, Thie proof would have to be :
advertised in 5oms paper of general oirculatlan in the
oounty. :

The only other mey & right can be uompletod is through
‘the courts, snd in thet case the oiher water users on the
stresm would be made parties to the astion, and their
respestive rights determined by the courts,

Very truly youi'a.

MARK ity KULP ,
£1A . _ Stete Roglamation Engineer















4Lpril B3, 1935

Re: Permit No. 17199

MR, GEORGE ¥W. XLLIS
Copeland,
Idaho

Dear 3ir:

g are enclesing herewith Order Relnstating Pernit and
Coertificate of Completion of Works, issued thereundsr, which have
. been made B malter of record in this departmsnt, together with our
office receipt in the amount of $5.00, which was the amount of the

fee cue in conneetion witia proof of cospletion of works.

Very truly yours,

R. 7. FaRIS
Commissioner of Reclamstion

iy
/ssistent Chiel-Clerk

;
Encl.

/7/{??



FORM 28 1M-8-15-27

PerMIT NG.I719%...

; P
‘i

" Proof of Completion of W@rks

DE]’OSITION ?F HOLDER
Ao .

In complioance with See aaQ-é;-Compdqd Sffi{] %%Ekpf ldaho,

Ques. 1, State your name, residence, occupation and postoffice address.
Ans Georze VW Ellis Coreland Boundary Jo Tdaho

.................................................................................

............................................................................................

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business, your
pvosition with reference to same, and your authority for appearing in its behalf.

Ans. L none

..........................................................................................

Ques. 3. State number and date of permit, amount of water you are authorized to divert, source,
and point of diversion.

23 . .
Ans. ..I7T98.  Dute.. Qckobera 1922,  Two 1".4?.1.@. ¥get per second

Croint.of Diversion NES . of 344 Seetion 8 in .64 M. of nL,T, ant

Ques. 4. State purpose for which water iz fo be used, and, if for irrigation, state the number
of acres and give description of the land you have reclaimed or intend to reclaim.

[ i

AmDs. Irrigation and Domesiic, zboud  ten zcres in Jee O V. €4

.................................................................................

Ques. 5. State whether or not the water has been turned into your works of diversion, and, if
80, when and to what extent,

Ans., ... veker. .. turned.in.and . wasd.. sald land since  I92E,

Ques. 6. State whether or not the works of diversion are fully completed, if so on what date,
and whether or not they comply in all respects with terms of the permit,

Ans. orks were convleted  on Lhe ICth day of hay I032

...........................................................................

Ques. 7. If the works of diversion do not comply with all the terms of your permit, state fully
those particulars in which there is any variance.

Ans. none

.................................................................................

...........................................................................................

..........................................................................................

Ques. 8.  Give description of works and state dimensions and capacity of each part as they
T Mhh 7 .
existed on...... 57 Iw* ......... , 19, 3, and give cost of same.

Ans. o iInches

..........................

About one hall mile lun

............................................

.............................................

.............................................

(Sign here.) ~CE€H#L Y. /g/éw 7

........................

I hereby certify that the foregoing testimony' was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to beforeme, in ..... ... ... . ... DONNENS. 28TV . . .o , County of
e BOMNEETY L , State of Idaho, on this ...., .. L¥5BL 2 .. day of

N otary Public.



FORM 23 EM-8-15.27
- 4

The Depositions of Witnesses, in this form, taken separately, required in each case.

PErMIT No. 1715

Proof of Completion of Works
DEPOSLELION . QE, WITNESS .

In complinnce with Shex3S#ixtionmnitod siatboe-af Idaho.

Ques. 1. State your name, residence, occupation and postoffice address,

Ans. ... ... Georse Shich .. .. Lort Lill .Tdsho........ e
..................... Farming .

Ques. 2. Are you acquainted with...... Feormme . ELLLe o , the
holder of Permit Nol7189 .. ... authorizing the diversion of. .. O L. second-feet of the waters
of ..... Flsslon Cresk, | Boundary Jo...I¢aho....... AL 8T pBeET Sec 8.1,

_ _ B4 i.of R.I,Z.
for. IFT123%10N  hurposes? How long have you known him, and where does he reside?

Ans. .. .. .. I have Ynow hiv for wast 206 years Resldes at COﬂelana Ida

Ques. 3. Have you read or heard read said Permit No.. 17399 .., ., and are you familiar with
its terms and conditions?

Ans, .....%es anG I an familiar with the land and  nhis permit =~

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrigated
under said permit? If so, describe same, state its character, and give your estimate of the amount of

water required for its profitable cultivation.

water 1s used to Irrigate, he nceds wore water than he gets,

Ques, 5. Are the works of diversion fully completed and of sufficient capacity to convey the
entire amount of water set out in the permit from point of diversion to place of use? If =0, when

were they so completed?

Ang. .. Yeo, . voe weter has been.used since, IG3Z .on  ihe rplazes

Ques. 6. Describe the works of diversion as they existed on the date stated in answer to Question
B, and give your estimate of their capacity on that date.

Ans Te comveys ihe waier in o wopden ilume.
do not know how much Wziml it will carry, 16 1s zboul &xg
inehes

. (Sign here.) . /& m Lo /%4‘)

I hereby certify that the foregoing testimony wag read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subseribed

and sworn to before me, at my office in SFONNELS FarTy vee-veen., County of

...poumdary L ceea kWL T T day of
S £

My Commission expires. . Notary Public.



FORM 28 2M-8-135-27
The Depositions of Witnesses, in this form, taken separatelv, required in each case, "~ e
v

T e

PerMiT No.T7199... APR ?"ﬂ
o ::‘]::)\..;’

Proof of Comon of Wf)rks*

In compliance with Be of Idaho.

RS e s

DEPOSELI$31 Gk, Vol A dotitia

Ques. 1, State your name, residence, occupation and postoffice address.

Ans. ......... Thomas Ames ...... of .Bonners.Ferry..... Boundary. Go....Idaho

Ccecupation Fnited Stetes HMall Carrier

..........................................................................................

[

Ques. 2, Are you .acquainted with..... Georzge W.BLlis . ... ... ... .. .l , the
holder of Permit No.I7I188 . . .aufhorizing the diversion of...TWOQ ... ... second-feet of the waters
of ..... Missian.. Creek.. Boundary. Co. Idaho ... ... ... ... , at. SBz .of N,E.% .

. . of Section 8 in T,64 N.R.I.E,

for... Irrigation purposes? How long have you known him, and where does he reside?

Ans. ..... Thirty Years . . at Copeland Ideho . .

Ques, 3. Have you read or heard read said Permit No. 7199 . , and are you familiar with
its terms and conditions? _

Ans, ....... D=2 e

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrigated
under said permit? If so, describe same, state its character, and give your estimate of the amount of
water required for its profitable cultivation.

..................................................................................
......................................................................................

.....................................................................................

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the
entire amount of water set out in the permit from point of diversion to place of use? If so, when
were they so completed?

..........................................

Ques. 6. Describe the works of diversion as they existed on the date stated in answer to Question
5, and give your estimate of their capacity on that date.

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

...... , County of

Notary Public.

B



4pril 8, 1935

Re: Permit No., 17189
George W. Ellie

MR, 4, J. LT, ageat .
Bonners Fervy,
Idaho

Dear 5ir:

Under date of iarch 2S5th we wrpote to you acknowledging recelipt of Mr,
Ellis*s notice of eppearance, wherein he statod &hat the worke required under the
ahove permit were fully completed within the time required and thatl he wus pre-
pared to offur nroof (o thai efleect. g accordingly, oailed you {hyee depesitions,
being one for the pormit noider and one eech {or twe witnesses, e specifically
stated In cwr Jelter Lo you, thtt these depositions should be executed by Mr, Ellis
and two witnesses belors 4 Jdutary rublic or some other o ficisl empowered to
adninicter oaths, iowever, you, apparently, dif nct understand the procedure,
since you had Lir. £1lis sxscute the deposition of the holder and made a carbon
copy on ons of the depositions for a wiiness.

we, of course, cannot eccept these pupers und are, therefore, Teturning
them together with Mr. Lilis's Postal Money (rder for § 5.00. e are also enclos-
ing enother commiete set of desositlons and urgently reguect you to get in touch
with Mr. Lllls and hoave them executed in the wmwsaner previously explsained, When
they are neiled to thile office they should be sccompenied by the (L.CO fee,

Very tiuly yours,
Re 5. FaRIS

Commissioner of jeclamntion

By

Shlef lerk & utrics Lngl.

PLH:RC

Enocli.



March 25, 193%

Re: Permit No. 17199
- Geo, W. Ellis

VK. A. J. KEWT, Agent
Bonners Ferry,
Jdnho

Deer 3ir:

Under Gate of iereh 20th, we receivad lotice of Aprearsnce
from you, as agent fop ur, Ellis, wherein you stated that the works
reguired under the aboeve permit wersg fully completed within the time
specified in the permit. ie are, sccordingly, encloaing herewith
apecial depcsitions which :xr. L1148 and two witnesses should execute
before & Jotery Public or some other officiel empowersd to adrinister
oaths.

When these depusitions are mailed to this departmsnt they
should be accompanied by a statutory fee of $5.00.

Yery truly yours,
R. 7. TARIS

Comtisaioner of lleslom-tion

By

Chief Clerk & Office Engr.
ZLH:RG
Encl,

t’?m



 NOTIGE OF APPEARANCE

- To Camisa 1ona"z__- & Reclamation

B_biae', "'Idaho._ .

Dear Sir:

Rchipt of notiee that Pernﬁt' No. /7/?%

is hald for cancellat 1on, undqr tha provisions o Secticnn

41—-511 Idaho Goda Annotated is acknowledged.

I hareby antor an appearanee and will of:ter proaf

“to. show that the works required thereundar were full:r com- -

.:plated on the date proof of eompletion Irorks was due.%. o

- Dated ut M M thi'a"i'-////

mot Wﬂz/ //19 .7.3

Iy

"W | RECEIVED |
o0 MR 20 1935

_ Department of Récl;mat'iqn;




Maroh 16, 1930

Re: Permit No. 17199
Gec. 7. Ellis

m. ﬂl J. m‘;NT
Bonners Ferry,
Idaho

Dear sir;

In reply to your letter of March 7th, we wish to advise that no further
extension of time for offering proof of completion of works and also of beneficial
use, can be granted under the sbove permit.

If you have Mr, Ellis's filey in conneetion with this matter, you, no doubt,
are familisr with what has happened furing the past two or three months., However,
in case you do not have it, we shall briefly review what has transpired. Under date
of August 11, 19534, we mailed our form letter, together with the proper forms for
offering prouf, to X¥r. Ellis, advising that both of these proofe would be due on
October 28, 1934. We did not receive. & reply from him until October 17th at which
time we received a requeat for an extension of time for making proof. We replied to
this letter under date of Cotober 23rd, stating that no publiecation was neeessary in
connaction with completion of works, under this permit, and we urgently adviased him
to go before a Hotary Publie, execute the affidavit and return it to this department
with & fee of $5.00 at the sarliest possible date., ¥s also enclosed our regular form
for an sxtension of time for applying the water to benefieial use. e heard nothing
further from him until November 5%h when we received his application for an sxten-
ajon of time for final proof., We, of course, could not accept the application in
view of the faect that the permit had lapsed several days before and under date of
February 20, 1935, we served notice of cancellation under the profisions of Sectlon
41-~311, Idaho Code annotated,

Je Teel that we have made every effort to cooperate with Mr. Ellis 1n
this matter and that the present state of affairs ig due, entirely, to his neglect
in not complying with our suggeations,

If the works required under his perauit were fully completed by October 28,
1934, he may file notice of appearance to that effect on the encloeed form &nd upon
1ts receipt we shall be glad to mail special depositions for offering proof of
completion of works, If he 1s now in & position to 4o thie the psrmit can be re-
instated and a certificate of completion of works issued, otherwise the permit muat
be cancelled in eccordanes with the notice of cancellation.

Very truly yours,

R, W. FARIS -
. Commissioner of Reclametion
‘ C
/H 1 ? By
Chief Clerk & Office Engr.

PILH:RG
Enel.
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Yarch 7th I935

ITI' R ' 1-;.; - Farl" i S
Commissioner of Reclamatton
Boise Idaho.

Re Permit No I7IG®
Geo W Hllis,
Dear Sir,-
I have been requested by Mr Ellis to ask you to
Zive him an extension of time to make filnal proof
on his water right.

The works are completed, and the water is used
on his farm for Irrigation.

If you can give him a2n exltension it will be appreciated
and be of great benifit to him as a farmer.

Yours Respt,

17199



Post ClligaDepartment
OFlflC ISINESS
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| L

No. ..
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No.

Return to .
- (NAME GF 5ENDER) . : .
Street and Number, ) S

or Post Office Box, 7
BOISE,

IDAHO.
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Form 24 el
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
399
................... Febeuery 28 e, 19888
Re: Permit No...._. 17199
Gen,.u,.-illis -
......... Capelend,. Iinho

It appearing to the Commisgioner of Reelamation that the terms and conditions of Permit No...L1%23.98.....,

to Appropriate the Public Waters of the State of Idaho, have not been complied with as to

—Frel ol Comple R 0 OPRE e e

................................................................................................................

Sec. 41- 311 Idaho Code Annctated
you are hereby notified in compliance with SegspRbedbi g i afrbdolo, that said Permit No.- 17180 ..

is hereby held for cancellation.
You are hereby required te show cause hefore the Commissioner of Reclamation on or before forty daysl
from date of thiz notice why said Permit should not be cancelled.

Said Permit No...1%190.. ... claims the use ofceeeee. Biiiceicieeeeeereeeeeeecibie feet per second of the

waters of . owwoorecorocscnsceirssrenno b G Crailc . .......... s , with point of diversion located
CNBGE ot By Te 088 Nay Mo b Fay BaeMaoooeeeeeeeeeceeeeeeeeeseeeceeeer e ses s e, and
WaS APPrOVved - oo vetoher X, 1029 .

In Witness Whereof, I have hereunto set my hand and affized the seal -of my office at Boise, Idaho, this

................. 20th .. day of .......Bebruapy

Commissioner of Reeclamation.

/ '7 / 97 | ByASSIStant



November 8, 1934

Re: Permit Lo, 17199

MR, GEG. W, ELLIS
Bonoers Ferry,
Idaho

Dear Jir:

Under date of November Hth we received your appiication for an exten-
sion of time for beneficial uss proof, under the above numbsred permit. If
you will kindly check your files you will find that we wrote to you under date
of Qetober 2Z3rd requesting you to go befere s Notary Publie end complete the
arffidavit for completion of works and return it to this department. e aleso
m:1led our form fier ah extension of time in connection with beneficial use procf,
stating that the time for finml proof could be extended immediately sfter the
cartificate of completion of works had been issusd. The stetute governing this
matter atates thot proof of completion of works, under any permit claiming 6.4
second fset or leas of water, mist be made on or before the date when proof is
due or within 10 daya thareafter, otharwise, the permit will lapame and become
subjeet to cencellation.

Consequently, ainge you railaito comply with our recueat, the permit
ia now asubject to gencellation and notice to th:t effect will be mailed within
due time. If the works were fully completed on or before the date when proof
was due, which was Ustober 28th, you may offer proof to that effect, at a later
dats, on special depoaitiona, end the permit can then be reinatated, It would
probably be well %o lst thia mettsr stand until you receive notice of cangellation
ordering you to ghow ceuse why the permit should not be cancellad., {If you will
call our attention to the fact that you wish to reinstate your permit, at thet
time, the proper forms will be mailed to you,

We are returning your fee of §5,00 and also your application for an
extension of time for final proof since this canunot be approved due to the
fact that it was not filed by the time specified in the permit,

Very truly yours,

g9
7 | t He #. FARIS
} Commias ioner of Reqlmmation

By
Chief Clerk & Orfico Engr.

PLH: HG
bnelas. B



Gntcbap 23, 1954

Be: Pernit No. 17199
¥R, GRORG: w. ELLIB
Bonners Perry,

Idmho

Dear 3ir:

we hgve your letter of October 16th which was lueampanicd by a 5\‘
Postel loney Crder in the sum of $T.00, kR

Ne 9nblicntion is pecessary ir conrection with proof of complcti@n
of works under tiia permit and, therefore, if you will go before & Notary .
Public aud oomplete the effidevit, which is our form No, 6, and returs 1%,
to this department, st onde, your certificate of ccmpleticn of works ﬁln ﬁ.
issued,

We are enclosing the regular form for application for extension of
time in copnection with beneficial usze proof, which we cuggest that you rill
out and return with your affidavit for completion of works, .an extenaion
of time for finel proof con be granted immediatsly after the lssuance of t&n
certificats, It would probably be well to ask for &t- leaut ons year's n&ditinn«
el tims for fin=l proof.

We shel]l holé your money orfdsr awaiting receipt of these p&p.rq-

Since procf will be due on Uctouer P7, 1934, it fis inporativo thut
these papera he mullsd to thls office at once.

Very truly yours,

R, W, FARIS
q ? Commlasioner of Heolamation
|7 |

By,
Chief Clerk & Offioce Engr,

PLH:RC
Encl.
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Board of*Directors

K - V ’I R I . A . . Ofticers
District No, 1 ootenai Valley Keclamation Association A.B. Ashby

John Davidson Prealdent
DE“FEC Klfmtz COMPOIED OF COMMISSIONERS OF ALL DRAINAGE DISTRICTS IN BOUNDARY COUNTY AT, K%‘nt

. A, Klockmann

Di‘itr}ctlilgg_ta COMPRISING 30,000 ACRES Vice Presidents
Distrlet Mo, 4 BONNERS FERRY, IDAHO . D, Simondgw ey
DiEtlll'lil 01? ND essvmgne gm0 fmq‘rg\sgwf ;

Stric [+8 e e

A, Klockmann ; A : segrqarypk ;
Digtelct No. § - October I5th I934.| © - 6uyC Modes i
Digiiee Vos) g, Aesoclation Bngincen
Djsﬁ-?g%enl(:véng Assoclation Attorpe
PRI B, Tars ‘

gtrict No. 1 : ‘ %
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Geo. 5. Crocker Commissioner of Reclamation

Tan . Oens

Distrlet No, 11 Boise TIdaho

0. H. Campbell

ER. W. Allen
Distrlict No. 12
DiirletRater, Re Permit No I7I99.

C. W. King

Dear Sir,-

I recelved your letter of August Ist 1934
and did not note that I had to make return in
60 days from date, so I am asking you to extend the time
and make a new date for final proof,.

T enclose to you Five dollars as per your letter of
fugust ITIth T934.

If you will make a new date for Proof I will see that
your order will be compiled with.

Yours Respt,

4N




Form No. §

State of Idabho

DEPARTMENT OF RECLAMATION
. BOISE
INSTRUCTIONS
PROOF OF COMPLETION OF WORKS
GEO. W. EILIB - . : o
Copaland, g
Iiaho Boise, Idaho,  jumot 11, 1954
Dear Siri—
Under the terms of your permit No. 17199 .......you are required to complete your diversion

works on or before D¢ha 2, 1834, I encloge herewith blank affidavit to be filled out, sworn
to by you before a Notary Public or a Justice of the Peace, and returned to this office on or be-
fore the above date, or within ten days thereafter, for the purpose of making proof of completion
under the permit. Upon receipt of this affidavit in this office, provided the same satisfactorily
. shows the completion of the works substantially in aceordance with the terms of the permit, to-
gether with a fee of $5.00, a Certificate of Completion will be issued to you.

The certificate to be issned under this proof will not give a perpetnal right to the use of water
for which application was made, as it only eonfirms the completion of works of a capacity to divert
and convey to the place of intended use a certain amount of water. The law requires that another
proof be submitted when the water has been fully applied to a beneficial nse, at which time 1i-
censeds issued for the amount of water actually in use. Information in regard to this last proof
will be furnished on request.

Yours truly,

R, W. FARIB

Commissioner of Reclamation.

/7199

/

Py



Form No. 9

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

GZ:O. ;';o MJLI;:J
Coveland, Idaho Awust 11, 1984

Dear Sir:—

I enclose herewith blank notice of proof of application of water to beneficial use under your permit
No. 19199 ., which should be filled out and returned to this office at least 60 days before the date
upon which you wish to make proof. The date for proof, as set out in your permit, isQ¢k. 23, 1954

,,,,,, . and, if proof iz submitted subsequent to said date, your priority will be brought down a length
of time equal to the time elapsing between the date proof should have heen made and the date proof is

actually made,

Yours truly,

R. %. FARIS RO EARTER,

Commissioner of Reclamation.

117799



Catober 24, 1932
He: Permit No. 17199

¥r. George ¥, Ellis
Bonners Ferry, Idaho

Dear Sir:

¥ia are hsrewlth enclosing the eprroval of
the Commissioner of Reclamation for an exten-
sion of time under the shove rumbersad permit to
Ootober 28, 1934. Your proof of Completion of
Works is now Adue upon that dete,.

Very truly yours,

Re 7. TRRIB

Commissioner of Reelsmation

By *
Chief Clerk & Office Engr,.

FLHMC
inal,

/?/77
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Permit No. 17199

Application for Extension of Time
FOR COMPLETION OF WORKS

QCT 24 1932
7 OF RECLAMA

........................... George We Ellla. . ... ..., cl.... ... BOo‘BETS FOITF oo

State OfIdaho being first duly sworn, upon his oath deposes and says:
' He is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho
NOwooe 27199

Under the terms and c¢onditions of said permit, construction work thereunder was required to be

That he has heretofore performed the following work described under said permit ... ...

,,,,,,,,,,,,,,,,,,,,,,,,,, Part of the fhume work has been completed.

il & ﬂ' -
costing $/~/}d‘

That he is unable to complete the remainder of the work within the required time, for the fol-
lowing reasons, to-wit: '

s D!J.a..m...pm!nilipg__conditiona__l, heave been unabla. to. obtain suffieient. ... ..

........................... funds _to canplete the works in accordesnce with the present. temms of ... ...

; J Notary Public.
My commission expire L i

Date of receipt at office ofvDepartment of Reclamation . ... ..

APPROVAL OF COMMISSIONER OF RECLAMATION,

1, ROW'FARIB, Commissioner of Reclamation of the State of Idaho, herebv extend the time for the com-

pletion of construetion work under Permit fto Appropriate the Public Waters of the State of Idaho, NO]..?J.QQ ............. to

. Detober 28 1,34

................................................... SO SRR

/ ,7 Z‘? ? ' £ commfissioner of Reclathation.

Witness my hand this Etth day of DQtObQ].' _______ 933

RECEIVED]




Cetcber 15, 1932
Re: Permit No. 17189

¥r. George W. Ellis
Bomnere ¥erry, ldsho

Desr Sir:

Ve have your letter of Octcber 10th in which you secknowledge regeipt cof our
notice informing you thet proof of Complation of Works would be due Ostober
28th under the sbove mentioned permit.

At the time you mede epplicetion for pemrit you were required to glve the
tire neceseary for tompleting your dlversion works, and also the time nesded
for meking epplication to benefioiml use., You esked for three years for the
Completion of Worka, Therefore your proof will be due on Ostober 28, 1932,
sinee your permit wes grented under date of Oetober 28, 19826,

Both these proofs ere required by law, 7The maximum time obteinrsdbla under
any permit for the Completion of %orks is five yesrs. Since you ssked for
enly three years in whieh to complete the diversion works we have prepared en
applicetion for extenaion of two years more.

The form as encloesed is complets except for the amount of meney your works have
ccat you to date, which you should 111 in, It is suggested that you then teke
thie zffidevit before a Notary Public and have it properly exeocuted. It should
be reaturncd to thls depsrtment prior to Jptober 28th, sinse it eannot be ap~
proved 1f it is returnsd efter that dete, You need not submit sny fee with
this epplicetion,

e oan sppreciete the fineneisl condition of the country et the present time,
and this department ia resdy to make every possibls effort to avold working e
hardship on snyone. Consequently wxs are sucgeating an axtension of time whene
evar it is poassible.

Very truly yours,

R. W. FARIS
Cormissioner of Realamstion

Chief Clerk & Office Engr.

//){C}? By

FLHMC
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Re! Permit No, 17109
Cece ¥, Fllin

Mr. Fred Ahlborn
Bonnere Ferry, ldeho

Dear Sir:

Reference is mede to your letter of the &th imst, In
choaking over the stream index we find thst the only per-
mit thet hes been grented for the waters of Wission Creek

other thaen the pammit issusd to you is in the name of (eo,
¥. Ellis. ’

¥re Ellip'e permit olsims 2,0 eubia foet per sesond, end
was filed Cotoder 26, 1920, The point of diversion is in
the NE.ST: of Seetion 8, T, 64 N,, Re 1 E, B. e

| Vary truly youra,

Cormismionsr of Reslamation

Ay
Chief Clerk & Offics ‘ngr.

PLI:¥C

/’HCW
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REGISTERED A ARTICLE
3 2 3 PRV

INSURED PARCEL

No.

Return to

A ﬁ __________
BOISE, |
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Form No, §

State of Idaho

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

GEORGE W. ELLIS,

Copeland, Xdsho Boise, Idaho, Angnst 5, 9%
Dear Sir:— A

‘Under the terms of your permz 0. 39309 you are required to complete your divefsioﬁ'
works on or before .. M. 28, I enclose herewith blank affidavit to be filled out, sworn

to by you before a Notary Public or ,a‘ ,Jtrst’ree. of the Peace, and returned to this offlce on or \be-

fore the above date, or within ten days thereafter for the purnose of making proof of completlon\'-

under the perm1t Upon receipt of t}us eff1dayit in th1{qff1ce provided the same satls;factorlly

shows the completion of the works subss.f&“:f_rt‘lally 11;1 accordanhe\wvlth the terms of the permlt to—

gether with a fee of $5.00, a Certificate of Comﬁletlon wﬂ:I’ ke 133 1 you.
1y

The certificate to be issued under this proof will not give a per al right to the use of wﬁter for

H

which application was made, as it only confirms the completion of warks ‘6T a~capacity to dlvert and
convey to the place of intended uze a certain amount of water / ’Pﬁe law requires that another ﬂroof
be submitted when the water has been fully applied to a beneflel_al use, at which time license is 1ssu_ed
for the amount of water actually in use. Information in regard to this last proof will be furnishé’d

on request.

3 23125 Yours truly,

R. H‘rm
Commigsioner: of Reclamation. / q?




State of Iakn
DEPARTMENT OF RECLAMATION

BOISE
Permit No. 17199 October 28, 1929
George V. Ellis A
Copeland, Idaho Boige, Idaho,
Dear Sir:

I enclose herewith above numbered permit. BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as
given under approval of the Commiszioner of Reclamation on

the third page.

/9
/ f GE0. N. CARTER
. Enc. Receipt for fee. Commissioner of Reclamation.
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NAME OF APPLICANT . . Form No. 0
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FROM

T

SUBJECT

® 0 mn-nzmmrw MEN

FRRE

. DaTE Oct@ber 2h, 1950

E. N, Humphrey, Deputy State Reclamation Engineér
Mark R. Eulp, Stgte Reclamation Engineer
Mission Creek Water Users Association

On my recent trip to Bonners Ferry, I contacted Mr. C. W. Guthrie, whe acted
as Secretary of the Mission Creek Water Users Association, and learned the .
fellowings

1, They de not now exist as a legal enfity and have not since the year 1947,

2. The proposition tofarnish water for a group of families fell through baw~
cause the Federal Agency loaning the money said the cost was too high and re-
fused the loan.,

3. The school situated nearby has obtained water from Mission Creek. I was =
told that they obtained it through use of the Ellis right which the Hission
Creek Water Users Asscciation intended to use, : .

o
qg- 2037




On Qetober 13, 1950, I was advised by Mr. C. W. Guthrie,
who scted as Secretary of the Mission Creek Water Associstion, thet
they no longer exist ms 8n sssocistion; also thet the proposition
to furnish weter for a aroup of some twenty-four families, the
purpose of which this sssocistion was formed, and requested trsnsfer
of certain water rights on Mission Creek, fell through because the
Federal Agency loesning the money said the cost was too high and

thus refused the money.

B. N. Humphrey
Deputy State rReclamstion Engineer

-7 - 71]

GX~ 3037



STATEMENT

-+

BONNERS FERRY HERALD

Complets Newspaper Coverage of Boundary County

BONNERS FERRY. IDAHO

State of Iduho
Lepartment of Reclanation
Boise, lddho )

JULY 1947
Jnly 31--}ublication Hotice of iropesed

Yragsfer of Hater iight, isswes
July 24 and 3%, l;?-ﬁs?, j,é lines

T he m.v"v c&r‘* ify thut ihe ‘;{::vﬂ account is carrﬁct
g ast, thet the surplies were dttually mmimeu

wnd/or ths services were actually rendered ae
charged, and that I/we huve 0ot raceived paymen

themfor. -
. T ¥”ue! ‘I

’i/"ﬂ o

@% 03 f) :

0'—2 ubll.:her ag - = -
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DA-B

4 .- DEPARTMENT COPY

® sTATE OF IDAHO

MISCELLANEOUS EXPENDITURE VOUCHER

No.

FOR USE OF DIVISION
OF ACCOUNTS ONLY

5276

FOR USE OF DEPARTMENT

From .
Department.... Geelarmtion No.
Sub-Division_ ‘081z ation ~drministrstion Appropriation o d
................. 4 S nadlaetion .
ccount Title
PAY TOQO: ACCOUNT CODES
CODE NO. —'l FUND | FUNCT'HM | 5UR Div | APFR. ORJECT COST CODEY
i LY E
ooners Serry Hersld 1 |6 |11 1~611] 240 | %8.85
Annners fﬁf?l“}', Id_‘;i’i- COMPUTATIONS CHECKED BY!: PRE-AURITED BY:
INCLUDER 1IN DAILY SUMMARY N;. POSTED TO BUDGET
I | CONTROL LEDGER
DATE EXPLANATION AMOUNT ;E::i

ing

“prlin

VT R
ama‘:»—'?-‘ltbo ? ¢ 4 & & ® % 3

lzmal noties om nronosed txensisr of
yater richt « Mlosior Oroak « 38 listed on
attuched =Lfidavit o7 mblisstion ad eorsiiied

» - El L] L] L] [ ] - L] [ »

INSTRUCTIONS TO ISSUING DEPARTMENT

If this claim iz te apply against an approved miscellaneous encumbrance
requisition, reference to the number thereof must be made in the lower right
hand corner of this form,

TO THE STATE AUDITCR:

Request 1s hereby made that a warrant be authorized and drawn in pay-
ment of item or items described hereinasbove. I hereby certify that the
Items deseribed were ordeved by proper authority: that they are necessary in
the public service; that the items have been received and properly accounted
for, and that the account as stated s eorrect Just,

Dats B’/ 1%/4?'

AUDITOR'S CERTIFICATE

1 hereby certify that the sbove account is in proper
form ; that totmls carried hereon are correct; that receipts
when required by law or regulation of the State Board of
Examiners ecovering items for which reimbursement is asked
are submitted berewith; and that there are funds in the
state treasury and balances in appropriation neeounts out
nf which the same may be Iawfully paid.

%4
Head of Départilent’ oaj/fﬁﬁtutﬁ'on.

= State Auditor.
9y -32037

ENCUMBRANCE
LIQUIDATION

* 8,85

WARRANT NUMHEER

577
a7 //f@

Mi SCELI,I{NEDJS
ENCUMBRANCE

REQUEi!T!iF

NO.




CLAIM #28
RECIAL! ATION ADINISTRATION
Vouchar lia, 5308

Date Paild - 8/18/47

bkﬂogﬂ - Mwmcmm

BONNFRS FERRY HERALD
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Auguat 14, 1847

Bonners Ferry lierald
Bonrers Forry, Idtho

Dear Sir:

e ascknosledge racelpt of duplieste affie
devita of publiesiion, slao statement of costs in cone
uection with ™Notlico of Proprsed Transfer of Vater
Right", published July 24 and July 31, 1947.

The ststerent will be duly presenvad to tho
sture ‘udivor for poyment vrnd voucher drswn end sent
¥you in regular course,

Yery truly yours,
MARR R, KULP

Stete Reclum tionm ngloeer
By

Chalef Clerk
/_]\I

’f"qglr)o?’



' HOTICE OF PROPOBED TRANS-
FER OF WATER RIGHT

Wotice i hereby given that Mis-’
sion Creek Water Association, Inc, !
of Copeland, Idaho, has applied to;
the State Reclamation Engineer of;
the Stete of Idaho for a certificate;

authorizing it to change the point
of diversion and place of use of
0.35 cubic foot per second of the
waters of Mission Creek, as follows:
! License No. 17189 ({(George W.
: Ellis), for 0.1 cubic foot per second,

S5EL4 Section 8 Twp. 64 North,
Range 1 East, B, M. Place of use
SW148EL4 Section 8, Twp. 64 North,
Range 1 East, B. M.

License No. 19582 (Peter DeBoer),
for 0.25 cubic foot per second, with
point of diversion in S¥: SEl4 NWl4,
Section 17, Twp. 684 North, Range 1
East, B. M. Place of use SEl4 NWla
Section 17, Twp. 64 North, Range 1
East, B. M.

To be transferred to the fol-
lowing described tract: E Sec-
tion 34, Sections 35 and 36, Twp.
65 North, Range 1 West, B. M,;
NWL4 and 514 Section 31, Twy,
64 Naorth, Range 1 East, B. M.;
SEl4 and N34 Section 1, N
Section 2, NEL4 Section 3, Part
of Et2 Section 12 situate East
of Kootenai River, Sections 6
and 7, NWl4 and S¥% Section B,
Section 17, Ni% and SEl4 Sec-

| tion 18, E% Section 19, Section
20, Wi4s Section 28, Seciion 29,
El%4 Section 30, Sections 32 and
33, Twp. 654 North, Range 1 Easf
B. M.
With point of diversion in the
NEL3 NEL4 Scction 8, Township
164 North, Range 1 East, B. M,
And that at 10:00 o’clock A. M.,
Ton August 7, 1847, at Room 107 State
House, Boise, Idaho, before the State
Reclamation Engineer, or his auth-
orized agent, the opportunity will
be given to any and all persons fo
i appeat and present, for his consider-
ation, any reason or reasons why a
certificate should not he issued au-
thorizing such transfer.
MARK R. KULP,
State Reclamation Engineer.
First publication July 24, 1947,
i Last publication July 31, 1847,

with point of diversion in the NEL4 -

Affidavit of Publication

STATE OF IDAHO |
County of Boundary

R. L. Myers
be1ngf115td11]ymvo111upon his path, deposes and says: That he is the
R CO'FUbllsher of the Bonners Ferry Herald,
a newspaper of general civculation, published weekly at Bonners Ferry,
Boundary County, State of Idaho; that the said Bonners Ferry Herald has

been continuously and uninterruptedly published in said Bom}dar_y County
during a period of 18 months or 78 weeks prior to the first publication of the

hereto attached notice; thal the advertisement of ...

__State Reclamation Engineer = .

. Notice of Proposed Transfer of Water Right

lished in said newspaper and not in a supplement thereof for tWO

July 24
BT YIS

congecutive issues, commencing with the issue dated

1047 , and ending with the issue dated JUIY'B]-

Qubscribed and sworn to before me this

///“/”M‘;f 1947 )

Notary Public in and for the County of Bound
Idaho, vesiding at Bonners Ferry, Fdaho.




APPLICATION FOR TRANSFER OF WATER RICGHT

STATE OF IDAHO )
H B3,
County of Boundary )

CLARENCE GUTHRIE, being first duly sworn, deposes and says:

‘That he is President of Mission Creek Water Association, Inc., an
Idaho Corporation, lawfully organized and existingy that affiant is of legal age,
a citizen of the United States and of the State of Idaho and that his Post office
address and that of sald Corparation is Copeland, County of Boundary, State of
Idaho,

" That sald Corporation 1s the owner amd entitled to use certaln water rights
bearing the priority dates and partieularly desoribed as follows:

Gearge W, Ellis, Permit No. 17199, for 0.1 sublic feet per second

of the waters of Mission Creek with priority date of July 17, 1938,

with point of diversion in the NE}SEZ, Section 8, Township 61: Harhh,

Range 1 East Boise Meridian,

Peter DeBoer, License Ko, 19582, for 0.25 cuble feet per sacond

of the waters of Mission Creek with priority date of December 26,

194l;, with point of diversion in the SISEINW:, Section 17,

Tomship 6l North, Range 1 East Boise Meridian.

That affiant is the representative of the said Corporation which has
become the owner of said wa‘ber rights in the following manner; by aaaignnnt,
coples of which are on flle with the Department of Reclamation.

That the water under the George W, Ellis right is now diverted from
Mission Creek with the point of diversion hereinabove specified and conducted
through open ditch for use upon the E3SWi, WASEL, Section 8, Township 6 North,
Range 1 East Boise Meridianj thet the water under the Peter DeBoer right is now
diverted from Mission Creek with the polnt of diversion hereinsbove specified
and condueted through pipe for use upon the SE;W}. ME3SW}, Section 17, Township 64
North, Range 1 East Boise Meridian, as shown on the map attached hereto and of this
affidavit made a part; that affiant and petitioner desires to abandon the use of all
of said water upon the above described land and to convey and use the same upon the
followlng tract situwate, lying and being in the County of Boundary, State of Idaho,

to-wity
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o .

E} See. 3L, Sec. 35 and Sec. 36, Twp. 65 N, R 1, W.B.M.,

¥ and SE Sec. 31, Twp. 65 N, R 1, E.BJl., Sel and N3

See. 1, ¥: Sec. 2, NE% Sec, 3, and part of Ej Sec, 12

situate East of Kootenai River, Sec. 6, Sec. 7, MW: and $%

Sec. 8, Sec. 17, N} and SE} Sec, 18, Ef Sec. 19, Ssc. 20,

W3 Sec, 28, Sec. 29, EY Sec. 30, Sec. 32 and See. 33, Twp 6L N,

R 1 E.B.M.

That the reasons for desiring to mezke such transfer are as follows:

That the Mission Creek Water Assoclation, Inc., is a cooperative water
ugers assoclation farmed fdr the purpose of furnishing domestic and llvestock
water to about farty users, more or less, including the parties who were the
owners of the water rights hereinabove mentioned and transferred to the Accocla-
tion; that when the installation is made it w11l be to the advantage of ths
parties who have made the assignmermt of their water rights and others beneficially
interested to have running water at all times and be assured of domestic water that
is not contaminated and a constant supply curing the winter and summer ssasons.

That the Corparation intends to divert and convey all of sald water to
the tract of land last above described in the following manner, to-wit:

By diversion works and pipe line with separate tap outlets and meters,
the said diversion being in MEINEL Sec. 8, T 6L N, R 1 E.B.M., thence the north
maln pipe line runs through the E3NE}, NiSBZ, NEisW:, Siivi, mwdmwwi, Sec. 8,
KEZMES Sec. 7, SELSE:, WiSEL, SWANEL and ELNWL Sec. 6, Twp. 64 N, B 1 E,

B4SW; and WWi513 Sec., 31, Twp. 65 N, B 1 E, N353 Sec. 36, NiS% and Siswd
Sec, 35, SE{NE} Sec. 3k, Twp. 65 N, R 1 W., NWINWL Sec. 2, Twp. 64 N, R 1 W,
from the above dewmcribed north main line branch lines run through SWiSE and
$38W} Sec. 6, Twp. 6l N, R 1 E., E3SE} Sec. 1 and EANEL, NEISE} Sec. 12,
Twp. 64 N, R 1 W and NWiSW; Sec. 7 Twp. 64 N, R 1 E, also through SWANW} Sec. 8,
SWiNEY, NISE}, SWiSE} and SESWY Sec, 7, EXWWE Sec. 18, Twp. i, N, R 1 E, also
the south main line begins in the WWiSEf Sec. 8, Twp. 64 K, R 1 E, thence
through WiSEL Sec. 8, W3EL Sec. 17, WAE: and E3sWk Sec. 20, WiNEL, NISEL and
SEASEL Sec. 29, NLNWX, SEANWL, SINEL and EisEL Sec. 33, T. 64 N, R 1 E., frem
the above described south main line branches run through SWiNEL, N6: Sec. 20,
also WW{NE} and NEJNW} Sec. 29, also NWESEL and NEISW} Sec. 29, also NESEL and
SWSE Sec. 29, also E3NEL, NELSEL Sec. 32, and SWiMW% Sec. 33, Twp. 6k N,
R 1 E.BJMe, as set forth on the map attached hereto and made a part hereof; that
T -1
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no one will be injured by such transfer.

WHEREFORE, affiant and petitioner prays that the State Engineer of the
State of Idaho issue to said Corparation the proper certificate authorizing such
transfer in accordance with the provisions of Section 51-2167 and related sections,

I.GIA" as ame'nde.d.

MISSION CREEK WATER ASSOCIATION, INC.

President

Subseribed and sworn to by Clarence Guthrie, President of said Corparatien

on behalf of said Corparation this day of » 1947,

Notary public for ldaho, Resieing ab
Bormers Berry, Idaho,

(Notarial Seal)

T -7
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Auguat 7, 1947

Lessrs. Vernette snd Crowley
0ld Hetiopel Bank Building
Spokane; Yeshington

tttantion: Nr, FRdwerd J. Crowley.
Lear .ir, Croaley:

Wa scknowledza recelpt of your lettar of
fuguet 5th, enclosing protests of Fred end Mery
Ahlborn 9uu i, Lee Yollen, eypinst the sppliecation
of tle illssion Croek 'ster Association for the transe

for of ecertzin water righte, vnd ssme will be glven
caraful consideration,

Yery truly yours,
MARK R, ¥ULP

3iste Recleuation Fniineoer
By

Chief Clerk

FS
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WERMNETTE & CROWLEY
ATTORNEYS AT LAW
SLD NATIONAL BANK BUILRING

SPOKANE WASHINGTON
M. 5. WERNETTE

EDWARD J. CROWLEY

fugust 5, 1947

Hark R. Kulp
State Heelapatlon Engineer
State Eouss
Boise, ldano

Dear ir. Kulp:

Eneclosed in duplicate is protest of fred Ahlborn and dary
Lhlborn ané also enclosed in duplicate is protest of R.
Lee Wallen to the proposed change of the point of diver-
glon snd place of use of 0.35 cublc feet per second cof

waters by dission Creek Water Association. ¥Will you
kindly acknowledge receipt of the enclosed instruments.

We have today forwarded duplicate originals of these pro-
tests to the Mission Creek VWater fsgsociation at Yopeland,
}:dah{).

Yours very truly,

WERNETTE & CROVLEY

BJC mk ,bﬁ? Q{WJ‘{% 6’0“%
Enc. LTI

: KECEIVED
E ALG ,,,_!_’ 'I"i
|
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PROTEST OF R. LEE WALLEN

TO: TiHE DEPARTHENT OF RECLAMATION OF THE STATE OF IDAHO,
MARK R. KULP, State Reclamation Engineer, and MISSION
CREEK WATER ASSOCIATION:

STATE OF WASHINGTON }
88
County of Spokane )

R. LEE WALLEN, being first duly sworn, upon oath deposes
and says: That he is the owner of the following described propsrty,
to-wit:

The Hortheast Quarter (NE%) and the Southeast

Quarter (SEx), and the East Hal? (E:) of the

Northwest Quarter (NW;), and the East Half (E:)

of the Southwest Quarter (SW:), of Section Five

(58), Township Sixty-four (84) North, Range One

(1), ®.B.M., Boundary County, State of Idaho.

That the said R. Lee Wallen holds in conjunction with
Fred Ahlborn, permits No. 19597 and No. 19569, and storage permit
No. 746.

That affiant protests the propossd change of point of
diversion and place of use, as proposed in the notice of ilark R.
Kulp, State Reclamation Engineer, published on July 24, 1947 and
July 33, 1947, respectively, with respect to 0.35 cublc Teet per
second of the waters of lission Creek.

That affiant has read and knows the contents of the Protest
of Ffeﬁ Ahlborn of this date, copy of which is attachsd hereto,
marked Exhibit "A" and by reference made a part of this Protest; and
affiant hereby expressly objects to said proposed change in point of
diversion and use of sald waters of Iission Creek upon the same

grounds and for the same reasons as set forth in said Protest of

Fred Ahlborn dated August 5, 1947.
WHEHREFORE, your affiant, as protestant, prays that the

proposed transfer and change in point of diversion be denied, and

T
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that in the event any hearlng is had on this protest or any other
protest to sald transfer and proposed change In point of diversion
which will require oral evidence, that such hearing be had at or
near Benners Ferry, lIdsho, for the convenience of the witnesses.
Your nrotestant further prays for such other and further

relief as may be deemed just and equitable.

7 Y e Qg e

Subserived and sworn to before me this 5th day of August, 1947.

Hotary Publie’ in Tor the State
of Washingbton, residing at Spokane.

7% 4
T A
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90y PAE LEPARRUENT OF REGLASATIOR OF THs UTATE OF IDARO, MARK Ry KULP, State-
= Reclaomation Engineer, and MISGCLON Ciiil WATER ,;.Dswmmm '

CTATE OF WACHIROTON )
County of BSpokane )

8G

!‘IEB AHEBORN, baiug firpt :hﬂs sworn, upan aath oposaa and
- say 81 ‘Ihat he und his wife, Hary :xhlbarn, aré the owners of the haninafhr den- |
eribed real property and the undersigned :ffizn%, Fred ihlborm, i‘ihs this pro= -
tegt for snd on his own behalf snd for and Qp behall of his wif.n:, ﬂaﬂ.&hlbam, o

o and ia #ithorized 80 to dos The pmmt hareb;y made 1o & pmt.m to the proposed |

" change of the point of diversiom and place of uee of 0u35 ouhic feet per aaeonﬁ
_of the water of #isaion Cnak from the lund upon wm.m it ie now used and afa-

feots Bicenae Bo, 17195 (Goorga w, mlia) inc License Ko, 19&&4 (Pam De Bosr)

'ns zshum by notice of pmpoaed trensfer of wetar right which =as gublished in
the Bomners ?erry Herald om J'nly 24y 19#7 and July 3, 1947, whioh mti.co way
| im b:; Herk R. Kulp, &t.at.e Raclamtim -tugimr, rererenyo to asaid notice bo-
- ma hereb apeuificany nade. _
' - That a.t“ﬁ.@.nt, Fred Ahlhom, and his wifa, BTy hhlbem, own
the fallwing deseribeé roal property, to-wits ' |
| '!ho ﬂnrth Ealf (Bi) of tue Bouthesst merter (SEi)

‘of the Northwest jusrter (B¥;) of Geotiom Sewven—

tean (17) Tomshuip uixty-Fw (64) !orth, Rango

HG!!Q (1). f-.B.ﬁ. #RG ‘

 The &uﬁuast Luartor (Sk,,,) of the- Horthwest wusr-
ter (M), Sectlon eventesn (17), Towmship Sixty-

© Four (64) Norsh, Range One (1}, E.BJi,, less the
right of wey for hishweys &nd counly roads, con-

- taining sbout forty scres more or less, all in

Boundary County, Stats of Idaho.

That your effiapd, Fred' ihl:mm, and dary Ahlbom, o mwr
 lcense No, 17644 and No. 17621, and poruit Bos 46y together with othar nmm -
nnd p&mta issucd umler the laws ol the 8tute of ldaho, w1l of !h.tch limaou
cnd pemi%a 8ffect either in part, or tao whole of tha hereinabove dmribaﬁ lande

- That the sald vights, };ieqn_aes _md poraite of afﬂmt arg all prior 7] thc rign_s



' ':--__of liaaim crm: Battr ﬁm&atwn, Im,. hsmin mtm
P | ‘!‘h&t affi.ant ia womea and bniiwns, m'. thorefsra ﬂ.llﬂm

j--me mt o e that mmm (a‘ i) of 2 cuhic foet. per mad ar m nmn

,pmgmad o ba mnaferrad by w.auion hrwi* Wam &ami.amn oam;umm m

i_idmtleal me-tmth {9.1) ef' k3 cﬂi:ic root por amond af tsha m;;pmpmw wm e
::i-_'_;;_ﬁaf padd, Wisplon umk th,i.ch 15 peterred ta An pmm m 3 4n the n-paw-

T cemt of Eeclmtlm u.f m State o xem fzamzen of t.tm sm- aeez.mm Engi- R

_ 7. _‘noa:- antam{. in thw iiatm ai‘ t.ha !mu!‘ af Appl.imum tu Bemﬂam Ew or Fu&-
. miy ¥o. 171&9 on the 24th &ay of Jmuaw: ~946._e | e _
R !hst affiant, anting as &tem;mid, objeeta to end peotuu uu
'__."'mpoma um:u nnd change in pnlnt m‘.’ smem hg ié:lsalon ﬂnmk ﬁnw hao-

._ 'gc.iat»ian, for ﬂm fol}.oving mwms and upon the qumrins madll _
‘!hat as lbom by auid Dacilm af he ﬁtau ﬁaalmtien i-ag;-

| nm daud Jamry 24, 1946, tha mae of seid uue-—ttnth (0;1) af RS cubm !’aet ;am S

B smnd af tha uaappmgriaud mt.ez' of mm bmk :Ls li.mm t.o the Hisalau o

. bmak Tater ﬁsmmtim, Inn. for dmsm and :lrrigatm mm en and np- B
_‘ ';m'mant to, five (5) snru m th@ -%uthwest mm (ﬂz) af the Feaummt mxa-. .
B tsr (8&) of Soot-icn d, 'xamsi ip §4 Horth, Ruxga 1 &wt, 3.& That. go ).eng a8 .
: 'nai.d ana-tmth (3.1} nf&mb.tn fwtperswmofaawmurau sawmm S
: fiw (‘;) ncm, all or a gmt paﬂ of gaid ﬁt&ﬂ um by mbtmsm chamds,
- euun back nto md msem ﬂruk m 5 pom or poiau above the. mint of d:b- S
_'wrsinnusaﬁbyywr aﬂmt. o _ L o
'rh % uhere said m-smth (» ,1) of Y aulue !‘wt par aaeond h

: --aawbam nud, the 1an:! upocu ﬁzich uid mm 1s appm 15 wry puml a&ﬁ,

‘ ami grawuw am.l, md i on & nlope faainﬁ. t.hs mth, shich vill dm.in iato aai.d "

| m Oreek st & point or mms above tha dsma:lm wint of :Vout ﬂffhﬂh o

 that 0 sué waters ave trensferred as pm;poacd in sam not.tct, to the lands a.... -
. oribed in sald mmt, sald waters. wﬁl, for tho ma% purt., bo u,..g in s m L
-":mtarmed snd will mot pemlaw back iabo mmm B@uk, uua dlphtia; e
B mws ef m:m (-mek, to tha dot.rimnh of yaar a!‘f:umio '

7”7//
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Iaur affiant further stotes t.hut in dm emt of t.im pmpoaoﬂ
transfar, the use of said en.-nthth (0.1.) af & mbic foot gar ‘second of said
| m'wrs of dission &mk en the meia to mi:;h it is pmpnsod to transfer the m
would be of such mature so u to viol:te t.gm prisvity of affinnt. a3 to said mwa,
far the resson t&m‘a the use of asid waters on the incressed aere{,go would mmw o
-1y m“ri.np upon the priority of ai‘fianta
That a.fﬁant speaifically ;}mtaaw -and abjacts ta the proposed -
' change in point af ﬁivsrsm az disclosed by ﬁa.hd mt.ieu and the ueti.tm of Hisaion
: Grﬁe& Waton a‘tamcintian for t.ho :tollwiag mms and upon t.he follavmg pmmﬂn
" | " That affiant and .,.w Haxy Ahlbom o¥n- the fouawing desoribed
| h.ms in eaition to the lands shove descrived, to-wits
Tha lortxmat Quarter ( o) of the Northsast Gusrter
- (NEZ) of Seetlon EZight (), Townahip 31xty-Four (64)
North, Range One ( E.B..J., Boundary County, State
of ldaho. _ - _
.’mzat t.he saiei Hiéaion Gmair. Eattrﬁs@ciatim ﬁecardiw to sald notice and ;;estiﬁian o
~ proposes o cm‘%a the point of diwrlmn of tth‘ latar deaaribod in said mtiﬁt to
& poizt in sald lorthsaat Swarter (Hkg) of the Hortheast ‘usrter (N8) of ..wam
_ .,;.)._
Thet undsr permit Bo. 1957 of the Stato of Idabo, Stete
Eselamtm Encmor, 8 pover aita was granted tc afflunt and ﬁm Anlborn pad. te
" R Loe ¥ellem. Thst under the esid permit the wrk on said power site doss nok
R “have to be complated mtil on or befors Herch §, 1550, sud aftianh mod R, Leo
Lailen Buve cmplat@d the vork mich ma to be done umior m& pamit priar to.
.Eeptsbar S 1947. Th.t if the paint of d.i.varsmn of aaid nm doanribel Sn _
'. aam mtim i chamgad tc u&d pci.nt in aald Harﬁa&s’t Qlar&ir (l&) of Hm larth- |
sast cunrtor {NE;) of said Seotion iight (B), the righte of afﬁmt and n. Lee
Tallen uill be msterially dm o8 snd in‘bﬂrfnrad wi‘.:h in hhat the pipo 4in diurtmg B
the mm if a0 chanpad muld interfere with tns mtmﬂi@n of & pomr phnt |
and the use of msid lunds of Fred dulborn and R, Les Wallen z& & pom site and
ths renoval of mterf from esld strean ol suld ,;aint. waulé mtarislly cut down thc
| -m.eiem of any power plant plmnd un pald powsr siha
?htzt i zaid point of diversica iﬁ &h&ngod as prapoaml, the

o -'.::"r: 7H
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e B . C "~ Lo : : D R "
. \ N . : . D . Lo B f

‘ ri@ta ot R, Lee Walla& and affisnt and fiu»y Ahlborn wﬂl ba mrim' affam md -

o | dnzmgod i‘ar the following t‘arther roagonss

That afﬁant anc: the sald B, Lee !allan own smd }mv\s 8 ri@t
tcoa manmir uhicb. is located on the ﬂeﬂhweﬂ Cusrter (Fﬂi) of the ﬁw.th%d
immr,(sm of Sectinn Five (53. Township sm:,-sw-(&a,)- Horth, R&ngo One (1),
' _E.B.ﬁ‘, Boundary Gounty, Idaho. Thet if the Eiiation bm,: ¥ater Zssocictlon ie

pormi'stad t.o ehemgo itu polnd éf d&wnim u.-. tha point uhm 1t propcm t.o hvw

_ ‘.'it changed in the aaw Hnrbhoaat u&r’m? (¥E;) or the Horthaagt. iwt.er (ﬁs&') ot

eald Seotion .d.ght (o), t.he taking of cald water from. .,,aid i&i.szaj.on Gruk at saJ.d :
pmpom churged point of diversion will d‘eal@tc the'mteﬂ tha%. ere kept in anid
regarvoir causing t.hsm to becons atagmnt, zil to tha damga and. a-trimt az uf-»_
"_'.mmwdmn.sm dallen, I S

Thut  the po:lnt vhere sff™iat snc ‘t.hs uid R. Ln ﬂallu\ haw

a right to riinrt their water and no¥ dimt mhr is- abavo tén pmposad new poi.ﬂt
of diversion of ﬂ:l.seim Creek Yater ﬁamiutm md the pai.nt at ﬂsre tha w‘bn'
 flows back into Hiasim Cmek out of ma resemir ig bolew t.ha pmpoead new pom ,

of divamian- That the tuking of said w&tar at nnid new pmpoud pc:!.nt- of divw—

'aionwﬂlwmmdwlehtMam._ _ _
N ~ That the rights which uffiant cnd the said E, I-en allen hive
- j.n the uge of sw.id nter of anm Graak mﬁ sa.i.d remir wre oewrad by aa.m

. poratt oo 746 anc also by parmit Hoa 1)569.

_ . That u.ffiant hee heretofsre filed s protest based on a mtim
‘ i.ﬁmﬁ b;! said ﬁtﬂtﬁ H-clmt.m Lﬂgm ot Febmary 7 and 55&;'011 5, 1947 res-
’ 'paeunly snd purmmnt to. said protest an orﬁor wos made b}v sald -*ta’al ﬁeelamauw
wm dated Mey 19, 1947 adjudiosting that sald pmmt ms valid as to ui.d |
 Petar %sr under license Bo. 15582, Thub }rwr aff:u.e.nt Tezarves all rights up
dar md deaision of May 19, 1947 insofar us the dmm far tranﬁfer of m Pam
- -fMocr License lo. 19582 ia mmamd. : _ _
| !hmt your afficnt for ths feregning rosscns pre‘bﬁstl andd
| objaetsho mehangemthspehtofdimimaadmumpsﬁby mmmn‘

| LT | *r':w/'
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o Gmek ‘?at,ar Amciahan, Ina. as & toe Gwra iy Ellds Mcme !u. 1‘?199 as nu
'_ a8 f-:;r said Petor Moor me Hn. 19502 for the famgping reazons, _ |
uﬁﬁwﬂ your aﬁ‘i&nb, as prabeamt, aating ay aforouﬂ,

_prays that. tiza propoud tmnsfa:r s cmga ol paiut of d&mlm ht MM snd

t.'sat-:m t.he mtw hoaﬁnghmdanthia pmteﬂarwathtrmhlﬁ, touid
'tmnaf.ar und. prupasad change in ,,:oins of diversion Ihich will require oral mm.,_ |
| that such hmﬁng bo b.td at or nenr Bonners Fw, Iﬂ.ﬂm, for ths ea&mim oi g
_the mt.nessas. | _ | | - _ -
_ | four pm_t.aatﬂni' fwtha? .ers for nuch"nthar and M\hﬂ* rﬂli.ot o |
a8 wey be ﬁnemﬁdju_zst ond squitable. | | R -

- L

. of ﬁaahinstla, msw.ag a -:pﬂm

WERNETTE & CROwLLY
- - Atbornaye for Protestant
819 918 Hatl Bank Bldg,
Epokans, Spokane bmtu ’
K Has

/f‘ <74
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mwmﬂorn;mmwaum.

- TOt THE DEPARTHE!T QP REGLAHBTIOK oF THE 3TAEE OF IDAHQ, ,
" MARX R. XULP, 8tate Reolamation minaor, and MISBION -
QREEK WAEER ABSOGIAEIO!: _

STATE oF msmwux . )_ |
| ss
' connty ar spakann )

o _' 'R_. LER WALLEN, being first auly sworn, upon outh acpu-u

"cﬁd_saygi That he 1: the owner of the fallnuing donnribed pranorty. :
| to-wifi  | | - | |
| | The Northe mmnu(m&)mdmm3wmuut

Quarter (SEt), and the East Half (Bi) of the
Northwest Qm\rtor {(3wi), and the East Helf (3%)

‘of the Southwest Quartor of Saction H.‘u
{5 ; Township Sixty-four erth, Range One
{1), B.B.M., Boundary’ cuunty, State of Idaho..

.'That the aaid Re Loo Wallenm holds 1n ounjunﬁtién with
_Frnd Ahlbom. pemu He. 1969? anﬂ Fo. mm, qnd at&rast pomt '
Ro. 748, : | o | | o
That affiant protests the proposed ehange of point of
: 'divdr'a!.m.and plage of uﬁ, a8 'prcpésed- in t‘ha notise 'ci'. l!ark R.-
Kulp, State Reclamatien Enginser, published on July 24, 1947 ma -
Jaly 31. 194’9', rnput:lvely, with rupact ta 0.35 mtn foot pu'
lumd of the waters of Mission Gﬂek. | __ .
. Thnt affiant has read ana knows thn oonttntu or thn Protost
‘ ‘of Fred Anlborn of this date, oopy of waich 1s attashed mrato,
| marked Exhibit "A" and by reference made a part of this Protest; and
'Vnrriant haraby expranuly abjeatl ta an&d prepoaed oh&ngo 1n.painh of
diveraiun aad use of aazd waters of n&uaiua eraok u@an the same :
' granndn and for the- uamb roaaena as set rerth in uaid Protoat of
?:nd mam dated August s. 1947. | | |

_ o wHRBEFGRE, yan afrinnm, aa protoctqn&, yrﬁyl thnt the
'prupowud trtnatar und thnngo 1n paint or airarsian be dnﬁied :aﬁ _
:"Téf:f7lf |
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3:thnt 1n the event any hearing 1. hnd au th&l prutclt or any ethnr
protuct ta aaid transfer and proponed nhanzo in poink at davariian
" uh1ch will requ&rt oral evidenge, that sush hearing be hnd ot or

o near. Banntra Fbrry. Idaha, for the oonvoni«nao of the witnaaae:.‘_

o !bur protlntnnt rurthnr mrays for lhah other and furthnr
nnar 85 may be decmsd :ws and aqnuabu. | S

Subsoribed andléimrn;to'bﬁfartiﬁﬁ-ﬁhii Sﬁh.d31'°f-"$“iﬁi'1§‘v;_'j

)
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PROTEST OF FRel ARLHORN Adl MaRY AQLSORN

TQ: THE DEPARTHERT OF RECLAMATION OF TdE STATE OF IDAIQ, MARK R. KULP, State
Reclamation EZngineer, and MISSION CRueK WATHER ASSOCIATION:

STATE OF WASHINGTON )
88
County of Spokane )

FRED sHLBORN, being first duly sworn, upon oath depeses and
sayss That he and nis wife, Mary Ahlborn, are the owners of the hereinafter des-
eribed real property and the undersigned aftiant, Fred Ahlborn, files this pro-
test for and on his own behalf and for énd on behali of his wife, Mary &hlborn,
and is zuthorized so to do. The protest hereby made is a protesi to the proposed
change of the point of diversion and place of use of 0.35 cubic feet per second
of the water of Misslom Creek from the land upon whlen it is now used and ef-
fects License No. 17199 (George W. 51llis) znd License No. 19532 (Peter De Eoer)
a5 shown by notice of proposed transfer of water right which was published in
the Bomners Ferry Herald on July 24, 1947 and July %1, 1947, which notice was
given by Mark R, Kulp, State Reclamation Engineer, reference to said notice be-
ing hereby specifically made.

That affiant, Fred Anlborn, end his wife, Mary Ahlborn, own
the following described real property, to-wit:

The North Half (NZ) of the Southeast Guarter (SEf)

of the Northwest Cuarter (NWi) of Section Seven-

teen (17) Township Sixty-Four (64) Horth, Range
One (1), E.B.H. =nd

» b

The Southwest Quarter (SWy) of the Northwest Quar-

ter (WWiy), Section Seventeen (17), Township Sixty-

Four (64) Hortn, Hange One {1), E.B.i., less the

right of way for highwavs and county roads, con-

taining sbout forty acres more or less, all in

Boundary County, Stete of Idsho.

That your afflant, Fred Anlborm, and Mery Ahlborn, own water
license No. 17844 and ¥o. 17621, and permit No. 746, together with other licenses
and permits issued under the laws of the State of Idaho, all of which licenses

znd permits effeet either in part, or the whole of the hereinabove described lands.

That the said rights, lisenses and permits of affiant are all prior to the rights
F -7
9272037



of HMission Ureek Woter Associztion, Inc. herein mentioned.

That affiant is informed znd believes, and therefore allsges
the tazct to be that one-temtn (0.1) of a cubic foot per second of the waters
proposed to be transferred by Mission Ureek ¥Water Zssocisztion constitutes the
identical one~tenth (0.1} of a cubic foot per second of ths unappropriated water
of said Hission Ureek which is referred to in peragraph numbered 3 in the Depart-
ment of Reclamation of the State of Idaho Decision of the State Recleamation Engi-
neer entered in the Matter of the Préof of Application to Beneficial Use of Per-
mit No. 17199 on the 24th day of Januery, 1946.

That affiant, =cting as aforesaid, objeets to and protests the
oroposed transfer and change in point of diversion by Mission Ureek Vater Asso-
clatlon, for the following reagons and upon the following groumds:

That as shown by sald Decision of the State Reclamation imgi-
neer dated January 24, 1946, the use of said one-tenth {0.1) of a cubic foot per
second of the unsppropriated water of lission Yreek is licensed to the Mission

Creek Yater fLssociation, Ine. for domestic and irrigation ovurposes on and ap-

(4]

purtensnt to, five (5) acres in the Soutawest Quarter (SK;) of the Southeast Guar-
ter (SEz) of Section 8, Townsiip 64 North, Range 1 Bast, B.l. Thzat so long as
said one-tenth (0.1) of & cubic Lfoot per second of said waters is so used on said
five (5) acres, all or a great part of said waters will by subterranean channels,
grain back Inte szid Misslon Ureek at a point or points above the point of di-
version used by your affiant,

Thet where said one-tenth (0.1) of a cubic foot per second ig
now being used, the land upon which said water is applied is very porous sand,
and gravelly soil, and is on az slope fazeing the south, which will drain into said
ission Creek at a point or points above the diversion point of your affiant.
That if czid waters are transferred as proposed in sald notice, to the lands des~
cribed in sald notice, sald waters will, for the most part, be uséd in 2 different
watershed and will not percolste back into iission Ureek, thus depleting the

waters of Mission Ureek, to the detriment of your affiant.

ARy
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Your affiant further states that in the event of the proposed
transier, the use of said one-tenth (0.1) of a cublc foot per second of said
waters of Hission Creek on the laends to which it i1s proposed to transfer the same
would be of such nature so as to viclate the priority of affiant as to said waters,
for the reason thet the use of said waters on the increased acreage would Immediate-
1y infringe upon tue opriority of arffiant.

That affiant specifically nrotests end objeets to the proposed
change in point of diversion as disclosed by sald notice and the vetition of Mission
Creek Water Association for the following reasons and upon the following grounds:

That affiant and said Hary Ahlborn own the following described
lends in addition to the lands sbove deseribed, to-wit:

The Northeast Quarter (NEZ) of the Northeast Quarter

(NE:) of Section Eight {8), Township Sixty-Four {(64)

North, Range One (1), E.B.H., Boundary County, State

of Ldsho.

That the said Missilon Ureek VWater Associatlon according to sald notlece and petition
proposes to change the point of diversion of the water described in said notice to
a point in said Hortheast Quarter (NE:) of the Northeast Guarter (NEZ) of Section
Rignt (3). |

That under permit No. 19597 of the State of Idaho, State
Reclamation Engineer, a power site was granted to affiant and Hary Ahlborn and to
R. Lee Wallen. That under the said permit the work on said power site does not
have to be completed until on or before darch %, 1950, and affiant and R. Lee
%allen have compieted the work which was to be done under said permit prior to
September 5, 1947. Thzt if the point of diversion of said water described in
said notice is cnanged to said point in sald Northeast Quarter (NE%) of the North-
east Quarter (NE) of said Section Eight (8), the rights of affiant and R. Lee
Fallen will bhe méterially damaged and inberfered with in thet the pipe in diverting
the water if so changed would interfers with the construction of a power plant
and the use of said lands of Fred Ahlborn and R. Lee Wallen as a power site and
the removal of water from said stream ot said point would materially cut down the
efficiency of any power plant placed on sald power site.

That if said point of diversion is changed as proposed, the



rights of R. Lee Wallen and affiant and Mary Anlborn will be furter affected and
damaged for the following further reasons:

That affiant and the said R, Lee Wallen own and have a right
to a reservoir which is located on the Horthwest Quarter (MW:) of the Southeast
Quarter (SEf) of Section Five (5), Township Sixty-Four (64) North, Renge One (1),
E.B.i., Boundary County, Idehc. That if the Mission Ureek Water Association is
permitted to change its point of diversion to the point where it proposes to have
it changed in the said Hortheast Suarter (NE:) of the Northeast Guarter (NE;) of
said Section Eight (8), the taking of seid water from said Mission CUreek at said
proposed changed point of diversion will deplete the waters that are kept in seid
reservolr causing them to become stagnant, szll %o the damage and detriment of af-
fiant and said R. Lee Wallen.

That the point where affiant and the said R. Lee Wallen havs
a right to divert their watér and now diveri water is above the proposed new point
of diversion of Mlsslon Creek Water Association and the point at where the water
flows back inte Mission Creek out of said reservoir is below the proposed new point
of diversion. That the taking of said water at said new proposed point of diver-
sion will undoubtedly deplete the stream.

That the rights which affiant and the said R, Lee Wallen have
in the use of said water of Mission Creek and said reservoir are covered by said
permit No. 746 and also by permit No. 19569.

That affient has heretofore filed a protest based on a notice
issued by said State Reclamztion Engineer on February 7 and March 6, 1947 res-
pectively and pursuant to said protest an order was made by said State Reclamation
Engineer dated May 19, 1947 adjudicating that said protest was valid as to said
Peter DeBoer under license No. 19582. That your affiant reserves all rights un-
der said decision of May 19, 1947 insofar as the denlal for transfer of the Feter
DeBoer License No. 19582 is concerned.

Thet your affiant for the foregoing reasons protests and

objeets to the change in the point of diversion and use as proposed by the Mission

T2
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Creek Water Association, Inc., as to the George W, Ellis License No., 17199 as well
ag for said Peter DeBoer Licansg No. 19582 for the foregoing reasons.

WHEREFORE your affiant, as protestant, acting as aforesaid,
prays that the proposed transfer and change of point of diversion be denied and
that in the event any hearing is had on this protest or any other protest, to said
transfer and proposed change in point of diversiﬁn which will require oral svidence,
that such hearing be had at or near Bommers Yerry, Idsho, for the convenience of
the Witnesses. | |

Your protestant further prays for such other and further relief

as may be deemed just and equitable.

-

4 -
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Subgeribed and sworn to before me this éz day of August, 1947.

‘Rotary Public/in and foy the State
of Washington, res at Spokane

Y e .

Attorneys for Protestant - :

810 01d Natl Bank Bldg.

Spokane, Spokane Lounty,
Washington
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TEE DEPARIHEHT OF RELLAHﬁTIOH OF THE STATE OF ID&HO, EARK Rq EULP, Btatt |
Reolamation Enginnar, ‘and MISSION LﬁbEK ﬁATER Auﬁﬂblﬁiiﬂli R '

STLTE OF wasazimoi Yo
Cowty o Spom-f y

A FBED—kﬂLBDBI baing fxrst duly s:onn, ‘upon cath «'eposes and |
“sqysl That ha and his wite, Hary Ahlborn, are the omners of the herainafter deé- :
 ;cribed reel p@ﬂpartw and the undaraignad effiant, ?rod Ahlborn, - filcs this pro- B
: __tes% for end on hls own. behalf a.nd for and on bahalf of his Irife, um Ahmum,

A_and is authorizad 80 to do¢ The protest herebw nnde is e protast to thc proposad

. change of the point of divsrsion and place of use of 0.35 cﬂbie fest per seconﬂ

- of the uatar of Eisaion Creak from the land upon which it is now uaad and er* _
fauta License Ha. 1?199 (George W. Ellis) =nd Licensa No,. 19582 (Patar De Bour)

a8 shown by notice of pmpoaad trs.nsi‘er of water right which wag publiahad in

: the Bonnars Iarry ferald on July ¢4, 1947 and July 31, 194?, which notice wna

. glven by Herk R. Kulp, State Reolamation ﬂnginser, reference to said notioe be-
f_ ing heréb Spacifically mada. o _ | |
| | Ihat affiant, Fred Ahlborn, and his wlfa, ﬁary Ahlbcrn, oun

the following describad real property, to—uit! _

' The North Half (N%) of the. Seuthaast Quartsr (SE&)

of the Northwest Quarter (¥W;) of Seetion Seven-
 teen (17) Tolnshmp Sixty-Four (64) Horth Range
Ona (1), E.B K, and

: The Sauthuast Quartar (Sﬁz) of the Harthwast quar-

- ter (BW), Section Seventeen (17), Township Sixty-
Four (64) Forth, Bange One (1), E.B.M., loss the
 right of way for highwags and county rosds, com~ -

- taining about forty ccree more or less, all in
L Boundaxy Gounsy, State of Idaho. :

_ _ _That your affiant, Fred Ahlvorn, and Eany Ehlborn, oun water .
_1icense Ho. 17844 and No. 17621, and permit Ko- 746, together with other licensea
end peraite issued under the lewa of the State of Idaho, ell of whd.ch licenaoa RN
:und parmita sffact aither in. p&rt, or the wholo nf tha herainabovn deacribed 1anda.'

That tha snid righte, lmeanaus and permits of affiant are all prior ta tha righﬁs
7 = '7 I/
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of Hission Craek Watar Association, Inc. herein mentlonada
| | That affiant is 1§furmed and believes, and therefore allegas
. tha fact to be that one-temth (0.1) of & cubic foot per second of the waters
proposed to be transferred by #igsion Ureek Wiater Asaoeigt_ien mns‘ti'tut.e‘s the
identical one-tenth (0.1) of a cubic foot per second of the un_apérdpri_aiaci water
of said Wission Gresk waich is referred to in para__graph musbered 3 in the Depart~
:ﬁent of Re_#lmtion of the State of Idaho Declsion of the State '.Reclmtiol.la Engi-"
neer entered in the Hatier of ﬁhe Proof of Applieaﬁion to Beneficial Use ¢f ?éru
nit N'o-... 1719% on the 24*(&1 day of I anuary, 1946, - | | |
. ' That a.ffiant coting as af.‘orusam, obj ects to and proteats th& -
_ DrOposed transfer and change in point of diversion by Mission breek ﬁater Asso-,
_ ci&tmn, for the following reasons and upon the following grounds '. |
| ‘ That es shown by seid Decision of the St,at.e Recz.amatiun EngJ.
neer dated Jamwry 24, 1946, the use of said one-temth (0.1) of & cubic foot per
second of the unapproprlatad water of Jiiasion Ureek is 1icensad to the Uission |
Graek }sater Asmiation, Inc, for domeetic and irrigatian ~-mrpoaal on and &pe
mutenant t'.o, I‘:Lve (5) aores i.n the Southwest Quarter (SU%) of the SOutheast Qua:c-
_ter (SEL;) of Smtion 8, Townsnip 64 North, Range 1 Eaat, BM. That so 1ong a8
said owtenth (0 1) of a cnhi.c foot per second of said wators 18 8o used on said
- five (5) acz-es, all or a great part of aaid. waters will by subterranean chnnnela,_.-' \
grain bsck inﬁo sald Hi’ssién Ureek at a point or points é;hnva the point of di~
version used by your- affiant. R o _ .
' That nrhere said one—tenth (O 1) of 8 cu.bic foot per sauond ia
now beincr used, ‘the land upon vhich saeid uat.cr is- applied is very poroua aand,
- and gra.ve}.ly soil, and is on & zlope iacing the south, which will drain into said
Biission Greek at a point or poihts a.hove the di.version point of your effiant,
"'!ha'c if saic waters ars t.ra.nsferred as proposed in snid notice, ’oo the lands des-
cribed in said notice, said waters wiJ.l, for the mpst part, be uaed in 8 dii‘farent
| wa‘barshad and will not percolat.e back into Hission breek thus dnplﬂ:l.ng th.e
ua_'oars of H_ingion-breek, to the detriment of you_r gtfmnt.‘-



Your affiaﬁt furtherfsfatés that in the evenf of the proposed
transfer, t.ha use of said one~tenth ({3.1) of a qubic foot per aecond of sai.d
‘_watars of Hiaaion breok on the 1ands to 'hibh it is proposed to transfer the same
| muld be of such natvre so &s Lo violate 'bhe prlority of affiant as to sa.id w&tera,

for the rezson that the nse of said waters on the incroasod acreage tould immadiate— :
: 1y .‘mfringe npon the priority of. B.ffisnt.

That effiant specifically protests End objects to the. prapoaed

change in pbint of diverslon aa- d_isc}.osed by sald notlce and the petit.ion of !ﬁiaaion o

Creek Tater Assoclation for the following reasons and upon the fc.-iiov_dﬁg” gromldnl
o That affiant and said Mazy Ahlborn own -'the: following desoribed
lands in sddition to the lends above described, to-wits e
The Horthmat Quarter {NE}) of the Northeast Querter
(NEZ) of Section Ei ht (8), Township Sixty-Four (64}
North, Range Gne (1), E B.&l. N Boundary County, Stato
of Ideho.
That the sald Mission Creek Water Association aecording to saia mt..ice and pét_.j_.fim
-prO‘)O.SBB to change the point of diversion of the water descri‘bed in said ﬁntice to
& point in ‘sasd Northesst Quarter (vE}) of the Kortheast Cmart.er (H&) of Bac‘bion
Ei.ght (8. _ . _ S
That under .permit. Nou 19597 ofrt'he' State of Idaho, ssau
ﬂeclm&tion Eng.’moer, a power site was granted o afflant and Bﬂary Ahlborn and t\o B
R, Lee Yiallen. That under tho_ said permit the mrk on sald power ‘site doss not
have to be compléted until on or before March 5, 1950, tmd effiant aﬁd_ fi. Lee
lisllen have completed the wéfk which was to be_ done’mr_ler 8aid permit .prior.,tq -
Septesber 5, 1947. Th.t if the polnt of diversion of ssid water described in
|  said notice is ehangad- to said point in gaid Northesst Qdaxfter.(né). of the North-

east Quarter (NB}) of said Section Eight (8), the rights of affiant and R, Loe

¥allen will be meterially dameged and interfered with in thet the pipe in diverking

the water if so- changed would imterfere with the constmtion of a power pltnt ,
ami-t.he use of sald lande of Fred bhlborm and R. Lee Wellen ae & power site and j ‘
- the removal of water from said streas at said point would matarially cut down the
efficiency of any powar plzmt pla.cad on said power sits. '

Ihat if said point of diversiqn is changed es proposed, the

S T
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righ’c.a of R, Les Wallen and affiant end Eary .&hlbom will bo fuﬂnr affected md
damgsd for the following further reagons! | o -
| _ That affiant and the said R, Lee Hallen olm nnd havo a ri@t
toa reaenoir waich is located on the Horthwest Quarter (M) of the Sauthemt
| Guarter (SE}) of Section Five (5), ‘!ounship S:thy-—l“cur (64) lcrth, Range One (1),
| E,B.ﬁ,, Boundary Cmmt;, Idebo., That if the Kiasion breek ﬁater Aeaociation i
_’pemltt.ed t»o chenge ita point ot diversion t»o the point \thcro 1% propsses to have' o
' .‘.1*. changod 1n the sa.id llortheast Quarter (!E.) of the Northeas t (uarter (m) of
‘said Secticm Eight (8), the taking of seid water from said Hlssion breok at said
proposed chenged polnt of dxvursion will deplete the w&tors that are kapt in said
_-'resamig causmg then to bocm stagnan‘b, ¢11 to the da.maga and detriment of af-
'fiant and said B. Lee Hallan. o |
Thet m. point Ihen ahlant and the said n, Tee uanm have |
. a right t0 divart their nt.ar and now divert water is abovo tbe propo;ed new point _
of ﬂinrsion of llisaion Gruk Water Assoaiation and the point at rhera tho mm
.flowa back into ﬁisaion Craek out of s&id reseno.u‘ is ‘below the proposed new poixrt _
of divaraion. That the taking of sa.id water at sald new propoaad point of divor-
mion will undoubtodly dapletae the strean. -
| That the rights whlch ;tfiant and the said R, Lee Wallan have
in tha use of sald watar of Mission Creuk end said reservoir are covared by gald
* pernit Fou 746 and also by permit Mo, 19569, o |
| . That affiant hes heretofore filcd a protast. hased on Y nohicc
 issued by said St.ata Raclamatian Engineer on Febmary 7 and Harch 6, 1947 res- o
'peetimly and pursuant to said protest an order was nude b;v said Statn ﬁoelmﬁon
Engineer dat.ed Mgy 19, 1947 adjudicating t.hut- said __prqteat_ ves valid aq tq.isu_d- |
Petar BeBeer undor 1license Ho. 19582. ’fhut your affiéﬁ. feaorﬁs all figﬁ'ﬁs im-—
B der £aid decision of May 19, 1947 insofar as the denial for ’er&nsfar of the ?eter N
DoBosr Licenss Eo. 19582 is cencerned. ] s | o
‘rhdt your affisnt for ‘the foregoing reasons proteatl and j' -

__ objacts to the changa 1: the poi.nt of diverswn anﬁ use &s propoud hy t.he iiuion '

‘71/
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'lc:i-éak "i’ater Asscciatidn',"*]‘.nc. a8 to r".thé Géorge Vg Ellis Licanse lo. 17199 ap nll
- ag for- i&id Petar DeBour Llcense Hoe 19582 i‘or the rnregoing Teasons,
" ' WHEB.E?‘DRS your affiant, ‘a8 protestam, acting us #foresam,
| -praya t.hat the proposed ’oranafer and cha.nge of point of dirersion be ﬁeni.od aud
'that in the event any hearing is had on this protsat or. aw ot.har protoat, to sai.d
bpansfer and proposed changa in point. of diveraion which rill reqmre oral aﬁ.deneo,’ |
| .'hh&t such hearing bs had at or near Bonnexrs Ferry, Ida.ho, for the eonmianca of
the Wit.nesses. | _ _
Your pmtestant furt.her prays for such other end further rolief
a8 may be deemed just and aquit&ble- | L

BT RO At st o' O

L 'Subas.':rj.ba:d' and sworn t.o before me this e dagf of iug.ust, 194?-,-'_':_

gt ————

Hotar,y Publia\i’n and for the Stath -
‘of Washington, reslding at Spokaua-

-A%torneys for Protestant
- 810 01 Katl Bank Bldg.
~ Spokene, Spokane bounty s
- 'ﬁashlngton

T ,7_!/7_
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Ol OF reasons why gz

be issued ap-

RK R. KULP,

10n Engineer,

ly 31, 1447,

t MA
HUGHES House, Boi 107 State State Reel i
B » Haise, Idaho, before the Si f . > Reclamat
oard of | Reclamation Enginper, ny his au?l&e-! } E‘::tt ﬁﬁﬁlif;ﬁ?f ‘}Tuly 24, 1947,
u
[
nggemmnes et a2, W MBERLIN,

Village Clerk.
Purlisk July 24, 1947,

1
NOTICE OF PROPOSED TRANS-
FER OF WATER RIGHT

Notice is hereby given that Mis-
gion Creek Water Association, Inc.,
of Ceopeland, Idaho, has applied to
the State Reclamation Engineer of
the State of Idaho for a certificate
authorizing it to change the point
of diversion and place of use of
035 -cubic foot per second of the
waters of Mission Creek, as follows:

License Wo. 17199 (George W.
Ellig), for 0.1 cubic foot per second,
with point of diversion in the NEl4
SEYs Section 8 Twp. 64 North,
Range 1 East, B. M. Place of use
SW148EL4 Section 8, Twp. 64 North,
Range 1 East, B. M.

License No. 19582 (Peter DeBoer),
for (.25 cubic foot per second, with
point of diversion in 514 SEL: NW4,
Section 17, Twp. 64 North, Range 1
East, B. M. Place of use SEL4 NW14

East, B. M.

To be transferred to the fol-
lowing deseribed tract. EVé Sec-
tion 34, Sections 35 and 36, Twp.
65 North, Range 1 West, B. M.;
NWl4 and Sia Section 31, Twp.
65 North, Range 1 Bast, B. M,
SEY4 and N1t Sectionm I, NW
Section 2, NEV4 Section 3, Part
of El4 Seclion 12 situate East

~of Kootenai River, Sections €
and 7, NWl4 and S%% Section 8,
Section 17, NV and SE14 Sec-
tion 18, El4 Bection 18, Section
20, W4 Section 28, Section 29, .

IHHWWIHIWWII{IH.IHI-WIH!
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BoNNERs FErRrRY HERALD

BONNERS FERRY, IDAHO

July 23, 1947

State Reclamation Engineer
Department of Reclamation
Boise, Idaho

Dear Sir:
This will acknowledge your letter of July 18 enclosing
a notice for publication to appear in our issues of July 24

and 31, 1947. A copy of the first nublication will be

mailed to vyou.
Yours very truly,

BONWERS FERRY HuRALD

y;x” ‘ ;yi;%jbi P
0/{i7;2ff 6;}
y

Co-Publisher

RECEIVED
JUL o
Department of Reclamation

T 711
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STATE COF IDAMO
DEBRARTMENT 0i ACCLAMATION

Dete . July 18,. 1947 . . .

Bouners Ferry ierald
Bonnerg rerry, Ildaho
Gorntlomen:
Enslosed vou will f£ind notice for publication once a
woek for two consecutive wseks prior to  Adusust 7, 1947
starting with vour next isaue
the date set for hearingy the expense of the publication tc bo
peid by the abpddaesdrdy State Depnrtmoent of Neclamation,
Bolse, Ideho
to whom you should furnish proof of publicaticn on or priox to tie
fats set for hearing.
Please acknovwledge receipt of this ndtica, and furnish this
office with & copy of the first publication.
Very truly yours,
MATW R. EULP
State Reclamation Engincor

By
Chief Clerk

T =74/
QX-2037
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NOTIOE OF PROPOSED TRANSFER OF WATER MICHT

Notiee is hevebly given that uéauun Oresk Watey Asspaiatien, Ine,,
of Copeland, Idehe, hae applied to the State Reolamation Enginser of the State
of Idahe for a certificate suthorizing 1t to shangs the point of diversion and
Place of use of 0,38 cuble foot per second of the waters of Mission Creek, -
as follows:

‘ ueam Re, 1?199 (ﬂoorgd W. Ellis), for 0,1 oudbisc foot per sesond,
with point of diversiom in tha NE} 881 Sesotion 8, Twp. 64 North, Rangs 1 Bast,
B, Place of use 3w; 8B} Seotion 8, Twp. 64 North, iange L East, B,M,
o ~ 1iosnse Np, 19588 (Peter Deloer), for 0,25 eubis foot poi' -pegond,.
with point of diversion in 93 SE} NW} Section 17, Twps 84 North, Aengs 1 Kast,
B,d, Plape of use 5B} NW: efBEGEWRE Scotion 17, Twps 64 North, iange 1 Hast,
BuMs
" To be traneferred t¢ the follewing desoribed txwes: Bf Seation 34,
Seoticns 35 and 36, Twp. 65 Keyth, Range 1 Weat, B.M,; NWE and S§ Seotien 31,
Twp, 65 Horth, Renge ) Last, B.i,; 3B} and N Seation 1, W} Seotion 2, NE{ Sestien
B Part of E Section 18 situate “ast of Eootensi RiwewySeciions 6 and 7, NW} sad
34 Seetien 8, Jection 17, ngeudsni Seation akienbd seotion 20, L
Seotien 38, Jeetion B9, Ef Sestion 30, Sections 38 and 33, Twp. 64 North, Fange
1 East, B.M, ,
Fith point of diversion in the MR} N8} Section 8, Township 64 North,
Range 1 East, 5, M, |
o And that at 10100 o'elook A, M., on Auguat 'I; 194Y, at Room 10¥ |
State House, Boise, Idabo, before the State Haehmﬂou Engineey, or his authorized
sgent, the opportunity will be given to any and all perscns to appeay and present,
for his oconsideration, sny reason or ressons why a Gertificate should not bs
fsaued anthorizing such transfer.
MARK R, KULP

State Reclamation Engineer
T -7
AP -9039



APPLICATION FOX TRANSFER OF WATER RIGHT

STATE OF  IDAHO -)
) . SSe
County of Boundary )
CLARENCE GUTHRIE, being first duly sworn, deposes and says:
That he is President of Mission Creek Water Association, Inc., an
Idaho Corporation, lawfully organized and existing; that affiant is of legal'age,

‘a citizen of the United States and of the State of Idaho and that his Post office
address and that of said Corporation is Copeland, County of Boundary,. State of
Idanho.

That said Corporation is the owmer and entitied to use certain water rights
bearing the priority dates and particularly described as follows:

Gearge Wo Ellis, Permit lo. 17199, for 0.1 cubic feet per second

of the waters of Mission Creek with priority date of July 17, 1938,

wi.th point of diversion in the MEISH:, Section 8, Township 6k North,

Ranze 1 East Boise Meridian. '

Peter DeBoer, License No. 19582, for 0425 cubic feet per second

of the waters of Mission Creek with vriority date of December 26,

19kl ‘with point of diversion in the S3SEANNE, Section 17,

Township 64 North, Range 1 Zast Boise Meridian. ‘ .

That affiant is the representative of the said. Corporation which has

‘become the owner of said water rights-in the following manner; by assigmmenb,
copies of which are on file with the Deparinment of Reclamation.

That the water under the Ceorge V. Fllis rizht is now diverted from _

Mission Creek with the point of diversion hereinabove specified and conducted

through open ditch for use upon the EiSWL, WiSEZ, Section &, Township 6l North,

Range 1 East Boise Meridian; that the water under the Peter DeBoer right is now
diverted from Mission Creek with the point of diversion hereinabove specified
and conducted through pipe for use upon the SZZNW. ME%SW%, Section 17, Township 6k

North, Range 1 East Boise Meridian, as shown on the map attached héreto and of this

affidavit made a part; that affiant and petitvioner desires to abandon the use_of all
of said watler upon the abové described land and to convey and use the same upon the
following tract situate, lying and being in the County of Boundary, State of Idaho,

to~wit:

Y i
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ES Sec. 34, Sec. 3% anc Hcc. 36, Twp. 65 W, R 1, ..4.‘¢., '

M—— and 5% Sec. 31, Twp. 65 M, R 1, BeBaile, Sef and II~~

Soc. 1, ¥= Sec. 2, NE= Ssc. 3, @nd part of & L Sec, 12

situate Tast of ﬂootenal Eiver, Sec. 6, Sec. ?‘, Wil and 5%

Sec. 8, Sec, 17, M, and S5} Sec. 10, E. Sec. 19, Sec. 20,

e bec. 26, Sec. 29, Es Seo. 30, Sec. 32 and Sec. 33, Twp 611 i,
E 1 E.R.He.

That the reasons for desiring to make such transier are-as_fdliows:
Thaﬁ.the ission Creek Water iAsscciation, Inc;, is a coopérative waﬁer
'1mm€ammdaMM1ﬁmmdfw“mepmpweoffmmmkmgdmmﬁiCQMJiWEmdb'
water to about Larty users, more or less, including the parties who were thé
owners of the water rishis hereinabove mentionéd and transferred to the Accocia-
tion; that when the installation is made it vill be to the advantage of the |
F&Ttles o lwve nade the assigrment of their water rlwhts.ona others benef1c1ally
interested Lo have running water ai all iimes and be assured of'doméstic water that
'is not contaminated and a constant supply during the winter and Smx'lmer'seasons.. :
That the Corparation intends to divert and convey.all of said water to
~the tract of land last above deséribed in the followiné nanner, to=wit: |
By diversion works and pipe line with separéte tap_outléts and meters,
‘the said diversion being in WEZRE} Sec. 8, T 6L N, B 1 ..M., thence the north
main pipe line runs throush the DoNEd, N3GER, Malsvi, siwmwl, widwid, sec. '8_,

N NSy See. T, Su3ShE, Vi

= Sec. 6, Twp. 6 N, R 1E,

Lo

ESTE and I‘ﬂ--& Z51e

Sece 3L, Tp. 65 W, & 1 B, ¥55% Sec. 36, 1ES8% and S351A
Sec. 35, SBINE; Sec. 34, Twp. 60 ¥, R 1 W., WEINZ Sec. 2, Twp. cu My R LW,
from the above described north main line branch l:LnL,s ran t.rerurh S",ESE‘ énd:
SiSWE: Sec. 6, Twp. 6l ¥, R 1.3., E3SEL Sec. 1 and BJNEL, NEISEY Sec. 12,

o Ol W, R 1Wand WSS Sec. 7 Twp. 64 M, R 1 13, also through S:‘u"%m-;-_— Sec. 0O,

SWHES, :L-I%SEE,~__1, SHzsT anr‘i SEZSWE Sec. 7, EHNA Sec. 18, Twp. 6L, ¥, R 1 E, also

Ml

the south main line begins in the MiaS%: Sec. 8, Twp. 6l Ny, R 1 5, thence -

T

through W.SE% Sec. 8, Wil Sec. 17, W

and 5545 Sec. 20, Wibel, ¥ESEZ: and

EISE: Sec. 29, WiV, STHMRL, SENTL and BASEZ Séc. 33, T. 6L W, R 1 E., from

the above described south main 1ine branches run throwsh 30 xJEg, I\I’V; Sac. 20,

Bt

o LR L% FRUC R, JUSe, ENERet 1 h]
also Mi=NEs and u,i*_.jgl‘r.‘q: Sec. 29, also ;';..';:Sujf i IE'-"ES i

Sec. 29, alSO-N%SE% and

SeCe 32, c’:LIlQ. O“é:ﬂn[ QC. 33’ TTlrpo 6)..[. 'N,

*, 25 sel forth on the man atta chca nersto and made a part hergof; that
- ’? .
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no one will be injured by such transier.

VHEREFORE, affiant and petitioner prays that the State ingineer of the
State of Idaho issue to said Corporation the proper certificate autnorizing such
transfer in accordance with the provisions of Section §1-216 and related sections,

TeCalley as amended.

R 'O . rf_?—u.lu- _‘Il-I--L...u iLDJObIILTI:‘lT, INC.

BY LilgbﬂﬁubLlif } %fsziéir(gAJ

President

Subscribed and sworn to b ldre; ti

on behalf of sald Corporation Lhis % 2 day of
dﬂlllll

‘flf

-] 19}4-?!

Eonners ]i‘erry, Ida.ho.

(Wotarial Seal)

7~ 71
9Gr. 2037

e, President of said Corporatidn



July 16, 1947

HMry Te J. Hizen
Attorney et law
Bomra Ferry, I&nhp

' '30“ Kry ﬂimm

on Juna a'akh. 1947, we receiwd a letier from attarasys for the
protestants in rezari to the recent aprlication of the Misaien Creek ‘
Hater L:sscolation, Ing,, for transfor of water and cheongd of poiat of
diversion, atsting tbat the published noties fulled to mention the inten-
t1op to chaonge the point of diversion, an! for aaid reascn they had net
- had am opportunily to protest the ehange 1n point of Iiveraions

This, of course, affeots the validity of the order end oortifte
éste of trausfer; so an opinion wes requested rron the attommey Gmnl ‘
ags to ihe pmﬂdm for corTedting sams.

On July 7th we received a letter from his offiss stating thas
4t was probably best foy all concernsd to enter en order setting aside
the pxwaadingn. amd peruit you to inatitute promdim over againe.

: _ mr&ingly, e have i.amd an Gréex mxdins sm. ocpy of wuﬁ
is englomed herowith,

2

Yo will re-adyertiss at gur owm omnu. ahd maRs A dam-& o
and ordar that oanrom to tb statutes, :

Yory truly :nm.

MaX ., KOLP

, 3tate deelammtion mr
¢0 to Wernotte & Cromlay
- ¥, K, Young

- i1

qf gosq



TATE OF I"DA'H'o

DEPARIMENT OF BEGLAMATION .

_ In the Matter of the ipplication of

®IS3ION CREEK WATER ASSQCIATION, _
of Copeland, Idahe ORIER VDIDING PﬂRTIAL '

- THANSFER ORDER OF MAY 19, 1947 _
. AND CERTIFICATE OF .WA'I'EB RIGHT -

TRANSFERRED RIGHT NO.. 711

. For a_. Transfer in Point of Diversion aud
Place of Use of 0.35 cubic foot per second
of the waters of Mission Creek, a tributary
- of the Kootemal located in Boundary County

WHEPEAS, The Mission Creek Water Abséciation; Inc., in February,
1947, made application for a change in place of use and point of divar31on
of tha waters covered in Licenses NosS. 17199 and 19582, and,

WHEREAS Such applicatlon was advertised in published natice, and
later a decision Tendersd in connection tharewith and my order of partial _
transfer issued; and, : :

_ WHEHEAS It was later discovered that the published notice did not
comply with the statute in regard to Section 41-216 as amended in 1943, bub
- .rather to this’ sectlon as writien before the zmendment; and, .

: : WHEREAS, Said erTor makea this order of partial transfer issued'on
‘May 19, 1947, in the above mentioned case .illegal‘and subject to attack:-

W@, THEREFOHE The decision and order -in the case of. Application for
Transfer of Water Right by the Miission Creek Water issociation, Inc., is; on account -
of said error, rescinded, and the Certificate of Hater Right Transferred Right -
noe 711, is declared null and voiﬁ. - _

IN WITNESS3 RHEHEOF I have hereunto set my hand anc cauaed the offxcial
seal of the Deépartment of Reclamat1on of the State of Idaho %o be hereunto.
affixed, at 301se, Idabo, this 16th day of July, A. D. 1947,

%Mw
: MABRK R. KULP
- .State . Reclamation Engineer



OFFICE OF THE

ArrTorNEY GIENERAL
STATE OF IDAHD

ROBERT AILSHIE, Attorney (General

BOISE .
J. R. SMEAD

July 2 3 1947 ASSISTANT

. —

Mr. Mark K. Kulp ! R E C E ‘ VE ﬁ :
State Heclamatlion Engineer : G . 5
EUILDINWG JUL 7 s, :

{ ﬁﬂxﬂmuggg” : ‘
Lttention: Mr. E. H. Humphrey,; DeradF s &#“ﬁ*ﬁ
Feclamation Englneer ‘ . '

Dear Sir:

Your inguiry ccncerning the aovpliication of ljasion
Creek water Assoelation of Copeland, Idaho for authorization
to change certain points of diverslon of water [rom iMissicn
Creek, in Boundary County, and the proceedings hadé pnursuant there-
to, has been given considerable attention. After our discussion
of the matter and a ccnsideration of the letter received on
behalf of certain other water usevrs 1t is the thouzht that
probably the rnotice which was published as provided by law
was somewhat misleading and would probably bhe held so by thes
courts with the result that the Order permitting such change
of peints of diverslion would likewlise be held invalid,

The 1943 amendment, Chanster 3, of Section 41-216,
I.C.A. specifically provided that such & ncotice shall state
that the application is for a change of point of dlversion
if such be the fact. Inadvertently, the old form of nwotice
was used, which states merely that the application is for
authorization to transfer the use of the water from land
upen wirich i1t is presently in usze to some other land. It is
our belief thet it 13 permissable and probably the best for
all concerned to entsr an Order setiting saside the nroceedings
glready had and if fthe applicants deslire, instltute a new
proceeding in which an appropriate notlee will be prenared
and publilshed.

Very truly yours,

rﬁﬁmﬂﬁmgﬁ

POR TR AS
AP A

e

" )
I, Smead

//p“ Assletant Atbtorney General

AL

-

ey 2057



July 2, 1947

Mr., Mark R. Xulp
State Reclamation Engineer
BUILDING

Attentlon: Mr. E. E. HRunphrey, Deputy
Reclamation Engineer

Dear 8ir:

Your inquiry concerning the application of Myasion
Creek Water Assoclation of Copeland, Idaho for auvthorization
to change certain points of diversion of water from Misalon
Creek, in Boundary County, and the proceedings had pursuent there-
to, has been given considerable attention. After our discussien
of the matter and & consideration of the letter received on
behalfl of certsin othsr water users it is the thought that
probably the notice which wsa published as provided by law
was somewhat mialeading snd would probably be held so by the
courts with the result that the Order permitting such change
of points of diversion would likewise be held invalld,

The 1943 amendment, Chapter 53, of 8eotion 41-218,
I.C.A. specifically provided that such & notice sghall atate
that the application is for & change of point of diveraion
if such be the fact., Inadvertently, the old form of notice
was used, whlech atates merely that the application 1s for
authorization to transfer the use of the water from land
upon which it is presently in use to soms other land. It is
our beljief that it is permissable and probably the best for
all concerned to anter an Order setting aside the proceedings
elready haed and if the applicants demire, institute o new
proceeding in which an appropriste notice will be prepared '
and publighed, '

Very truly yours,
FOR THE ATTORNEY GENERAL

J. R. Smead

JR8:be

Agslstant Attorney General

o

o

- 71
A¥-203"



July. 2, 1947

Moasrs, Jernette & Crovwley
Cl4 Ustional Hank Building
Jpokans, 8, ashington : . ' ' :

' Attention- v, N, D. Wernette

Dear Mr: Nermette:

Herewith encloased is s copy of the
application of the Misasion Creek vater asscolation,
Ins., for transfer of water right, which you mquoste&

{n your letter dated June 231‘:1.

" i have £11led in your check in the , anount
of ;2,00 for cost of aame, and encloss Dopartmntal
Hegeipt Np. 20034 thexefar.

e heve taken your p_ﬁ:test toc the attorney

General, and if in hia opinion a mistake wes made by

this department, ateps will be taken te reotify same,
Very truly yours, )

MARK R. KULP
State Realamat:lon Lnginee:r
By

: Es No Humphrey '
Hsa ' _ Deputy State ieslametion Lnginaar
Encls.

fr/ﬂ/-
qy;9037



July 1, 1947

Honorehle Robert Allshie
"Attorney Generel.
BUILDIHKG _
Attention: Mr. J. K, Smsed,
DNeay tr, Smeadi

%e sre submitting to you for sn opinion &8 to -
whetier or not the published notice in the cose of iransfer
of weters covered in the Zllis license No. 17100 was sube
stontielly in sccord with the 1245 omendwment of Seetion
41-216,

If the notice wsa not in accord with the rejuire-
ments cad dscision has besn renderad permitting both trens-
fer of use #nd chonge in point of diversion, whaei is neces-
sary %o racti;y the misteke?

In or rder that you moy fully understand we are

attaching & copy of 8 letter rpcentl* receivad . rromlwarn-
ette and Crewley of Spokane,

" Very truly yours,
WARK R, 0L

Stete Recleretion Engineer

E. Ne }hunphray
Teputy Stste Reclasmatlion Bnginaur

HiFS
Encl,.

R "f‘l'vt/
972037
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WERNETTE & CROWLEY
ATTORNEYS AT LAW
COLD NATIONAL DANK BUILRING

SPOKANE WASHIMGTON
M. . WERMETTE

EDWARD J. CROWLEY

June 253, 1947

RE e p ,%h
} £Ck 1y & e
» i ,2_jﬁ ::_
Honorable Mark R. Kulp { e AT
State Reclamation Engineer fmﬂwhhm@mcﬁﬁmhmﬁmﬂ

Statehouse , S 4
Bolse, Idaho - '

My Dear Mr. EKulp:

On the 19th day of May, 1947, you rendered your written de-
cision "In the Matter of the Protest against the proposed transfer
of water right by the Mission Creek Water Association." In your
written declsion you granted the petltion of the Mlssion Creek Water
Asscelation in part and denied the petition in part, and we note
from the decision that you state as follows:

"Permission was requested to move the point of diver-
sion up stream and use the water in a domestic supply
system for a group of approximately forty farm famllies.”

Then you further state In the decision that notice was published in
the Bonners Ferry Herald February 27th, and March 6, 1947, ete.

We would like to ¢all your partieular attention, Mr. Kulp,
to the notlice of the proposed transfer of water right that was pub-
lished in the Bonners Ferry Herald on February 27th, and March 8,
1947, in that the notice so published merely stated as follows:

"Notice i1s hereby given that Mission Creek Wabter Associ-
ation of Copeland, Idaho, has applied to the State Rec-
lamation Engineer of the State of Idaho for a certificate
authorizing him to transfer {the use of 0.35 cubic foot
per second of the water of Misslon Creek from the land
upont which it is now used, i.ev...... (here 1ls described
the land in detail);

and then further in the notice it describes the land to which the
use of the water iz to be transferred. Then further in the notice
it fixes the time and place of the hearing of the application, to
glve any person interested an opportunity to be hsard.

The matter was taken up by us, Mr. Kulp, as to this hearing,
before the time set, and we filed our protest on behalf of Fred
Ahlborn which was signed and sworn to on the 12th day of March,
1847. We assumed from the notice that no gquestion was involved

TS



Honorable Mark R. Kulp
June 23, 1947
Page 2

whatsoever as far as the hearing was concerned except as to the
right to transfer the use of the water from certaln described premi-
ses to other certain described premlses, and we did not know that

the question of changling the point of diversion upstream from the
place it was originally located was in questlon at all or that any
attempt was belng made to change the point of diversion; and we did not
ascertain the fact that the metter of changing the point of dlver-

sion was btaken into consideration by you or your department until
we got your decision under dabte of May 19, 194%.

We then got in touch with Mr. Ahlborn and just recently have
found out that by changing the polint of diverslon as to George W.
Ellis, Iicense No. 17199, from where it was originally located, will
be very injurious and detrimental to Mr. Fred Ahlborm in that it
substantially and materially inbterferes with another water right that
he has upstream from the original point of diversion, with regard to
George V. Elli1s, License No. above given; that 1t does him serious
injury in view of the fact that most of the water from Mission Creek,
long previous to the time that thils application was made, was taken
out of the original creek by canal constructed by Mr. Ahlborn and
cther parties who have water rights upstream, and sufficient water 1s
run into a lake used as a reservolr, and then from the lake back to
the creek by canal constructed by Ahlborn and other parties; and con-
slderable lmprovements have been made on the lake in order to make 1t
satisfactory as a reservolr.

Now as we understand it, where the Mlission Creek Wabter Assocl-
ation expects to place the new polnt of diversion of the 0.1 cubic
foot per second which 1s owned by them under the George W. Ellls
Licence No. 17199, ls between the place where the water 1s taken out
of the creek and ran by canal to the lake reservolr and the place
where the water re-enters the creek by canal as above stated. In
other words, changing this point of diversion is a very serious prop-
osition to Mr. Ahlborn and will cause him serious damage 1f the point
of diversion is changed.

We call your attentlon to what the notice provided that was
published with reference to the hearing in regard to the above appli-
cation, and we would like to call your attention to the Idaho Session
Laws of 1945} Chapter 63, on page 80, as to what the law requires the
notice to contain, to be given with reference to a hearing of this
kind where the appllicant intends to change the point of diveraion.
You willl note that the law specifically provides that In the event
there is to be & hearing on the question of changing the place of
diversion that the notice shall state that the applicant has applied

to the State Reclamation Engineer of the State of Idaho "f cer-
tiflca antho him to change the point of diversion, ete. f
”T-F“‘" “?f'/

qa)‘-';}c ER
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Honorahle Mark R. Kul
June 23, 1947 :
Page 3

Now the notice that was published in the instant case 4id not set
forth in any manner or form the fact that the applicants were ap-
plying for a certificate authorizing it to change the point of 4di-
version, but it was merely set forth in the notiee that application
was made to transfer the use of the water from certain described
land to other described land; and the result was that we 41d not
know that the question of changing the point of diversion was in
gquestion at all until we received your decision, and consequently,
we were not in a position to meet the question and show that by
changing the point of diversion serious injury would result %o

Mr. Ahlborn, as well as to other parties.

It would seem that this notice with reference to proceedings
such as are in guestion here by comparison would taks the same place
as the service of a summons and complaint in an ordinary civil ac-
tion so as to give the parties interested an opportunlty to meet the
igsues and defend; and in an ordinary civil case 1f the summons and
complaint is not properly served on the defendant or does not set
forth the facts that the law reguires it to do, the Court has no jur-
isdlction; and the guestion arises as to whether or not your depart-
ment had juriadiction to permit the changing of the point of diversion
without the proper notice having been given, espscially in view of
the fact that Mr. Ahlborn, as well as Wallen, have good ground to ob-
ject for that belng done, as it damages and injures them very sub-
stantially.

As to the other matter ~« that 1s, with reference to changing
the place of the use of the water from one described property to
another described property, I think there is no question but what
you had jurisdiction and had a right to decide the issue, and we are
not makling any complaint with reference to that; but we don't believe
under fthe circumstances you had jurisdiction to pass on the question
of changing the point of diversion.

We thought i1t best to call your attentlon to this mabter at
this time, as we only found it out just a few days ago. Probably
the matter can be fixed up in some form or other in your office,
elther by way of further notice and an opportunity for us to be
heard, or by entering an amended or supplementary order and dew-
clslon eliminating the question entirely with regard to changing
the point of diversion because there was no notice given that that
matter was pending before you.

We would like to hear from you promptly because if this
matter cannot be fixed up in your office, it will necessitate an

T 14/
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Honorable Mark R. Kulp
June 23, 194%7
Page 4

appeal, which we are trying to avold if possible, because we haven't
any complaint to make with reference to the questions that you de-
cided with regard to the change of the use of the water, except as
to the question of changing the polnt of diversion.

Will you also kindly furnish us with a certified copy of the
petition that was filed by the Mlssion Creek Water Association in
connection with this matter. We are enclosing herewith our blank
check not to exceed $10.00, and we hereby authorize you to write in
the check whatever the amount 158, as we assume that 1t will not
exceed $10.00.

We hope o hear from you promptly in connection with this
matter, because the time explres for an appeal by the middle of
July.

Respectfully yours,

WERNETTE & CROWLEY

BY

NDW zac

enc. ck.

Ry
A 20377



Tume 10, 100

Mr, ¥, Jo Nixon
- . Attorney st Law
_ Boaners B‘am, xcano

. Upgy “l'. ‘Mixon:

: %o snolose uertiricuh af mum ﬂb. .
vn. for 0.1 of e cuble foot per sogond of water
fyom Mission Creek issued in secordsnce with the
desision of the Stete Reolummmtion. m:lmr. &

- gopy of which was sent you undur hte or m 52., R
.1947. . o

- te slso ancloas @apertmnta}. acolﬂ !u. :
199?1' ia ‘the smount of £3.580 whieh includes $2.00
fea for lieenss No, 17199, 30,50 fes for records .
ing the assigament of Psrmit No. 1908%: nwd n.w
mordlng Tes for trsisfer No. ¥11.- w

. . Sinee your ohuk emhacd in ym kﬁl{

of Fedrusry 8, 1547, wes in ths omount of §4,50
thors 1¢ » retund of 1.00 which we enclose in .

' mmcr. ‘ o

)
"arr. txuly ?mi{ |
MARK R. m.i* -
‘dtate Teolsrmtion *miun&'
By :
|  Chisf Clerk ..
hffg
EML '
CCe 0 W, N ‘fﬂmo



STATE OF IDAHO

'DEPARTYENT OF RECLAMATION

_ In the Matter of the Application of

ORDER GRANTING PARTIAL TRANSFER
by ‘the Stste Roclamation xnsi- _

)
MI9SION CREZK WATHER ASSOCIATION )
)y
} : Deer, .
) ST S
)
)
)

of Copeland, Idsho

For s Trenafer in Point of Diveraion snd

_Place of Use of 0,35 eubic foot per aecond’
of the waters of Mission Creek, a tributary
of the Kootensti looated 1n Bou.ndary County.

' WHERRAS, On the 5th day of Fabruary. 1947, the mlaion ka
_ Weter issocistion,. of Copelend, ldeho, made appuutinn for chenge in
- peint of diversien and place of uae of 0.35 of a oubie foot per second of
. water from Missjon Creek, rmm the lsnd upon which it is now used, i, e.,
. 3Wi 8k} Seotion B 3B Nw SWi Sectvlon 17, Twp. 84 North, Renge 1
-V-East B. M, to the rollowing doseribod tregt E‘f gectien 24; Sections 35
end 36, Twp, 656 North, Rangh 1 %., B, M, N#! and 83 Ssotion 31, Twp. 65
- Ne, Renge 1 E,, B, M. SEZ and Hj Seotion 1, Nk Section B, NE} Bection 3,
- .part of Soot:lon iz aihnte East of Xootensi River, ssations 6,smd 7,
NWi snd Section B, Section 17, Ni end 5B} Section 18, By gection 19,
“@ection 20, W Section 3B, boct!on 29, K3 section 30, Seetiona 32 end 83,
-’I‘Ip. 64 N., lhnge 1 I:.., B- M, : : :

S GHILHEAS, Nottco was wbliehed in the Bonnora Ferry Horald a8
requircd by law, on the daya of Fahrusry 27 end lerch 4, 194'); and. '

WHEHEAS, Pratout !an legally mde by I‘rod and Hary nhlbom: and,
- wm:.ams. A riald examinetion wau propor and hw!‘ully mde nnd,

_ mnm: A decis 10:1 regardinp thin tunsfor LT mde ‘oy tho Jtate
Reclamtion }kgmaer in this meiter e _ .

_ Now ﬁ{E}EFGRIs, IT IS HMIEEY OVBIJBRED' an followss ,Fi’rat the appli- _
eation, as it pertains to License No. 17189, 18 ellowsd snd the change in
. point of diversion s nd place of use 28 yequeated is %o erd.rod, to-nit. '
" _ _ Amount 0,1 cubilc foot of water psr second,
- ‘Change in point »f civersion from-KE} SE: Seotion B, 'rwp. 84 N, :
Rge. 1 E., B, M, to-NBi NE} Section 8, Townahip 84 North Renge 1 E.
Change in place of use. from SWISEER, Sec. 8, Twp. 64 N. Rgs. 1 Ecﬂ
to--E} Seetion 34; Sections 35 end 38, Twp. 65 N,, Henge 1 W,, B.
M., WK} snd 8f Sestion 31, Twp. 65 N., Range 1 Z., B. M., Sr: and
N Soction 1, N Seetion 2 Nef Seetion 3, Part of B Jaction 12
‘sltuste East of Kootensai Ri*mr, Sectlonsa 6 and 7, N"«.; snd 53 See=
- tion B, Section 17, N} and SE; Seation 18, E} Seetion 19, Seetion
80, ¥ Section 28, Section 29, L. saction 30, Sactiona 32’ and 53,
'I‘up. 84 N., Range 1 E,,B, M.
Second, the Application ms it partnina to License Ho. 19583 ia dmiod, snd
the chsnge :ll not ordond. . :

: I nITNEau ﬂhuREOF, I have hersunto set my hanﬁ snd euusod the -
- offieisl aonl of the Department of Reclametion of the atau of Idsho ‘0 be
hereunto arf:l.xod. at Hoise, quho, this 19th dn:,' of May. A. D.. 194?.

- MARK R, KULP
-Stete Rochmltlon Enginter

| '7",7” .



. STATE OF IDAHOD -
. DEPARTMENT OF RECIAMATION
. Certificete of Weter Right
- Trsnsferrsd Right Ne, 711 .

| THIS IS 0 cx-mm THAT MISSION CREEK WATER Mcxﬂxom ma..'f
._fthrough its prtaidsnt, Claranoe Guthrio, of Gopolsnd, Idsho, 1a tho  1
Vzowner ot and uaing ® cnrtnin water right 1n hiasion croek, 1n tha P ,':"
nnunt nf’O.l oubio Teot per ‘second hesring date of priority of JuLy _
; 1?. 1958, by virtue of Liounso No. 17199 1snued to Mission Creek Wotar o
"Asaoaiation, Ine.. by the State Reolamstion Enginoer, dntod berunry
15, 194?, and boing 8ppurtenant to the- rollouing doacribod Lnnd ta-lit: e

SWé SE& Section 8 ' '
Township €4 North, Ransn 1 haat B.M;

That asid liaonle haa bean sntered in tha rueords of tha De-.l
": partmunt of . Rsc]amaticn af thc stato ar Idﬂho 1n VOlumo ? ‘of Liccnse

. '1 Pnge 4328, B

5nd that now, upun the spplioatiaﬂ of. uission (reek WHtar

;:Anaeciation. Inc., o* Capaland, Idﬂho, for the trunsfor of 0.1 of &

| eubio foot par aacond or said wntar, made befare the . Stato Reclnmation

Engineer, or tha Stata cf Idahn 3nd said application-having been grented,

o the right to tho usa or 0 1 of & suble root per second of the iutern.

ot Miasion craek. upon the nbove dascrihed land in horéby abnndonsﬂ
;'and tho landn upon which Baid g tar right in to bﬁ uned. o _
R And to which the water right HERGBY rewfzauzv, nkall baceno B

appurtunnnﬁ by thia Certi‘ieute, for 1rr1zation ‘ang domnstia purpasos ure ;'n

. dea*riboa a5 rallows ta-nit-

B Sestion 34; Sectlons 35 ond 36
o Townahip 65 North. Hange 1 est, Babis

| ua¢ end a& seetion 31 :
8% Ncrth, Rungp pi Eaat B;}M.;;

:‘~Wl and Hx,'Qection 1;
_ug Bection 25
- 'NE} Seation 3. : ' '
- Part of Faut-half, Seotion 12 aitunto Eaat or Kootenai River, R
. Sectione 6 end 7; - L ‘ SR
Ni: end s, qection 8
V'Saetion 17
N~ Bnd S8l baction IB
Ep Section 19
uec tion 20
#1 ection 28
. 3ection 29
- &f Saetion 30 -
- 3ection# 32 and 33 g o S R o
‘Townshlp 84 North, Henge 1 iast, B, M. = . . :fo-”?ll

Tl:61;”4;Qéj3L7 ::;



That the amount is to bo limitad at any givun tima to an

_ amouht actually needed snd benetioislly used for suoh purpoaes, and'a

- ahall not excaed the rollowing smount, to-wit‘-*

. : 0.1 ouhic feot per saconﬂ boaring dnte of prioriiy of
*_Iuly 17 1938._ — : _ o :

R . That the water riaht harehy transferrad haa heretoforn baon' S
-cOnduoted from Mission Creek to the first sbove described lemd, with

point of diversion in’ the H“ SE», Section 8 Iotnship r4 harth,

. Rango 1 Esst, B M.

That thu water right hnrﬂby trlnstsrrad utll herearter bo

_ eonducted to the last above described lends with point of divereion
.1n the Nl NB* or uaction 8, wanahip 64 North, Rangc 1 East, B. B, a

 Thet the right to the use of the wntcr aforessid, hereby

.1conr1rmed is restricted to the lsnds or place of use l&st above
described, 88 providad by the lnwa of ths Btate of Idaho.

"IN YITNSSS WHEKEOF, I have hereunto set ny band snd coused

the official sesl of the Deportment of Reclsmation of the Sgate of

Ideho ta ba heraunto -ffixad. at Boisa, Idsho thia Vtﬂ duy of: Jﬁnu, Co

"]A._n.. 1047,

Mx?éfwéfr

: MARK. R. KUZF
Stﬂte Roelamatien Enginoar



Lay 21, 1947

Mr, we Jo Nixon
AttoTney st law
Bonners Perry, ldaho

Deer br, Nixon:

We enclose copy of the decision of the State
Reclomation "ngineer in counsction with the esppliestion
of the liission Creek Yster jssociation for ochenge in . )
peint of diversion snd plece of use under License Noa,
17169 and 19582, sssigned to sald associstion by Georgo
Vi, 111is 3nd Peter LeBosrd respactively,

A certificots suthorizing such chenge in cone
nection with license Ko. 17199 <11l be 1ssued wﬁ(ﬂinpa

few Gaye,
. Vexry truly yours,
HARK K. UL

" S3tete Recloomtion Ensinctr
3y

Chief Clerk
AiFA
Enel,

¢ C to W, Na Young .



W. J. NIXON

ATTORMNEY AT Law
BONMERS FERRY, IDAHO

OFFICE TELEPHONE No. 73
RESIDENCE TELEPHONE B88-J

April L, 1947

Mark H. Kulp
State HReclamation Engineer
Department of Heclamation
Beise, Idaho

Re: Mission Creek %ater Association
Perait No. 17199 '
License To. 19482
Change of Foint of Diversion

Dear ir, Kulp:

It has just come to my atbention that Fred Ahlborn filed
a protest against cnanging the point of diversicr. That the changing
of the point of diversion of the one tenth (1/10) of a cuble foot
would interfere with nhis power right.

It does not appear reasonable or jusy that such a feeble object=-
ion should even be recognized when you consider that ii will merely
delay scme forty families from getting household water., I am wondering
if I shoulc have my clients file a reply to ¥r. Ahlborn's protest or
whether your practice is to set the matter for public hearing. I will
be glad to have your advice in this matter,

Very trul

Wdl s aw



- May 14, 1947

Hr. We Nu Yﬂuns

State VIF 3pecinlist

Faymers Home sdmindstration
424 Baird Suiling

Bolse, ldaho

Dear lLir. Young:

: The app‘ication for change in poinx
of diveraion and place of use of certein naters of
Mizsion Creek, by the Mission Creek linter Asaocietion,
hus been ﬁeoidﬁd, and order will be isaued withkin a
weeak granting a partial transfer.

a3 you know, Fred and lLary Ahlborn protested
the transrer. he decision in-this case is briefly as
- follows: ‘

' Transrér as-requested under the £E1llis licenae
Noe 17199 will be grante”, and sc orderec,

Un7er the Peter DeBoer. license No,19582

the protest will be sustained an? order for trecnsfer will
not be 1zsued,

Very iruly yours,
' MARK R, XKULP
3tate leclamation ingimeer
By

}.m e Hﬂmphmy
. " Deputy State neclamation nngineer
.H.:A .

o |
'9?-3Q37



UNITED STATES DEPARTMENT OF AGRICULTURE
R F K BREOUR TN AOG IS TRATION
FARVERS HOWE ADMTHNISTRATION
2“21" Baird Building IN REPLY REFER TQ

Boise, Idato
April 28, 1947
Box 2797 .
e

g vy

i
:
z

¢

LAy o
R w0 ol MI%

-
¥y, Mark RE. Eulp
State Reclamation Tngineer
State Youse
Roise, Idakho
Subject: MTSETON CRENK WATTR ASSOCTATTION
Dear ¥Mr. Culp:
Will vou please advise this office the status of the above Asso-
clation's water transfer.
Tt is my understanding that the rights of £llis and DNeRoer were
assiemed te this Assoeciatiorn and the problem now seems tc ke
the establishment of the proper point of diversicn.
T t was also my understanding that a representative of your
office was to make a survey of this propesal and report to vou.
®ill you please advise us of your findings.
Vours very traly,
W. N, Youre
TNY /vg State ¥F Specia’ist
cc/3e0.7 . Anes
quij\I

q5.0n07)



STATE OF IDAKDO
LEPARTMENT OF  RECLAMATION

" In the hattar of the ﬁpplieatioa of

QRDER GRANTING PARI'IAI. TRANSIFRR
by the Stets Roclanutioa Engl=

)

)

HISHIOR c*—&*:x. FATER Assacnmaﬁ )
) . 'j mero

}

)

)

ot Copeland Idsho

For 8 Trensfor u Point of m\‘arslon ond
Plage of Use of G.35 subls fsot per sscond
~of the waters of Mission Cresk, & tributery

of the mur.al loouod 11: Bnundary County.

7 FHEAEAS, On tha. 5th day of Fubmry. 1947, the Hission ka
. Weter Associetion,. of Copeland, Ideho, made application for change in
_point of divsraion gnd place of use of 0,25 of 8 subic foot por second of
wattr from Yission Crtok. froem the land upon whick it is nov uscd, i, 0oy
Sk} seotion B} SEy Nwd, HE3 W) Sectionm 17, Twp. 64 Korth, Hensa 1 -
' Last. s. N, to the follnulng described tract Ex Section 34 Sections as
 and 36, Twp, 85 North, Hengb 1 ¥., B. M. N#: and 8) sestion 31, Twp, 65
Mo, Range 1 3., B, M, 4B ond ¥} Seotion ), n% Section 8, NE} Section 3,
purt of By Seotion 12 sihuto Rest of Xootensi Hiver, Usotions O,sad Te .
'NK¢ snd Ugp Section 8, ssotion 17, N snd ui: Neotion 18, Iy Section 19,
Seotion 20, W3 Seation B8, section 29, i uoctim 50, Juctima 32 snd 33,
Tvp. 64 W., Hnnge X L.. Be He . . :

HHEREAS, No*lco was publisched in the Bannera !re"rr kIernld s8

| Tr_riquir-d by lew, on the dsys of Feuruery 27 sud Wareh 6, 1947; snd,

-.ma.REm. Protnst ¥ag lasallr mds by :rod and ?*ar.v ihlbom: and.
*ﬁﬁ%ﬁs. A riem oxamimtlon was proporr and lawtully mee and,

o .zmﬁm A daeiuan ro:;a"'dinfr this tmaarar w58 fmdo hy the Jtate
e Iioclamtioa Enginmr in thia mttnr : :

HoW mmmm,. it Is ;t-.m*B‘I GRDEREI} a8 fdllon: Flrat the eppli— :
- cation, 88 it perseins to Licenue Mo, 17196, is ellowed and the chsnge in -
- peint of diversion end plasce of use &8 requestad iz s0 or&arsd. to-ﬂt: '
' o imount 0.1 cubie foot of weter per second, :
Change in potnt 5% ‘iversion from-RE} SR} Section B, TWp. 66 N,
. Rg®s X Re,y 3¢ Mo t0-NZ RWED seation B. Towgship 64 Horth Rengs 1 X,
. Chenge ia ploce of use rrom #415E:, See, 8, Twp, 64 N, Rge, 1 Fust -
: to--w?r Sactlon 343 Seetions .;5 and 36 Twp, 68 N., Henge 1 W., Be -
' k{.p % ang ?E* ‘Ilation 31, Twp. 83 ﬂ., Henas 1 5., Bo ﬁo; 33 ,'!‘ sné
N} Seetion 1, N3 Deqtion 2 Niz 3ection 3, Part of X} Seotion 12
_ aitusts Fast of Kootenoi Bivor, Sections 6 spd 7, NSL end 5% Sece
tion 8, soetion 17, M} and %) 5eetion 18, B} Jection 1€, Section
20, #h section BS, sSection 29 Imje Section 30 seotionn 32 on& 33 _
o Tﬁp. 84 XN., ﬂangﬂ 1 Zey3e Ve
‘ 'smond. the Application s 1t portaina 0 Lieann lh. 19588 h doni.d. end
the chango is not orderod. : o

L IN HITHESG %"HMF. i nave nermto a0t lay kwnd, and caund the
: offteisl asal of ‘the Dapartment of Reclamation of -the :tate of Idsho to be
M“uﬂtﬂ Gr’i&t&ﬂ. 't mi“. Iﬁﬂhﬂg thia iSth dn)’ of oy, &c b". 1“7- _

M'e‘?(/klﬁ’

- MARK H. KULP
atato Rec lamluon Bnginnr

7" 71} 
M 037



. STATE OF IDAHOG

' DEPARTMENT OF RECLAMATION

In the Matter of the Protest
‘ageinst the propossed Aranafer
of water right by the Mission
" Cresk water_Asﬁqoiation.,.

' HECISION or THE
STATE REULAHETION ENG&NEIR

| T N gt

- Qn Fehruarv 5th 1947, the Mislion Creek Watar Assooiation nado
application for okanze in point of diversion end place of use of water
secured under the George W, Ellis Licenseo. 17199 and Peter DaBosr, ff{v~ -
censs No, 19582 in the ampunts of 0,1 cubio foot per sooonﬂ and 0;25 v
oubic foat per aeeond rappaativelyt ;

- Permdssion was requestsd to move the point of diveraion up stresam
‘apd use the water in a domestlo aupply syatcm for a group of apprcxinntaly
farty farm ramilicl." .

Notiea of the preposed tranafor was duly advertised tor two cen-
secutive issues inthe Bonnera Ferry Herald, on February 27th, snd Mareh 6,

1947, stating thet & hearing would be held on the 14th.: dey of March, 1947, =

en said appliestion in the office of the State Dapartmant or Realamation
in the: State Houae, in Boise, Idaho.

_ Preteat againat the granting of said upplic-tian waa rnotlvod
_ rrom.Froa and Mary 4blbern by the Department of Redleametion en March 13,
- 1947, to be ontered in the raeords, egainst said applioation during the
haaring. ' . .

: Fielﬁ invaltigaticn of. the proteat was made by tha Doputy Stnta
Rsolamatian Engtneor on April Bth, 1947, '

~ In the matter of the Pe ter DeBoey License No. 19538, 1t T raunl
thgt moving the point of diverasion from below, te abeve the Ahlborn point '
of diversion, would decreasse the amount of water sveilable for Ahlborn's
- use. The protest, tharorore, is valid and petition for trﬂnsfer of stmn o
will be deniﬁd. : :

_ In thc mattar of the Georga V. Ellis Liesnss No. 1?199. point ot
' divarsion snd place of use ame and always have been situeted sbevas, Ahl-
born's point of diversion and plece of use, Contention that the Waters
will peroolata through and return to Misaion Creek is rejected and ‘that’
part of the protest dismisaed.  An order meking tranarer in placa of use

. and change 1n point of divoraion nill be isnugd.

_ Any one feoling himself aggrinvnd by rOaaon or this dscilion may o
' -ppeal therefrom to tha District Court of Boundary County within sixty day-.“:_

: %ITNESS MY HAND and ths official seal of the Dapartmant or Raola~

- _;'matién of the State of Idaho haruunto errixed at Boise, Idaho, this 19th

d&y Or Mﬂy, A, ch 19470 ’

--99»—,4 /@i’@*ﬁﬁ/

MAFK R, EDLP T
" State Rnclanatian lnginoor -

7 7 Ji.f
(?/"’l(Ji?



Yay 23, 1947

!

Mesars, Wernette and Crowley
0ld Ketionsl Benk Bullding
Spoksne, 8, Woahington

Deer Hirs:

We anclose herewith, s copy of the decision

of ths 3tote Reclumeptlon Englneer in the mote
ter of the proiests of Fred end Mery Ahlbora
ageinst ths granting of ironafer aof o water right
a8 spplied for by the lilssion Creek wWaster

Asageintion,
Vexry trily yours,
MARK R. KULP _
Stato Reclamastion Ingineer
By : '
" Chief Clerk
A:FA
Enel, .

Rl
QP-2037



 APPLICANT WILL ANSWER THE FOLLOWING QUASTIONS:
. From what stream.is‘the-water_diverted?. Mission Creek.

Where is the diversion point located? Ellls Ditch, NEISEL, Sec. 8, TWP 6l North, o
Range 1 E. B.l; DeBoer pipe 11ne, SgSEAng, Sec. 17, Twp. éh Nor thy Range 1 E+Bal.

iThrough what ditch 15 it now conducted? George W. Eilis Dltch and Peter DeBoer plne lines
How mueh land is nOW'lrrlgated by the water soubnt to be transferred° ‘None
- Glve ‘the descrlptlon. None.

ihat is the total amount of water in 1nches, or second feet, dedicated to said land?
0435 cubic feet per second. -

That kind of crops are being raised° Hay and gardens

How much water per acre is now requlred to 1rr1gate said lann?. Only gardens irrigated
at presenb time, ' . SR S

What will be the effect on the land now irrisated, if the use of water on it is dis~
~continued? The effect will be neglizible since there is sufficient ralnfall for.
hay crops and there w111 be water furnished thisg land for wardens. '

Give location of new point of diversion, if chanze is to be made. ENE%; Sec. 8,
T, 6l North, Range‘l E+BaM. - '

' -Through what ditel will it be conducted after transfer? lMission Creek Vater Association
Plpe Line. : : - o '

How much water will be reguired per acre Lo irripate the land to which this water is
transferred? The water is to be used as domestic and stock water.

Do you claim any other water right for the land from which you seek to abandon the
- use of this water? - No. '

If.so, plve ﬁmount date and source. None. -

Is ‘there now any other water Tlaht for the land to Whlch you seek to makes this transfer?'
It so, give amount, date and source. Not to knowledge of this affiant, .

'MISSION CREZK WATER ASSOCIATION, ING.

Pre51dént.'

o
27 -2037



CLASS OF SERVICE DESIRED
DOMESTIC CABLE

TELEGRAM CRONARY

e ~_CopPY OF
e ESTERN UNION TELEGRAM

P——a -

LEGRAM LETTER .
SFECIAL SHIP

SERAVICE RADIOGRAM
Fatrons should check class of service

desired; atherwise the memsage will be
tranamitred as a telegram ar
'\ ordirary cablegram.

april 7, 1947

r, E. N. Humphrey
C/o Ethel i(vmphrey
Millwood, Washington _
Inspeot iMission Creek VWater asscolation re ahlborn protest STOP Contaot
#s Jo Nixen, Bonners Ferry,

MAK Re KULP

Prepay : State Seclemation ingineer
Charge Dept. of reclamation : .

W
e

'quggaﬂ



March 13, 1947

Messrs. Wernette &nd Crowley
014 Netionsl Bank Building
Spokane, weshingion

a ' Attention Mr. Edwsrd J, Crowley
Dear Mr. Crowley: . : _

We scknowledge receipt of your letter of Msrch 1l
encloeing protests of Fred snd Mery Ahlborn sgminst the
.proposed trunsfer of weter Iiphts by the hission Creek
Weter Associstion. :

This protest has baen plaaed on file snd will be
given due consideretion.

Very . truly yours, .

LARK R. KULP
State Reolsmetion Engineer
By : .

ROY-. Wo Th@m‘pauﬂ '
_ oupervisor of Weter Distribution
AFA- - '



M. D WERNETTE
EOWASRD J CROWLEY

WERNETTE & CROWLEY
ATTORNEYS AT LAW
GLE NATIONAL BANK BUILOING

SPOKRANE,WASHINGTON

March 11, 1947 ¥
£ HMar oo
T gl i
i D W“"““*ﬁ Reclamatlon 7}
e bt - &
s Smer

Mr. Mark R. Kulp

State Reclamation Enginser
Statehouse

Boige, Idaho

Dear Mr. Kulp:

In acecordance with the telephone conver-
gation had yesterday with Mr. Wernette of this firm,
we enclose in duplicate, Protest of Fred Ahlborn and
Mary Ahlborn to the proposed transfer of water rights
by Mission Creek Water Assoclation. Will you kindly
acknowledge receipt of the enclosed instruments.

e have today forwarded duplicate origlinal of
this Protest to the Mission Creek Water Assocciation
at Copeland, Idaho.

Yours very truly,
W“RNE@EE & CROWLEY
T

EJC ac

Encs.



PROTEST

To THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO,
MARK R. KULP, State Keclamation Engineer, and MISSION CREEK WATER
ASSOCTATION:

STATE OF WASHINGTON )
S8
Counky of Spokane )

FRED AHLBORN, being flrst duly sworn, upon cath deposes
and says: That he and his wife, MARY AHLEORN, are the owners of
the hereinafter described real property, and the undersigned afflant,
Fred Ahlborn, files thls protest for and on his own behslf and for
and on behalf of his wife, Mary Ahlborn, and is asuthorized so to do.
The protest hereby made 1s a protest to the proposed transfer of the
use of 0.55 cublec feet per second of the water of Mission Creek from
the land upon which it is now used, 1. e.:

SW: SEX Seetion 8; SET NW;, NET SWi Section 17,
Twp. 64 North, Range 1 East, B.M. to the follow-
ing described tract Ef Section 543 Sections 35
and 36, Twp. 65 N., Range 1 W., B.M. NW: and
S’J SBGtiOﬂ 51 Twp. 65 N., Range l E-, B Mo,

SEf and Ng Section 1, N&¥ Section 2, NE: Section 3,
Part of E5 Sectlon 12 situate East of Kootanai
River, Ss ctions & and 7, MWs and Sz Section 8,
Section 17, N and SE: Section 18, E3 Section 19,
Section 20 Wz Section 28, Section 29, Ez Sec-
tion 30, Sections 32 and 55 Twp. 64 N., Range 1
E., BCM.

the notice of which proposed
transfer of water right was published in the Bonners Ferry Herald
on February 27 and March 6, 1947 respectively, and which notice was
glven by Mark R. Kulp, State Reclamation Engineer.

That affiant, Fred Ahlborn, and his wife, Mary Ahlborn,
own the following described real property, to-wit:

The North Half (M&) of the Southeast Quarter (SEz)

of the Northwest Quarter (NW%) of Section Seven-

teen (17) Township Sixty-Four (84) North, Range
One (1), E.B.M. and

7 .7/
FF 20777



The Southwest Quarter (SWE) of the Northwest Quar-

ter NWz), Section Seventeen {(17), Township Sixty-

Four (64) North, Range One (1), E.B.M., less the

right of way for highways and county rosads, con-

taining about forty acres more or less, all in

Boundary County, State of Idaho.
together with other lands.

That your affiant, Fred Ahlborn, and Mary Ahlborn, own
water licenses Wo. 17844 and No. 17621, and permlt No. 746, together
with other llcenses and permits lssued under the laws of the State
of Idaho, all of whieh licenses and permits effect elther in part,
or the whole of the hereirabove described lands. That the said
rights, licenses and permits of affiant are all prior to the rights
of Mlssion Creek Water Association, Inc. herein mentloned.

That affiant is informed and belleves, and therefore
alleges the fact to be that One tenth {0.l) of a cuble foot per sec-
ond of the waters proposed to be transferred by Mission Creek Water
Association constitutes the identical One tenth (0.1) of a cuble foot
per second of the unappropriated water of sald Mission Creek which
is referred to in paragraph numbered 3. in the Department of Recla-
mation of the State of Tdaho Decision of the State Reclamation Fngi-
neer entered in the Matter of the Proof of Application to Beneficial
Use of Permit No. 17199 on the 24th day of January, 1946.

That affiant, acting as aforesald, objects to and protests
the proposed transfer, as aforesaid, by Hission Creek Water Assccla-
tion, for the followlng reasons and upon the followlng grounds:

That as shown by sald Declsion of the State Reciamation
Engineer dated January 24, 1946, the use of said One tenth {0.1l) of
a cuble foot per second of the unappropriated water of Mission Creek
1s licensed to the Mission Creek Water Association, Inc. for domestic
and 1rrigation purposes on and appurtenant to, five (5) acres in the
Southwest Quarter (SWy) of the Southeast Quarter (SEX) of Section 8,
Township 64 North, Range 1 East, B.M. That so long as sald One tenth

(0.1} of a cuble foot persecond of said waters is so used on said



five (B) acres, all or a great part of said waters will by sub-
terranean channels, drain back into said Mission Creek at a point
or points above the polint of diversion used by your affiant.

That where said One tenth {0.1) of a cubie foot per sec-
ond is now being used, the land upon which sald water is applled is
very porous sand, and gravelly soil, and is on a slope facing the
gsouth, which will drain into said NMission Creek at a peoint or points
above the diversion polnt of vour affiant. That 1f sald waters are
tranaferred as proposed in said notice, to the lands described in
gaid notice, sz2id waters will, for the most part, be usgsed in a dif-

ferent watershed and will not percolate back into Mission Cresk,
thus depleting the waters of Mlssion Creek, to the detriment of your
affiant.

Your affiant further states that 1in the event of the pro-
posed transfer, the use of said One tenth (0.1) of a cubic foot per
second of sald waters of Mlssion Creek on the lands to which it is
prbposed to btranafer the same would be of such nature so as to vio-
late the priority of afflant as to zaid waters, for the reason that
the use of said waters on the increased acreage would immediately
infringe upon the priority of affiant.

WHEREFORE, your affiant, as protestant, prays that the pro-
posed transfer be denied, and that in the event any hearing is had on
this protest, or any other vrotest, to sald tranafer, wnich will re-
quire oral evidence, that such hearing be had at or near Bonners Ferry,
Idahe, for the convenience of the witnesses. Your protestant further
prays for such other and further relief as may be deemed just and

eguitable.

Subseribed and sworn to before me

/ //’ , P
}éaiﬁiéﬁiqféiﬁlkfLfﬁiﬁychjfgf

~ Attorneys for Protestant PR
810 01d National Bank Bldg. oy . _
Spokane 8, Washington. R R




PROTEGST

To THE DEPARTHENT OF RUCLAMATION OF THT ST4TH OF IOAHD,

MARK E. KULP, State Reclamation Inglneer, and MISSION CREEK WATER
AZSOCTIATIONS

STATE OF WASHINGTON @ )

County of Spokane )

and saya:

| FRED AHLBORN, being first duly sworn, upon oath deposes
That he and his wife, MARY AHLBORN, are the owners of

the hereinafter desoribed real property, and the undereigned affiant,

Fred Ahlborna, files this protest for and on hia own behalf and for

and on behalf of hig wife, Mary Ahlvorn, and is authorizei so to do.

The protest hereby made 1a a protest to the proposed transfer of the

use of 0.35 cubio feet per second of the water of Misasion Creek from

the land upon which it 1a now used, 1. e.:

8W. SE}Y Seotion 83 SEF Nwh, NE} Sw¢ Seetion 17,
Twp. 64 North, Range 1 Fast, B.M. to the follow-
ing desoribed tract Ef Section 343 Sestions 35
and 36. T‘pc 65 No, Rm. 1l Wo’ B.M. Hwé' and
St Seotion 31, Twp. 65 N., Kange 1 E., B.M.}
SEt and Section 1, W& Section 2, NE} Section 3,
Part of ER Seotion 12 situate East of Kootenal
River, Seoctions 6 and 7, Nwhk and S Section 8,
Section 17, gi and SE} Section 18, E& Sestion 19,
Seotion 20, Section 28, Seotion 29, Ef Sec-
ginn 32, Sections 52 and 33, Twp. 64 N., Range 1
L B. »

taxthaxfaitewingxinzertbwdxiranty the notice of whieh proposed

transfer of water right was published in the Bonners Ferry Herald

on February 27 and Haroh 6, 1947 respectively, and whioh notice was

given by Mark R. Kulp, State Reclamation Engineer.

That affiant, Fred Ahlborn, and his wife, Mary Ahlborn,

own the following deseribed real propserty, to-wit:

The North Half (M) of the Southeast Cuarter (SEL)
of the Northwest Quarter {Nwi) of Section Sevan-
teen (17) Township Sixty-Four (&64) North, Range
one (1,’ E.B.H. and

T - 71/
(%2?- SO 3 7



. Ilw

The Southwest Cuarter (5%1) of the Northwest Quar-

ter NW{), Section Seventeen (17), Townshlp Sixty-

Four (64) North, Range One (1}, E.B.M., less the

right of way for highways and county roads, con-

talning about forty acres more or less, 21l in

HBoundary County, State of Idahe.
together with other lands.

That your affiant, Fred Ahlborn, and Mary Ahlbsrn, own
water licenses No. 17844 and No, 17681, and permit No. 746, together
with other licenses and permits issued under the laws of the State
of Idaho, all of which licenses and permits effeoct either in part,
or the whole of the hereinabove described landa. That the sald
rights, licenses and permits of affisnt are all prior to the rights
of Mission Creek iater Association, Inc. herein mentioned.

That affiant is informed and believes, and thersfore
alleges the fact to be that One tenth (o0.l) of a cubie foot per sec-
ond of the waters proposed to be transferred by Mission Creek Water
Assoclation constitutes the identiocal One tenth {0.1) of a cubic foot
per second of the unappropriated water of said ¥ ssion Creek which
is referred to in paragraph numbered 3. in the Department of Recla-
mation of the State of Idaho Decision of the State Reclamation Engil-
neer entared in the Matter of the Proof of Application to Heneficial
Use of Permit No. 17199 on the 24th day of January, 19486.

That affiant, aoting as aforesaid, objects to and protests
the proposed transfer, as aforesaid, by Mission Creek wWater Asszoolia~
tion, for the following reasons and upon the following grounds:

That as shown by sald Decision of the State Reclamation
Fngineer dated January 24, 1946, the uae of sald One tenth (0.1} of
8 cuble foot per second of the unappropriated water of Mission Creek
18 licensed to the Mission Creek Water Associasiion, Inc. for domestic
and irrigation purposep on and sppurtenant to, five (5) acres in the
Southwest Cuarter {8W}) of the Southeast Quarter (SE:) of Section 8,
Township 64 North, Range 1 East, B.M. That so long ag said One tenth

(0.1) of a ouble foot persecond of sail waters is so used on said

—

;- 70
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five (&) aores, all or a great part of saild waters will by sub-
terranean channels, -irein baok into said Mission Creek at a point
or points albiove the point of diverslion used by your affiant.

That where sald One tenth (0.1} of a cubic foot per sec-
ond is now being used, the land upon which said water 1s applled is
very porous sand, and gravelly soil, and is on & slope facing the
south, which will drain into sald Misaion Creek at a polnt or points
above the Adiveraion point of your afffant. That if gald waters are
tranaferred as proposed in sald notice, to the landa deseribed in
said notice, maid waters will, for the most part, be usesd in a J1f-

ferent watershed and will not peraolate bask into Hinaion Creek,
thus depleting the waters of Mission Creek, to the detriment of your
arffiant.

Your affiant further states that in the event of the pro-
posed transfer, the use of asld One tenth {(0.1l) of & oublc foot per
second of sald waters of Mlssion Creek on the lands to whieh 1t 1is
proposed to transfer the same would be of such nature so as to vio-
late the priority of affiant as to ssild waters, for the reason that
the use of sald waters on the increased acreage would immedlately

infringe upon the priority of affiant.
WHEREPORE, your affisnt, as protestant, prays that the pro-

posed tranafer be denied, and that in the event any hoaring is had on
this protest, or any other protest, to sald transfer, whidh will re.-
guire aral evidence, that such hearing be had at or near Bonners Ferry,
Idaho, for the convenience of the witnesses. Your protsatant further
prays for such other and further relief as may be deemed just and

egquitable.

s
Subaeribed and sworn to hefore @gféfff 12th day of Maroh, 1947.
/ ‘)-”/ /”7 ():;_.7 IfM %
o7 _ l‘fkcaktoﬁéﬂyf “Hotary Public in and for the State

% of washington, residing at Spokane.

e Dol T varlyyy.

Attorneys for Proteatant .
810 014 National Eank Bldg. T D0y )
Spokane 8, Washlington.
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'|NOTICE OF PHOPOSED TRANS.[

. FER OF WATER RIGHT |
Notice is hereby given that MIS
ISIONT CREEK WATER ASSOCIA-
TION of Copeland, Idaho, has ap-
| plied to the Stale Reclamation En-
tgineer of the State of Idaho for a
certificate authorizing him to trans-
fer the use of (.35 cubic foot per
second of the water of Mission
i Creek from the land upon which’
lit is now used, i. e, SWl4 SE1L See-

1tion 8; SELaNWL4, NEWSW4 Sec-|

tion 17, T'wp. 64 North., Range 1

!East, BM. to the {following de-

lSC[‘led tract EV: Section 34; Sec-|

tions 35 and 36, Twp. 65 N, Rangei
|1 W., B. M. NW14 and §514 Sectwn
131, Twp 65 N. Range 1 E, B. M.:

|SEI/11 and NV% Section 1, N1 Sec-

ltwn 2, NEL4 Section 3, Part of Eia-
|SCLUOI‘1 12 situate East of Kootenai
'River, Sections & and 7, NWi% and
1814 Section 8. Section 17, Ni%£ and
TSL/a. Soctio 18, HEiA %ectzon 19,

| Section 20, W4 Section 28, Section
20, BEl4 Scetion 30, Sc(ﬁons 32 and.
_53‘3 Twp. 64N, Hange 1 E, B. M. .
| And that, on the 141;h day of
March, A, D., 1947 at 10:00 A. M.,
tal Room 107 State House, BDISE,
}Idaho before the State Reclamation
[Engineer, or his authorized agent,

i the opportunity will he given to.
'any and all persons to appear and’
{ present, for his consideration, any -
|reason or reasons why a certlﬂcate
ishould not be isued authorizing
. such transfer,

; MARK R. KULP
vt State Reclamation Engineer. -
o Rubllah Feb. 27 and March 6, 1947

Affidavit of Publication

STATE OF IDAHO |
County of Boundary f

A o R- Ll lﬂjf‘a‘s __________________
bemg flrst dulY sworn upon his oath deposea and sa.ys That he is the

............ co"’P”-bll'Sher eeeeereeeteeoeeesessesenerr. OF the Bonners Ferry Herald,
a newspaper of general circulatlon, publlshed weekly at Bonners Ferry,
Boundary County, State of Idaho; that the said Bonners Ferry Herald has
heen contihuously and uninterruptedly published in said Boundary (ounty
during a period of 18 months or 78 weeks prior to the first publication of the

hereto attached motice; that the advertisement of ... ... ...

oMark He Bulp, State. Reclamation Engineer.,. ...

a . botice of Proposed Transfer of Water Right .
Notice for Publication, a printed copy of which is attached hereto was pub-

consecutive isgues, commencing with the issue dated ... Febh. 27 ..

1947, and ending with the lsspp dated ... Mareh ... L 1947
%

Notary Public in anc
Idahge



W. J. NIXON
ATTORNEY AT LawW
BONNERS FERRY, IDAHO

OFFICE TELEPHONE Na. 73 .- o
RESIDENCE TELEPHONE 88-J Aprl‘t‘ :LD.! l9h?

Mark K. Kulp
State Heclamation IZngineer
Department of Reclamation
Boise, Idaho

BEe: liission Creek Viater Association

Dear Sir:

In accordance with your reguest I have secured the affidavit
of publication of notice of chanse of point of diversion in the above
entitled matter and I am enclosing the same herewith.

VWIN: aw

RECEIVED

APR L0 1047
Drparimment: off Mol bowallipn

~ .7
qy- 2037
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_Zobins

spril 11, 1947

Mr. ¥, J. Hixon
Attorney 2t Law
Sonners Yerry, Idaho

Daar ixr. Nixon}

he do’'not seem to hsve received the affidsvit of pub-
lication of notlee of the Mission Creek Wster Associstion's
applicatlon for change of point of diversioa.

This is necesssry to complete the records snd il you
neve not received. ssgme, wWe suzsest bhat you take the matter
up with the Bonners ferry herald, who were instructed to
send this affidavit to you uposn completion of publication.

Vary truly yours,
HARK-Re RULP

Stete Heclsmetion ungineer
By

Chisef Clerk

AFA



® @

BonNeErRs FERrRY HERALD

BONNERS FERRY, IDAHO

February 24, 1947

Mr, Mark R. Kulp

State Reclamation Engineer
Boise, Idaho

Dear Mr. Kulp:

This will acknowledge receipt of notice for publication for the
iission Creek Water association, which will be published in our
issues of Februarh 27 amd March 6. A copy of the February 27 issue
will be mailed to your office;

Yours very truly,

BONNERS FERRY HERALD

AT gnn

,r,“l)l
AT -2037
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:SHL4 and NV Section 1, N2 Sec-

Last pupieatton Marech 13, 1947.

NOTICE OF PROPOSED THANS-
FER F WATER RIGHT
Notice is hereby given that MIS-
SION CREEK WATER ASSOCIA-
TION of Copeland, Idaho, has ap-
plied to the State Reclamation En-
gineer of the State of Idaho for a
certificate authorizing him to trans-
fer the use of 0.35 cubic foot per
second of the water of Mission
Creek from the land upon which
it is now used, i. e, W14 8El4 Sec-|
tion 8; SEVNWLl4, NE4SW14 Sec-
tion 17, Twp. 64 North, Range 1
East, BM. to the {following de-
scribed tract Bl Section 34; Sec-
tions 35 and 36, Twp. 65 N., Range
1 W, B. M. NW1s and 514 Section
31, Twp. 65 N, Range 1 E., B. M.

tion 2, NEli Section 3, Part of Elg
Section 12 situate East of Kootenai
River, Sections 6 and 7, NW1¢ and

1815 Section 8§, Section 17, N%4 and!
!SEl4 Section 18, El% Section 19,
i Seclion 20, W% Section 28, Section

29, FEl% Section 30, Sections 32 and!
33, Twp. 64N, Range 1 E, B. M.

And that, on the 14th day of]
March, A. D, 1947 at 10:00 A D.|
at Room 107 State House, Boise, |
Idaho, hefare the Siate Reclamation
Engineer, or his auihovized agent, |

‘the opporiunity will be given 10
‘any and all persons to appear and!

prosert, for his congideration, any
reason or veasons why a certificate |
should not be isued authorizing
such transfer. :

MARK L. KULF |
State Reclamation Engineer. |
Publish Feb. 27 and March 6, 1947,
!
1
|
|
1

T qgf., 2073 1
Natianat Farest Timber for Sale



Notice of P.roposed Transfer of Vgter Right

Notice is hereby given that._ . ¥ISSION CHEEK aTER aS30CIATION
of __ Copeland, Idaho has applied to the

State Reclamation Engineer of the Staté of Idaho fo; a certificate authorizing him to transfer the use of

D438 _ouble font per sscond

of the water of . Misalen Creek §

SWi sE:

from the land upon which it is now used, i. e., ZHSEGEFEgSEE Seation A3 SEINWL, WEISWE Scotion 17,
____________ Twpe 64 North, Range 1 East, B.M. L

to the following described tract,,,,,Ei_&&ﬂt19)1_ﬁi;-.&&&hiom-.&ﬁ,_And,,ﬁﬁ;,,m‘--ﬁﬁ,,ﬁq._&ngn-l_ﬂ;“,_kﬁ.‘_u{- A
m@ and 3% Seotion 51, Twp, 85 N,, Range 1 E,, B.M,; 382 and N} Section 3, N} Section 2,
NEZ Sectien 3, Part of E} Seotion 18 eituste <aet of Kootenai River, Sections 6 end 7,
m§ and 3§ Seotlon 8, Section 17, Ni and SE} “ection 18, E} Seotion 19, Sectien 20,
.__‘!%_é_e:gﬂﬂ!&-_@,-,_ﬁﬁgj;jm__gﬁ*,Ei__-‘i_;qnt1nn__3_ﬂ,__§mt_1nn§,,,32__,and__aa,-,mt_ﬁt.ﬁu_ihngn-J._.Eu-B;H.

And that, on the___14th day of . Mareh . ) L A. D, 19.47

before the State Reclamation Engineer, or his authorized agent, the opportunity will be given to any and all
persons to appear and present, for his consideration, any reason or reasons why a certificate should not be
issued authorizing such transfer,

 MARK Re KULP

State Reclamation Engineer.
“T- K

Qf-203717




JTATE OF IDAHO
DEFATNENT OF ZUCLaATION

201k

Dzte . JFebruary.2l, 1%47.

Bonners Her:y lerald
Horners ferry, Idaho
Goantlemsn:
Fiolosed yvou will find notice for publication once a
week for twe consecutive wseks prior to ilareh 14, 1947
the date =t for hearing, the expense of the publication to bu
naid by the applicant, mluslon Urecek .ater sssocistion,
G/o W. J. Nixon, aittormey st Lew, Sonners Ferry, Idaho
fto wherl you should furndsh prool of publication on or pricr to the
dote zet for hoaring,
Plesss agknovledge recslnt of this notics, and furnish thie
offic: with a cony of the Lirst publication.
Very truly yours,
MAFK . BEULP
State Reclamotion bngincor
By

iloy . Thompson
Supervisor of water Tistribution



W. J. NIXON

ATTORMNEY AT LAW
BOMNNERS FERRY, IDAHO

OFFICE TELEPHONE No. 73 - n
RESIDENGE TELEPHQNE §8-J Februery 3, 1947

Mark R. Kulp

State Reclamation Ingineer
Department of Eeclamation
Boise, Idaho ‘

Re: Change Foints of Diversion
Miggion Creek Water Assoclation

Dear Mr. Kulp:

Pind enclosed herewlth apprlication for change of civersion points of the
water rights of George T/, Ellis, Fernit Ne. 17199, and Petsr DeBoer, License
No. 19552, torether with naps.

T am alsc enclosing assicnment by Peter DeBoer of his water right to |
the Hission Creeck Water Assoclation. T believe the assignment from George Vi, -
T13is has been previcusly filed, ' )

WJIN:aw
encls.,

- 1]
V7- 203~



