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Water Dristrict No. Dijority Sy €4, R230
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ot Copelard, Ildaho Cppadd frieeladden 100 o peonit 1o appropriate the

public waters of theState of Iiaho, dated }4(31"?( 32| 19 37 cthat Permit No, o L8L02
was isstied under said application: thats ey iteste of Compietionfof works, with a carrying capacity of

.0 cocand Teet, wWas isaind theranuler on - Hareh QH B2 g 4505 . showing that said works

were completed on the  12th  day o March 19 §2 :nnd that on the 21st

day of June ARt B Sl e B i B oairid
of GCoveland SState of Laarn crade proof to the satisfaction of the

tate dapl amation Bipimer ol Tdatio. of the Finht 10 nse the waters of - Fisher
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Creek Catvibutaryof Keotenai JAiver for the puipose of Lrrication, do astic

and power. under Use P'ennil NO s B of the Deisariment of sec.amation

and that said meht to the ase of said waters hes been perfected in acenrdance with the laws of Idaho,
nation Facimeer of Tdaho anil entered of record in Volume

and is hereby confirmed by the Stat Reclan
13 of 1.icenses al page O7é om the 1wy day ol Jorsrary .19 o
The pight hecery confrrmied datos from A D Sk & o
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The right to the use of the water aforesard hereby confirimed is restricted to the lands ov place
of use herein deseribed, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Peclanation Engineer, affixed at Boise, Idaho. this

: 247 day Uf L‘. STl aI"y »
/5y ﬂ"}“l‘k‘ :'-f,! -C‘EA-AS liats A S e e T e NS
Deputy  State Reclamation Engineer.
(SEAL)
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residue of the estate consisting of real property described as:

Section Twenty-three 23), Tounshig Sixty-four (64)

North, Range One (1) Weak lying West of the
Kootcnni River and containing 484 acres,

and that said residue be, and it is hereby distributed to the

aforesaid heir, MARIE KERR; ¥S8°any other property not now known
or discovered, which may belong to the said estate or which said

estate may have an interest in, be and the same is hereby

distributed to the aforesaid heir.
Dated this _// day of December , 1968,

GEO. H, UNTERNAHRER
Probate Judge.
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August O, 1948

Re: Permit No. 18442
Mr. Relph Kerr
Porthill, Idsho

Dear My, Kerr:

We are not quite sure from your letter of Tuly 26
whether you mean thet the weter applied for under your
Perwit No, 18442 is to be used for irri:stion on ell land
deseribed in the Permit in Seciion 23, nemely the WiNwh,
SEgNI;, SHROW., NiSRE end 8wk, ‘or only on the 87 of

Section: 28 ss stated in your deposition.

Plesse al:o edvise the point of diversion for
power, thet is the location of your power plént,

Yery truly yours,
MARK Ry 1 ULP

Stete Reclamstion Engineer
By

Chief Clerk

At

td 4/;/;2/




‘Ghe Bonners Herry Herald

wﬂI be submiﬁ:ed ﬁf tg
cubil ;
fm o: e watars éb gﬁaher
d eanﬁlt an emﬁt 1‘10 1%442
heretofor iss‘ne& e Commis-
sioner ofeReclamaﬁén of the State
ofldahn [
nama and post office address|

3 aﬂif ﬂ?ggﬁ meomora%mholqu

The use to which saidi water has'
been gppued is Irrigation, Dnmashcf

ammu;t w beneficial .
340 Seco:

TprNa RangelWestB.s’lE'
oitheoanal or ditch

‘ State Recl:
First publication A
Laat publleaﬂon Mny 6,

‘% PUBLISHED EVERY THURSDAY -
L\ s — e ———

PUBLISHERS AND COMMERCIAL PRINTERS

“Bonners %erry, Idaho

AFFIDAVIT OF PUBLICATION

State of Idaho ss
County of Boundary

R. L. Myers, being first duly sworn upon
his oath, deposes and says: That he is the
co-publisher of the Bonners Ferry Herald, a
newspaper of general circulation, published
weekly at Bonners Ferry, Boundary County, State
of Idaho; that the said Bonners Ferry Herald
has been continuously and uninterruptedly pub-
lished in said Boundary County during a period
of 18 months or 78 weeks prior to the first
publication of the hereto attached notice;
that the advertisement of State Reclamdtloﬂ
Engineer, a Notice of Proof Application of
Water to Beneficial Use, Notice for Publica-
tion, a printed copy of whlch is attached
hereto was published in said newspaper and
not in a supplement thereof for four con-
secutive issues, commencing with the issue
dated April 15, 1948, and ending with the
issue dated May &, 19u8

Co ubllsher | J

Subscribed and sworn to before me this

;:?/ day of

Notary Public in and for the Count
of Boundary, State of Idaho, resid-
ing at Bonners Ferry, Idaho.

COMPLETE NEWSPAPER COVERAGE OF BOUNDARY COUNTY

{ §94»




March 26, 1942
Re: 18442

r, Ralph Kerr
Copeland, Ideho

Dear ir, Kerr:

Wie are enclosing a Certificate of Completion
of iorks on the sbove numbered permit fot the use of 8.0
second feet of the wabters of Fisher Creek to be used for
irrigation of the WiNE}, SElNE}, sEisid, nisl, sWiskl, See.
235 Tupe 64 Hey, Rgoe 1 W B.M. ’ :

Very truly yours,
B« V. BERG.
Cormissioner of Reclamation

: BY: Chief Clerk.
ml, :
encls : :

) §4 4%



State nf Iahe
License and Certificate of Water Right
Wortos L ieense Nao 3 oodE Aot Yewl2 Celale
Wotor {sivict No, | Triorty Ty dX, L300
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was dsstied umder said appiivotion: that CerBfieate of Coenpation of sazks with a careving eapacily of

ol secand Teet, was ool thevenler on Muapels ‘Qq 19 42 . showving that said works
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and power, qnder Use 'ecmit No. a7 of the Tl :zormant of ec.anati on
angd that said ?‘l':.ffll fo the sise of sadd waters b ieon perfected in qccordance wit!s the laws of Idahao,

anet is hereby coufirmed B the State Reclipnation Troaneer of Tdoaho anet entered of record in Volume

13 of Lieenses at paae p2g conthe 1yl of Jatmiares , 19 st
The ripht besery pomlr e bt from el 2T ,HE 3T

The Porrt o Diversior i eated
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That the smount of water to whael <o rieht -t ged et Besphy confirmed, for the purposes

aforesatd, 1 Bmited 10 an amount actoally needed and oeeoficialiy used for said purposes, and shadl
nol exeeed KIS g i Taet ey wenennid

Dieserivtiony and locsipen o - s

' L . I . No. Acres
Pwp, 0 Fanae o SHee Forty-oere Troce 4 :
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The right to the use of the water aforesaid herchy confirined is restricted to the lands or place
of use heremn described, as provided by the laws of Idaho,
WITNESS the seal and «ignature of the State Noeclamation Engineer, affixed at Boise, Idaho, this
Liun day of d aruary R
/s walril W, THOMAS

Depuzy  Slate Reclamation Engineer.
(SEAL) .

98 20853
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® @ No 18442

APPLICATION FOR PERMIT ~ 7/- L0535
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

S 4/ f- :
Application No.25730 ~ , 77\ D””’A' Y
Permit No. 18442 R RS J =
District No. pssigned ¥ S o
1. Natne of Applicant:  RALPH KERR L l@ﬁ,u/
Postoffice address: Copeland | County: Boundary State: Idaho
I. If applicant is a corporation, give:
(a) Date and place of incorporation:
() Amount of eapital stock:
{¢) Amount paid in:
(d} Names and addresses of directors:
II. The financial resources of the applicant are: (a) Cash on hand:
(b} Treasury stock . (¢) Bonds to be issued:
(dy Other resources:
2. Quantity of water claimed: 3 cubic feet per second.
3.  Source of water supi)ly: Fisher Creek which is a tributary of Kootenai River
4. Location of point of diversion: 2700 feet distant from the SE
corner of Section 22 ,T.64 N. ,R.1 W. ,B.M,andisinthe SE} NE:
of Section 22 , T.64 N. ,R. 1 %. ,B. M, County of Boundary
5. Water is to be used for: Irrigation, domestic purposes and power plant
6. If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: 2400 feet distant from SW corner of Section 23
o T. 64 Nv ,R. 1L W. ,B.M,inthe ¥t SW: of Section 25 ,T.64 N, ,R.1 % ,B. M.
(b) Amount of power generated: 25 H.P.,under 170  feet head.
(¢) Water is to be returned to Fisher Creek at a point 2500 feet
- digtant from the  SW corner of Section 23 ,T.64 N. ,R. 1 W. ,B. M., inthe
) SEZ swk of Seetion 23 , T, 64 N. ,R. L ¥. ,B. M.
7. PBstimated cost of works: $4,000.00
8. Xind of works: Pipe, dam and ditch
9. Height of dam 2 feet; length of dam at top 12 feet: length of dam at bottom 12
feet; material used in dam: Logs |
10. Size of headgate: Width 2 feet; height 2 feet.
11. Ditch: Width at bottom 2 feet; width at water line 2% feet; depth of water .8
feet; dimensions of flume:
Tength of diteches 3/4 miles each
Diameter of pipe 6 inches; length of xemdait pipe 1960 ft. Iilgsr
Average grade per mile 10 _ feet.
12. The time required for the completion of such work is 5 years,
. The time required for the complete application of the water to the proposed use is & additional years.
"14:"The land to be irrigated is described in the following tabulation: See remarks, . o

[
PR R



15.

{a) Is reservoir to be used?

~No

If so, fill in (b)

(b} Name of Reservoir and number of Storage Permit:
(¢) Date of filing of Applieation for Storage Permit and Name of Applicant:

and (c¢) below.

BE IT ENOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho

as herein set forth.

Date of first receipt at Department of Reclamation:

By

9:00 A. M., April 22,

Returned to applicant for correction: April 30, 1937

Corrected application received: lay 6, 1937

Recorded in Book

67

RATPH KERR

1937

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permit is 18442

Page 18442

Approved

May 14, 1937

Applicant.

Agent.

This is to certify that I have examined the within application for 5 permit to appropriate the public waters of the State of Idaho, and
- hereby approve the same, subject to the following limitations and conditions:
to be filed on or before

Bond in the sum of §

Work to begin on or before

One-fifth of the work above specified to be eompleted on or before

July 13, 1937

The whole of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to be made on or before pay 14, 1948

and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

May 14, 1942

November 14, 1939

Witness my hand this 14th day of May, 1937
R. W, FARIS Commissioner of Reclamation.
Remarks:
i4,
NE1 Nw! SW1 SEL;
Twp. | Range |Sec. NEX A : % % Totals
NEY NWi ‘ SWig BEL NEL NW{ SWi{ SEM NEM Rwy ’ SWi{ I SEX Ny Nwi{ SWhi SEM
64 M. 1 . &3 10 30 10 40 20 30 10 150
In testimony whersof, we, BARZI W. CLABRE, Governor off the 5tate of Idaho,
and IR4 H. HASTERS, Secretary of State |of the State of Idaho,| have hereunto caused
this Instrument #o be executed in the npame of the State of Idehe, and caused the
Great Seal of thg State of Idaho to be fhereunto affixed this [4th day of May, 1937.
STATE OF IDKHO
By  BARZILLA W. CLARK
Governcr
(SEAL|) Countersigned:
By IRA H, MASTEHS
Secretary of Sﬁate ——
PERMIT NO| 18442
CERTIFICATE OF COMPLETION OF WORKS.
TO ALL WHOM IT MAY! CONCERN:
is is Yo certify that RALPH XERR of Copeland, County of [Boundary, snd State off Idaho, the holder of Permit No, 184
issueq upon applicption No, 20730 bearing date of priority of 4pril 22, 1937, authorizing the diversion of [3.0 second fee
of thg waters |of Fisher Creek, tributary|of Kootenal River, County of Boundary, 3tatd of Idasho, for irrigat{ion, domestiec,

power purposea, ha
the works of diversion set out and descr

place jof inte
Sec, 22, Twp.
follows, to-w

itness

Completion ms
Certifiicate i

ded
4 N

hay

*
-

suad;

fully complied with 1

e 3.0 second feet of

Rge. 1 W., B, M,, and that the lands propq

%s SE%NE%: SE%TS“%’
nd this 24th day of Maj

March 12, 1942,
March 24, 1942

'Ch’ 19420

s Tw-ne 64 Nc, Rge. 1

E. V. BERG, Commis

OBUM.

ioner of Reelamation,

the provisions of the laws of the State of Idaho relating to the prpof of complet
lbed in said Permit; that said works are adequate for diverting and conveying to
the waters of Fisher (reek, that the point Gf diversion of said wa
sed to be irrigated by the use of =aid weter| are described

ters is in ™




| 18142
| ® | ®
% ASSIGNNENT

~ See FINAL DISTRIBUTION OF ESTATR and CONTRACT - RBAL ESTATE -to JAMES M, AND BERNEECE H, SMITH..in file,

o 6SE 1-SUED FORGaS SEC, FT.
LICLNSE PAG: NO._S72 24 .
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NOTICE FOR PUEBLICATION

NOTICE OF PROOrF /! LICA-
TION OF WATER 1 3ENE-
PICIAL USE - ’

Notice is hereby given that at
10 A. M. on the 12th day of May,
1948, at Bonners Ferry, County of
Boundary, State of Idaho, before
H. I. Monks, Notary Public, proof
will be submitted of the application
to beneficial use of 3.0 cubic feet
per second of-the waters of Fisher
Creek in accordance with the terms
and conditions of Permit No. 18442
heretofore issued by the Commis-
gsioner of Reclamation of the State
of Idaho.

The name and post office address
of the person or corporation holding
zaid permit are Ralph Kerr, Port-
hill, Idaho.

" The use to which saidi water has
been applied is Irrigation, Domestic
and power.

The amount applied to beneficial
use is 3.0 second feet.

The place where said water is
used: WISNEY, SEWNEl:, SEl

Twp. 64 No. Range 1 West B. M.

or other works by which said water
is conducted to such place of use
is none. :

The right to take water from such
works iz based upon Permit No.
18442, _ .

The source of supply from which
such water is diverted is Fisher

.| Creek.

The date of priority which said
user 91; prepared to establish is April
22, 1937.

/X 74&.&& Recwgogécngl%lir

First publication il _15, 1948.
Last publicatiori” May 6,.41948.

SWi4, N15SEl4, SW4SEL, Sec. 23, (-
The name of the canal or diteh|-
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January 19, 1965

Rii:  Farmit Yo. 18442

Jamas Y, Smith
Flying S Ranch
fAar Route 1
Copeland, Tdaho 83822

Enclosed is the Licenss and Certii‘icate of Water Right on

tha sbove nunbsred pexmit,

Also enclosed is departmental roceipt ilo. 32593 in the
amourt of $5,50 covering the fee for the license and for

- reoording the asaigmment,

 Very truly yours,

G, B, TAPPAY .
State Reclamatlon Engineer
By

('rg.) Edna P, Rule
Chief Clark '

. LFRymx

Enc, license N
receipt

ST



CONTRACT - REAL ESTATE

THIS AGREEMENT, Made tthé;f%?gay of September, 1063, between
KAREN MARIE KERR, & widow, of Bonners Ferry, County of Boundary,
State of Idaho, hereinafter called the seller, and JAMES M, SMITH
and BERNEECE H. SMITH, husband and wife, of Redmond, State of Oﬁegen,
hersinafter called the purchaser;

WITNESSETH: That in consideration of the stipulations herein
contained and the payments to be made as heresinafter specified,
the seller hereby agrees fto sell to the purchaser and the purchaser
agress to purchase from the seller the following described real estate,
together with the tenements, hereditaments and appurtenances there-
unto belonging or in enywise appertaining, situate in the County of
Boundary, Stata of Idaho, to-wit:

All that part of Section Twenty-thres (28), Township Sixty-
éggzaifé)Rggzz?, Range One (1) West, B.M., lying ﬁhat of the

for the sum of Thirty-five Thousand and no/100 ($35,000;00) Dollars
(hereinafter called the purchase price), on account of whioh Fifteen
Thousand Five Hundred and no/100 ($15,500,00) Dollars is paid on the
execution hereof (the .receipt of which is hareBy acknowledged), and
the remainder to be paid to the order of the seller at the dates and
in amounts as follows: One Thousand Nine Hundred Fifty and no/100
($1,850.00) Dollars on Novamber 1, 1964, and a like amount on the first
day of November of each year thareafter until paidrin full, provided,i;ﬁﬁ
howsver, that in any year in which the crop lands upon said premises
are inundeted by flood waters of the Kootenai River or that s erop
10]5 of more than fifty (50) per cent from seepage water oceurs no

prineipal payment shall be required and interest only shall bo.paid.
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It is an express condition hereof that buyer shall have the
right to make advance payments of any kind or amount on said out-
standing principal and interest at any and all times, and each time
such advance payments accumulate to an amount equal to an annual
payment, such accumuletion shall be considered the annual payment
for the nearest year for which no payment has been made; and all
deferred balances of said purchase price shall bear interest at the
fate of five (5) per cent per eannum from this date until paid, interest
to be paid yearly in eddition to fhe minimum reguler paymsnts above
required. Taxes on said premises for the current year (1963) shall
be paid by seller. .

1. The agreement also includes all fixtures permanently
attached to the buildings on said premises, and it is further agreed

" that all harveatable crops for 1963 are reserved to and shall be
removed by the seller not later than October 1, 1963.

2. The purchaser, in consideration of the premises, hereby
agrees that he will pay all taxes hereafter levied against said
property, and all liens and charges which hsreafler may be lawfully
imposed upon said premises, all promptly and before the same or eny
part thereof becom;s pest due, and thet all buildings, now or here-
after erected on said premises, will be kept insured in favor of the
seller against loss or damage by fire in an amount not less than

ﬁfﬂﬁo.ﬂcf éﬁzc :é: fﬁiﬁgﬂ Dollars in & company or companies

satisfactory to seller, all policies of insurance on said property

to be made payable to the seller as his interest may appear, and
that he will deliver all policies of insurance on said premises to
the seller as soon as insured. Should buyer fail to pay any taxes
or ss3essments as herein provided, or fail to keep said propertiy

insured, seller may, at his option, from time to time, pay all or

.

- 1Y
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any of said texes and assessments agreed herein to be paid by buyer,
and obtain such insurance , and buyer agrees to repay to seller, on
demand, the amount of all moneys paid out by seller on sccount of
such taxes, assessments or insurance, together with interest therson’
from date of payment until repaid, at the rate of six (6) per cent
per annum. |

3. The purchaser shall be entitled to possession of said lands
a8 soon as the 1963 crops have been removed by seller and in no event
later than October 1, 1963, and may retain said possession so long
as ha 38 not in default in the performance of his obligations under
the terms of this contract., While any part of said purchase price
remains unpaid, the purchaser agreses to keep the buildings and
improvements on said premises, now or hereafter erected, in good
condition of repair and not to suffer any maste thereof. The pur-
chaser agrees to kegp said premises free of msohanges' and other
liens, to save the seller harmless therefrom and to reimburse the
seller for all costs and attorneys' fees inourred by him in defending
against ahy such liens.

4, The seller agrees that at his expense and within thirty
(30) days from the date hereof he will furnish purchaser with a
title insurancepolicy in standard form issued by The Title Insurance
Co. of Bolse, Idaho, dated on or subsequent to the date of this
agreement (in an amount squal to seid purchase price), insuring a
fee simple title in and to said premises in the seller, save and
except the usual printed exceptions in said policy and easements now
of record, if any, and except purchaser shall have ten {10) days
within which to examine said title insurance policy, within which
time he shall either aoccept said title or advise seller by written
notice of any defacts to said title and sellar shall thereafter have

& reasonable time within which to correct the sams.

-3-
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peid and upon request and upon surrender of this agreement, he will
deliver a good and sufficient deed conveying said premises in fee
simple unto the purchaser, his heirs and assigns, free and clear of
sncumbrances as of the date hereof excepting, however, the said
easements now of record, restrictions and all liens and encumbrances
created by the purchaser or assigns.

8. The seller within thirty {30) days from the date of this
contract will deposit in escrow in the Bank of Idaho at Bonners Ferry,
Idaho, & good and sufficient deed together with an executed copy
of this contract, and such other documents including abstract of -
title or title insurance policy and fire insurance policies which
shall pertain to this contraect, to bw by such bank held in escrow
until the terms of this contract shall be completely executed, or
until default is made under the same. Buyer shall deposit in escrow
e quitclaim deed from buyer to seller to be delivered to seller by
the escrow holder in the event of forfeiture of this contract by
buysr pursuvant to the ferms and conditions of forfeiture as herein-
after set forth in this contrast. The terms of such deposit in
escrow shall be given by separate escrow agreement to be at said time
executed. All escrow fees and charges shall be shared equally by
the parties. The buyer shall pay all reocording costs except instru-
ments to be recorded by seller to clear title.

7. The seller reserves the right to convey his interest
in seid premises, and his conveyance thereof shall not be & ceuse
for rescission of this agreement.

8. And it is understood and agreed betﬁeen said parties

that time is of the essence of this contract, and in case the pur-
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chaser shall fail to make the payments above named, or any of them,
punctually within thirty (30) days of the time limifted therefor, or
fail to keep any agreement herein conteined, then the seller at his
option shall have the right to declare this contract null and void,
and in either of such cases all rights and interests created or then
existing in favor of the yurchaser as against the sellier hereunder
shall utierly cease and determine and the right to the possession

of The vremises above described and all other rights acquired by the
purchaser hereunder shall revert to and re-vest in szid seller with-
out any ast of re-entry, or any other act of said seller fo be per-
formed and without any right of the purchaser to return, reclamation
or compensation for moneys paid on account of the purchase of said
nroperty as absolutely, Tully and verfectly as if the contract and
sucr: other paymenis had never been made; and in case of such default
all payments theretofore made on this contract are to be retained hy
and belong to said seller as the agreed and reasonable rent of said
premises up to the time of such default. And the said seller in
case of sucn defaul®t shall have the right immediately, or at any time
thereafter, to enter upon the land aforesﬁid, without any process

5
L

of law, and take irmediate possession thereof, together with all

the improvements and avpurbfenances *trereon or thereto belonging.

the

Provided, that nothirg contained iz this paragrerh shall prevent
seller from exercising concurrently or from time to time any other
remedy or remedies to which he may be entitled hereunder or at law
or in equity.

9. The purchaser further agrees that failure by the seller

at any time to require performance by the purchaser of any provision

hereof shall in no way affect his right hereunder %to enforce the

v oup ol S W e wm e e e
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seme, nor shall any waiver by said seller of any breaoh of any pro-
vision heraof be held to be a waiver of any succeeding breach of any
such provision, or as a waiver of the provision itself.

10. If seller shall fail to comply with any of the covenants
on his part to be kept and performed, then buyer, at his optien,
shall be released from all obligations in law or equity to perform
in any way hereunder, and seller shall pay to buyer, upon demand of
buyer, an amount equal to any and all payments buyer has made pursuant
to the terms of this agreement plus interest at the rate of six (6)
per cent per eannum on each such payment from the date of each such
payment. Provided, that nothing contained in this paragraph shall
prevent buyer from exercising concurrently or from time to time any
other remedy or remedies to which he may be entitled hereunder or
at law or in equity.

11. The buyer and the seller agree that should either of
them default in any of the covenants and agreemeﬁts contained herein,
the party against whom judgment is entered will pay all costs and
expenses that may arise from enforcing this agreement, either by
suit or otherwise, including a reasonable attorney's fes.

12. The mailing by certified or registered mail of a writfen
notice by depositing it in any post office, station or letterbox
enclosed in a postpaid envelope, addressed to the escrow holder
shall be sufficient notice in any case under this instrument, and
such notice must be given for any breach of any provision hersof,
This agreement shall be deemed forfeited from the date of suoch
deposit, but the recipient of such notice shall have thirty (30)
days from the date said notice arrives at the .escrow holder to

rectify said breach.

L R R R T Y
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18. In construing this contract, it is understood that the
seller or the purchaser may be more than one person; that if the
context so requires, the singular pronoun shall be taken to mean and
include the plural, the masculine, the feminine and the neuter, end
that generally all grammstical changes shall be made, assumed and
implied to make the provisions hereof apply equally to corporations
and to individuals.

14, The terms, conditions and covenants of this agreement
shall be binding upon, and shall inure to the benefit of, the heir#,
executors, administrators and assigns of the respective parties
hereto.

15, At the time of entering into this agreement it is under-
atood by all parties that the property herein is the subject of a
probate proceeding in the estate of Ralph Kerr, deceased husband
of ssller, and there are certain expenses and debts in oconnestion
therewith. In addition thereto thers are outstanding debts of seller
and her son, Ralph T. Kerr. Therefore, the parties agree that the
downpayment of Fifteen Thousand Five Hundred end no/100 ($15,500.00)
Dollars shall be placed with the firm of Prather & Wilson, Attorneys
at law, Bonners Ferry, Idaho, And said attorneys are hereby authorized
to expend and disburse therefrom necessary sums o complete and olose
th; probate proceedings and satisfy said personal debls hereinabove
mentioned,

IN WITNESS WHEREOF, said perties have hereunto set their hands

and seals on this, the day and year first above written.

Aere g Wane Xor. -
/’? o,
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STATE OF IDAHO
s,
County of Boundary

On this J( day of September, 1963, before me, the undersigned

- Notary Public, personally appeared KAREN MARIE KERR, a widow, to me

known to be the person whose name is subscribed to the within instru-

ment, and acknowledged to me thet she executed the same.

STATE OF

County of

O 7o s

On this /¢ day of ngtulbur- 1963, bafore me, the under-
signed Notery Public, personally appeared JAMES M, SMITH end BERNEECE

H. SMITH, husband and wife, to me known to be the persons whose namgs
are subscribed to the within instrument, and acknowledged to me that

they exsouted the same,

ZAM AL

No&ary Public for C@E;?A»u/

Residing at SRyt
Comn. Exp.: lhe. 9 r7cy

I hereby certify that this is a true and exact copy of the original Contract

of Sale in our files,

M. D. Hill, Ass't. Vice President
and Manager
Bonners Ferry Offlce
-8~ Bank of Idaho
Bonmners Ferry, Idzho

>
* (gdaE
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Jamunry 4, 1965

Rer Pormit No.X8442 |
Ralph Kerr

Mrs. James M. Smith
Flying $ Ranch
Star ioute F#l
Copeland, Idaho-

Dear Mrs. Smith:

We return herswith Lhe copy of Contract-Real Estate
which we received with Probate Court dscree of final distributicn

of the Ralph Kerr Estate and check for $5.50, fee for license and
‘%0 record the assignment, o

The contract cannct be accepted as it 1s an uneigned
copy. It must be o copy of signed contract, with Notary Publle
acknowledgement., '

We will retain tho check and Court Order for the

present, .

Very truly yours,

State Reclamation Engineer
RT1ew |

#ne. copy of Contract - Real Estate
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IN THE PROBATE COURT OF TRE COUNTY OF BOUNDARY, STATE OF IDAEQ

In the Matter of the Estatse of DECREE SETTLIRG FINAL ACCOUNT OF
ADMINISTRATOR, ARD FINAL DISTRIBUTION
RALPH KERR, Deceased.

RALPR KERR, the Administrator of the Estate of Ralph Kerr,
decensed, having on the 5th day of November, 1383, rendered and
filed herein a full acoount and report of his administration of said
eatate, which said sceount was for a final settlement, and having
with said account f1led o petition for the final distribution of

said estate, and said sccount and petition this day coming on

regularly to be heard, snd proof having been given to the satisfaction
of the Court thet the c¢lerk had given notice of the settlement of
said sccount, and the hearing of sald petition, in the manner and
for the time required by law, the Court finds:

1. That asid account is in all reapects true and correct and
that it is supported by proper voucher; that the residue of the
money and real and personsl property in the hands of the Administrator
at the time of filing said account was the sum of Forty-five
Thousand Six Huuﬂr'é Nine and 96/100 ($45,609.98) Dollars.

2. Thet due and legal notieces to creditors of sald eatate
has besn given in the manner and for the time required by law.

3. That all claims and debts against said decedent and
ageinst sald estate, all inheritanes taxes dus from the distributees
and all personsl property taxes dwe and payadble by the ‘estate, and
all debta, oxpenses, and sharges of sduinlltrntinn havn been fully
paid snd dlschnrgtd. end that said tl!linwﬁu’nvlly {or distribution
e0d now 1n & conditien to be slosed . Thene i '

-yl WA w2y
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| 4. That since the rendition of said aceount there hae been

received by said Administrator the sum of NOTHING; that the sum of
Thirty-two Thousand Nine Hundred Twenty-four and 14/100 ($32,524.14)
Bollars has been axponded by him as necessary expenses of administration,
and the statements reguired by law thereof ere now presented and filed
for settlement and sllowence; and that the sstimated expense of closing )
the estate will mmount to Five and no/100 ($5.00) Dollars.

5. Thatthe whole of said estate was the community property
of said decedent and KAREN MARIE KERR,

8., That the Administrator waives the statutory commission

,8ue him; that the statutory fees payable to the attorney for said
Administretor is the sum of One Thousand Four Hundred Ninety and
no/100 ($1,490.00) Dollars; end that sald fee i3 now presented for
settlement and sllowance.

7. That the names, relationships, and postoffice addresses
of the heirs of said decedent are aa follows:

MARIE KERR, widow, Copeland, Idaho.

RALPH KERR, son, Copeland, Idaho,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED thet the final
account of said Administrator be, and the same Is hereby, finelly
settled, allowed and approved.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the commission
allowed by lew to the Administrator be and it is hereby deemed walved;
and the sum of One Thousand Four Hundred Ninety and no/100 ($1,420.00)
Dollars sttorneys feas allowed by law to Prather & Wilson, attorneys
for the Administrttor, and the expenzes of administration be, and

&hey are hereby, allowed, spproved, authorized ard ordered to be

. e A e e b
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there is a
residue of the estate consisting of resl property described as:
Section Twenty-three (23}, Taunshif Sixty-four (64)

North, Range One {1) Wexk B.M., lying West of the
Kootenai River and containing 484 acres,

snd that said residue be, and it is hereby distributed to the

sforesaid heir, MAREE REER; ¥M8 any other property not now known
or discovered, which may belong to the seid estate or which said

estate may have an interest in, be and the same is heraby

distributed to the aforesaid hair.
Dated this {{ day of December , 1963,

GBO. H, URTIZRMAHRAR
Probate Judge.
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Decambei' 4, 2964

" RB: Permit No, 18442
' Ralph Iorr

Mre, Jo M. Smith

Flying S Rench _
Stay Route 1 - :

Copeland, Idaho 83822

Deax lirs, Snmith:

‘Mp, Korr wap notified by letter dated February 12, 19L% that Water License
No, 18452 would be issusd showing 2,005 cuble feet per sscond of water
from Fisher Creek, priority May 29, 1948, for power and domestic uses
in the MWISW}, Sea, 23, T. 64 M., R, 1 W,,B.M, upon payment of $5,00
statutory fee, ' . ) -

Enclosed is a form for assigmment of a pornit, The wster licsnse can
be lssued in the name of Ralph Kerr, or you oan obtain the assigmment
from Kr. Keyr and it will be issued in your name, There is a fee of
$0.50 for resording an assigoment, : : :

‘Vary truly yours,

RALFH W, THOMAS _ -
Deputy State Reclamation Enginser

FAT tmx

LA
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December 2, 1964
Dottt of PBopiamatine
State Reclamation Engineer
State House
Boise, Idaho
Dear Sir: |
We would like to know if there are any existing
water rights oA Fisher Creek, located in Section
Twenty-three (23), Township Sixty-four (64) North,
Range One (1) West, B. M., lying West of the Koot-
enai River, in Bouddary County, Idaho, if not we
would like to make application for domestie, power
and irrigation permit?
We just recently purchased the land described here-
in and would appreciate vour advise on thié. Thank
yOou,

Sincerely yours,

Togew G bzt

]844 2 Gl ~ Falphbere
Apr. 2z, 1937
;3¢,c4££ irp dom ¥ pewer
SENE 22— 64N W
uf"ﬂE,- SENE, 5E$u,,w°55 SWASE 2%~ bup~-iwd



rabruafy'lz, 1949

fe: Permit Ho. 18442

- Mr. Rdlpn:Kerr
' Porthill,;idnho
3 Deax mr. herr.; .

We now hive on file »ha report or our Fiald Enginaor on -
exnminution of Baaericial Use under your. Perm!t No. 18442,

-

_ " Therefore, upun recoipt of the stntutory fao of 106,00,
8 licenas will be issued for two cublic feet per second of the
water of Fisher Creek for power nurposes and 0,008 cubte foot
per aeaond tor 1rr1gpttoa snd domastic uses.

‘ VGry truly yours,

MARY R, TULP
gtate Reglametion Engineer
ny '

thiaf Cleark
“Aibh

Y LLEE
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE, IDAHO
REPORT OF ENGINEER

Permit N018442

. Form 23

This proof is for.. oceneficisl wse ' In Water District Now. oo

1. Name of applicant _Ralph Kerr, Porthil?, Idaho o e—

2. Source of water supbly: . FESHET CIBBK e er e eba s

amd ol i
3. Location of point of diversion: Is in theDEﬁl*\E& of Section .82

T64N' R 1W. County of Bomdary

4. Describe works as they exist, giving dimensions and capacities of same: .. Diversion is by rock and.
_.log check,w¥lth a shear structure of plank three feet high,and I6 feet long as.a high

----di&me-t-er---diSC_ha:t‘-ge-sv.-through‘-a--és-—imh-—Pel—ton--wheel——-whieh---i;s--cmec’bed"-%e'-a---GeneFal
_Eleetrie. IL K.W. generator. hy a8 100H. BELb. s

5. Water is used for: . +rTigation, domestic and POWEI e

7. List legal subdivisions of lands to be irriga‘ed., If preof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manner and place of use if other than irrigation):

.l b 1 ST ST p— j— .
o ®p WEZ, SE; NEZ, SEZ SWZ, N3 SEZ, 81l SEE 8e0Li0m 885 e ornois

__Township 64 North, Range 1 West, . M. e

(Submit map on attachel plat, showing location and cetails of ahove description.)
8. . What large stream would the waler here appropr ated finally reach?.. ..Kootenai River.......
Remarks: Ko.ditch diversions were observed.  Estimeted flow at end of pipe line was

. ... approximately. one.sreond. foot. Irrigation included lawn.and garden sress. .

. Fo.adults were home at time of exsminatiom. ...

(Signed)



INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately
plat same.

;. When proof is for beneficial use, care-
fully check up the number of acres
actually irrigated in each forty and ac-
curately plat same,

. Make a map showing the correct loca:
tion of streams and ditches, and the ir-
rigated lands, and any adjacent perm-
anenit landmarks, such as towns, lakes,
large streams and public roads.

. If any unusual conditions are discover-
“ed, make plain staterhent of them und
er remarks.

. Always see the holder, if possible, and
go over the whole ground Wwith him
an1 make your report only upon ac-
tual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

Ralph Kerr
Porthill, Idaho

Permit No.. 18448 .

Examination for Benefic'laluse

County Bounde Ty

. .

LENZT

.



Form 28

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

REPORT OF ENGINEER

PERMIT No. 18442

REPORT ON PHOOF OF _DReneficial use
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August 12, 1948

Re: Permit No. 18442
Mr. Ralph Kerr
Portiill, Ideho
Dear My. Kerr:

e sgknowledge receipt or your letter of August 9
ubioh clarimaa your proof of beneficiel use under Permit No, 18442,

Baroro finel sction is teken in the matter the low re-

quires thet o fi-1d exsmlnstion be : .nade by en Engineer from thi s
Departmﬁnt.

%a sre unsble to ssy Jjust when thim axamlnatlan will be

made 88 this Depsrtment has Lut one Field I’;nginaer who ekes
"exnmxnntLona slloovar the Stute,

‘However, Mr, Toluen, Fleld anlneor for this Depurtmsnt,
wnl try end ocontagt you at tha tine he makee the exsminstion in
order thet you rmy errsnge to show him over the mrounds,

Very truly yours,
MARK R. YULP

, 3tete Redlsmstion ¥ngineer
By '

Chief Clark

Algt

1§99
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7 August T, 1948

e Ral;ah Yore ? .
Pbrihill- Iésho~'

2 : : Ha are nnt qultn ﬂura f;om your Le ttar‘of Taiy B
vd@ther you aeen *hat the veter apslied for under, yﬁur '
Popuit lo. 1844P°is to be used for frriqetion on. #11 lané
desaribed in the Permit 1n Soction L9, nemely the“‘";“*,

- ERENIL, - SHEEW: ﬂéﬂﬁi end (T, or only on uhe
Bebtian ¢5 a8, 3tated iﬂ your d=pau1v13n. :

P _Plaaac al,o advxla 1e point of . clvaraion Tor
pow&r, that il tﬂb lmoatlan of 3 VOuTr ponﬁr uldnt.

1!‘;*1‘3? iruly . 5,94"3,

ahE RS TP -
‘tate leclamstlon ?n&ineer

Yy

_'Chiefﬁclnrk_
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July 6, 1948

He: Permit o, 18442

Mr, Relph Kerr
Porthill, Idsho

Denr Mr, Kerr:

We acknowledge return of the depositions of yourself and
tro witnessea in proof of benefiaial use under Permit Nc. 18422,

‘Howeveyr, Question 6 in all of these aspplications describes
the place Gf use ss in Section 22 and the SW; of Seotlon 23 which 1s
differsnt fyom the desoription given in the Pormit and the publiahad
notice whioh desoribes the place of use as in the Wh NEL, SE: NE:, -
SE% SWh, NRSER, end SWl SEL of Seotion 23, Township 64 N., Reng- 1,
BuMa

Pleass advise 1f there 18 to be e change in the place of
use or if it is & mistake 1in the depositionl.

Very truly ycurs,
MARK R, KULP
State HReclepmtion Engincer
By
Chisf Clerk
Afdm

J 744



Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO. 18442

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case. .

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, ... Ao Stoneklift Parmer o ee——
......... Boners ‘erry Taaho
Ques. 2. Are you acquainted with... Ralph Kere , the
holder of Permit No....18442....... ? How long have you known him and where does he reside?
ANS, Xg;;..ﬁav.@....km.n....h.j..m.._1.'1....ygu.g......hg....m.g.idg.g..g.g.......P@p.ﬂ;.i.l}.:.mho o
- Ques. 3. Have ydu read or heard read said Permit No.... 184428 , and are you familiar

with its provisions and conditions?

Ans, o Yom

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use. .

Ans. . ~ From Fisher Creek, Same diverted by log and earth dam

Ques. 5. How many second feet of water do you estimate said works will safélf,‘_g-concﬁicf to-.

place of use, and how much water have you seen being so conveyed?

Ans, 2.0 . cu. ft_sec,

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvements which have

been made as a direct result of said use.

Ans, Mostly for domestic use, 30!10‘ for power and iprigation.




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and
to what extent.

ANS. o For Domsestic use,

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

ADS. Qn 13' A amall munt.- ‘has been used in. ga:ﬂon and. yard.

mate of the amount of water reqmred for its proﬁtable cultivation, = -,

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State wheﬁ, how, in what amount and to what extentxyou have witnessed the appli-

cation to beneficial use of water diverted under said permit.

ADS, s &VG----kBO'I-H of -1t8-use. fop my._..yoar.s since I have. . . ...

................ ..knewn. apmcmt,

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in...... Bonne rs Lo A , County of..........E?.“ndar)'

State of Idaho, on this_. 8} _day of....

My commission expires ...
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Form 17
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

F N
£

PERMIT NO.. 18442

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans Rey H, Sima- parmer

Bonners erry Idaho

Ques. 2.  Are you acquainted with.... ... Ralph Kexr ..o , the
holder of Permit No..... 1 8"’42 ________ ... How long have you known him and where does he reside?

Ans, ............ﬁ.;t.t.srg._..lsmm..m;u 18.yesra- He resides st Forthill Idaho... ...

Ques. 3. Have you read or heard read said Permit No.... 18442........ , and are you familiar

with its provisions and conditions?

Ans, ... Yon

Ques. 4. State source of water supply, place of diversion, and describe works for conveying

water from point of diversion to place of use. .

Ans From Finher Creek, Saeme 1s diverted from sn eapth and log dam

at point amnvthe 4ot 74 zmi‘, of Sectién»:ze 1&-—-~-¢--~---«w- Twp

Ques. 5. How many second feét of water do you estimate said works will safeiy conduct to-\

place of use, and how much water have you seen being so conveyed?

Ans, 340 cu £t second,

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvements which have
been made as a direct result of said use.

AHS~ L For-domsgtic-uee. Some-for- power- and- 1rrig&tien.

............. Water -la-used-in-SEz/NE:-See-22-and-SWh-Sec-25-a1l -4n-Two-64 N
R 1 West B,M,




Ques. 7. If for power or other purposes than irrigation, state how water has been applied and
to what extent.

Ans. For domestic dase,

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of Water reqmred for its proﬁtable cult1vat1on

ANS. e W

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent ybﬁ have witnessed the appli-

cation to beneficial use of water dlverted under sa1d permlt

ADS. Heve- lmm of -1ts.use. ror....man;r yearn,...almce I have known..

(Signed). N

L hereby certify that the foregoing testimony was re

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in.... ... BONNETs ?‘r Ty County of Boundar;r_

eaen DAt ey

State of Idaho, onthis... 8. ....day of

My commission expires
s Mﬂmﬁﬂmmurmm

Residing ot Semen frv.
Donpuisaion lnpiens 3 é ,\g{ /




Form 16,

STATE OF IDAHO ' gecﬁl\fﬁb

PEPARTMENT OF RECLAMATION R
JUN 24102
BOISE, IDAHO wﬂ I I m “7 .

B
IR A

3

Permit No 18442

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoffice address.
Ans. Ba.lphxerr_i’mer
~-Forthill - Idaho--

Ques. 2. If actmg in behalf of corporatmn state its name, principal place of business (if a
foreign corporation, give name of postofﬁce of statutory agent), your position with reference to
same, and your authority for appearing in its behalf.

ABB, i, none

Ques. 3. State number and date of permit, and date of priority you propose to establish un-
der the permit.

Ans. .. .. .Parmit Xo,. 13442-“_ Date of Priority April) 22 1937 .

Ques. 4. State source of water supply and give exact location of poinkof (jlyersm.n,

Ans, .  Pisher Creek Diversion ffy SEZ/NE: of Sectian: 2& m 64 ﬁsr%n
Range 1 -Weant BMe s

Ques 5. Desecribe your works of diversion, and state amount of water they are ea,pable of _
conveying from point of diversion to place of use, and give name of canal or dltch or other WOI'kS,,-
by which water is conducted to such place of use.

s. . tog snd esrth dam, diverted into 6 inch. pﬁ.pe 1ine. tq__no.int-___grl____,..._
— “usages all 4n See 28 Twp 64 N-B 1 Weat By o

Ques. 6. State for what purpose Water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each suhdivision that have actually
been irrigated with said water.) State whether cultivated or natural meadow land and the nature
of all improvements which have been made as a direct result of said use.

~Por domsstic power purposes-and- domestic-use; some-used for- 1rrigation.

~ Prineipally o7 domestic use, "In'Sec 22 Und “the SWi of Sec 23

Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power gen-
erated, ete. - o o I ‘
ans. .. Used for domestic hydro elec plant developing about 15 H.F,

w‘r

¢
[ &9 9> s
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Ques. 8. What is.the minimum amount of water required for the purpose specified above!
LV DO ———— T TP, Y % TR i O Y S OO

Ques. 9. If you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was aequired by present holder.
Ans. e L ONG

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.
ans. . Deving been using same se indicated since 1933,

Ques. 11. State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon the
lands berein described. Give full particulars regarding such other appropriations and rights claim-
ed thereunder. Tt
Ans. Honeo

I hereby certify that the foregoing testimony was read to the above subscribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was

&
subseribed and sworn to before me, at my office in_B_‘_’me_?_B___P_x:!_?County of____BP_‘lpfl_a_x_'?_,

My commission expires.............ooooe.

"Natary Public tor the Swse of Kisne
Residing a1 Bermary Fepy,
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June 23, 1948

Re: Permit No. 18442

Xr. Relph Kerr
Porthill, ldaho

Dear Mr. Kerr:

We aoknowledge receipt of the depositions of yourself -
end two witnesses, also affidsvit of publicetion in the Bonners
Ferry Herald submitted in proof of beneficiasl use under Pemmit
No. 18442,

However, Queation & in all of thesme Jdepositions desorides
the point of diversion es being "500 feet Weat of the section line
of the SWi of Section 23, Township 64 North, Range 1 West, B,M.{

-whereas the permit daacribos it es in the SEl NEX:, Section 22, sems

township and renge,”

If the demeription in the depositions is correct it will
be necesssry to emend the permit; or if the description in the pemmit
is correct the depositions shquld he chenged sccordingly.

Question 6 should give the legal description of the lend
to be irrinted with the weter olsimed unﬂer this parmit,

We osre returning the depositions for the shove sorrestions.
~ Very tmly yours,

- MARK R. KULP

. State Reclsmntlon Engi.noor
- By
. Chief Clexk

A/dm

Enc.

oo: H, I. Monkm

| A9
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‘Ghe Bonners Gerry Flerald

PUBLISHERS AND COMMERCIAL PRINTERS

TION OF WA
FTCIAL
Notice is hereby given that at
loA.M.on 12th day of May,
at Bonners Ferry, County of
updary, State of Idaho, before
H. L Monks, Notary Public, proof
will be submitted of the application
to beneficial wse of 3.0 cubic feet
per second of the waters of Fisher
Creek in accordance with the terms
and conditions of Permit No. 18442

of Idaho.
The name and post office address

said permit are Ralph Kerr,
hill, Idaho.

and power.
The amount applied to beueﬁci.al
use .is 3.0 second feet.

15Wla, N1gBELy SW4SHELE, See 13,
Twp. 64 No, Range 1 West B, M,
The name of the canal or ditch
or other works by which said water
ie conducted to such place of use
is none,
The right to tgke water from syph

13442, .

The souree of supply from which
such water is diverted iz Fisher
Creek.

The date of m‘mrity which said
user is to éstablish is April
122, 1937,

MARX R. EULP,
State Reclametion Engineer
First publication April 15, 1848
Last pubhcatmn May 6, 1948,

heretofore isswed by the Commis-|
sioneér of Reclamation of the State!

of the person or corporation hold.ing
» Port-'

The use to which saidi water has '
been applied is Irrigation, Domesticf

The place where sald water 1s,
used: WHtNEW, SEUNFEl, SEYG

works is based upon Permit No.

PUBLISHED Ev
Y E ERY THuRsDA‘r - - - COMPLETE NEWSPAFER CQVERASE OF BOUNDARY COUNTY

“Bonners Ferry, Idaho

AFFIUAVIT OF PUBLICATION

State of Idaho 5%
County of Boundary

R, L. liyers, being first duly sworn upon
nis oath, denoses and says: That he is the
co-publisher of the ZBonners Ferry Herald, a
newspaner of general circulation, published
weekly at Boaners Ferrv, Boundary County, State
of Idaho; that the said Bonners Ferry Herald
has been continuously and uninterruptedly onub-
lished in said Boundary County during a period
of 12 months or 7% weeks prior to the first
nublication of the hereto attached notice;
that the advartisement of State Reclamation
bEngineer, a Notice of Proof Application of
water to Beneficial Use, Notice for Publica-
tion, & printed copy of ‘which is attached
hereto was published in sald newspaper and
not in a supplement thereof for four con-
secutive issuesg, cormencing with the issue
dated april 15, 1948, and ending with the
issue dated May €, 1948,

)7
[ﬂa{‘, _-_-;,-Lz_,r;___,f,”_.,._:;"__”

Co-Tublisher o7

Subscribed and sworn to befors me this

;:;/ day of

Notary Public in and for the Count
of Boundary, State of Idsho, resid-“
ing at Bonners Ferry, Idaho.

| 8§44+



STATE GF IDAHO

DEPARIMENT OF RECLAMATION

BOISE, IDAHO

Date: inwi1 g, 1948
Rei Permlt los. 18442
IHorpers Teorry lLioreld

Zouners Ferry, Idseho

Gentlemen:
Enclosed you will find notice for publication
once a week for four consecutive weeks prior to Mey )2,
1948 « the date set for proof, the expense of the
publication to be paid by the applicant, Rrslph kerr
of  jorthill, Idsho » to whom you should
furnish proof of publication on or prier to the date set
for proof,
Please acknowledge receipnt of this notice, and
furnish this office with & copy of the first publication,
in order that we may check same,
Very truly yvours,
KoTK He EJIP
State Reclamation Enginesr
By
Chief Clexk

ekt 62?454 10~

on L R796

S

/S FYy s



Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) e APTIL L 2948 e |

(P. 0)) . Porthill Idaho e

STATE RECLAMA‘III'_ ON ENGH\IEER

Boise, Idaho.

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the

_Bonners ferry meradd of Bonners Ferry, Tdaho  iplished in

the county in which the works are situated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate must be signed by a well-known and competent engineer)

1 hereby certify that the facts set forth in the attached notice are irue.

Engineer.

| P4 S 2



Form 10
NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE
Notice is hereby given that at.__10 A .M. onthe 12ypdayof _ May . .19 48
at__ bonners Yo Ty ., County of..____BOunds®y | State of Idaho, before
_H.,,¥Monka, Notary Public oo, proof will be submitted of the

application to beneficial use of... & eQ......_...cubic feet per second of the waters of Fisher

_Creek  inaccordance with the terms and conditions of Permit No...___.. 18442

heretofore issued by the Coumni ss foner of Eeclamation of the State of Idaho.
The name and postoffice address of the person or corporation holding said permit are ...

Trrization, Domestic k Power

The amount applied to beneficial nzeis . . . _____ Z.0 _second feet e

The place where said water is used (darxrigationeire dutioapdonerurste
terdexinvigatedy . WENEZ, SEINEL,SEisw},NAsEd,Ss3sEd, Sec 23 Twp 64 No.

Range l west B ., = . e

The use to which said water has been applied is

The name of the canal or ditch or other works by which said water is conducted to such place of

use Is none

The right to take water from such works is based upon Permit No. 18442

The source of supply from which guch water is diverted is.______. Pigher Creelk

The date of priority which said user is prepared to establish js __ April 22,1937

LL;RK A« XJLP

- State Reclamation Engineer.

15992



Re: Permit Ho. 18442

Mr, Relph Xerr
Porthill, Idsho

Desr Mr, Kerr:

We have sent to the Bonners Ferry Herald a copy of
notiee of beneficisl use proof to be made under your Permit No.
18442, st 10 AM. May 12, 1948, before H. 1. Nonks, Notsry Fublie,
with instructions to publish same once s week for four congsocutive
weeks prior to that dete and $o send you the effidavit of publice=
tinn, topether with statement of costa, '

By this ssme meil we are sending Mr, Monks the necesssry
forms of deposition, consiemting of one for yourself ani one for
esch of two witnessesn,

At the time met for proof you should appesr before Mr,
Monks together with two disinterested witnesses who are familiarxr
with the terms of your permit smd the work done thereunder, for the
purpose of executing the depositions.

Very truly yours,

MAHK R. KULP ,
State Reolamtion Engineer
By

Chief Cleark
Afdnm

et¢: Mr. He . Monks
Bonnera Ferry, ldeho

./fyﬁ)x



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

" €. A. ROBINS '
GOVERNOR : BOISE

April 5, 1948

Re; Permit No. 18442

Mr., He I Monkﬂ’ Notary Publie
Bonners Ferry, Ideho

Dear Mr. Monkas:

We sre in receipit of notice of bemneficilel use ptoof to
be msde baefore you on May 12, 1948, under Permit No, 1B844%2, in
the name of Relph Kerr, '

The notice does not give the name and addresa of the
permit helder and we would like to have you sdvise whether MBr,
Kerr's addrass is &t Copeland where we sent the notice or Porte
hill, Idaho es given on the envelope enclosing the notice,

We shall appreciate this information by return mail if
poaaible so that we may complete the notice and send it to the
newapaper for publication,

Very truly yours,

WMARK R. KULP
State Reclamation Engineer

"Mr Kerrs present addtess 1s Port : Ilgarﬁo- it was formerly
copgiand, The correct address 1s as giwen -Porthill Idaho




April 5, 1948

Re: Permit No. 18442

Mr. He I. Monks, Notary Publio
Bonners Ferry, Ideho

Dear Mr. Monks:

Ye are in regeipt of notice of benefiocisl use proof to
be mede before you on May 12, 1948, under Permit No. 18442, in
the name of Relph Kerr.

The notice does not give the name and eddress of the
parmit holder end we would like to have you sdvise whether Mr.
Kerr's sddbees is a8t Copelsnd where we sent ihe notice or Port-
hill, Idsho as ziven on the envelope enclosing the notiece,

Wwe shell appreciste this informetion by return meil if
poasaible so thsat we may complete the notice and send it to the
newspeper for publication.

Very truly yours,
MARK R. KULP

State Reclamstion Englneer
BY

Chief Clerk
Afdm

Ve & CAn



374TE O©F IDAHD
DEPARIVENT OF HABECLAMATION

Boise, Idaho March 1, 1948

¥r. Ralph Kerr

Copeland, Idaho

Dear Sir:
“ie enclose herewith blank notice for preof of avplication
of water to heneficial use under your Permit No. 18442 . This

notiee should be filled out in duplicate and rcturned to this office
at least 40 days before the date upcon which you wish to make this
proof, in order to allow time for the four weeks' publication required
by law,.

This proof must be submitted before a Notary Fublie or other
officer authorized by law to a?ministér ocaths.

The date for proof, as set out in your permit, is nct later

than May 14, 1948 , and if proof is submitted later

than said date, your priority will be brought down a length of time
enual to the time elapsing between the date the proofl is due and the
date proofl is actually made,

Very truly vours,

MARK R. EULP

State Heclamation Zngineer

) 8492



Karck 26, 19&2

Mr. Relph Kerr
Copeland, Idaho

Dear Me, Eerr:

We are mcluing a Certificate of cmphtion
‘of Works on the sbove nunbdered permit fot the use of 8.0
sscond feet of the waters of Fisher Creek to be used far
irrigation of the WINB}, Sz'NE}, SE3SW:, Nisel, SEiSE, See.
23, Twpe 64 Ho, Hges 1 Wbl o B '

-Very tm].y yom, :
u. V| MO
Cormissioner of Roelmtion

| ' BY: Chief Clerk..
.ml. . . : . -
. enel, -

| /_34/4/;;/_:



Form &

-

STATE OF IDAHO
Department of Reclamation

MAR 33 124
of rxwon

Department

Proof of Completion of Wo

AFFIDAVIT OF HOLDER
STATE OF IDAHO } '
) T s
County of .. B LY?] haL.ﬁ.I .................

R a. Lﬁ }l ........... K ery , being first duly sworn, upon his oath deposes and says:
First: "IThat he is the holder and owner of Permit to Approprtate the Public Vaters of the State of Idaho,
No..l.&.... % that his postoffice address is... C o e amn
State of.........4 aaﬁo ................................. f
Second: That the name of the stream from which said water is to be directed is...... F.Lﬁ}! e
creek st

?

Third: That the point of dwersmn of said water is.. sg-?ﬂﬂ .......... frrn R, ' e _
 Seciino22, 1.4 4.N, s s Ah SETNET o saio
Fourth: That under the terms and conditi of said perm;t construction thereunder was requir: ,‘J::C-
be completed by....f<|..&.4f . , ‘?“ .....
Fifth: That the use t"rr which said water is mtended is WM Wfﬂ-atl
Sixth: That on the date above mentioned, the works constr under s#d permi

fully completed and consiste the following:

1. Kind of works: T&*@Qﬂ-ﬁlﬂ)i‘

{Reservoir, dam, dltch, ﬁume, pe or otherwise.)

II. Dimensions of work:
(a) Height of dam........0&~. .. .. feet, length of dam at topla.. ...... feet, length of dam at
bottom._ ¥ .2-. ........ feet. Material used in construction........ogks ..

(State whether woced, earth, stone or concrete)

(b) Capacity of reservoir.. ... ... acre feet.
(c) Size of headgate: Width..........e@......fect, height.......02%.........feet.
(d) Conduit . 23 i Bea  width at BOLHOM.oooooororsneoo feet, width at water line...........oooo....
(State whether ditcfi, i -;‘1 or pipe.}
feet, dept®iof Water............ 5.-..feet diameter of pipe.......... 6 ........... inches, average grade
per mile m[;?;be? Length of conduit is....... y ......... miles. -+

Seventh: That said works are capable of conducting to the place of intended use R
second feet of water.

Eighth: That water approp'mted under said permit is available for......... Az 5 ................. res of land
descnbed a.s };llows ..... f ’W ........ AV - S yﬂ oYY YT
........... 'f- 0

Notary Public.

DA, - FrecaPyot
%}W?\
/EHd 2
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Form No. 5
Stute of Idaho
DEPARTMENT OF RECLAMATION
BOISE
Hnr, 5, 1942
Re: 18442
Ralph Kexz
Copeland, Idsho
INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

Boise, Idaho,

Deay Sir:—
Under the terms of your permit No.. 18442 ... .. .. _you are required to complete your diversion
works on or before._jay-- 14,148 - rreerenene I enclose herewith blank affidavit to be filled out, sworn

to by you before a Notary Public or a Justice of the Peace, and returned to this office on or before
the above date, or within ten days thereafter, for the purpose of making proof of completion under
the permit. Upon receipt of this affidavit in this offiee, provided the same satisfactorily shows the
completion of the works substantially in accordance with the terms of the permit, together with a fee
of $5.00, a Certificate of Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use of water
for which application was made, as it only confirms the completion of works of a capacity to divert
and convey to the place of intended use a certain amount of water. The law requires that another
proof be submitted when the water has been fully applied to a beneficial use, at which time license
is issued for the amount of water actually in use. Information in regard te this last proof will be
furnished on request.

Yours truly,

L. V. BERG

Commissioner of Reclamation.

[ 9449



Auguat 28, 193%

Re: Pormit 18442,

¥r. Ralph Rerr
Copaland, Idaho

Dear Sir:

In reply to your letter of August 17th, plesse be advised that no
other permit has been issued to apyropriate the waters of Fisher Creek in
Boundery County. .

It is gquite possible that someone may file upon the waters of this
streem in the future, but we can't agree to keep you posted with reference
to this situstion, because of the fuet that there are ncarly 19,000 permits
on record in this office whiech cover hundreda of creeks, rivars, lakes,
wells, springs, sic.

Howsver, you will very likely know it if anyone slse secks to teke
watar from this eresk, in which case you can make imquiry from this depart-
ment as to whethsr or not the party seeking to take the water has a permit.

At any rate, I can't see why it would meke any particular d&ifference
to you if scmecne else does secure a permit, sinee in thnt case your right
would be prior and the subsequent appropriater wouldn't be entitled to any
water until you had obtained the zmount authorized dy your pernit.

Very truly yours,

Deputy Commnissionsr of Reclamation

PLHE: 51

[f94 2
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® |
State of Iaho |

DEPARTMENT OF RECLAMATION
BOISE

Permit No. 30049 Mey 20, 1837
Boise, Idaho,

Dear Sir: |

I enclose herewith above numbered permit. BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as
given under approval of the Commissioner of Reclamation on
the third page,

HALPI KERR
Copeland, Idaho R. W. FARIS

Commissioner of Reclamation.

(&7 2



FORM NO. O .
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Solon B. Qlark

o gt m b of
ATTORNEY AT LAW L | K
BONNERS FERRY. IDAHO Mey 11, 1937 . PP I SR
R |' 1 ‘ > H
Rewr! i
‘ Y L 1Y %
. 1Y %
; e P

Honoreble R. W. Farris
Qommissioner of Reclamation
Boise, ldaho

Pear Sir:

I enclose herewith application for permit of
Ralph Kerpr with the additional information

sugzested,
| Very truly yours,
oty 75, CloA,
Solon B. Clark
sbo 1ib
enclosure

1LYz



, | May 12, 1937
Ro: Appliestion Ho. 25730

RALFH KERR
Copelend, Idaho

Dear Six:

In reply to your letter of reeent date, plemse be advised
that while your spplication waa agcumpanied by the application of . Ae
Dalton, also to appropriste water fram Flsher Creek, it olearly has ths
first date of priority ss it was originelly filed on April 22nd, while
¥re Delton's applieation wss first received on sy 6th.

Perheps your atiorney, !or. Clark, bas not yet sontnoted you
with refaerence to certein pheoss of the application which are not yet
complete so0 if that 1s the case, it would be well for you to commniocate
with him in tho uear fature so that he will be In a position to complste
the epnlication.

Very traly yours

Doputy Commissioner of Reclametion

FLH/ej

/T2
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uey 6, 1937

Re: Applioation No. mm
Ralph Kerr

SOLON B. CLARK
Atturney at lew
Boaners Ferry, ldaho

Isar Sir:

e Just received Mr. Rerr's application for a permit to appropriate water

from Fisher Creek in Boundary County, with certain corrections which this

office requested. We also received the applieation of J« A. Dalton, like
wise to appropriste water from Fisher Creek.

ir. Kerr*a appliomtion is now complete Insofar as the diversion of water
Tor power purposes is concerned, IHowever, it doss not show the manner in
vhich water will be &iverted for irrigation purposes. Aiccording to the
application, he proposes to irrigate a total of 150 seres situated in the
1B}, SE} SW:, and thesil of See. 22, wherees he givea his works @s cone
sisting of nothins moere than & pipe and a dam, the pipe line to be 1960 ft.
long and which apperently will parallel the creek to the point shere the
powsT plant will be located, The only way in which he could irrigete the
l2nd that he desaribed, would be to construct ancther pipe line or else &
diteh from the point of diversiom to the lands to be irrissted. will you
kindiy reconcile these lend descriptions with the map? Yhen this matter
has been satisfactorily adjusted, if yon will return the appliestion to this
department, it will be approved.

Inscfar as iMr. Dalton's application is concerned, it will have t¢ be held
until we recaive instruetions from the Attorney General's office with regzard
to Senate Bill 154 which was passed in the lest sessian of the Isgislsture.
We d0 not have an extra eopy of this biil bul you wery likely have received
the 1237 Session Laws s0 that you can see the provisions of this eet. It
4id not becoms a law uniil today and therefore will not affect ir. Kerr's
application as it was filed the first time several days ahead of that date.

Very truly yours

Deputy Commissicner of Heclamation

PLH/e§

encl

/552



o Solon B Ghck |

) ATTORNEY AT LAW
EONNERS FERRY. IDAHO

| RECEIVED
L MAY 6 1037 | |
E Departnznt of Reciamation ' May 5%h, . 1957

T T et

L A I

Mr. R. W. Ferrls,
Commissioner of Reclamation,
Bolse, Idaho

Dear Mr. Ferris:

I am enclosing herewith application of Balph Kerr
for permit for the use of water for irrigation,

domestic and power purposes; also, thatl of J. 4.
palton for power purposes, together wvith drefst
for §$7.25, filing fee in the Dalton epplieation.

 ¥r. Kerr has your recelpt for the £iling fee on
his applicetion. ' o

Both of these gentlemen are taking their water
from Fisher Creek, but it is understood that Mr.
Kerr shall have the prior right, and 1% is the :
desire of these parties that your reeords show that
to be the fact, even though they are both enclosed
herewith. , .

In case any further correspondence is negessary -

relative to either of these application, woudd you

kindly address me? ' : :
Solop B. Clark o R

SBC/ag
ene. - 3



ey 1, 1937

Fe: Application No. 25730

RALPH KERR
Copeland, Idaho

Dear Sir:

Your application for a permit to appropriete water fron
Fisher Cresk in Boundsiy County faor irrigation, domestic and power
purposes, is herewith being returred for some additional infawatica.

#ith reference to the point of uvse of wmmter for power,
kirdly give the 40 azers legal mandivision where such point will be
o in other words, wmhers the power plant will be loeated. Give the
sene informatien for the point of return.

Inamnch as ifrrigation is also ineluded in this applicaiion,
you mist show the number of seres in sach 40 sere lsgnl subldivision
which you propose to irrigate. This information should go in the
tabalated form undor Paragrepk 1..

3180 kindly show on the plat which we are herewith enclouing,
the location of your pipe line.

«hen this application has been ecompleted in accordsnce with
the foregoing, kindly return it to this office.

Yory iruly yours

Deputy Camalspioney of Reclamation

PLE/e]
anecl
{ffice Receint No. 16189, $5.50

WL



