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State of Idaho
Department of Water Administration

LICENSE OF WATER RIGHT

License of Water Right No. _ 98-7003 Priority Dec. 4, 1967 Amount_1.0 ofs

N N Yt St N sl Nuf ont sl %

THIS IS TO CERTIFY, that the U.S. Bureau of Sport Fisheries & Wildlife

of Portland, Oregon ., has complied with the terms and conditions of Permit
No. 98-=7003 issued pursuant to Application for Permit dated  December 4, 1967 |
and has submitted proof to the Department of Water Administration on June 1, 1970

that he has applied water to a beneficial use; an examination by the Department indicates that the

works have a capacity of 1.0 cfs , and that the water has in fact been applied to a

beneficial use; a right to the use of water from Cascade Creek

tributary of Myrtle Creek. g _, is herehy confirmed in the following amounts:

Amount 1.0 cfs for Irrigation from _April 1 to'_NU_V_. 30  (both dates inclusive)

Amount__ 1.0 cfs for_ Stockwater  from Jan. 1 i, Dec. 31 {both dates inclusive)

Amount 1.0 cfs fc_ir Wildlife from _dan. 1 to_Dec. 31 moth dates inclusive)

Subject, however,'”to the condition that no more than 1.0 cfs Cof water be diverted at

any one time, said waters to be diverted within the

NWzNWi Sec. 13, Twp. 62 N, Rge. 1 W,B.M.

in the county of Boundary ___; and that the amount of Watef so diverted and to which such

right is entitled and confirmed is for the purposes aforesald and is limited to the amount which can

actually be beneficially used and shall not exceed - '162 S acre feet per year or

8.0~ acre feet per acre.for irrigation use and 1 acre feet per year for

stockwater & wildlife use with the total amoumt not to exceed 163 acre feet per year.
Description a.nd location of place of use: ‘

NEVG TUONWG : SWi . T osen

TWE, RANGE SEC. : ——— - ~ TOTALS
NEVs Nw% SWV-I 55.% NEV:| NWL4, SW14 | SETa | NEVa | NWYa SWV-A_ SET/AI NE_Vd NW4 | SW | SEv
62N | 1w |12 | 11 _|1o|10 [s0] | 50
13 R S e ! 4
(Stockwater & Wildlife ise)
62N | 1W [ 12 ' X | % | X
13 X

54

Total number of acres irrigated

A measuring device of a type approved by this Department shall be permanently
maintained as part of the diverting works.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands

or place of use herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affized at Boise, Idaho, this 4’& day of

September .19 73
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Identification No. 7 (? - 75 Z 5

Applica’rion No.#&_ﬁ_ﬁ;(_(
STATE OF IDAHO

' ofg. FI.
i}ggg?;igwnieﬂjaﬂmf DEPARTMENT OF RECLAMATION
| appLicaTioN For PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho

The United States of Americs

1. Name of applicant_i§iay: B, W, A@Eing Reg:bm:& Dimetaz
post office address_fmga”‘ ﬂf : A giort en mug%mg :

~

2. Source of water supply ¥ which is a tributary of_lyrtle Creek
3. a. Location of point of diversion is Niw Y of N Y of Section_13 Township_T62H

Range _R1w B.M. _Boundary County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into ____¥yrile Creek at a point in___ SW Va
of __SW ¥ of Section_12 _ Township To2N Range R B.M.
4. Quantity to be appropriated:

a. 1 cubic feet per second and/or

b. acre feet per annum will be sTored

5. Water will be used for the followmg purposes

paqh_u'rp 11~r1g.qt|on purpose trom 21:1_1 1l  1o__lov, 30 {both dates inclusive)

stockwater purpose from Jan., L to__ Dec. 31 {both dates inclusive)
wildlife purpose from___dJan. 1 to__Dec. 31 {(both dates inclusive)

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__Aluriinum, headgate type, diversion
structure, date that diverts water to irrizated area is 2 ft. wide by 3 Ft. high,

-

b. Height of storage dam______ feet; active reservoir capacity acre feet; total reservoir
capacity acre feet; materials used in storage dam:
e
t. Proposed well diameter is inches; proposed depth of well is_____ feet,

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
s @  years.
b. Estimated construciion cost is $_700. 10

8. Description of proposed uses:

a. If water is mot for irrigation:

(1) Give the place of use of water; ¥ of Ya of Section______ Township
Range____ B.M.
(2} Amount of power to be generated: hp under___ feet of head.

(3) List number of each kind of livestock fo be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water,

(5} If water is fo be used for other purposes describe:

G&- Toe

P 3



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE4 NWla SWla SEVa
TWP. RANGE | SEC. TOTALS
NEVZ |NWYVa| SWia{ SEVa | NEVL |NWYA| SWha| SEVA | NEVa| NWVa| SWia| SEVA | NEVA | NWla| SWia! SEVA

52 W | 12 Li2g]|18 50

. . i
628 W | 13 L b
Total number of acres fo be irrigated 5k

c. Describe any other water rights used for the same purposes

HRES

9. a. Who owns the property at the peint of diversion :
.S. Bureau of Svort Fisheries & Wildlife

b. Who owns the land to be irrigated or place of use
If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

LJ Ty ]

whan s

A L I3 ") - T

10. Remarks 3 RS ; gtock wate oI
wildlife use as supplemental benefits. During the non-irrigation sesson the
1 cfs will be used to maintain water areas for wildlife and stock watering.




Map of proposed project:
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Scale: 2 inches equal 1 mile

BE IT KNOWN fthat the undersigned hereby makes application for permit to appropriate the public

waters of the Siate of Idaho as herein set Torih.

{(Applican

Al -~ 7603



Received by. Da’re/&“"” &'7 Time X & /!’é(_u»

4]

Preliminary check by_M‘_ Fee § AN} (3467

Receipted by <4~ Date__ /= 7¢ = (o § .4 AA’/ HI7Z
Publication prepared by_ﬁDate /- /d& éf

Published in ¥ A f 0D é'/ll/c?z/
Publication dafes '07‘8’,52 ?’?LZ/ D:L/"éy

Publication approved \)‘%Daie /"c_/;‘j— éf

Priority reduced to . Reason

Protests filed by: 9%-5—5&/
F

Copies of protests forwarded by, Cg’joﬁ’é& f Y
Hearing held by Date___

Recommended for denial bMM

ACTION .OF STATE RECLAMATION ENGINEER

This is fo certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. _MB_, and said application is hereby APPROVED APPROVED

1. Approval of said appllca’rlon is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before June 1 , 1970

c. Other:  The applicant shall permanently insgtall a measuring deviecs of &

2. Denial of said application is for the following reasons:

Witness my hand this :«7’1 day of __May 19_68
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WILSON & WALTER

ATTORNEYS AT LAW
P. Q. BOX 749
BONNERS FERRY, IDAHO — 83805

205 W. KOOTENAI

PHONE AN 7-3127
AN 7-3128

CERTIFIED MAIL - Return Receipt Requested

February 5, 1968

Mr. R. Keith Higginson
State Reclamation Engineer
Department of Reclamation
Statehouse

Boise, Idaho

Re: Applications No, 98-7006
and No., 98-7003

Dear Sir:

Comes now the City of Bomnners Ferry, Idaho, and does
protest the above applications on the following grounds:

1. That the City of Bonners Ferry has appropriated
the water of Myrtle Creek to its own use by the
following means:

a) Permit No. 16480; and
b) By appropriation.

2. That there is insufficient water in Myrtle Creek
or its tributaries to supply the amount of water
requested under the above applications.

It is not the intention of the City of Bonners Ferry
to attempt to prevent the applicant from obtaining water;
however, it is the desire of the City to have it clearly
determined that the residents of the City of Bonners Ferry
have a prior right to the water from Myrtle Creek than does
applicant.

Any hearings held on this petition are requested to
be held in Bonners Ferry upon the grounds that this is the
nearest location to the stream in question and that most
witnesses reside in or near Bonners Ferry.

4‘2~ 70073



Mr. R. Keith Higginson
Page 2
February 5, 1968

It is to be hoped that the matter can be resolved
amicably, and to that end the City has sent a copy of this
protest to the applicant.

P
-

B. WILSON
City Attorney

PBW/rb

cc: United States of America
Bureau of Sport Fisheries and Wildlife
Box 3737
Portland, Oregon

City of Bonners Ferry
Bonners Ferry, Idaho

012?‘ Toos



WILSON & WALTER
ATTORNEYS AT LAW
P. O, BOX 749
BONMERS FERRY, IDAHD — 83805

CERTIFIED MAIL - return receipt

Mr, R, Keith Higginson
State Reclamation Engineer
Department of Reclamation
St atehouse

Boise, Idaho

EO'OL«"LZ o

| G

LSy Y.

PETS 15



Kootenai RWR

I ' " |dentification No.
Permit No. 98-7003

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

"PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

v

_ l/

STy The United States of America, o |
)] Name of Permit Helder ___ Department of the Tnterior, Fish snd Wildlife Service
b) Post Office Address____P. 0. Box 3737, Portland, Oregon 97208
2. Permit Number 98-7003
3. Date of..Priori’ry that you are prepared to establish_December k, 1967
4. a) Source fram which water was appropriated Cagscade Creek
b} Location of the point of diversion: NW W MWW Y, Section 13
VTown‘ship- 62 _N' Range 1W. 1/ Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

amount___ 1 e.f.8. for__drrigation _ purposes from__April 1 1o Nowv, 30 incl.

(cfs and/or acre feet per annum) (30 head) {Month-Day) (Month-Day)
amount for __stockwatering purposesfrom_Jan. 1 = to___Dec. 31 incl.
{cfs and/or acre feet per annum) {Month-Day) {Month-Day)

amount lec.f.8. for_wildlife uses purposes from..dan. 1  to___JNee. 31 _incl.
(efs and/or acre feet per annum) / {Month-Day) (Month-Day)
le.f.s.

¢) Describe how and by whom medasurement of rate of flow or amount of storage was made and the qualifica-

tions of the person making the measurement: _Using standard tables for g rgg'hang;]lar weir
 with a two foot crest leng

b) Total amount appropriated cfs and/or acre feet per annum

6. |f the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, {If from o subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch) 20 £5. wide aluminum (Porta-Plank)

diversion siructure across natural channel - has center support with two sections
of approximately 10 foot length flashboards. Conveyed by open ditch to ponds.

A Describe the type and size of measuring device which you have installed at your point of diversion:
Two foot crest rectangular weir.

¢) Give well drillers name and address and date the well was completed

(Jﬁ_m—(j _74 MCJ/
Zﬂ//ﬁ/ﬁ?‘)

o‘/?Z

2 - 792



8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place
of use _To maintain water areas for maximum growth of aguatic plants, open water

resting and breeding areas for waterfowl, circulation and fregheners of

ponds, produetion of waterfowl and other animal life and disease prevention.

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEV: NWYs Wl SEVs
TWP. RANGE SEC. * TOTALS
NEVs | NWVs| SW,| SEVa | NEVG [ NWIL| SWVa| SEVa | NEVA | NWVa| SWVa | SEVG | NEVZ | NWVL| SWY, | SEVa
62 N.| w. | 12 1 |27 |12 |Cotponwbod Pond Lo
13 2 |Cascade|P 2
12 313[6 12
Irrigated and subirrigated| pasture
;-
Total number of acres irrigated 54

10. Remarks: Ponds produce both spring and fall aguatic foods for &L&i:.elf_oxL__‘.'Eh.ese_mnds_are_

periodically drained and seeded (planted unde
controlled.

The above information is a true statement of the extent to which the above numbered permit has been developed.

(Signature) d”" i

May 26, 1970

(Date)
State of ___Oregon )
ss
County of Multnomah )
On this 26th day of May , 19 70 , personally appeared hefore me the

mgner( ) of the above instrument, who duly ac knowledged to me that he %sbelxsbex) executed the same.
o’

374—’&’{61“" . i -«li‘-w(_w

Notary Public residing at __Portland, Oregon

Maych 31, 1974

My commission expires



Notice is ereby given that the
United Stafes of America - Btireau
of Sports Fmﬁ'enes and Wildlife, -
Box 337, Por#§nd, Oregon has on
December 1 applied for permit |
to divert 18 cubic feet per. second
of water from Casgoegde C , tribu-
,tary of My#tfe Creek under apphca—
‘tion No. 98,7003, Water will pe!
diverted hy alusrtnum, headgate
“type dmer ion strdcture within the
N 14, sec. 18] T. 62N, R. W,
BM., Bounéary Cod’nty and is to be
used from Apsil 1 to Noyember 30
for irrigafion and from-~January 1
to Decemb‘er 31 for stook/a ater-and
wﬂd&ife in the N¥ESWL4, § Wig,

sec. T2 waanvm, sen~13, T. 62-N,
R LW B
Any protest against this appliea-

tion must be filed with the Depart-

ment of Reelamation within ten.

,days from the last date of publiea-’

tion of this notice.
R. KEITH HIGGINSON
State Reclamation Engineer
Published in the Bonners Ferry:
Herald, Bon

January 2 d February P

ers Ferry, Idaho, on:

H

AFFIDAVIT

STATE OF IDAHO}SS

PU BLICATION

-County of Boundary

W. A. Chubb :
being first duly sworn up his oath, deposes and says that he is the publisher (or foreman
publisher
. kly at
Herald, a newspaper af general circulation, published wee
%foz'fz?:rsnl?‘:;;rs;;uu:ydm C‘.ounty, State of Idaho; that the seid Bonners Ferry Herald has

terrup blished in said Boundary Cotnty durlng a period
:ﬁg gﬂﬂof T%Sv.‘::e‘élsﬂ;rmr wtetgeb t{,rst publieation of the hereto attached notice; that

the advertisetnent of Wd Mmﬁ.on

a Qeﬂag_azmmm_m,zm

Notice for Publication, a printed copy of which is attached hereto was published in said
newspaper and not ina supplement thereo! for ____Z_..-...,_..._ consecuﬂve issues, com-
Jnﬁma. and endlng with the

meneingw:ththeiamah\d_ Jan 2 .
medmm.; X "_ .' 1969, ;;%
s‘mbed gud mm before me %& of "-~--—" - = 198 %

=
Notary mne iw and for the County of Baundary, Sﬁt@.'{daho,

ul,

41

residing at Bonners Ferry, Idaho. _
ay-7 O 03



1%
STATEMENT
.
BONNERS FERRY HERALD.
Complete Newspaper Coverage o!%ndary Counnr 5 ,r;f

P, Q. Box 539 %
/
BONNERS FERRY, IDAHO — ﬁnos

Department of Reclemation iy
107 State House-Water Rights Glerk **{,;?
Boise, Idaho 83701

1968
Febe 1 Notice of Application for water-# ‘
: 98.7003-30 lines-2 times $ 7.20

* I hereby certify that the foregoing
account is just and correct, that the
amount claimed 1s legally due, after

. allowing all just credits, and that
no part of same has been paid.




STATE OF IDAHO | - L
DEPARTMENT OF WATER ADMINISTRATION

. Cecil D. Andrus 614 State Street
Governor Statehouse - Annex 2 Wates Rights Admimistoati
R, Keith Higginson : ; ) e ater Rights Administralion
ell)irecrg% : Boise, .]ddho 83720 Water Resource Investigations
(208) 3842190 Dam and Reservoir Satety

Water Well Drilling
Waste Disposal Welis
Stream Channel Protection

September 12, 1973

Re’ Permit Nos. 98-7003
3B~ TO0k
987006

Burean of JSport Fisheries & Wildlife
P.0, Box 3737

Portland, Oregon 97208

ATTENTION: Regional FEngineers

Gentlemen ;

Enclosed are copies of the Water Licenses issued on the above referenced
permits.

Sincerely,

BOBEY D. FLEENCR .
Assistant Director e

big

Enclosures

gy 7003



STATE OF IDAHO | | l
DEPARTMENT OF WATER ADMINISTRATION

Cecil D. Andrus 614 State Street
Governor Statehouse — Annex 2 W ) it
R e " Boise, Idaho 83720 Water Respunce Tnvestigations
{208) 384-2190 Dam and Reservoir Safety
: Water Well Drilling
Waste Disposal Wells
August 29 , 1973 Stream Channel Protection

Bureau of Sport Fisgheries & Wildlife
P,0. Box 3737
Portland, Oregon 97208

Gentlemen:

. A representative of this Department has made an examination of the
works covered by vour Permit No. 98-7003 and has found the following:

Quantity of water diverted: 1.0 cfs

Amount of water that can be recognized as beneficially
used under Idaho law: 1.0 cfs

The maximum quantity diverted shall not exceed 163 acre

feet per year.

Beneficial use: Irrigation of 54 acres and stockwater

and wildlife purposes within the N1/2SWl/4, SW1/4SWl/4,

7£50) Sec, 12; NWL/4NW1/4, (4) Sec. 13; Twp. 62 N, Rge.
W,B.M.

ioint of diversion: NW1/4NWi/4 Sec. 13, Twﬁ. 62 N, Rge.
W,B.M.

Source: Cascade Creek
Priority date established: December &4, 1967

If you do not concur with these findings, please advise us within
10 days; otherwise, a license will be issued as set forth above.

Sincerely,

BOBBY D. FLEENOR
Agssistant Director ' QR *7003

BDF/bjg



F_orm 23
2M-4-65

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO.__98~7003

REPORT ON PROOF OF _B/U _ The United States of America,

BUREAU OF. SPORT FISHEERIES & WILDLIFE

a8 7o
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Form 23

oM-4-65 STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO
REPORT OF EXAMINER

Permit No.98-7003

“ 7 Portland, Oregon 208
2. Source of water supply: Casecade Creel e P UBoxE/B?,ortan, ...... T g y 9728

3. Location of point of diversion: Isinthe NWWNW%. ... .. ... of Section._ 13 ...
T.. 62 N RLIW . Countyof.  Bowngary

4. Deseribe works as they exisf, giving dimensions and capa/cities of same; ... jl.a ............................

sluminum, headgate type, diversiom structure. gate that diverts water to

e Al gateda:ealsEft-w1debX§fthigh
............. o kﬁ&xﬁt&%\\wwﬁw&QMQ\ﬁﬁh\&’

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

(Submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach?-...ff@g.iﬁim‘.\..._______-___._.._._
Remarks :__.t:____nb_c_}.f&yx... I\Smsaxi@mcu\n%&,fv;&{mw.\s@nﬁ
Lt\*\%cﬁnmQsmiawﬁ“lacmh-&w&xd@-bcmbd.hw{bQ@M
syt et Sy cwad on _____l__f__m.?.L.c.v...izf_mg____..e.bs.___f.;_@f_%ss_-_l_mg@_:__xgh&m\
wdw\&‘\hcwv&sﬁﬁll&&ec&frc{
....... @La_n.___-..IQQ..-AM...U:.._....ﬁ:.é..an-_zf?..‘.. [ St

qﬂuqﬁrﬂnar:ﬂoﬂaf bt el oAU e

This examination was made on theaol

(Signed) .
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DATE

EXAMINATION RECORDS

by:

by:

by:

by:

INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of

the point of diversion and accurately
plat same.

. When proof is for beneficial use,

carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

. Make a map showing the correct

location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-

covered, make plain statement of
them under remarks.

. Always see the holder, if possible,

and go over the whole ground with
him and make your report only upon
actual existing facts and eonditions.

. Give general characteristics of 80ils,

topography, and crops raised.

a8 7063

ASGCS: Bonnefs Terry

365 Bogners-Ferry
Permit No,20~-7003 -

Examination for_B/U_The US of A, BUREAU OF SPORT FISHERIES & WILDLIFE

County Boundary

Sec, 1% HT.@EERJ:E_.
Quantity: '

(permit) 1,74 (proof)same

Source: Cazcade Creelk
P.D.: NWANWA

Use: pasture irrigation, stockwatering, wildlife

Extension:

Protest:

Completion of Works:

Other Rights:

Filed: December 4, 1967 - : Made: Jun.e- 1, 1970

Due: June l,. 1970 FPriority: December &, 1967

(L4
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. June 3, 1970

Re: Permit No. (§8-7003)and 98-7004 5

The United States of America :
BUREAU OF SPORT FISHERIES & WILDLIVE
P.0. Box 3737 . '
Portland, Oregon 97208

Gentlemen:

We acknowledge receipt of the affidavits submitted as proof of bene-~
ficial use for Permit Nos. 98-7003 (Cascade Creek) and 98-7004 (Deer Creek).

Before a license can be issued, a fileld examinatfon must be made by a
representative from this Department. We cannot tell just wvhen this exami-
nation will be made, but our examiner will try to contact you at the time
he makes the examination so that someone may show him the system.

Very truly yours,

. Donald W. McEldowney
Appropriation Supervisor

DWM:DR

7007
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UNITED STATES
DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE

730 N. E. PACIFIC STREET
P, 0. BOX 3737
PORTLAND, OREGON 97208

May 28, 1970

State Reclamation Engineer
Department of Reclamation
Statehouse - Amnex 2
Boise, Idsho 38707

Dear Sir:

Enclosed are two proof of application of water to beneficiel use
Forms that have been completed for ocur water use under Permits
98«TO0k on Deer Creek and 98-T003 on Cascade Creek. A

map is enclosed showing the points of diversions of these
waters and the places of use.

If you have a.ny guestions regarding them, please do not
hesitate To write or call,

There are no fees involved.
Sincerely yours,

il VALY

Willism M. Striplin, Jr.
Acting Regional Engineer

Enclosures
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! RECEIPT

Recewed he numbered article described below.
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. SIGNATURE OR HAME OF ADDRESSEE (Muss chways be filled in)

' sﬂowwﬁﬁn DELIVERED (cm!y
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POST OFFICE DEPARTMENT PENALTY FOR PRIVATE USE T0 AVOID
OFFICIAL BUSINESS PA\‘HEN'I‘ OF POSTAGE, $300
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April 1, 1970

Re: Permit Ne. 98-7003

The United States of America

Clay E. Crawford, Acting Regional Dir.
BUREAY OF SPORT PISHERIES & WILDLIFE
P.0. Box 3737

Portland, Oregon 97208

Dear Mr. Crawford:

One of the conditions of the approval of your permit no.
98-7003 was that proof of application of the water

to beneficial use be submitted to this cffice on or before
June 1, 1970

-

Enclosed is an affidavit form which must be used to submit
this proof, You may request an extension of time provwided the
delay is for reasonable cause as indicated in Section 42-204,
Idsho Code Amended.

Either the proof or a request for extension of time must
be received by this department on or before the above mentioned
date, otherwise the permit will lapse and be of no further force
or effect,

L .{f,..‘ﬁ,.?_,__,},‘,/”/ﬂ e

State Reclamation Engineer

Enc: Proof form
dr

CERTIFIED MAILJ£

2177

93—7093



June 3, 1968

Re: Permit 98-7003

The United States of America

Clay E. Crawford, Acting Regional Director
Bureau of Sport Fisheries & Wildlife

FP. 0. Box 3737

Portland, Oregon 97208

Dear Mr. Crawford:

We enclose a copy of your approved application for permit —98.%7003 In
which we direct your attention to the limitations and conditions as given on
the fourth page under approval of the State Reclamation Engineer.

Very truly yours,

C. Stephen Allred, Assis¥ant
State Reclamation Engineer

CSAim3il

En¢losure: Copy of Application
Receipt No. 354 for $145.00

Q7-7003

Form 4



MEMORANDUM

FROM: JACK
TO: STEVE

RE: FISH AND WILDLIFE APPLICATIONS

All the applications except 98-7006 should be approved fron
what we were able to determine in the field and in the hearing.
I can see no reason for delaying action on the other applications.

98-7006 should be held until August 9, 1968. The application
should be brought up on that date and, barripg any unforseen develop-
ments, I feel we can approve it, recogniging prior rights to the
water, but without designating what the extent of those prior rights
might be. '

az- 7003
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MEMORANDUM

SUBJECT: HEARING NOTES

RE: PERMIT NOS. 98-700%, 987006

A hearing was held on the above numbered applicationg at the
Gounty Court House of Boundary County in Bonners Ferry on April 29,
1968. In attendance were:

Wiliie L. Garner, Hydraulic Engineer, BSF&W, Portland, Ore
Eugene C. Barney, Refuge Mgr., Kootenal Nat'l Wildlife Refuge
A.J. Baylor, Mayor, City of Bonners Ferry, Idaho

Peter B. Wiison, City Attorney, City of Bonners Ferry

Roy A. Jones, Supt. of Public Works, City of Bonners Ferry
Harold M. Buroker, Resident, Bonners Ferry

Quenton L. Brewer, City Engineer, Bonners Ferry

Jack A. Barnett, Deputy State Reclamatlon Enginszer, Boise

Loy H. Johnson, Well Construction Supervisor, Boise

Mr. Garnen representing the applicant, indicated that the water
would be used primarily for irrigation and wild life productiion in-
cluding water foul flood areas. These two applications would be
uged in connection with 98-7004 and a well under 98-7005. There
are approximately 962 acres in the refuge of which 200 would he
permanently flooded , and 762 acres would be cropped, strip harvested,
and then flooded in the fall. The Wild Life Service has every in-
tention of recognizing prior rights. They feel that they are down

" stream from the c¢ity diversions and therefore .can only phySLGally

get the water the city now allows to by pass.

Peter Wllson, City Attorney, stated that the c¢ity bought the
rights to the use of this stream in 1921 from A, H. Featherstone,-
This is recorded in Book 13 of Deeds, Page 106 in the county records.
They also hold : rights under License Numbers 16480 and 2365. The
right=z purchased from Featherstone was one used to both generate

.power and provide domestic water to the City of Bouners Ferry.

Since the date of purchase the city has taken over the system op-
erated by Featherstone, the power plant where most of the water
was used and then returned to Myrtle Creek and the distribution
system. Since the city's acguisition of the property water has ™

© been conveyed several miles through the 12 inch pipeline installed
" by Firestone. For municipal use the pipe line originally had a
“capacity of about 2.5 c¢fs., 1In recent years the c¢ity has an 'im+ -

provement program costing them about $25,000 a year. A significant

A7~ 003
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portion of this. has gone to enlarging the pipe line and now.all
but . 1600 feet of the pipe line is 16 inch.raising the capacity of

the pipe line to approximately 3.0 cfs.. Originally the city had

on the pipe line 410 feet of head. With 8,298 feet of 16 inch pipe . -
and 24,935 feet of 12 inch pipe the city contends that although

they are only presently using about 3.0 cfs of the 25 c¢fs. they claim:
a right to, they still have a right to the total flow and that their
projected population increase will demand ever enlarging the capacity
of the facilities. Therefore they wart the federal gevernment to
recognize their right to increase their facilitles to whatever is

.necessary in the future with a water right senior to the installation

at the wild life refuge. In 1960 the population of Bonners Ferry

was 1,921 while in 1950 the population was 1,776. They are presently
considering annexing additional residential areas which would sig-
nificantly increase their population.

 Mr. Garmer stated that the applicant would be willing to recognize

all present use of the water by the city as a senior right to that

of the applicant. However, they would cbject to language that will
in effect give the city a senior right for any future development.
The applicant feels that the city elther never has had, or has since
abandoned the right to use any morez than has been physically conveyed
through the pipe line. -

Jack Barnett stated that the department has been advised by
the attorney general's office that they cannot consider abandonment
of a right once recognized by the depariment or the courts. The
guestion of abandonment can only be determined by the district court.
The department has made a hurried field examination of what is in-

- volved and could mow consider the application on statements made
"at this conference, or could schedule a formal hearing if testimony

is needed. _ _ ‘

Peter Wilson stated that the city does not have a desire %o
hold a formal hearing and would allow the department to rule on
the information presented. The city does not have any objections
to the approval of any of the applications for the wild life refuge
with the exception of 98-7006. The protests on 98-7003 can be
considered withdrawn. The city would appreclate action on 98-7006
being withheld for 90 days alléwing the city and the applicant time
to get together and see if they can't reach an agreement as to the
future use and development of the water of Myrtle Creek as the 2
parties seem to be the only parties with rights on this source.

e s



Mr. Garner.said that this arrangement of waiving the formal
hearikg and allowing the two parties to get toghther is entirely
satisfactory with the Bureau of Sport Fisheries and Wild Life,

_ Jack Barnett said that the department will.withhold action .
on the application for 90 .days,.until August 9, 1968. If agree-
- ments have been reached, or additional statements are to be made,
- they should be mailed to the department before that date.

'lcgyﬁ ?C_éo‘?:.. o
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Nay 20, 1968

'RE: Application Nos. 98-7003, 98-7006

City Comneil
Bonneys Ferry, Idahe 83805

Gentlemen:

Pumsuant to the agrecment that was made at the hearing ascheduled
on the above numbered water applications on April 29, 1968 ia
Bonners Ferry the Department of Reclamation #bs noted that the
proteat on No. 98=7003 has bheen withdrawa and is presently con-
aidering the npplicatian for furthor nction. o

Appliieation Nﬂ. '98-7006 will be held in abeyance for 90 days

- allowlng opportunity for the two parties to discuss their uses,

Following that date we will conaider any statements or agreements
that might be submitted to the departmeat prior to that date, and
the department will them take action of the applicatiomn. A for-

- ma) hearing on the application was waived by both pnrties at the

recent: meeting.

_ Vary_trulr yours,

- Jack A. Barnett
Deputy State Reclamation Engineer

JAB:mr

'qf*-7003'
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BEFORE THE STATE RECLAMATICN ENGINEER
of the ‘

STATE OF IDAHO

IN THE MATTER OF APPLICATION FCR PERMIT NOTICE OF CONFERENCE

)
)

No. 98-7003% and No. $8-7006 in the name ) AND HEARING FOR PROTEST
)

of U.S. BUREAU OF SPORTS FISHERIES AND WILDLIFE

On December %, 1967, the United States of America, Bureau of Sports
Fisheries and Wildlife filed with the Department of Reclamation, application
to appropriate the public waters of the State of Idaho., On February 6, 1968
the Depariment of Reclamation received a protest filed by the City of Bonners
Ferry.

Please be advised that the Department of Redlamation has set the matter of
protest for conference and possibly a hearing for May 9, 1968 at 2:00 pem. in
the Boundary County Court House, Bonners Ferry, Idaho.

Any hearing will be held in accordance with the rules and regulations of
the Tdaho Code and Adopted rules of praciice and procedure of the Department of
Reclamation.

Opportunity shall te afforded all parties to réspond and present evidenée
and argument on all issues involved. The burden of proof is with the frotestant.

Any party may request in writing five (5) dats before any hearing that the
cral proceedings thereof be taken in the form of stenographic notes. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be
‘maintained for the appeal period. |

Failure to appear at the time and place set for hearing by the applicant
or protestant, may allow the Department of Reélémation without prejudice to

dismiss the protest or application. Any and all cost incurred by reason of

Buch non-uppearance may be asaesmed apainst such nen-appearing parties.
N - - .
Dated this X5 th day of {uwean, U 4,19 {ofs.

- !

~
L l_tk’:.//"%&d-gu A :
C. Stephen £llred
Assistant State Reclamation Engineer

e o r .
Mailed this wﬁ{? th day of /i/ggmgg_/‘/ ’ 194&% to
- . Ea
By Certified Mail No. .

CQa;L”7c>CL3



MEMO

Re: Application Lo. 98-7003 and 98-7006

The matter of the protest filed by the City of Bonners
Ferry in opposition to the approval of Applications 98-7003
and 98-7006 was brought to the attention of the staff of the
Department of Reclamation on March 3; 1968 and March 18, 1968,
o The staff was advised that the maiter of the protest required
) . a rconference and or hearing be sei to hear the protest matter.

‘Botn dates for hearing the issues in’a conferencs or hearing
were set aside for a later date when it would be more eccnomical
for the department to have scomeonhe in the area,

Donald W. McEldowney

Appropriation Examiner

D ks
3- 19-G%  wo gt

) - 3’?—5’—j‘é§{ e AedSm )
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February 12,l1968
#e: . Apolieation No._;B—?OQé and 98-7003

'‘'he United States. of America

‘ureau of Sports !isheries & wWildlife
i7s L Box 3737 '
Portland, Oregon 97208

[

ﬂﬁfention: Clay E._Crawford, Acting Regional Director
Ge%tlemen:
i

f \ Please be advised that the Department of Reclamation is
in' receipt of a protest filed in connection with the above
referenced applications. The protest was filed by the City

of! Bonners Ferry, Bomners Ferry, Idaho. The department will

afivise vou at a later date as to the time and place of the
conference and hearing.

i Very truly yours,

} : Donald W. ¥cEldowney
i Avpropriaticn Examiner

CD\IM:KS

Enclosure: Copy of protest

YF-7003



NOTICE OF APPLICATION
FOR WATER

Notics is rchy, given. that the
United” States of-America - Burfau
of Spefis’ Eisfleries and ~Wildlife,
Box #7357, Portlafid, Oregon has on
TDecember-4, 1967 applied for permit
to divert 1.8 Ttubic feet per second
of water from Castade £feek, tribu-
tary of Myrile C. under applica-
tion No. 82-7003, Water will bhe
diverted by al}mﬁnum, headgate
typediversion structure within the
NWAANIT1L, segtd, T,62 N, B.-T'W,

} B.M., Bowrdary County and is to be

sed from Arfil 1 to November 30

" for irrig%ion and Trom Janety 1
to Decemb®T 31 for sll;‘D;kWat r and
wﬂcﬂg@' in the NY4SAVVL, SWEASWLA,
sec. 42, NWLADHV LA, seceTd, T. N,
B. 1., BM.

Any protest agsinst this applica-
tion must be filed with the Depart-
ment of Reclamation within ten
days from the last date of publica-
tion of this notice.

R. KEITH HIGGINSON

State Reclamation Engineer
"Published in the Bonners Ferry
Herald, Bgnners Ferry, aho, on
January Zﬁggnd Februarp~l.

G 7F-1co5



January 1o, 168

Re: ‘rplication Xo. 98-7003

Ihe tonners Ferry Herald
Eonners ferry,
Idaho £3805

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication,

After sending us a galley proof, proceed with the publication on the dates we
have inserted assuming the notice is correct. H we have any corrections, we
will notify you before the first publication date. If you can not publish the notice
on the proposed dates, please contact us immediately,

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill, In order to receive payment, the following
certification must appear on the bill:

1 hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

{Uo pat sign Jetter)
Signature of claimant

Very truly yours,

Dormald w. riceldowney
Water Rights 8lerk

Dixi¥s ks

Enclosure: legal notice
Form 3

O J7003



NOTICE OF APPLICATION FOR WATER

Notice is hereby given that the lnited ctates of America - Bureai—od—
Portland Cr-:gon

Sports Fisheries and Wildlife, Box 3737, has o DecEmbaR L2068
applied for permit to divert stoity/ 1.6 cubic feet per second acﬁe/;%t/

of water from _____ Cagcade Creek, fributary of Myrtle Creek

under application No. 98-700%3 . Water will be diverted by ___ o3 zutum
headgate type diversion styuctuwéthin the ___N..\.:l.ﬂw_,_s.ec.._l,j,_l‘.._é.&.h,.s._l Wy
B.:l., Foundary Ccunty

and is to be used from April 1 to Bovemter 30 for irrigation and fraw January

1 tc Decerber 31 for stockwater and wildlife

in ___the NISWi, Swisul, sec. 123 XulNwl, sec, 13, Tu 62 K, E. 1 o4 5

-

Any protest against this application must be filed with the Department of Re-
clamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Bonners Ferry lerald, bonners Ferry, Idano ’

on ~ Yanuury 25 and Pebruary 1

U¥- 7003



UNITED STATES %‘ e
DEPARTMENT OF THE INTERIOR “¢ =9 & ™,
FISH AND WILDLIFE SERVICE . !
BUREAU OF SPORT FISHERIES AND WILDLIFE UEC 4 oo N
i Hf_‘:
ADDRESS ONLY THE 730 N. E. PACIFIC STREET ﬂﬁ@ﬁﬁw ?
REGIONAL DIRECTOR P. 0. BOX 3737 oFf N
k¥ PORTLAND, OREGON 97208 m-':?ha"

Novesber 30, 1967

State Heclamation Engineer
Departwent of Reclametion
State of Idsho

107 State House

Boise, Idaho 83702

Dear 5ir:

Enclosed are spplications for permits to appropriste water from a well,
Myrtle Creek, Deep Creek, and Cascade Creek at Kootenai Netional Wildlife

Refuge.

Also enclosed is itemized Purchase Order SFWA 194943 in the amount of
$145.00 to cover fees in connection with these applications. Please sign
the white copy of the purchase order on the lines indicated and return to
this office for payment. The blue copy may be retained for your files.

Sincerely yours,

a7, Bl S

William M. Striplin, Jr.
Acting Regional Engineer

Enclosures
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PURCHASE ORDER—INVOICE-VOUCHER -

PAID BY [] CASH GR CHECK NO. | 2 o voucHer ﬁé* =

SUREAU YOUEH.

DRDER ‘NG,

SFWA "194943

DATE OF ORDER

) . ’ 3;_, I_-_ 6 ? .
‘PRINT NAME nu§ ADDRESS OF BELLER guumam. s'rmzx'r, GIty "AND s-u.m)

00 ?3’!0 Q

L@ OR SERVICES‘ 'l'O (NAMB AHI:I ADHR ‘ I

’Gm 313":

GN@__’ g 0307
RV 1 0m
Coorade. Cregk, | - | 2000
D.oepn Cragh | 3000
(YYUM‘HL C)ueh_ " 1 6500

|
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SELLER'S INVOICE SENT.TO

UNITED. STATES DEPT: OF INTERIOR .
FisH AND WILDLIFE BERVICE }
BUREAU OF BFORT FISHERIES AND WILDLIFE T BATE INV. HECHIVED

O_RDERED BY (SIGNATURE)

PURFOBE (PROJEC‘I“, ETC.) .

_Q0%-003% -5

: ; . It desired, seller may obtaln Following reee:pt. uti delivery
DEI.IVERED TO (SIGNATURE)

TITLE — . DATE

0[5’-—7003

INSTRUCTIONS

satisfaetory ldannﬁcatton of the Government repressnf,auva presenting this form, verify the
,itam.lmt[o 0, including quantity, unit pries, amount, totsl atd ‘Hseonnt sectlons on the seller's involce.
i deuvery ip completed by over-the-counter service, the setam of the gollar's invoite to the Qovernment
representative will expedite payment. X delivery 13 completsd by other than over-the-cpunter servics,
the soflers fnvolce shomld be sent prompily to the Govermment agency ot the malling address shown on
the form, Retain this seller’s copy of invelwe for yowt reeords.

2. SELLER'S COPY OF INVOICE



