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WILSON & WALTER
ATTORNEYS AT LAW ¥ i)
P. O. BOX 749

205 W. KOOTENAI
BONNERS FERRY, IDAHO — 83805

PHONE AN 7-3127
AN 7-3128

CERTIFIED MAIL - Return Receipt Requested

February 5, 1968

Mr. R. Keith Higginson
State Reclamation Engineer
Department of Reclamation
Statehouse

Boise, Idaho

Re: Applications No. 98-7006
and No. 98-7003

Dear Sir:

Comes now the City of Bonners Ferry, Idaho, and does
protest the above applications on the following grounds:

1. That the City of Bonners Ferry has appropriated
the water of Myrtle Creek to its own use by the
following means:

a) * Permit No. 16480; and 5% eoz=
b) By appropriation.

2. That there is insufficient water in Myrtle Creek
or its tributaries to supply the amount of water
requested under the above applications.

It is not the intention of the City of Bonners Peroy
to attempt to prevent the applicant from obtaining water-:
however, it is the desire of the City to have it clearly
determined that the residents of the City of Bonners Ferry
have a prior right to the water from Myrtle Creek than does
applicant.

Any hearings held on this petition are requested to
be held in Bonners Ferry upon the grounds that this is the
nearest location to the stream in question and that most
witnesses reside in or near Bonners Eerry .

c?é?f700(o




| December 471967 applied for permit

VOTICE OF APPLICATION
FOR WATER

Notice is hereby given that thel

United-States of Arherica - Bufeau
of Spopts FisheTiss and Wildlife,
Box 3737, Portland, Oregon has on

to divert 10-cubic feet per second
of water from Myrtle Creek, tribu-
tary of Kootgnai River under ap-
plication No., 98<7006. Water will be
diverted by culvert and ditelies
within the NW&SWla, sce—24, T,
62N, R. 1”W, B.M:sBoundary Coun-
ty and is to be usad from April 1 to
Novemdber 30 for ceop and pasture ir-
rigation and from Jammary 1 to Dec-
cmber 31-for stockwater and awild-
life in the SW4NW1, WlsSWla,
sec. 187 SW1aNWla, W1e8Wla, sper
187T. 62 ¥, R. LE, B.M. and SLaNEV4
ELa8Wi4, SEM, sec” 13; allof sec
24; NEl4, EWLNWL, NEWMSWA,
SEYa- sec. 25; NLANEL4L, see 36,-T
62 N, R, A" W,B.M.

Any protest against this applica-
tion must be filed with the Depart-

ment of Reclamation within ten|

days from the last date of publica-
tion of this notice.
R. KEITH HIGGINSON
State Reclamation Engineel
Published in the s Ferry

' AFFIDAVIT oi PUBLICATION

Herald, Bonners Ferry, Idaho, on |
January 25 and February 1. |

—

STATE OF IDAHOI
S,
County of Boundary ’f 3

being first duly sworn up his oath, depnsesﬁzrlrnd;é;é”that he is thepubhsherforfmeman)
publisher

of The Bonners Ferry Herald, a newspapé} ofgeneralczrculatmn pu!-J-I-i-s]'L.e&Wwet:—:-lci:}Mat

Bonners F_‘erry, Buundary_ County, State of Idaho; that the said Bonners Ferry Herald has

been continuously and umntt_arruptedly published in said Boundary County during a period

of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

the advertisement of Dapartmentofﬁbcj_a ‘*‘tion

Notice for Publication, a printed copy of which is attached hereto was published in said
newspaper and not in a supplement thereof for 2 . Consecutive issues, com-

mencing with the issue dated . ° iMcaival LI a0 SN 196..&..,. and ending with the

Subseribed and sworn to before me this 9

{_ ¢

........................... e 7/ . 2/ oot (8- R A o L
Notary Public and for the Count¥ of Bou dary, S
residing at Bonners Ferry, Idaho.
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98-7006 - Bureau of Sport Fisheries & Wildlife
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June 3, 1969

Ciyy of Bouners Ferry
Bonmevs Ferry, Idaho 83805

Refer to: Application No. 90«7006
City of Bonners Ferry
Myritle Creek ;.

Depr Sirs:

In your letier to us dated May 12, 1969 sent by your ity Attomey,
Poter B. Wilson, you preveil upon us to change o poini of diversion
fron Myrile Creek 1o the Kooteuai River becsuse you fesr we will
pollute a strean (et is 50w being weed for huean consu-piion. In
yesponse 0 this, we make the following compentis:

1. Diversion of water frow a streas does notu necessarily

2. All ihe streasbed between our point of diversion and the
confluence of Myrile Creek with the Kootensi River falls on
refuge lands; therefore, no diversions of water for huean
consunplion can be :ade without owr congenii.

3« The reservoir wiich supplies water to the City of Bonners
Ferry lies upoires: spproxisately ome wile from our point of
diversion and spproxizately 2f miles upstren: fros our point
of return, and is spproxiusiely 310 feel higher in elevation.
¥ith this In mind, we 40 not feel it iz possidle tiat use
of tue water will pollute your water supply. ‘

In conclusion, we z=ust siate theat our Puresu, &5 8 conservation ageucy,
is very concerned with the contiouing probles of mater pollution as it
has & very detrisental effect on fish life in sizessu and on the wilde
life tbet ebounds in the weicrsheds that oire dependent on uspolluted
water for thelr existence.

Sincersly yours,
ORIGINAL SIGNRD B

JOHN D FINDLAY

Eegional Direcior

qiﬁ?@@(ﬂ
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February 12, 1968

\
E
fe: Applieation No, :8-7006 and 9&-7003

he United States of America

Fureau of Sports fisheries & Wildlife
240, Box 3737

Portland, Oregen 97208

ﬁﬂtention: Clay Z, Crawford, Acting Regional Director

Gentlemens

. \Please be advised that the Department of Reclaration is
in'receipl of a protest filsd in connection with the above
reforenced applications. The protest was filed by the City
of Lorrers Perry, Fonners Ferry, ldzho, The departrent will
aflvise you at a latbr date as to the time and place of the
conference and hearing,

| ;
! Very truly yours,

f Donald W. Mcildowney
' Arpropriatién Ixaciner

v

Enclosure: Copy of protest

e el T LT g R




ﬂ?on'ne’zs ?e’zt!f He’z.air) ® p&infe|ks and Publishess

COMPLETE NEWSPAPER COYERAGE OF BOUNDARY COUNTY

T HE RN DAHO ¢« |M THE FERTILE KOOTENAI RIYER YVALLEY

BONNERS FERRY, IDAHO

@TP\\\\E\% Jan, 19, 1968

S\
‘ﬁm““n ‘ State 6f Tdaho

Dept. of Reclamation
107 State House
Boise, Idaho 83701

Dear Sirs:

Herewith Uleﬂse find galley proof of

the four apﬁllcatlonu for water by the
bureau of Sport Fisheriws and Wildlife

as per your reqguest.

Yours very tru7

il A- Cqubb iulegner.

mms OF APPLICATION ~
FOR WATER

Notice ig hereby given that Y
Umte}c)lﬁes 0. erica - Bufeau
of -8 eries and fdlife,
Box : r and, Oregon has on

Decem 57 apphed fop-permit
to divert {07cubic ﬁ ste;c?d
of water £rom. eek u-

tary of Koettnai er under ap-
plication No. . Water will be
divertédth by“le Se‘}'; ange/ fliches
within the A4S V4, seer 24, T.
ﬁﬂ'ﬁ, R. ¥W, BV, Bouefdary Cowfh-
ty and is to be used from Aq!ﬁl 1 to
Novemper 30 for epsb and pesture ir-
rigation_and from Jawdary 1 to Dee-
em 1 for stgekwater and wid-
life in the SWLig#Wli, Wla8Wi4,
seq”18; SWINWLa, WiIsSWly, sec
18 T. 6220, R. LB, B.M. and SWAEY,
ELRWM, S sce”13; allof sec.
zr Nﬂ#’E%NW%,Dm%ﬂm@
see” 25; N1AMWELV4, sec..88, T
mafni ”B.M.

Any protest against this applica-
tion must be filed with the Depart-
ment of Reclamation within ten
days from the last date of publica-
tion of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Bonners Ferry
Herald, Bompners Ferry, Idabo., on
January and February

%]




Ra: Application No., 98=7006
Ine bonners Ferry Herald
Eonn 'erry,

Idah 3805

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication,

After sending us a galley proof, proceed with the publication on the dates we
have inserted assuming the notice is correct. If we have any corrections, we
will notify you before the first publication date. If you can not publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill, In order to receive payment, the following
certification must appear on the bill:

1 hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

(Do _not sign letier)

Signature of claimant e

Very truly yours,

Denald w. Mcoldowney

water Rights Clerk
DiWM: ks

kEnclosure: legal notice

q?‘7OoQ

Form 3




NOTICE OF APPLICATION FOR WATER

Notice is hereby given that _the 'rited States of America,- Bureau of Sports Fisheries

and wildlife, Box 3737, Portland, Yregon has on December 4, 1907

applied for permit to divert W 10 cubic feet per second a?f? /573; 7

of water from st Vo Placaiade g LbRG g Lt
L1 7

4 oo a
e e

under application No. 987004 . Water will be diverted by ;

nygld eyl

and ditches within the

b3

B.M. Coundary Countar

and is to be used from pril 1 to lovexber 30 fop e ;lrpe.ﬂbﬁ?ﬁm" - - 'Dﬁ' +on and

3

from vanuar 1 to Decemher 31 for stockwater and-wildlife

N _ the SN ERANE, ap 1. Shi=l Loy, PP 1 (DL . Y L. oo S
— - e - vy - Ty T ORY YT Oty Tee e Ty eiie and
E S, Lo-B880, 13 1l cf sec, . 2l ———————— 7 SE&C.
25: J=NEs, sec, 36, T. 62 N_ R, 1 W_R.I .
-

Any protest against this application must be filed with the Department of Re~

clamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Bonners Ferrv lerald, Boppers Ferry, Tdahs ’

on January 25 and February ] .
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State of Idaho
Department of Water Administration

LICENSE OF WATER RIGHT

License of Water Right No.  98-7006 Priority Dec. 4, 1967  Amount 10.0 cfs

THIS IS TO CERTIFY, that  the U, S, Bureau of Sport Fisheries & Wildlife

of  Portland, Oregon , has complied with the terms and conditions of Permit

No.  98-7006 issued pursuant to Application for Permit dated December 4, 1967

and has submitted proof to the Department of Water Administration on March 20, 1972

that he has applied water to a beneficial use; an examination by the Department indicates that the

works have a capacity of 10.0 cfs , and that the water has in fact heen applied to a

beneficial use; a right to the use of water from Myrtle Creek

tributary of the Kootenai River . is hereby confirmed in the following amounts:

Amount _10.0 cis for__ Irrigation from_ Aprill to Nov. 30 (both dates inclusive)

Amount10.0 cfs for Stockwater from Jan. 1 5 Dee. 31 moth dates inclusive)

Amount 10.0 cis  for Wildlife from dJan. 1 to_ Dec. 31 moth dates inclusive)

Subject, however, to the condition that no more than 10.0 cfs of water be diverted at

any one time, said waters to be diverted within the

NWiSWi Sec. 24, Twp. 62 N, Rge. 1 W, B, M.

in the cownty of Boundary ; and that the amount of water so diverted and to which such

right ig entitled and confirmed is for the purposes aforesaid and is limited to the amount which can

actually be beneficially used and shall not exceed 2900 acre feet per yea¥ ox

3.0 _acre feet per acre,

Description'and location of place of use:

‘NEV4 NWLL ] SWVa SEVa
NEVL | NWa | swia{ sEve | NEVL NWha SW1g | SELG | NELL | NW4 [ SWLa ) SEVa ] NEVa | NWLa [ SWla | SEV

TWP. RANGE SEC. TOTALS

See| Land Ljst|At{achmlent

Total number of acres irrigated

A measuring device of é type approved hy this Department shall be permanently
maintained as part of the diverting works.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands

or place of use herein desgcribed, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this 42 day of

September , 18 73

Director

98 7006



License No., 28-7006
LAND LIST ATTACHMENT

Description and lacation of place of use:

NEV, NW, Wi
TWP, RANGE SEC,

SEV4

MEVa | NWLG | SWa | SEVR | MEVAT NwVa| SWG | SEVA | NEVE | NWLL | SWn { SEVa | NEVS | NWa | SWLG | SEV

TOTALS (((

62N |1W |13 1 |11 20

401 38110 |40 |19

179 (

24 128140 140 (36|40{ 1 |8 (39]29|3 [1

3740140 138138

458

25 20 (38 (39 [14 (11 211

25|39 (30]22

241 (<

36 111 |24

(
35 ((<

62N |1E |18 2 14 |3

19 (

19 1 2415

30 (¢

Total number of acres irrigated 962
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Identification No. ?X:’ 7 24 é
Application No. 4&«-—2 23-1

STATE OF IDAHO

Fgg:ssg ESUED FOR _[f  SEC, |, DEPARTMENT OF RECLAMATION
St

T ~wt APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho

post office address_,‘Pe Box

2: Source of water supply l‘).thle Creek - _which is.;’rribUJfary of Kcotenai River
3. a. Location of point of diversion is___ i % of__SW Va of Section__2l Township_22i
Range i B.M._Boundary County; additional points of diversion if any:
b. K water is not consumed, it will be discharged info _Kyrtie Creek _at a poinf in_SE Y4
of . W Y of Section__13  Township__ 62N Range_ 13 B.M.
4. Quantity to be appropriated:
a. 10 __ cubic feet per second and/or
b, acre feet per annum will be stored.

5. Water wull be used for the followmg purposes:

crop & pasture irrization purpose trom_ Aoril 1 to_.. Nov. 30 (bath dafes inclusive)
Stock water " purpose from Jan. 1 to Dec, 31 (both dates inclusive)
wildlife purpose from__dan. 1 to__dec, 31 {both dafes inclusive)

6. Proposed diverting works:

£L

a. Description of ditches, flumes, pumps, headgates, etc._u ] za

water from Myrtle Creek. Nc stEucture across iiyritle Creek itself. Gravity

b. Height of storage dam _______ feet; active reservoir capacity acre feet; total reservoir
capacity acre feet; materials used in storage dam:
¢. Proposed well diameter is_______inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__2 . _years,
b, Estimated construction cost is $ 7,700,090

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Y4 of Ya of Section Township.
Range_______ B.M.

(2) Amount of power fobe generated: ____ hpunder_____ feet of head.

(3) List number of each kind of livestock to be watered

{4} Name of municipality to be served ‘ . or number of families to be

supplied with domestic water

(5) If water is to be used for other purposes describe:

o antT



b. If water is for irrigation, indicate acreage in each subdivision in the fabulation below:

NEVa NW1, SWia SEVa
TWP. RANGE SEC. TOTALS
NEVa | NW4| SWla| SEVa | NEVs | NWa SWl4| SEVa | NEVA | NWLa| SWa| SEVa | NEY: | NWVa| SWVa | SEA

T62N | RIW 13 1 111 20 LO| 38| 10| LO| 19 179
T62N | R1E 18 2 | 3 19
TazN | R1E 19 1 24| 5 30

Té62N | RIW 2h 28140 | ko366 Lko| 1|8 39129 3| 1| 37| LO| ko| 36| 38 LE5

T62N | R1W 25120136 39 |1y 12 21 1 20| 39| 30| 22 2h1
T&2H | R1W 36|11 | 2L 35
Total number of acres to be irrigated 962

c. Describe any other water rights used for the same purposes

9. a. Who owns the property at the point of diversion_U.S. Bureau of Sport Fisheries & Wildlife

b. Who owns the land fo be irrigated or place of usel.S. Bureau of Sport Fisheries & #ildlife

¢. if the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing |

10. Remarks _ ¥Full 10 efs will be used for crop and pasture irrigation with stock watering
] _wildlife wug 8 gup During the non-lrrigation season the
10 ci’s will be used to maintain water areas for wildlife and stock watering.




Map of proposed project:
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

e
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¢

| e T
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e

(Applicant) 7

92’“ 70(3(9



Received by"“"i Date /e ¢ ‘K“) Tlme '9 A8 et
Preliminary check by@ Fee $ 5. [ = Y
Receipted by g7 Date. /= /L O = (p & _,/*}ﬂ(’} % 33
Publication prepdred by&Da’re /// e Jy

Published in %[2/77/3 2 el BN %//’ 2t g Z&Zﬁ(,/
Publication dates__ £ =05 ¢¥omgd o2 —/"/0?

Publication approved %IZDafe  Aa-Lof

Priority reduced to________ Reason

Protests filed by:iﬁ&@_ﬁ%ﬁiﬂ%‘fﬁg
et 22 LL
74

Copies of pratests forwarded by. % ,/-'/,'o?’(py
Hearing held by Date

Recommended fo denial by@L_

pPEROVE

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
[daho No. w, and said application is heréby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before _ April 1 , 19 72

c. Other: __ The applicant shall permanently install and maintain a8 measuring device of a

type approved by the department as part of the diverting works. This permit is
supplemental to all prior rights.

2. Denial of said application is for the following reasons:

Witness my hand this __11th day of March 19_70

,%;4——"
_ ES
STWaﬁon Engineer o
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WILSON & WALTER fre i
ATTORNEYS AT LAW AN A
P O. BOX 749 ty s 205 W. KOCTENA
L : 1
BONNERS FERRY, IDA — LT,
NERS FERRY, IDAHO — 83805 SRR Pronz AN 7-3127
(R .'-il.r"\:"- - AN 7-3128

CERTIFIED MAIL - Return Receipt Requested

February 5, 1968

Mr. R. Keith Higginson
State Reclamation Engineer
Department of Reclamation
Statehouse

Boise, Idaho

Re: Applications No. 98-7006
and No. 98-7003

Dear Sir:

Comes now the City of Bonners Ferry, Idaho, and does
protest the above applications on the following grounds:

1. That the City of Bonners Ferry has appropriated
the water of Myrtle Creek to its own use by the
following means:

a) Permit No. 16480; and - T&-2033
b) By appropriation.

2. That there is insufficient water in Myrtle Creek
or its tributaries to supply the amount of water
requested under the above applications.

It is not the intention of the City of Bonners Ferry
to attempt to prevent the applicant from obtaininpg water;
however, it is the desire of the City to have it clearly
determined that the residents of the City of Bonners Ferry
have a prior right to the water from Myrtle Creek than does
applicant.

Any hearings held on this petition are requested to
be held in Bonners Ferry upon the grounds that this is the
nearest location to the stream in question and that most
witnesses reside in or near Bonners Ferry.

UJ-00¢




Mr. R, Keith Higginson
Page 2
February 5, 1968

It is to be hoped that the matter can be resolved
amicably, and to that end the City has sent a copy of this
protest to the applicant.

,,~'Véry truly’Zou%s,d///

<“_‘:>5—.-5:’-.’t". - = / % .

- PETER B. WILSON .
City Attorney

PBW/rb

cc: United States of America
Bureau of Sport Fisheries and Wildlife
Box 3737
Portiand, Oregon

City of Bomners Ferry
Bonners Ferry, Idaho

VP~ 00L
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WILSON & WALTER
E ATTORKEYS AT LAW

: P. O. BOX 749 -
~ BONNERS FERRY, IDAHO — 83805
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CERTIFIED MAIL - return receipt

Mr., R, Keith Higginson
State Reclamation Engineer
Department of Reclamation
St atehouse

Boise, Idaho

i 2l e
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" Box 3737, Portlaed, Opegon has on

. FOR WATER

Notice is hereby given that the
United~-States of Amherica - BuFeau
of Spoptf Fishefiss and Wildlife,

December 471867 applied for permit
to divert 10-cubic feet per seecond
of water from Myrtle Oreek, tribu-
tary of Kontgaai—Rifer under ap-
plication No. 98<7008. Water will be
diverted by culvert and ditelfes
within the NWMSWli, secc24, T.
. R. W, B.M-—Boundary Coun-
ty and is to be used from April 1 to
Novempler 30 for ceep and pasture ir-
rigation and from Jaruary 1 to Dfec-
ember 51/for stoclkwater and Awild-
life in the SWWNW, WIESWL4,
W SWiGNWia, WieSWA, ]?/e’
AF-g2 I8, B. L2, B.M. and S1HNEL,
E 4, SEMT see 13; all-of set.
24; NEM; EVeIPWA, NEWMS WA,
SEVﬁxr see, A5 NANETL, see36,-1]
62 N, R WeBM. - i
Any protest against this applica-
tion must be filed with the Depart-
ment of Reclamation within ten
days from the last date of publica-
tion of this notice,
R. KEITH HIGGINSON ] .
State Reclamation Engineer .-
Published in the Bonners Ferry|: -
Herald, Bonners Ferr Idaho; on] °
January 25 apd Feb v 1.

[




STATEMENT
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September 12, 1973

J/Re? Permit Nos. 98-7003

frmmmme e

98- 700k
98-7006

Bureau of Sport. Flasheries & Wildlife
P 0. Box 3737
" Portland, Oregon 97208

. ATTENEION: Regional Engineers

' Gemtlemen:

Ehclosed. are coples of the Water Licenses issued on the above referenced

pernﬂ.ta .

'/ Slncerely,

BOBBY D. FLEENOR
Assistsnt Dire_ctor

bjg

Mcloaui'ea

ag 7006



STATE oF DAHO [ L
DEPARTMENT OF WATER ADMINISTRATION

Cecil D. Andrus Statehouse — Annex 2
Governor Boise, Idaho 83707
R. Keith Higginson (208) 384-2215
Diractor Water Resource Investigations

Dam and Reservoir Safety
Water Well Drilling
Waste Disposal Wells
Stream Channel Protection

August 27, 1973

Bureau of Sport Fisheries & Wildlife

P.0. Box 3737

Portland, Oregon 97208

Gentlemen: ATTENTION: Regional Engineer

A representative of this Department has made an examination of the works
covered by your Permit No. 98-700% and has found the fellewing:

Quantity of water diverted: 10.0 cfs

Amount of water that can be recognized zs beneficizlly used
under Idaho law: 0.0 <fs

The maximum quantity diverted shall not exceed 2900 acre feet
per year.

Beneficial use: Irrigation of 962 acres and stockwater and wildlife
purposes within the S$kNEY, E4SWy, SEY%, Sec. 13; All Sec. 24; NEL,

4NWk, NE%SW4, SE4%, Sec. 25; NMNEX%, Sec. 36; Twp. 62 N, Rge. 1 W,B.M. &
SWhNWh:, WhSWh, Sec. 18; SWhNWh, WsSWy Sec. 19; Twp. 62 N, Rge. 1 E,B.M.
Point of diversion: NW4SWYy Sec. 24, Twp. 62 N, Rge. 1 W,B.M.
Priority date established: December 4, 1967

Source: Myrtle Creek

If you do not concur with these findings, please advise us within 10 days:
otherwise, a license will be issued as set forth in this letter.

Sincerely,

Ep Ly ). Foreoeic

BOBBY D. FLEENOR
Assistant Director

BDF/big

28 7006



WATER ADMINISTRATION

DEPA"MENT OF
FIELD REPORT

1. Name of permit holder U. 8. Bureau of Sport Fisheries & Wildlife

P.O, Box 3737, Portland, Oregon

Postoffice address Phone

Person to contact Phone

Myrtle Creek

X {(name spring, stream, etc.)
Kootenai River

2. Source of water supply: Groundwater [ | Surface water D4

Tributary to
3. Woater will be used for the following purposes:
Amount _& c.f.s. for Irrigation
AFAnnum {(nature of use)
. m o
Period of Use: from April 1 to Nov. 30 a %
(mo.-day) inclusive {mo.-day) g %
o] =
Amount c.f.s. for Stockwater g' o
AFfAnnum (noture of use) &
Period of Use: from Jan. 1 fo Dec. 31
(mo.-day) inclusive (mo.-day) °
- SO
Amount c.fs for Wwildlife = 2
AF{ADNUmM {nature of use) &
Period of Use: from Jan. 1 to Dec. 31
{mo.-day) inclusive (mo.-day)
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion _10- 0 cibic feet per second and annual velume AF{Anrnum.
5. Location of Point(s) of Diversion:
Township_ 62N N/, Range. 1W _E/w, B.M., Section__ 2% | Subdivision_ NW_ 1, SW . Boundary
County
Township__ N{$, Range E/W, B.M., Section_____, Subdivision i Va,
County
Township N/S, Range_ F/W, B.M., Section . Subdivision A 4,
' County
Other Points of Diversions:
Description of diverting works: __30" dia. culvert w/screwgate is used to take water from Myrile
Creek. Areas are irrigated by gravity flow through open ditches. Culvert is located
at a natural control in Myrtle Creek.
Measuring device required: yes X no [ ]
6. lands to be irrigated or place of use.
NEV3 NW; sW4 SEV4
TWP. |RANGE| SEC. TOTALS
NEVa |NWVs [sWa | sEva | NEVa INWva [swia | sEvs | NEvs [Nwia [swia [ seve | neva [nws | swia | sevs
62N|1W |13 1 11 20 40 138 |10 |40 |19 179
24 |28 |40 40 (36 40 | 1 |8 |39 |29 | 3 |1 (37|40 | 40| 38138 458
25 |20 38 |39 |14 {11 211 25|39 30|22 241
a6 | 11| 24 35
62N|1E |18 2 14| 3 19
19 1 24| 5 30
36
98 70Ck TOTAL ACREAGE 962
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DATE OF EXAM __ & = 30~ 1N T&

ACREAGE
Found i
Recommended RED,
Irrigation Requirement __,3 Ac Ft/Ac
USE
Irrigation Q=__JC .0 cfs. V=__2A%%E-O AFAnn. from _ 4 ~1 to M}
Loridiife Dt Q=_ <2 & cfs. V= 2900 AFfAnn. from . to v /30
Livestock Q= . ,-@\ ©_ AFAnn, frem __2/7 /-2/3/
) ) )

ls water co-mingled? yes__£" no

Name source: &&M% . _ :
twp. € DO @S, Rge LY FDBM., Sec. B, sub._gr_laﬁ_l/m T

Exchange? vyes ho e

Name source exchanged with:
twp.— N/S, Rge_ | E/W, B.M,, Sec , Sub Va Vi

Point of injection:

twp G (s, Rge_ L EKBM., Sec S S ) sub W 'A“_E m&&&@#{
County

Point of exchange:

twp._— NfS, Rge_ __E/W, B.M., Sec , Sub Va 14
County
Total Q measured /0. 0 ('_Dah Method of measurement &\
Total Q recommended _ /O ¢ Od-A Meter No Type Condition ‘:ESQJQJ' &,

Total V recommended M
T2

Recommended Amendments:

P.D.
Place of Use
Other
None .~

~

MEASUREM\NT CALCULATION: &
O e Aan N0 aas) e 1a NRCor-Y = 03\— DN LS
mQQ—n‘c Aqutint; 0NN Y soxs  FEA connd ¥ 3 AE =JSKECONE

\1\\ RS . Y ‘\ B ~
\! ] .

1 =

ry

Mg

\ . 30" Sy ik fmum‘\ﬂ&wmmﬁw
AT N PN AW e g

SYSTEM DESCRIPTION:

REMARIS: \\bm\ﬂzg\dm TN \\‘\~ ‘\\(\\5 *\ WHI L QQ— Q—!‘?-GN ““Q\‘

DA sCa
Sys &WQE‘)’Q—\I’Q V. A L\N\Q &' WA (\J

Examiner’s Signatur Date w
Checked by Mﬁ Date /{’/ = / 72
Approved by M [ Dote //f/-2 Jf7’72

o g8 700C
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March 27, 1972

Re: Permit No. 98-7006

Buredu of Sport Fisheries & Wildlife
P.O. Box 8737 ‘

Portland, Oregon 97208

_Aﬂ:ni Jo!m V. Muck‘,_ Reglonal Englheer
Gentlemen | |

We a.cknowle.dge recelpt of the affidavit submitted aB proof of beneficial use for the
abcwe referenced permit ,

Before 4 license can be issued, & field examination must be made by a representative
of this Department. We cannot tell just when thig examination will be made, but our
examiner will try to contact you at the time he makes the emmination so that you may
arra.nge to have someone show him the system. : .

Sincerely,

BOBBY D, FLEENOR

Aggistant Director

BDOF:DR

g8 7006

ag 7006



1 UNITED STATES l
DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE

bl

1500 N. E. IRVING STREET
P, 0. BOY 3737 Do
PORTLAND, GREGON 97208 epartc e

March 16, 1972
CERTIFIED MATL

State of Tdaho

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Re: Permit No. 98-7006
Kootenai N.W.R.
Gentlemen: Myrile Creek

As required by the Idaho Water Code, we are enclosing our "Proof of
Application of Water to Beneficial Use" for permit No. 98-7006.

Please advise if there are any charges associated with the filing.

Very truly yours,

% U 77/ ekl

Regional Engineer

Enclosure

98 7006



Identification No.

Permit Ne. _98=7004

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

'PROOF OF APPLICATION OF WATER TO BENEFICIAL USE N /

S - The United States of America, Department of ‘Interior
" 1. a) Name of pemﬁ} Holder Bureau of Sport Fisheries and Wildlife

b) Post thce Address P.0. Box 3737, Portland, Qregon. 97208
- _2 F’ermlt Number 987006
73 Date of F'nonty that you are prepared to establish December 4, 1967
4. a) Source from which water was appropriated Myrtle Creek i
b} Location of the point of diversion: HW 4 SW 14, Section 24
Township 62N Range 1u Boise Meridian, Other points of diversion:_None

5. a) The amount of water and use to whl%hlfgha?tqgg: h‘gifgfri gpggd

amount 10 cfs for_stock watering purposes from__Ap¥il 1 o _ Now. 30 incl.
(cfs and/or acre feet per annum) {(Month-Day) {Month-Day)
wildlife and

amount 10 cfs for_atock watering purposes from__Dec.. 1 to_ Mar., 31 inel.
{cfs and/or acre feet per annum) (Month-Day) {(Menth-Day)
amount for purposas from fo inel.
(cfs and/or acre feet per annum) (Month-Day) (Month-Day)

b} Total amount approprioted 10 cfs cfs and/or acre feet per annum

c} Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-

tions of the person making the measuremeni; _Measurements made through a permamently installed
Ear$ha110§lléﬁtiasb¥vggfuge manager who has experiencé in using flow measurement

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from a subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch) 30" dia. culvert w/screwgate is used to

take water from Myrtle Creek. Areas are irri%ated_by ggzraiitg flgw through open

b) Describe the type and size of measuring device which you have installed at your point of diversion:

Standard metal Parshall flume with 1' throat.

¢) Give well drillers name and address and date the well was completed

g8 70U6



98 7006

8. If for other than irrigation, desecribe the beneficial use to which you have applied the water and the place

of use

9. brrigation uses; Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEVa NWYa SWY SEVa
WP RANGE | SEC. : TOTALS
NEVa | NWYa| SWya| SEVa | NEVs |NWVs| SWi4| SEVa | NEVa | NWVs| SWYal SEV | NEVa |NWa| SWha| $E14

62N 1w | 13 ' 1 711 20, 40 | 38| 10| 40| 19 179

24 28 | 4040 361 401 1 3 39l 29| 3 1 137 401 40l 38! 38 458

25 | 20] 3839 | 14] 11 21 1 25| 39| 30| 22 241

36 | 11| 24 35

1E | 18 2 14 3 19

19 1 24 5 30

Total number of acres irrigated 962

10. Remarks: Water is used primarily for jrrigation of crops for waterfowl
for pasture sub-irrigation and for livestock watering.
The above information is a true statement of the extent to which the above numbered permit has been developed. W
3/15/72 m
(Date) (Srgnafure) L. Edward Per
Acting Reglon 1 Director
State of __Oregon )
Mul tnomah - ss.
County of )
On this__15th day of March , 19272 | personally appeared before me the

signer{s) of. the above instrument, whe duly ackowledged to me that he (she) {they) executed the same.

Notary Public residing at . pgaey 1 ands—0

My commission expires __3/31/74



PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
where delivered L) to addressee
. RECEIPT
' Received the numbered article described befow.

...~ REGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)
1 3

i -

CERTIFIED O, d Alanlie, (npe -
A AIF3/ SIGNATURE OF ADDREGEEE' GENT,JF ARY -
INSURED NO. :

F 1l 1% éﬁlé AL éE ’é )
DATE DELIVERED SHOW WHERE DELIVERED (enly #f reguested) .
JAN 31 1972 N - 98 7006

fi—=16-+71548-11 3J4T~108  Gra
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POD Fors

POST OFFICE DEPARTMENT

OFFICIAL BUSINESS 1

. &fo}‘,
¥ : o
el W PENALTY FOR PRIVATE USE 70 AVOID
: »_? . BAYMENT OF POSTAGE, 1300
W 'f_ Ll
% g J
POSTMARK OF DE&@#H@F
Print yo:i.lrl_name and ad}ftess Ila_lelovn;l.dlf sﬂ:mE v&'alrg: [T
restrict delivery, or o have the aaddress of deliver .
i Shown on this recei t, check block{s) on other side, RETURN
Mo,islten gummed ends and attach this card to back of r TO
article.

DEPARTMENT OF WATER AOMINISTRATION
STATEHOUSE - ANNEX #2
BOISE, tDAHO 83707
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|
January 28, 1973  CERTIFIED MAIL };334

Re: Permit No. 98-7008

Bureau of Sport Fisheries & Wildlife
P.0O. Box 3737
Portland, Oregon 97308

Gentlemen:

One of the conditions of approval of your water Permit No. _ (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this oifice on or before

April 1, 19723 . Enclosed is an affidavit form which must be used to submit
the required proof of beneficial use. _ :

If you have not fully completed your project, and you bave not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause a8 indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or Ly litigation, more than one
extension of time can he granted,

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will Iapse and be of no further force or effect.

: L .
n f:ﬁ ’/5‘ K /,7/'1_/! / \‘7' /i/,?/r"mﬁ"]f‘——u.__
VaREE &

.

R. KEITH HIGGINSON
Director

Enc: Prodf affidavit
dr Q8 PO0f



‘muctlous T0 DELIVERING EMPL@;"E

Show to whom, date, and Dellver ONLY
alﬁlress whare dellvered to addiesses
(Additipnal charges vequirved for tbese serofces)
RECEIPT

- Recelved ‘the numbered drticle described below.
aEmernm NO. L SIGNATURE OR NAME OF ADDRESSEE (Maust always e filled in}

CERTIFIED ND.

DATE DELIVERED

MAR 13 1070
98-700¢ S -

=2 f A3 SIGNATURE OF ADDRESSEE'S AGENT, IF ANY
INSURED NO.— - 7%4&(( i : AR
C5HOW WHERE DELIVERED Conly if requested)
. et

.

.- obb—18—T1648-10 QPO
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TRUCTIONS TO DELIVERING EMPL

Show to whom, date, and Delivar ONLY
adilress where deliverad 1o addressee
' (Additiond! charges reguired for these sm:ces)
o RECEIPT

. Received the numbered article described below.
REGISTERED N0, SIGNATURE OR NAME OF ADERESSEE(Must always be filled in)

+

CERTIFIED O, P
Z /0T SIGNATURE OF ADDRESSEE'S AGRAT, IF AN\'
TNSURED MO,

WJ«M

§ SHOW WHERE DELIVERED (only if requcsted) |

DATE DELIVERED .
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POD Form 377-A—luly 1958

OF SENDER

Indicate type of masl
[ surep

CERTIFIED

[Jcoo

certificate of mailin

Affix stamp here if issued as
of for
additional copies of this bill

POSTMARK AND DATE OF RECEIPT

gg-7806

MUMBER OF

ARTICLE

NAME OF ADDRESSEE, STREET, AND POST.-OFFICE ADDRESS

POSTAGE

nus SENDER[ENDORSE
FC O D

FEE MEMT !

R R
FEE

5 D,

FEE

RESTRICTED DELIVERY FEE
REMARKY

5. H.
FEE ?

/R

/3

21237

2,938

/A

=

/5]

Deoacl-de

19

20

TOTAL NUMBER OF
MECES LISTED
BY SENDER

2

TOTAL NUMBER OF
MECES RECEIVED
AT POST OFFCE

POSTMASTER, PER (Name of receiving employee )

1 Matk
if “Butter,”
5§
speci

"F" if “Fragile,” “P" if “Perishable,” "E'
' f raglle—[.lqmd and “FLU" 1f Fragnle- qmd—'ﬂus Si
al- handlmg charges apply only to fourth-ctass parcels.
-handling service,

“Eggs,

“EH" if for Haeching,
ideDp.” "8

Special- delwer}' service also includes

U. 5. GOVERNMEXNT FRINTING OFFICE

CAd—16—72940-2



March 11, 1970

Re: Permit No. 98-7008

Mr. Travis S. Roberts

Acting Regional Director

U. 8. Bureau of Sport Fishertes & Wildlife
P.Q. Box 3737

Portland, Oregon 97208

Dear Mr, Roberis:

We enclose a copy of your approved application for permit ___95-7006
in which we direct your attention to the limitations and conditions as given
on the fourth page under approval of the State Peclamation Engineer,

Very truly yours,

C. Etephen Allred, AwxtetaxK Deputy
State Peclamation Engineer

C8Akh

Enclosures: Copy of permit
1 informational letter

P.S. Be sure to pote that a special condition requiring you to ingtell and
maintain a measuring device at your point of diversion hasg been placed on.

your permit. We are enclosing a letter describing different types of measuring
devices accepted by this office,




. | (.l

- BEFORE THE STATE RECLAMATION ENGINEER

|
F
1

: .

OF THE i%

STATE OF IDAHO ;g

‘]‘in_the Matrer of Applieetion for Permit ) %
" No. 98-7006 in the name of the U. §. . ; MEMORANDUM DECISION :
; : :

. 'BUREAU OF SPORT FISHERTES AND WLLDLIFE ; i‘
2

.The matter having'been regularly called for hearing on January 29, 1970, at %

e 10:00 a.m. at the Boundary County Court Hoese, Bonners Ferry, Idaho, and testimony ' ig
and evidence having been taken under advisement, ﬁhe State Reclamation Engineer g
,:enters the following Findings and Decision, Hé
S The United States of America, Bureau of Sport Fisﬁeries and Wildlife, sub- g
s #i;ted Application fer Permit No. 98-7006 on Deeember.A, 1967, requesting that ;hey. ‘ i
'T'ﬁedautborized to divert 10 cubic feet ﬁer second of water from Myrtle Creek, ;é
“trlbutary of Kootenai River in Boundary Ccunty, Idaho. Water is to be diverted in i 'i

._the NW4SWYL of Section 24, Township 62 N., ‘Range 1 W., for irrigation of 962 acres

- of land from April lst to November 30th, and fOr etockwatering and wildlife pur—

. -poses from January 1st to December‘Blat Notice of the Apblication was published

‘1n the Bonners Ferry Herald on January 25th and February Ist of 1968. On February 5,

1968 a protest was received against the approval of the Application from the City
. of Bonners Ferry. At the hearing, the applicant was represented by Mr. Robert

L -McVeln of the Bureau of Sport Fisheries and Wildlife, Portland, Oregon, and the

protestant was represented by Mr. Peter B, Wilson, Attorney at Law, Bonners Ferry,
-Hfildaho. At a pre-hearing conference, the parties agreed that the following points 
‘ﬂould be considered: (1) Is the water supply sufficient for the purpose for which .

';the Application was filed? (2) Would the proposed diversion decrease the qﬁentity

ef water aveilable'under.established rights? (3) Was the Application filed for

A

s I

- .delay or speculation purposes? {4) Does the aﬁplicant have the financial resources

I

TR WSS B Wi T EREYT” Meanmes { g

;,with whlch to complete the project7 (5) Is the United States a proper appllcant?
ahd (6) Is the proposed use of water "beneficial"?
At the hearing, both parties presented evidence as to the water supply and the

.proposed use. The applieant indicated that water would be ueed for cultivation of

gt

H
e

I 200,




brupsland habitat to.enhance wildlife managemént,:and for stockwatering and wild—
1ife purposes within the boundaries of the refuge, and presented evidence that
some water had previously been diverted as proposed during 1968 and 1969. The

- applicant was directed to submit records of these diversions to the Department as

o evidence of the amount of water availlable for the appropriation. The protestant

luéentended that the flows.of Myrtle'Creek were es'high as 365 cubic feet per secogd
.end'as_iow as.3 cubic:feet per second. ~ The prqtestant also submitted testimonf‘to:

'f_the‘effect that they have installed and used a pipeline comprised of 12~ and 16-inch

| piﬁe to supply the needs of the City of Bonners Ferfy, and had divefted water endef -

Permits Nos. 98-2033 and 98-2002. These Permite provide for the diversion of

5.6 c.f.s. with a priprity of May 21, 1926, and 20.0 c.f.s. with a priority of

-October 1, 1906. The points of diverslon are in the NE%SWy and NW4SEX of Section 23,

~ Township 62 N., Range llw., some 1/2 mile aboﬁe the applicant‘s_proposed divereiqn.‘

- Permit No. 98-2002 1s an old right which p;ovided water.for mining end power :

purﬁoses and is of questipnéble status. The protestant's witness; Mr. Jones,

Superintendent of Pubiic Works of Bonnere Ferry, testified that the pipeline, whee

fully reconstructed with 16 inch pipe, was designed to convey 4.8 cubic feet per second.

Mr. Jones aleo indicated thdt the present capacicy of the pipeline was 3.23 cuhic

"feet per second and that the old pipeline comprised of 12-inch pipe carrled 1. 5 cubic

R fee; per second. Mr, Jomes also testified that the city utilized the Rootenai River

as an alternative source of éupply for the City of Bonners Ferry.
During the course of the'hearing, the protestant moved to dismiss the
Application oﬁ grounds ﬁhat the'applicant had failed to submit a prima facle
.showing as to the points bfought forth during the_pre—hearing conference. That
jﬂ metion was denled. The applicant eubmitted‘Exﬁiﬁit A-1, which was marked and
'::gadmitted. Exhibit A-l'wasza schematic map of the proposed development plan of the':'
3Lf £efege. At the conclusion of the hearing, the applicant and protestant were

i.requested to submit briefs on the following p01nt3' {1} Whether the proposed use:-' |

'v*:was a'beneficial use; and . (2) Whether the U. S. Govermment is a proper applicant.

~ The examiner also took notice of the published records of the U. S. Geological
Survey pertaining to the flow of Myftle Creek, and the Department submitted copiles

7 of those records to both parties.

ey
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"The records of the U. S. Geologlcal Survey 1nd1cate that many months during .

the year, the flows of Myrtle Greek greatly exceed that presently being dlverted

by the City. It 1s evident from those records that there exists water over and

:abové that needed for prior rights a sufficient amount of the tiﬁe, to be beneficial

' to fhe applicant.

"f-hfPrior to the filing of the applicant’s brief, the protestant submitted a

4ﬁhtion in writing; requesting'that the Application be dismissed, contending'that- 

;ﬁhé.ﬁpplication was not flled in good faith and that the applicant had attgmpte&-_‘f~

td false1y represent the'proposed developmenﬁ._-lncluded with the brief of the

'applicant was a motlion to strike the motion to dismiss as being false, scandalous

and not responsive to any igsues of the Application.
Both parties having filed the required briefs and the above matters being
3ftéken under advisement; the State Reclamation Engineer enters the following

“"Pecision:

A. The applicant is a proper applicant within the statutes of the State.of,‘

“Idaho and thereby has a right to apply for a Permit to appropriate the public

water of the state.

B. The uses proposed, irrigation and wildlife propagation, are beneficial

uses within the laws and Coﬁstitution of'the'State of Idaho, and Article 15,

‘ﬁbSéction 3, of the Idaho Constitution does not prohibit such uses of water but‘inl;_“

R fact'merely specifies the'priority among those listed, which view is supported by
the Attorney General's ~opinion to the State Reclamation Engineer dated January 12
19?0 a copy of which is attached hereto.

c. There is a sufficient water supply over andlabove that developed by the

City of Bonners Ferry.

D. The Application was not filed for delay or speculation purposes and the

applicant has suffitiént‘financ131 resources'ﬁith which fp complete the proposea:;::'

project.
E. The motion to dismiss and the motion to strike shall be and the same are

héreby denied.
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' F; The protest agéiﬁét the issuance of the Application for Permit is set  f
'3lfééide, and Application for Permit No. 98-7006 is hereby approved subject to-théfl‘g o "
7.éﬁérci§e of prior rights as may have been developed by others, inéluding :
x:;sbecifically the City of Bonners Ferry.under Permits Nos. 98-2033 and 98-2002, and é
ﬁéﬁbject to the condition that the applicant instéll and maintain a measuring :
iﬁ'dgvice at its diversiqn.point as part of the diﬁersion works constructed under - : .
“this Permit.
© . Dated this (@77 day of March 1970.
—— _ ;

R KEITH H G 5 .
. State Reclamat ineer
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STATE OF IDAHG  Department of Reclamation -~
. , :-: OFF"‘:E oF TH’E‘:fﬁlOﬁ?_J:EY.‘ GEMEHAL . ‘ . S

OBERY M poBSON | IR C BOI$E$37Q?

TqﬂNEY GEMNERAL
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January 12’.19?0 .:

A

Mr. R. Keith Higginson =

“;State'Recl&maticnfEngineer'ﬂg_q”
BUILDING . &

"' jh Dear Mr. Higginspnﬁ

. ‘This letter is in resp0nse'td.your request of December 11, . ‘
© 1969, questioning whether Article XV, Section 3, of the Idaho
© . Constitution limits the types of uses for which an‘appropriatiqn‘_"

- of water may be made to those listed therein, Article XV, Sec-~ .
- tion 3 of the Idaho Constitution‘p;ovidesTas follows: - e

"WATER OF NATURAL STREAM--RIGHT TO APPROPRIATE-- = . "
- STATE'S REGULATORY POWER--PRIORITIES.--The right
_to divert and appropriate the unappropriated Vo
waters of any natural stream to beneficial uses,
shall never be denied, except that the state may = |
regulate and limit the use thereof for power
purposes. Priority of appropriation shall give
the better right as between those using the water;
... but when the waters of any natural stream are not _
- U'sufficient. for'the service of all’those desiring -
. ‘the use of the same, those using the water for
domestic purposes shall (subject to such limita- '
tions as may be prescribed by law) have the pref- .~
erence over those claiming for any other purpose;’
and those using the water for agricultural pur-
poses shall have preference over those using the
same - for manufacturing purposes.. And in any AT
organized mining district those using the water .~ ..
for mining purposes or milling purposes connected .= .
- with mining, shall bave preference over those )
using the same for manufacturing or agricultural .. . ..
- purposes. But the usage by such subsequent appro-
-~ priators shall be subject.to such provisions of .
. law regulating the taking of private property for
~public and private use, as referred to in section
14 of article I of this Constitution.” N S
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Mr. R. Keith Higginson o January 12, 1970

T A BT R T g Do S

- It is the opinion of this office that Article XV, Section 3, of
. the Idaho Constitution does not limit the uses to which water
- may be appropriated to those named for the following reasons:

R

First, the language of the above section of the Constitu-
tion is not restrictive in its reference to the various uses-
named. The section provides that the right to divert the
unappropriated waters of any natural stream to beneficial uses
.shall never be denied, provided, however, that the State may .
W‘regulate and limit the use of unappropriated waters for power ..
. 'purposes. The language which follows provides a designation of B
preference between four uses: domestic, agricultural, manufac- B
turing, and mining. The preference in one use over another '

enables the holder of a more preferred ugse to condemn a lesser
preferred use..

HEpe I Lo [P i

N

3 This writer knows of no decision by the Idaho Supreme Court
.. .. construing this section of the Constitution as a limitation’ upon ‘|
w2 L. the various uses to which water may be applied. It is also R
- .- important to note that Idaho Code, Section 42-101L, in declaring. '
the waters of the State to’be public waters, prov1des that they
may be appropriated for '"any beneficial purpose’ Hutchins, in
his work on the Idabo law of Water Rightq, states as follows:

i B TR L]

"The water-rights statute provides that the
appropriation must be for some useful or : S -
beneficial purpose, without placing any Iim- ' - F
itation upon purposes that would be considered
useful or beneficial; and the so-called 'con-
stitutional' or non-statutory appropriations

.. likewise may be-made, apparently, for any

“ugeful or beneficial purpose.""(Hutchlns,_--
'The Idaho Law of Water Rights, p. 38 (1956)).

Second; the framers of the Constitution during the dis-
cussions in reference to Article XV, Section 3 of the Constitu-
~ tion, did not infer that this section was to be a limitation
upon the particular uses to which water could be applied, and
if any intention can be gleaned from the discussions of the
Constitutional Convention, it is to the contrary. Mr. Claggett,
"in summation of the discussions, stated as follows:

"It seems to me if the members of this con-

vention, instead of indulging in criticisms,
would sit down and study each one of these

-2+ .
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Mr. R. Keith Higginson ' January 12, 1970 .

sections, they would find the whole thing as
plain as a man's nose on his face, There
ought not to be any misunderstanding as to
the terms, conditions or meaning of any sec- 5
tion in this bill. The committee, as it N ;
reported Section 3, which is the only one up o :
for consideration, recognized the right of B
priority as between different locators or
-, appropriators of water for any useful or bene- - e
© ficial purpose, whatever the purpose might have . .7 " &
been. But to that they have made two excep- - :
tions. The first one was where there was not -
enough water to go around for all the appro- o s
priators, that those who used the water for R i
domestic purposes, should have preference :
over all others; and those who used it for ' | :
agricultural purposes should have preference ' {
over those using it for manufacturing purposes. - -
In other words, when Section 3 was originally L o
reported by the committee there were two pre- o : §
ferred uses, and in times of scarcity one had ' s
to yield to the other, or in times when there A E
was no thought of scarcity, because it is not
limited, as stated by my friend from Ada, to
cases of scarcity.  Then upon that proposition
coming in, an amendment was made by me, and
adopted by the convention, making a third pre-
ferred use with regard to organized mining
districts; and in those cases a man who had co :
taken up water for mining purposes has the pref- o i
~erence. over those who have taken it up for agri- - oo
‘culture.. Now, bear in mind,:those preferences
. are violations of the law of priority. There is
no provision in this bill as it was originally,
until amended the other day on the motion of the
gentleman from Beise, for any compensation what-
ever, And the more of those preferences you put
in there, the more you take away. the right of
prior appropriation. Now, I think, and I think
everybody else thinks, that so far as domestic
uses are concerned, they should have the pref-
erence over all uses; but so far as the constitu-
tion is concerned I think we should stop there.
If any preferences are to be made hereafter, they

g g
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Mr. R. Keith Higginson - January 12, 1970 o

-must be made pursuant to law, by the condem- T E
nation of the prior right which is devoted to L . 3
another use. That is the substance of the S 5
whole thing. I am afraid of the practical - '
operation of putting in this comnstitution, : :
where we cannot change or amend it in any way | : ;
by the action of the legislature, so many of - :
these preferred uses, where when you come to 3

 work them out practically they will do injustice . . ¢

- 'to-a great many men. So far as Section 3 is - 7 U
concerned, the amendment reported by the com- ) R
mittee is word for word taken from the constitu-.
tion of the state of Colorado. And the effect :
of the amendment now offered by Mr. Heyburn is _ i
simply to recognize the right of priority, no _ ' b
matter what the use was for, provided that it . 4
is a beneficial and useful purpose; except, ' ;
that in the matter of domestic use it has the
preference over all others. And I think that
is as far as we ought to go in the constitution.
The legislature will not be left powerless on
these subjects.. . ." (Idaho Comstitutional
Convention, Proceedings and Debates, 1889, Vol.
II, pp. 1351, 1352 (1912)).

Third, Mr. Claggett in the quote above stated that the sec-

- tion as originally proposed by the committee was taken word for

word from the Colorado Constitution. The Colorado Constitution
provided as follows:

R i PR e ot

ST

(5 ol

"The right to divert the unappropriated waters
© . of any natural stream to beneficial uses shall

' never be denied. Priority of appropriation
shall give the better right as between those
using the water for the same purpose; but when
the waters of any natural stream are not suffi-
cient for the service of all those desiring the
use of the same, those using the water for
domestic purposes shall have the preference
over those claiming for any other purpose, and

- those using water for agricultural purposes

- shall have the preference over those using the
same for manufacturing purposes.”
(Art. XVI, Sec. 6, Colo. Constitution).
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S ' This section of the Colorado Constitution has not been
-~ interpreted by its state Supreme Court as limiting the uses. =
~to which water may be appropriated. . See Fadden v. Hubbell, . =

'©4 .93 Colo. 358, 20 P,2d 247 (1933); . Empire Water & Power Co. V.
.. GCascade Town Co., 205 Fed. 123 (8 Cir. TI913). R

3 No attempt is made to list the various uses which have sus-
.tained an appropriation as decided by the state courts following
the appropriation doctrine; but, it is sufficient to state that .
"“the question will largely depend upon the particular use involvedi . ..« °
- A general discussion. of the uses which have been held to sustainm ' " :
~.an appropriation may be found in Hutchins, Law of Water Rights in '

-~ the West, page 314, Miscellaneous Publication %18, U, §. Depart—
-~ ment of Agriculture (1942); Kinney, Irrigation and Water Rights, .

- . 2d Ed., Chapter 37 (1912). Kinney, In his work on Irrigation and - '

. Water Rights, makes the following statement: T | , hf"§

oL And,.in general,‘wé.will say that any

purpose which is useful or beneficial may be
the object of such appropriations, In some
States, however, certain uses are given pref-
erence right by statute, but where this is not
the case as a general thing any use which is
beneficial may claim its right in the order of
its priority with the other rights claimed from R S
- the same stream, As we stated in the first S i
edition of this work: ' 'The purpose contemplated SRR
for the use of the water may be irrigation for
agricultural or horticultural purposes, mining,
milling, manufacturing, domestic, or any other
purpose for which water is needed to supply the
- natural and artificial wants of man, provided
it be for a beneficial use.' And, as was said
‘in a recent Federal case: 'The courts have not .
~defined, because as yet they are unable to define,
‘the exact boundaries of the territory known as
"beneficial use.'" ' Therefore, as to what is a
beneficial use must depend upon the facts and
circumstances surrounding any particular use,
until that use has been defined by the courts as .
beneficial.” (Kinney, Irrigation and Water Rights, = -
2d Ed., § 690 (1912§)1‘_ X ‘ e
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o Z(erE ATTORNEDGEERAL S

el . . WILLIAM D. COLLINS - . :
“..- WBC:R : - . Assistant Attorney General - t
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March 10, 1970

Re: Application for Permit Ho. $8-7006

Mr. Travis 5. Roberte

Acting Regional Director

U. 5. Bureau of Sport Fisheries & Wildlife

P. 0. Box 3737

Portland, Oregon 97203

Dear Mr. Roberts:

-Enclosed is a Memorandum Déeision issued on March 10, 1970, in the

matter of Application for Petmit‘ﬁo. 98~7006,
Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

REH/§1b
Encloéure
Certified Mail #21738

cec: Mr, Robert McVein

: 92%7059-(9



March 10, 1970

" Re: Application for Permit No. 98-7006
U. S. Bureau of Sport Fisheries & Wildlife

Mr. Peter B. Wilson
Wilson & Walter
P. 0. Box 749
_Bonners Ferry, Idaho 83805
Dear Mr. Wilson:
Enclosed 15 a copy of a Memorandum Decision issued'on March 10,

1970, in the matter of Application for Permit No. 98-7006.

. Very truly yours,

R. KEITH HIGGINSON ‘ _
- 8tate Reclamation Engincer

RKH/{4b
Enclosure

Certified Mail #21737

‘?J’~7c§ocp ._
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IN REPLY REFER TO:

% DEPARTMENT OF THE INTERIOR ‘;:»‘-j':: T
OFFICE OF THE SOLICITOR

UNITED STATES S

FORTL AND REGION
1092 N, E, HOLLADAY ST,
P.0O. BOX 3621
PORTLAND, CREGON, 97208

February 11, 1970

Mr. R. Keith Higginson
State Reclamation Engineer
Department of Reclamation
- Statehouse - Annex 2
Boise, Idaho 83707

Re: Application Nos. 98-7003 and 98-7006
Tnited States Buresu of Sport Fisheries and Wildlife
Myritle Creek

Dear Mr. Higginson:

This office has been requested to assist in the above matters on
behalf of the Bureau of Sport Fisheries and Wildlife. We have heen
advised of the proceedings at Bonners Ferry, Idaho on the 29th of
January, 1970, relating to application FKo. 98-7006, and the request
of the hearing examiner that further infommation be submitted o
your office in support of that application showing:

1. That the United States 1s a proper spplicant.

2. 'That the use of the water on the refuge will be
a beneficial use.

3. A record of use of wuter.

The Burean of Sport Fisheries and Wildlife wnderstood from your
letter of August 6, 1970, and the notice of hearing dated January 16,
1970, that the hearing would relate only to:

1. Is the water supply sufficient for ithe purpose
for which the application was filed?

2. Would the proposed diversion decrease the quantity
of water available under established rights?

3. Was the application filed for delay or speculative
purposes?

k. Does the applicant have the financial resocurces
with which to complete the project?

C‘? 6}) ‘7(_",‘)0(0



We understand that at the hearing there was an adequate showing

of available water below the diversiom of the City of Bonners Ferry,
and that it is not phyesically possible to interfere with the up--
stream diversion by the City. The erection of the headgate and
culvert as the means of diversion also were shown which should have
been sufficient to cover all of the matters indicated in the August 6
letter and notice.

The additional matters requested appear to be entirely cutside of the
scope of the hearing and have no relation to an application for a per-
mit. We submit, however, the following information:

1. The United States has long been recoghized as a proper
permittee and licensee of water rights by the State of
Idaho, and for the purposes of the Bureau of Sport
Fisheries and Wildlife. The policy of that Bureau is to
comply with State water right laws--but if the State does
not wish to recognize the United States for this purpose,
we cannot clte any specific statute of the State of Idaho
or decision of Idaho courts in support of the applicant.

2. The question of whether water 1s or is not being put
to a beneficial use is not a proper subject of questlion
on the application for a permit. However, the application
filed does list as uses: Crop and pasture irrigation with
stock watering and wildlife uses as supplemental benefits.
The proposed uses for crop and pasture irrigation certain-
1y are within the Idaho stafutory provisions. The other
uses are stated as required by the statute. The planning
for the refuge includes development of lands for irrigated
erops and pasture.

3. A record of water use has no relation to an applica-
tion for permit and is not required by the Statubtes of
Idaho. It is provided by the attached schedule o the ex-
tent of past uses, bul not as a limitation on future uses.

The Bureaun of Sport Fisherles and Wildlife has upon many occasions
advised you and the City of Bomners Ferry that there is no desire or
intention to impair the prior water rights of the City of Bomners
Ferry from Myrtle Creek. It is not possible for that agency or this
office to make any commitments binding the United States, however,
and we have advised the City of Bonners Ferry that it should obtain
both federal and state legislative withdrawals of the Myrtle Creek
water for its future needs. This apparently has not been attempted
by the City.

SIS e



Because of the preblems created by the City of Bonmers Ferry in
regard to the processing of the application for permit, we have
gdvised the Bureau of Sport Fisheries and Wildlife to give notice

to you pursuant to Tdaho Code 42-225a (Ch. 338, Sec. 2, Id.L. 1967)
of existing water rights to Myrtle Creek. Will you please send the
forms required for thils notice. This filing, however, is not in-
tended as a waiver of the pending application for permit, nor is the
pending applicstion for permit = waiver of the right acquired by use.

We have been furnished a copy of the motion by Mr. Wilson fto dismiss
the application No. 98-7006 and also Fo. 98-T7003, which already has
been permitted. The applications referred to in his motions each
disclose an intended use for "crop & pasture irrigation”, for "stock
water”, and for "wildlife"; and under "Remarks" on the second page,
it is stated the use of water is for the purpose of maintaining
"water areas for wildlife and stock-watering” as a part of the in-
tended uses during the non-irrigating season. All of the uses of
the water, including wildlife uses, are included in the application.
Whether they are listed in the order which Mr. Wilson considers
applicable is not material. Hisz motion also refers to statements
at the Bonners Ferry hearing indicating that use of water haed been
made the past two years for wildlife use. Develomment of the refuge
for crop irrigation and pasture is incomplete. When that is dome,
the major use of water masy be for the other uses as stated in the
application.

We are particularly concerned about the false accusations of misconduct
by employees of the Bureau of 3Sport Fisheries and Wildlife made by

Mr. Wilson in his motion. Tt is not supported by affidavit and should
not remain in the files. We, therefore, enclose a motlion to strike the
Wilson motion from the record as false and scandalous.

If further information is needed on this matber, will you please advise
us.

Very truly yours,

P el
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Acting Regional Solieitor
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BEFORE THE STATE RECLAMATION ENGINEER

OF THE STATE OF IDAHO

IN THE MATTER OF THE APPLICATION FOR FPERMIT )
No. 98-T003 and No. 98-T7006 in the name of ) MOTION
Y. S. BUREAU OF SPORT FISHERIES AND WILDLIFE )

The Buresu of Sport Fisheries and Wildlife, through the Office of
the Regional Solieitor, Fortland, Oregon, moves _’oo strike the motion of
Peter B. Wilsonm, dated February 3, 1970, from the files as false,
scandalous and not responsive to-any issues in this application.

DATED this ‘L'u‘“‘}\day of J\;"'\,;Lim:gﬁ‘hi,ur‘” oo, 1970,

]
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DIVERSION OF MYRTLE CREFK WATER
UNDER APPLICATION FOR PERMIT G¢8-7006
FOR USE ON THE KOOTENAI NATIONAL WILDLIFE REFUGE

RATE OF RATE OF
_ DATES OF DIVERSION | DIVERSION DATES OF DIVERSIQN| DIVERSTON
YEAR BEGAN | ENDED (c.f.s.) YEAR | BEGAN ENDED {cofusa)
1966 Sept. 5 {Sept. 8 1.0 1968 | Apr. 15 {May 1 0.2
Sept. 9 [Sept. 16 1.5 May 2 |May 28 - 1.0
Sept. 17|Sept. 29 1.0 May 29 |[Jun. 18 0.6
Sept. 30|0et. 8 2.0 Jun. 19 |Jul. 2 1.8
Cct. 9 Oct. 12 4,0 | S Jui. 3 |Jul. 17 2.25
Oct 13 ‘Oct. 30 4.5 5 Jul. 8 [Aug. 15 1.5
1967 Apr. 22 |May 3 1.2 ? Aug, 16 |[Sept. 27 4.0
May & May 8 2.6 i Sept. 28/ 0ct. 3 5.05
Jun. 14 [Jul. 5 1.5 l Oct. 4 |Oct. 8 5.35
Jul. 6 |[Jui. 20 2.5 0ct. 9 Nov. 4 3.0
Jul. 2L {Jud. 30 6.6 ; 1959 May 22 iJul. 20 0.8
Jul. 31 |Aug. 15 3.4 I Jul. 21  Jul. 3% 2.8
Aﬁg. 16 |Sept. 11 1.1 ii Aug. 1 [ Sept. 20 ‘l;.o
Sept. 12iQct. 2 1.5 ‘ Sept., 21 Sept. 25 o7
Oct. 3 |Oct. 10 5.6 i Sept. 26/ Sept. 30: 1.9
Oct. 11 [Oct. A7 3.5 Oct. L [Oct. 31 b6
| oct. 18 {0Oct. 27 2.3 Nov. 1 |Nov. 30 0.6
Oct. 28 [Nov. 6 3.5
Nov, 7T |Nov. 31 2.3
1968 Jan. 1 |¥Feb. 29 1.5
Mar. 1 |Mar. 22 0.25 p
Mar. 23 [Apz. 8 0.k
Apr. 8§ |Apr. 15 1.2
7 - 8¢
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. QVERSION OF MYRTLE CREEK WATER
UNDER APPLICATION FOR PERMIT 98-7006
FOR USE ON THE KOOTENAI NATTONAL WILDLIFE REFUGE

RATE OF RATE OF
DATES OF DIVERSION | DIVERSION DATES OF DIVERSION| DIVERSTON
YEAR BEGAN ERDED (cef.s.) YEAR BEGAN ENDED (c.f.s.)
1966 Sept. 5 {Sept. 8 1.0 1968 | Apr. 15 [May 1 0.2
Sept. 9 {Sept. 16! 1.5 May 2 May 28 1.0
Sept. 17Sept. 29 1.0 May 28 |Jun. 18 0.6
Seot. 30}0ct. 8 2.0 Jun. 19 |Jul. 2 1.8
Oct. 9 ioct. 12 4.0 " ! 7 Jul. 3 |Jul. 17 2.25
Oct. 13 l0ct. 30 4.5 : Jul. 8 |Aug. 15 1.5
1967 Apr. 22 [May 3 C1.2 ‘ Aug. 16 |Sept. 27 lp;o
May b May 8 2.6 k Sept. 28/ 0ct. 3 5.05
Jun. 1k jJul. S 1.5 ; Oct. & |Oct. 8 5.35
Jul. 6 {Jul. 20 2.5 | Oct. 9 |Nov. k 3.0
Jul. 21 {Jul. 30 6.6 3 1959 ¥ay 22 |Jul. 20 0.8
Jul. 3% |Aug. 15 3.4 Jul. 21 |Jul. 31 2.8
Aug. 16 [Sept. 11 1.1 f Avg. 1 |Sept. 20 h.0
Sept. 12/ 0ct. 2 1.5 é Sept. 211 Sept. 25 o.7
Oct. 3 |Oct. 10 5.6 Sept. 26! Sept. 30 h,9
Oct. 11 [Oct. 1T 3.5 Oct. 1 |[Octe. 31 4,6
| Oct. 18 {oet. 27 2.3 i Nov. 1 |Nov. 30 0.6
Cct. 28 [Nov. 6 3.5 |
Nov. T ilNov. 31 2.3
19687 . Jan. 1 |FPeb. 29 1.5
Mar. 1 |Mar. 22 0.25
Mar. 23 {Apr. 8 0.4
Apr. 15 1.2

Apr. 8
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WILSON & WALTER e

ATTORNEYS AT LAW . 20
: 205 W. KOOTENAI
PETER B, WILSON PHONE AM 7-3127
AN 7-3128
NEIL ©&. WALTER . L
S a{\}ﬂ’ﬁ(}ﬂ P, O. BOX 749
any IR O et BOMNERS FERRY, IDABO — 53805
.Ufa wike @
B - ~
117 SOUTH FOURTH STREET
PHONE MO 4-9185
MO 4-7186
B ers Ferry P. O. BOX 1148
PLEASE REPLY TO onn QOFFICE. COBUR DTALENE, IDAHO — 83814

March 2, 1970

Mr. R. Keith Higginson
State Reclamation Engineer
Department of Reclamation
State House Annex 2

Boise, Idaho 83707

Re: Application for Permits
#98-7003 and #98-7006

Dear Mr. Higginson:

Enclosed please find the brief of the City of Bonners Ferry, a copy
thereof having been deposited in the mail this date directed to each
the Bureau of Sports Fisheries and Wildlife and their counsel, the
Office of the Solicitor of the Department of the Interior.

e et

—Very truly youzs,

: . -
Peter B. Wilson
PBW/bas City Attorney

™~

[

cc: Bureau of Sports Fisheries and Wildlife
P, 0., Box 3737
Portland, Oregon

Office of the Solicotor of the United
States Department of the Interior
P. 0. Box 3621
Portland, Oregon 97208
Attn: Mr. Omar W. Halvorson, Acting Regional Solicitor
In care of Carl H. Coad, attorney

G- 700



BEFORE THE STATE RECLAMATION ENGINEER
OF THE STATE OF IDAHO
In the Matter of the Application for Permit )
No. 98-7003 and No. 98-7006 in the name 3 BRIEF OF PROTESTANT
of U. S. BUREAU OF SPORTS FISHERIES AND WILDLIFE)

At the conclusion of the hearing held on the above matter
on January 29th, 1970, the court instructed counsel to submit a
Brief on two points:

1. Was this a beneficial use; and,

2. Does the United States government have the right to apply
as a person under the laws of the State of Idaho.

Subsequent to the filing of this, the protestant filed the
Motion to Dismiss the application on the ground that a wilfully
fraudulent application was made. As to this latter matter, the
applicant has chosen to refer to it in his brief, and therefore,
we will reply to the comments.

I.
BENEFICIAL USE.

A. Any appropriation of Idaho water must be for a "useful
or beneficial purpose'., (I.C. 42-104). This statute was a lawful
act of the legislature arising from ARticle 15, Section 3, of the
Idaho Constitution which states in part '"the right to divert and
appropriate the unappropriated waters of any natural stream to

beneficial uses shall never be denied . . . ". (Emphasis supplied.)

A reading of I.C. 42-201 and in conjunction therewith, the first
sentence of I.C. 42-202 makes it abundantly clear that all waters
of the State of Idaho are to be controlled by Idaho statute and that
they are to be diverted and used only for beneficial purposes.
Nowhere can it be found, in either the Constitution of Idaho or
of its statutes that the use for protection and propagation of

wildlife is a beneficial use, In fact, Article 15, section 3

e g -
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testimony of its employees under oath, clearly show that the use for

crop and pésture irrigation was merely a minor use, and in fact,

the irrigation part could not even be put into force without establishing
a pumping system. It hardly seems conceivable that an agency which

is not in the farming business, but is in a wildlife propagation business
which requires great amounts of water would seriously want the

water for its refuge for crop and pasture irrigation purposes.

It is suggested by the applicant that the motion of the city of

Bonners Ferry should be stricken for several reasons, one being

that it is not supported by affidavit. It hardly seems that an

affidavit is necessary if the application in print says one thing

and the witness under oath says another.

The state not requesting a brief on all matters other than
those mentioned above, a detailed brief is not submitted.
The city of Bonners Ferry, does urge that the right to a permit
be denied on the basis of the foregoing contentions and on the

evidence supplied at the hearing.

City Atiorney
Residence and P. O, Address:
Bonners Ferry, Idaho

I hereby certify that a true

and correct copy of the foregoing
Brief was mailed, postage prepaid,

to the Bureau of Sports Fisheries

and Wildlife, P, O, Box 3737, Portland,
Oregon, and to the office of the
Solicitor of the United States De-
partment of the Interior, P. 0. Box
3621, Portland, Oregon 97208, to

the attention of Mr. Omar W.
Halvorson, Acting Regional Solicitor,
in care of Carl H. Coad, attorney.
this 3 )\ day of March, 1970.

Secretary

G 2. 7004
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110 SURFACE WATER SUPPLY, 1929, PART XII—A

MYRTLE CREEE FEAR BONNEZS FERRY, IDAHO

Tocarron.—Stalf gage in sec. 23, T. 62 N, R. 1 W., 80 feet upstream from power
}F;‘Iant of Boaners Ferry Light & Water Co. and 53 miles west of Bonners
erTy. :
DxrAINAGE aARBA.—-37 square miles.

- RECORDS AVAILABLE—May, 1928, to September, 1929 (chiefly summer records).

ExTrEMEs —Maximum discharge during year, 725 sccond-feet May 21 and 23
{gage height, 3.85 feet); minimum, 0.4 second-foot Sept. 6-22 and 30.
1928-29: Maximum disehiarge, 830 second-feet May 21 and 24-27, 1923
. {gage height, 4.0 feef); minimum, that of Sept. 1929, . '
Bemakss.—Records good. Ne records obtained Oct. 1 to Mar, 16. Flow
diverted above gage at diversion dam of Bonners Ferry Light & Water Co.
for power-plant use not ineluded in tables of discharge. (See footnote.)

Daily and monthly discharge, in second-feet, 1529

Day . Mar. | Apr. | May | Jone | July | Aag. | Sept.
1 - - 20 25 266 51 11 &4
. [ P, 32 28 230 48 11 4.4
- - - 22 100 178 421 1 1.6
e m e m e e pm e mmm |2 e 21 97 79 42| 10 23
§ P 20 95| 206 3%y 0.8] L4
[ - 18 o0 | 182 a5 .4
(SR SR, 7 97 piats!] 34 8.2 I
B, - - 17 93 206 33 4.2 .4
9_ - i7 86 282 32 2.5 -1
10. . 16 90 250 31 8.9 .4
] - 18 118 220 20 6.5 .4
el 18] 1% 147 7| 81 .4
. ! 18t =5l 18 251 7.3 4
- 22 266 373 25 4.8 .4
R - 23 220 268 23 44 .4
25 266 235 21 6.7 .4
x 266 162 20 6.7 -4
29 299 136 20 8.7 .4
3% 334 152 19 6.3 .4
33 353 138 F 18 4.5 4
4 535 124 15 6.7 .4
46 525 120 16 6.3 -4
48 848 108 15 8.3 25
45 480 97 15 6.3 23
52, 250 83 14 3.5 27
71 250 &0 14 6.3 .9
921 250 /. 13| 63 .7
138 224 73 13 8.8 W&
144l ;| 60| i3] 58| .5
50 230 58 12, a4 .4
PRI S 27 I 12! 54 faceias
ERun-off
. Per

Month Maximowm ; Minimum | Mean | square T -

’ tile Inches ; Acre-feet

i

ri &7 an4 0. 551 0.31 I 607

144 14 4.6 1.10 1.23 2,420

518 86 234 6.32 7.29 | 14,400

373 58 171 462 515 10, 200

&1 11 248 . 670 ey 1,520

il 4.4 b 2 N PR 450
54 -4 0 M g i

---------- s e M

Nore,—There was a discharge through power plent and atound gage on Aug. 11, 14, 15, 23, and Sept.
2-30, ammounting to 18 acre-leet in August and 263 acre-feet in Septemnber.
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114 SURFACE WATER SUFPLY, 1930, PART 12—A

MYRTLE CREEE NEAR BONNERS FERRY, TDAEQ

Locariow.—Staff gage in sec. 23, T. 62 N., B. 1 W, 80 feet upsiream from power
.,,%laui: of Bonners Ferry Light & Water Co. and 53 miles west of Bonners
erry.
Dramags arws —37 square miles,
RECORDE AvAILABLE.—DMay, 1928, to September, 1920 (except winters),
Extepumes. —Maximum discharge during year, 303 second-feet Apr. 24, 25 (gage
height, 3.1 feet); minimur, 2.6 second-feet Aug. 13 {gage height, 5.96 foot).
1923-1930: Maximum discharge, 820 second-feet May 21, 24-27, 1928
(gage beight, 4.0 feet); minimum, 0.4 gecond-foot Sept. §-22, 20, 1929,
BevarEs-—Records good Mar, 81 to June 13; others fair., No flow diverted
abowe station during yvear for power purposes; a negligible amount is diverted
for Bonners Ferry water supply. Gage not read Oct. 1 to Mar. 30.

Daily ond monthly discharge, in second-feet, 1930

- - Ds'y' Mer. | Apr. | May | Jume | July | Aug. |Sept.
) e cemeee| B 2067 220 46 10 4.4
—l : - _ 551 290] 206 48 88! 4.8
j 2 y —— JEON P, 60 235 179 1 46 11 4.2
4 S RO B 64 206 164 | 41 7.4 4,2
5 85 206 147 | 36 7.1 4,2
5 ) . e} T 208 152 W 7.4| 38
R R 92 170 168 32 L 5O
152 154 ) 28 8.5 4.2
166 138 | 26 5.9 NG
162 142 | 26 1.7 4.8
192 124 | 25 T.4 2.8
156 4| 25 8.4 9.6
179 103 | 28 2.6 7.4
152 81 21 59 12
280 2] 1 4.4} 11
235 68; 18 12 7.4
206 7| 15 6.8 4.8
179 66| I4 7.4 £2
186 59 ; 22 84 4.6
353 114 18 18 4.8
208 125 | 16 10 .7
166 92| 14 9.2 5.6
147 86 | 12 5.9 8,2
156 81 12 5.3 6.3
152 11 8.2 7.1
135 84| 11 5.0 %4
135 641 10 4.0 5.0
142 59 9.6 50 6.2
166 a0 5.2 50 10
206 44 9.2 5.0 10
20 | 8.4 [+ I (—
- . Per Run-off
Month Mazimum | Minimum; Mesn | square
mile Inches | Acre-fest
idprﬂ ...... a3 51 175 473 5,28 10,400
B et it At i T o ——— 353 135 190 5.14 5,93 11, %
Jone_ .. _ 220 44 109 285 3,29 B, 400
Jaty.. T T 't s.4&21 L 507 ) 360
Angust — 18 3.6 7.35 199 .3 452
Beptember . cen. o — - 12 3.6 8. 45 174 .19 384
Theperiod el 30, 800
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. ’ UPPER COLUMEIA RIVER BASIN

MYRTLE CREEK NEAR BONNERS FEEEY, IDANAD

Locartion.~—Staff gage in sec. 23, T. 62 N., B, 1 W., 80 feet upstresm from power
plant of Bonners Ferry Light & Water Co. ard 51 miles west of Bonners

_Ferry.

"DRAINAGE AREA~—37 square miles.

105

RECORDS AVAILABLE,—DMay, 1928, to September, 19381 {(except winters).
1 ExTREMES.—Maximum discharge during year, 713 second-feet May 14 (gage
height, 3.86 feet) ; rainimum, 3 second-feet Aug. 24, 25, Aug. 28 to Sept. 5.
T1028-1931: Maximum discharge, 830 second-feei May 21, 24-27 1023
‘ (gage height, 4.0 feet); minimum, 0.4 second-foot Sept. 6-22, 80, 1929,
o ReEmares.—Records good Apr. 8 to Sept. 30; others fair. No records
Mar. 10. No flow diverted above station during year for power purposes.

Daily and monthly discharge, in second-feet, 1931

Oct. 1 to

Day Mar. | Apr, | May | June | July | Agg, {Sept.
37 435 196 32 & 3
! 32 377 187 31 G 2
29 240 148 30 [ 3
30 138 4] 3
35 230 115 7 & 3
38 287 105 2] 5 &
Ei 260 111 19 5 a
63 o1 97 18 5 4
51 204 89 18 5 10
51 219 32 17 b 10
53 230 60 1§ B 8
53 381 59 15 5 -1
58 506 53 & [}
63 566 54 15 4 6
59 510 44 14 4 [}
' 53 421 es| u 4 5
53 345 03 12 4 5
53 H 89 12 4 5
53 210 71 11 4 5
53 180 54 10 4 5
&0 160 83 ] 4 4
48 183 53 8 4 4
45 210 43 8 4 4
49 266 43 8 3 4
50 308 42 8 E 4

&7 247 40 8. 4
5 204 40 7 4 4
109 199 40 L} 3 4
7 193 38 & 3 4
H 373 213 33 [ 2 4
....... 210 [} 3 I

Per Run-off

Month Maximom | Misimum | Mean | square
mile | rnohes | Acrefeet
58 16 311 0. 841 0. 66 1,300
37 29 63. 8 L85 2.06 4030
566 160 288 7.78 8.97 17, 760
156 38 T2 2.0 2.33 4,590
a2 ] 15.9 L 403 .47 922
5 3 4.4 118 .14 ant
10 3 8.0 <135 15
i G T rY: SRV VRN NS INUUUUN NS —— 20, 200
131940—33—7F5
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94 - SURFACE WATER SUPPLY, 1032, PART 12—A

MYRTLE CREEX NEAR BONNERS FERRY, IDAHO

Locatron—Siaff gage in sec. 23, T. 62 N., R. 1 W., 80 feet upstream from
power plant of Bonners Ferry Light & Water Co and 5% miles West of
Bonners Ferry.

JDRAINAGE AREA.—37 square miles. ’
"RBCORDS AVAILABLE.—May 1928 o Szpiember 193” (except wmters)

Exrremes.—Maximum discharge during year, 615 sacond-feet June 13 (gave
hmght 3.90 feef); minimum dlscharwe 4 second-feet Sept. 9-11, 13-17;
.Iminimumn gage hewht 1.10 feet Sept. 14-16.

1928-327 Maximum discharge, 830 second-feet ’\Ia.y 21, 24-27, 1928
{gage height, 4.0 feet); minimum disecharge, 0.4 second-foot Sept 6—22 30,
1929; minimum gage helwht 0.50 foot Sept. 8-22, 30, 1929,

Remarks—Records good except those for April, May, and June, which are fair.
No records Oct. 1, Oct. 3 to Feb. 10, Feb. 12-26. No flow diverted above
gtation during current year for power purposes.

Discharge, in second-feel, 1931-82

Day Oct. | Feb. | Mar. ; Apr. | May j’une Tuly ;&ng Sepﬁ.

140 107 140 405 107 i5
117 121 140 485 97 14
a8 130 150 05 114 12
34 17 172 352 117 12
7 105 210 318 110 12

DI Ghon innGial  SHNCIH R P e ide . BRI SN~y 000e -

47 172 485 525 43 8
| 44 161 270 45 36 i
i 30| 161 35| 3| 3, 3
i 40| 1| 3| 252 38 7
| 684 161 405 318 32 7
H 79 161 425 235 30 7
i 63 150 525 285 29 7
! 68| 130] sw0| 0| % &
i 63 14p 485 235 24 7
i 59| 61| 2| 2| 20 7
; 60 150 ; 445 | 240 22 7
60 140 335 210 »n 6
! 80! o 20! 181 20 7
! 59 130 255 150 18 ]
J 85 130 225 143 16 ]
H 120 240 130 16 &
! 68| Mo 25| 119 16 7
; 1603 |aeee - 985 |omeun 15 R —
i =
f P Run-ofl
; Month Maximom | Minimum | Mesn [ 5200878
i Inches | Acre-feet
i
i
! February 27-20 . eeemranaas 45 197 304 8,22 0,92 1,810
March - 140 39 67.3 1.82 2.10 4, 140
April - 172 76 128 3.4 3.86 7,620
May e 570 144 344 9.30 10,7 a1, 200
June_. 525 119 326 8.81 9.83 19, 400
4V RS 117 13 48.7 1.32 1.52 2,999
Angust. - 15 6 8.9 . 241 .28 547
SeDbeMDEr - v ememmmm oo oo e 8 4 5.3 (143 18 315
The perfod oo - 58, 000
+ Result of discharze measurement.
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MISCEILLANEOUS

DISCHARGE MEASUREMENTS

177

Miscellaneous discharge measurements in Pacific slope busing #n Washington and
upper Columbiu River Bosin during the year ending Bept. 30, 1932—Contd.

Stream

Tribotary to or
Aiverting from—

Locality

{igze
height

Dis-
charge

-1

Jone

-
=y

BohuwBRESRE

Aug, 19
Bept.
May

Jupe
1

July

Ang,
Bept.
Oct.

Feb.

Oct. 2

Feb, 11

Xoeotensi River ...

Colnmbia Biver ...

Girohman Narrows, 2 miles
below Nelson, British Co-
lmbia. Measarements re-
ferred to Gage 10 at Nelson,
Gage Is station BNT9 of the

Dominipn Water Fower

and Hydromeiric Burean,
Depariment of the Interior,
Canada,

o
_1{ Grohman Narrows, 2 miles

below Melaom, British Co-

iz, Measurements re-
ferred o Gage 10 at Nelson.
Gage iz station 8 NJ9 of the
Dominicn Water Power and
Hydrometric Bureau, De-
partment of the Interior,
Canada.

JRSPUR | I

--do_.

Spnow Croek-. - .-

Myrtle Croek ..

PR« [, W

Deep Creek. ...

Eootenal River___

do

1 In NWIf sec. 30, T. 62 N.,

Glade, British Columbia (sta-
ton of Dominion Water
Power and Hydrometric
Bureau, Department of the
Interior, Canadal.

R. 1 E, 3,000 feet from
mouth and 35 miles north
west of Bonners Ferrs,Jdaho.

In SEX sec. 38, T. 62, B,

1 E., 500 feet from mouth, 30
feet below drainage distries
no. 1 drain onflet, and 334
miles west of Benners Ferry,

daho.

Tn NE1{ zec. 36, T. 62 N.,
R. 1 W, 100 feet above old
mouth of Fish Creek slough
and 434 miles scuthwest of
Bonners Ferry, Llalo.

In SEI{ sec. 1, T, 61 M., B. 1 |

W., 300 feet below month of
Caribou Creek and 434 miles
sotnthwest of Bonners Ferry,

Idaho,

In N'Wi{ sec, 24, T, 62 N,
R. 1., 2,200 feet south of
section line and 5 miles
northwest of Bonners Ferry,

Idsho.

In SWi{ sec. 12, T. 62 N,
R. 1 W., 200 feet abave
mouth and 514 miles north-

Feet
6,43

west of Booners Feoy,
Idsho.

Bec~ft.
33,700

51.2

2.02

3.69

316

MW“‘“"-‘- reeTRETY

i i o b




UPPER COLUMBIA RIVER BASIN 95

- MYRTLE CREEK NEAR BONNERS FERRY, IDAEO

Location.—Stafl gage in sec. 23, T. 62 N,, R. 1 W., 80 feet upstream from power
plant of Bonners Forry Light & Water Co. and a}z miles west of Bonners Ferry

DERAINAGE AREA.—37 square miles.

REcorDS AvAILABLE—May 1928 to September 1933 (except winters).

.DISCHA.RGE —Maximum during year, 1,260 second-feet June 15 (gage height,

_4.90 feet) ; minimum, 4 second-feet Oct. 8 {gage height, 1,14 feet).

-1928-33: Maximum discharge and gage height, those of June 15, 1933;
minimum discharge, 0.4 second-foot Sept. 6- 22 30, 1929; minimum gage
height, 0.50 foot Sept. 822, 30, 1929. '

BEmings—Records zood except these for June, which are fa:r Discharge

estimated Qcb. 2-7, Mar. 1, 3, 4. No records Oct. 9 to Feb, 28, No flow
_diverted above station during current vear for power purposes.

Drischarge, tn second-feet, 1932-33

ot R i

Day Oct. | Mar. } Apr. | May | June | July | Aung, | Sept.
42 172 465 352 41 15
46 184 455 318 33 16
70 72 525 38 15
80 172 60 300 36 15
54 iz} 570 255 40 15
52 150 505 270 38 13
&0 144 46z 255 26 14
12 140 548 255 32 14
40 40 650 225 30 23
36 130 505 210 29 24
32 130 425 72 21
a2 130 505 161 24 13
30 140 710 161 26 17
35 172 470 150 24 24
16 218 | 1,080 130 22 26
47 197 | 1,020 130 21 32
42 17: 8106 1i4 23 2]
45 172 613 100 a1 35
50 172 488 87 20 25
59 97 570 | - 80 19 22
68 172 502 3 2 21
112 210 525 69 18 21
121 210 505 18 29
140 210 445 63 18 30
161 253 425 59 20 26
172 388 405 56 1% 23
210 352 405 82 17 26
20 335 370 49 18 24
220 388 388 46 14 25
197 05 405 45 14 3
________ 485 [ . 42 2 P
Per Run-oft
Month Mazimom | Micimum | Mesn | square
mile | ynches |Acre-feet
5.0 0. 135 0.04 79
2L6 4 .67 1,330
86.7 2.3t 2.61 8, 160
218 5.89 6.79 13, 400
587 15.3 17.07 33, 700
150 4.05 4.67 , 220
s 25,0 676 .78 1,540
September. . ____ - 35 13 - 22.2 600 .67 1,320
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a9 HOOTENAY RIVER BASIN
Wyrtle Creek near Bonners Ferry, Idaho

Location.— Staff _gage in se¢. 23, T. 68 N., R, 1 W., 80 feet upstreenm from powsr plant
[] nerg Ferry Lipht &% aater CO., and 53 miles west of Bomners FerrTy. :

Dralpage area.- 37 square mlles.
Records avellable.- May 1928 to September 1934 (except winters).

_mamas. Maximum discharge recordsd during year, 875 second-feet Apr. 28 (ga;f helgnt,

feet):; minimum recorded, 4 second-feet Aug. 27-31, Sept. 1, B, 8, : minfroum
ga.ge height recorded, 0.91 230t Auz, 30, 21.
28~341 Maximm discharze ecarﬂed 1,260 second-Teet June 15, 1833 (zge
helight, 4,80 feet); ninimum recorded, 0.4 second-root Sept. 6-8Z, 30, 1922; minlmum
ERED height. G.50 foot Sept. 8-22, 30, 1929,

Remaris.- Records good. Discharge estimated Mar. 1=4. No records Qet. 1 to Feb. Z8.

" Water supply for village of Bonners Ferry diverted above statlon, prébably not
excegding 1 secomd-Toot,

Dischargs, 1B aecepd-feet, 1934

PR

Day| Oct. Hov. Dec. Jan., Feb. { Mar. apr. May June July l Ang. Sept.
1 . 128 858 14 37 a 4
2 26 117 310 151 a4 7 5
3 1o7 325 180 30 B 5
i 107 280 180 26 ] E
s 38 113 392 180 B4 8 5
& 39 123 59 180 22 ] 5
7 55 150 340 151 21 8 5
8 35 291 540 202 20 ] 4
; a RE] 202 325 180 19 ] 4
! 10 35 192 255 175 19 7 7
11 37 191 230 158 bE:] 7 10
1z 4z 214 398 152 b 7 [4
1= 46 268 358 154 15 7 a
: 24 4o 280 410 121 15 [ a
i Is BL 251 470 11s 14 ] 7
15 60 233 400 110 15 [ 7
17 58 226 392 106 15 B 4
I8 ] 55 251 340 94 13 5 é
15 82 251 540 83 12 5 B
B0 &7 510 310 74 12 5 B
% I 21 7 $58 2B0 [ 12 5 7
; 22 59 450 280 &0 11 E 9
. 23 86 450 310 55 11 5 8
: 24 59 552 92 53 1 5 7
: 25 63 530 490 48 1r 5 3
¥
;| 26 63 490 410 63 10 5 §
: 27 89 490 470 63 10 4 5
23 84 820 410 51 g 4 5
29 78 530 450 44 ] 4 5
=0 112 410 392 a2 ] 4 &
o 121 266 g 4
. Par & Run-aff
B lonth T Mpximmm Mipimm Mean rmi‘:a“
. Inchesa Acro-faet
- Gotober . .. . ... ... ..
i Rovember .. ... .. ... .....
Degembest . . . .. ..
Januery , |,
Fahrux:-g .
March, 121 35 561 1.52 2.75 5,450
Bpri]. 820 17 300 8,11 §.05 17,830
My, 430 268 368 9.95 11.47 22,620
Juza | 214 35 s .22 3.5¢ 7,090
Jaly. 57 g 16.3 ey L5 1,000
Anguat; a 4 151 © L1585 .19 75
Saﬂcen:bea .. 10 4 6.1 165 A8 3E3
'!heperiud_..,.,...i ' l 52,730
N . r T

o e Db S i A S
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UPPER COLTMBIA RIVEE BASIN . 63

MYRTLE CREEE EEAR BONNERS FEERY, IDAHO

LocaTion.—3talf gage in sec. 23, T- 62 N., R. 1 W., 80 feet upstream from power
%hmt of Bonners Ferry Light & Water Co. and 5% miles west of Bonners

eITY.

DRAINAGE AREA.~—37 square miles.

R=scorDS AVATLABLE.—May to September, 1928,

ExTrEMES—Maximum discharge during period, 830 second-feet May 21 and
24-27 {gage height, 4.0 feet); mirimum, § second-feet September 11-13 and
19-28.

Reuargs.—Records good exeept those for May and June, which were affected by
diurnal fluctuations and are fair. Flow diverted above gage at diversion dam
of Bonners Ferry Light & Water Co. for power-plant use not included in table
of discharge. ’

Daily end monthly discharge, in second-feet, 1988

Day May | Jone | July | Ang. | Sept. 1‘ Day May | June | July | Aug. Sept.‘
206 [ 98 18 10 l 12 9

246 95 18 104 12 9

91 20 10 12 q

o6 | 98! 17 10 | 12 g

;9| ) W pli 1 8

218 | 8 17 9 11 8

190 Lilt] 17 9 i1 8

164 83 15 9 11 3

164 56 14 9 12 8

177 51 13 ] 15 8

152 50 13 8 15 8

190 46 13 8 13 8

140 42 13 ] 12 8

114 39 13 19 12 8

118 36 13 10 11 8

b R

Month Maximum | Minimum | Mesz Ré%rné?fgein

May 881 e e 780 ! 249 551 26, 200
Teme_. 2000 283 | %0 | 152 9,040
Toly. ._ 08 | 18 46.7 2 870
Augnat 20 | 11 .7 a4
September 19 | 8 8.7 518
The Periof. - oo | [ _______________________ %9, 500

Noze.~-Discharge diverted around gage for power use estimated at 200 acre-feet in May, 200 acre-feed i
Jane, 50 acre-feet in Yuly; no diversion during Augnst and September.
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: Februgry'Q. 1970

Re: Application for Permit Yo. 98-7006f

Mr. Bob McVane

U. 8. Bureau of Sport Fisheries & wildlife

P. 0. Box 3737
Portland, Oregon 97208

Dear Mr. McVane: |
Enelosed are the official publishq&'reéﬁrds of the U. S. Geological

Surva}, of which this Départmen: has.fﬁkan notiqe.
Very trdly yours,
C. STEPHEN ALLRED
Deputy State Reclamaticn Enginecer

CSA/§1b -

Encl.

7. 7006 -



—= U © -

Pebruary 9, 1970

Re: Application for Permit No. 98-7006

Mr. Peter B. Wilson

Wilson & Walter

P. 0, Box 749
Bonners Ferry, Idsho 83805

Dear Mr. Wilson;
Enclosed are the official published records of the U. 8. Geeldgical

Surﬁay, of which this Deparpment_has taken notice..

Very truly yours,

C. STEPHEN ALLRED o
Deéputy State Reclamation Engineer

CSA/§ib

EﬂC];-

A0- 700q,



February 17, 1570

.Re: Application. for Permit No. 98-7006

United States Bureau of Sport Fisheries and Wildlife

Mr. Omar W. Halvorson,

~ Acting Regional Sol#citor
UNITED STATES DEPT. OF THE INTERIOR

Office of the Solicitor
Portland Region .
1002 N.E. Holladay St.
P.0. Box 3621

Portland, Oregon = 97208

' Dear Mr. Halvdrson:

Purauant .to your request in correspondence of February 11, 1970, please
find encloged three Claim to a Water Right forms. Instructions for filing
can be found on the back side of the form.' :

If ‘we may be of any assistance, please contact us.

Very truly yours,

Donald W, McEldowvney
Appoopriation Examiner

DWM:DR
‘Enclosures (3)

Ar- 700 (,



- PomEorin 3BTL Aer. 1967

POST OFFICE DEPARTMENT

OFFICIAL RUSINESS

n d ends, attech
of article, Priot on- froat
RECEIPT REQUESTED,

INSTRUCTIONS: Show name and address below and

lete instructions on other side. where applicable,

and ldmﬁigf_m
of aricle RETURN

NAME OF SENDER

'STREET AND NC. OR P.0. BOX

DePATThEent of Feol “mabd.

Annex #2 Statehn ues

'FOST OFFICE, STATE, AND ZIF CODE
T OFF

Boise, Idaho 8370Y



© e

!dNSTRU{:TIONS TO DELIVERING EMPLOYEE
Stiow 1o whom, date, and Daliver ONLY
. addross where ellvered to addresses
- {Additipnal charges reguired for these seryices)

RECEIPT
. Received the numbered article described below.
REGISTERED NO.. - SIGNATURE. OR NAME OF ADDRESSEE (Must always be filled iny

cmnmnuo.-‘ A(/,‘/éd—/b% é/a,éd’z*

728/ SIGNATURE OF ADDRESSE::E%

INSURED NO. .
DATE DELIVERED SHow wﬁms DELIVERED (omds 4f requestad)

FEB 18 1078 - gf - ?ddé :

5187154810 aro




February 17, 1970

Re: Application for Permit No. 98~7006
The United States of America,
Bureau of Sport Fisheries & -Wildlife

Mr. Peter B. Wilson

WILSON & WALTER

P.0. Box 749

Bonners Ferry, Idaho 83805

Dear Mr. Wilson:

Enclosed please find copies of the correspondence received in response
to the previous protest hearing in connection with the above referenced ap-

plication for permit.

Very truly yburs,

Donald W. McEldowney
Appropriation Examiner

DWM:DR
Enclosures

CERTIFIED MAIL # 21611

A~ 700,



98-7006 - U, 8. Bureau of Sport Fisheries and Wildlife

County Commisgsioners Room, Boundary County, Bonners Ferry
January 29, 1970 at 10:00 a.m.
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PLEASE REPLY TO Bonners Ferry

February 2, 19%0

State Reclamation Engineer
Department of Reclamation
State house - Annex 2
Boise, Idaho 83707

Attn: Mr., Allred

Re: Myrtle Creek
Application No., 98-7006

Dear Mr, Allred:

We are enclosing a Motion for dismissal of the application on the
ground in addition to those discussed at the hearing. A copy of
the Motion has been sent to the Bureau of Sport Fisheries. The
reason that this ground was not raised before was simply because
not until the testimony was given could it be determined that the
fraud was, in fact, perpetrated,.

Could you provide us with a copy of the application submitted by
the applicant for Myrtle Creek and for Deep Creek?

Thank you,.
f/,xﬂV§ry truly you?%)
WILSON & W
- Peter B, Wilson h
PBW/bas

q?" 70(_‘)@



BEFORE THE STATE RECLAMATION ENGINEER

OF THE STATE OF IDAHO
IN THE MATTER OF THE APPLICATION FOR PERMIT

No. 98-7003 and No, 98-7006 in the name % MOTION
of U. S. BUREAU OF SPORTS FISHERIES AND WILDLIFE)

COMES NOW the City of Bonners Ferry, by and through its
duly authorized representative, PETER B. WILSON, of the firm of
WILSON § WALTER, attorneys at law, Bonners Ferry, Idaho, and
respectfully move the agency to deny and dismiss the application
of the United States of America, acting through the Bureau of
Sport Fisheries and Wildlife Agency of the Interior Department,
on the special ground that said applicant has wilfully filed a
fraudulent application before this agency in the following respects:

1. Well knowing that its purpose of existence was for the
protection and propagation of wildlife; nevertheless said applicant
did file an application stating that the water was to be used for
irrigating crops, irrigating pasture land, and supplying water for
livestock, with a supplemental use for wildlife purposes;

2. That officials of éaid applicant testified before the
hearings examiner of the Bureau of Reclamation of the State of Idaho
that the purpose of the use was for wildlife and incidentally, for
irrigation of crop and pasture land and stock watering;

3. That at the time of making said application said applicant
was cognizant of his principal intended use;

4., That at the time of making said application, said applicant
was cognizant and well aware of the priorities of use for which
water could be used in the state of Idaho and for which the State
of Idaho could issue permits of priority;

5. And that at the time of making said application, said
applicant was well aware of and cognizant of the fact that the
aforesaid priorities did not provide for a use of water for the
purposes to which applicant intended to principally apply the water;

6. That whether use for wildlife refuges is or is not a

- - - -

q.&)— 70@6




-
- m A

-------

beneficial use of water under the laws and Constitution of the
State of Idaho, applicant attempted to evade this issue by presenting

an application which falsely depicted the intended use of said

water, yﬂéﬂ
DATED this ﬁ / day of

‘ <1‘.!55Zﬂm;;Wmh“

Tity Attorney
City of Bonners Ferry
Bonners Ferry, Idaho

I certify that a true copy
of the foregoing Motion was
mailed by regular mail, postage
prepaid, to the Bureau of Sport
fisheries and Wildlife, 730 N.E.
Pacific Street, P, O. Box 3737,
Portland, Oregon 97208, this

day of R

secretary

Y7-700¢
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POD Form 3811 Apr. 1967

POST OFFICE DEPARTMENT
OFFICIAL BUSINESS

INSTRUCTIONS: Show oame and addvess below and
complete instructions on other side, where applicable.
BMoisten gummed ends, artach and imld_ firmly to back
of aricle, Print on front of article ﬁE’IURN
RECEIPT REQUESTED.

S

RETURN

&~ 10

NAME OF SENDER

STREET AND NC. OR P.0, BOX

Department of Reclamation

Annex # 2 Statea_use

POST OFFICE, STATE, aNo zBgiifse, Idaho

B3707




INSTRUCTIONS TO DELIVERING EMPLOYEE
Show to whom, date, and Daliver QNLY
I:l addross where dellvered 1o addressee
(Additional charges requiredfor these services)
RECEIPT
Received the numbered article described below.
REG!STERED NO, SIGNATURE OR NAME OF ADDRESSEE (Must always be filled iy

CERTIFIED RO,

-
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POD Form 3811 Apr. 1957

POST OFFICE DEPARTMENT PENALTY FOR PRIVATE USE TO AVOID
OFFICIAL BUSINEES PAYMENT OF POSTAGE, $300

INSTRUCTIONS: Show name and address below and
complete instructions on other side, where 2 1ppl.m:a.ble.
Moisten gummed ends, attach and fiold firmly to back
of article. Print on_front of amicle

RECEIPT REQUESTED.

NAME OF SENDER

pPepartment of Reoclamation
STREET AND NO. OR P.0. BOX ! ex # 2 S'ba.t.eh nee

FOST OFFICE, STATE, AND ZIP Wﬁsﬂu—eﬁ“?ﬂ’l——
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INSTRUCTIONS TO DELIVERING EMPLOYEE
;l Show to whom, date, and Detiver ONLY

addrass whare defivered 1o addresses
{Additional charges requived for these services)
RECEIPT
Received the numbered article described below.

REGISTERED NO, SIGNATURE / (Must ahways e filled in)
CERTIFIED No, ,/ W At

ENT, IF ANY . /S
Ysi -

SHOW WHERE DELIVERED (onds if requested)

DATE DELIVERED

JAN 2013
QAF- 700 (a
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INSTRUCTIONS TO DIEI.IVERING EMPLOYEE
Deliver ONLY :

Show o wiom, date, and
atiress whera delivered to addressee
{Additional charges required for these services)

RECEIPT

Received the numbered article described below.
SIGNATURE OR NAME OF ADDRESSEE (Must always be filled ju)

———

REQISTERED NO.

CERTIFIED KO,
ANY

SIGNATURE OF ADDRESSEE'S AGENT,

INSURED NG Ly

TATE DELIVERED SHOW WHERE DELIVERED (only 7 roawesied) "
JAN 20 1 .
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a1 Apr. 1967

POD Form ,

POST OFFICE DEPARTMENT PENALTY FOR PRIVATE UEE TO AVHD
OFFICIAL BUSINESS : PAYMENT OF POSTAGE, $300

L

INSTRUCTIONS: Show name and address below apd \
complere instructions on other side, where ;Fplicable. :
Moisten ed ends, attach and hold firraly to back
of article. Print oo frone of article TURN
RECEIPYT REQUESTED,

HAME OF SENDER

STREET AND NO. OR P.0. BOX Pe F R B
Annex # & Ltute. ume

POST OFFICE, STATE, AND 2IF SO o i 59, Idaho 88707,
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AFTER FIVE DAYS RETURN TO
F.igakis TMENT OF RECLAMATION
STATEHOQOUSE — ANNEX 2
BOISE, IDAHO 83707



© Jammry 19, 1970

Re: Appl:lcatidn for Permtt No. 98;7008.

County Clerk & Recorder
Boundary County

- Bonners Ferry, Idaho 83805 _'

Dear Sir.
. This letter is to confirm the ﬁae of the counfy commissioners room,

on January 29, 1970 at 10:00 8.m, , for & conference to be held by this

office on the ab_oie numbered appli‘éation. Thank you for your co-~operation,

Very n'uly yours,

' Donald W, McEldowney
Appropriation Examiner

DWMkh

9 p- 700 (,



BEFORE THE STATE RECLAMATION ENGINEER
OF THE |
STATE OF ]DAHO ‘

"IN THE MATTER OF APPLICATION FOR .

- PERMIT NO. 98-7006 in the name of U. S. of
| 'AMERICA, BURFAU OF SPORT FISHERIES.

. AND WILDLIFE P

NOTICE OF CONFERENCE.
AND/OR HEARING ON PROTEST ~~ . _

b "On December 4, 1967, the United States of Amcrioa, Clay E. Crawford, Actingf
. Reglonul Diroctor, Bureau of Sport Fisheries & Wildlife, P, 0, Box 3737, Portland,
| Oregon, filed with the Department of Reclamation an applimtion to appropriate the .

: ‘ " pubhe waters of the State of Idaho. = On February 6, 1968, the Department of

| ‘ Reclamation received a protest filed by Peter B. Wl].BOl’l in behalf of Clty of '

= "'i-, Bonners Ferry, Idaho. R

The Department of Reclamatmn has set the matter of protest for conference and/or Lo
a hearing on January 29, 1970 at 10:00 a. m. in the County Comm531oners Room, B L' b
o Boundary Couaty, Bonners Ferry, Idaho. Any hearing Wlll be held in accordance with
the Rules and Regulations of the Idaho Code and adopted Rules of Practice and Pro- ; :
..+ cedure of the Department of Reclamation. Opportunity shall be afforded all partiea
PR to reSpond and present evidence and argument on all issues involved. E

' Any party may request in writing five (5) days before any hearing that the oral

: -proceedmgs thereof be taken in the form of stenographlc notes. Any party may have _
- such stenographic notes of the oral proceedings, or part thereof, transcribed at his: SRR
own expense. A taped record of the proceedings will be maintained for the appeal |

i
!

:
i
n

i

b

;
4

T period.

. Failure to appear at the time and place set for heering by the applicant or pro- - ° |

' testant may allow the Department without prejudice to digsmiss the protest or the

application. Any and all cost incurred by reason of such nomppeamncc may be

# assessed agalnst such ncnappearln

Dated this Q day of

rties, _

Stephen Al ed Deputy
State Reclamatlon Engineer

Mailed this _19th _ day of January, 1970, to The Umted S‘aates of America, My, Clay E
Crawford Acting Regional Director, Bureau of S Fish ildli X 3737
Portland, Oregon, certified No, 21540; City of Bonners FerrVL C1tV Hall Bonners Ferry' A
Idaho, certified No. 21541: Wilson & Walter:' A'to" { ‘ [ 43s
.~ Wilson, Bonners Ferry, Idaho , certified’ No 2154 RN
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WILSON & WALTER o

ATTORNEYS AT LAW
o Tl 205 W. KOOTENAL
" PHONE AN 7-3127
AN 7-3128
P Q. BOX 749
BONNERS FERRY, IDAHO — 33305
-y

PETER B. WILSON cnnl
NEIL O. WALTER NS

GARY HAMAN, ASSOCIATE

717 SCQUTH FOURTH STREET

PHONE MO 4-918%5
MO 4-71B6

P. O, BOX 1143

pLEasE REPLY To ___ Bonners Ferry  orrice COBUR D'ALENE, IDAHO — 83814

September 25, 1969

Department of Reclamation
Statehouse
Boise, Idaho

Re: Kootenai National Wildlife Refuge

Gentlemen:

The United States Fish and Wildlife Service advises that by separate
letter to you (of which it did not provide us a copy), it has requested
the Department of Reclamation to act upon its application for water
from Myrtle Creek.

At the regular council meeting the City of Bonners Ferry held on
September 16, 1969, the City of Bonners Ferry instructed the City
Attorney to continue to oppose this application on its behalf.

Very truly yours,

Nk R0 by,

Peter B. Wilson

City Attorney
PBW/bas

cc: U, §. Fish and Wildlife Service
Portland, Oregon

977004
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UNITED STATES e
DEPARTMENT OF THE INTERIOR :':
FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE

730 N. E. PACIFIC STREET
P. 0. BOX 3737
PORTLAND, CREGON 97208

e
55,

R. Keith Higginson October 1, 1969
State Reclamation Englneer

107 State House

Bol.se, Idsho 83701

Dear Mr. Higginson:

Enclosed for your files is a copy of Permit No. 32554 (85.2134)
as requested in your letter of September 29, 1969,

Also enclosed is a letter to the editor of the Bonners Ferry
Herald regarding our taking water from Myrtle Creek. As you
can see from the content of the letter, Mr. Wilson doesn't
regard our organization too highly. We are not going to attempt
to answer this letter as it would only add fuel to the fire

and give Wilson more to "“comment" on.

Sincerely yours,

‘ ,Zi) oy
thur{zé. H L‘/
Regional Engi T

Enclosures

YP- 7200,



| Leliezs io the Editor

Page 2*— Thulsda pi. 18, 1989

__'.Bahners Ferry Herald

. .. . Established in 1891
WILLIAM H. CHUBB _. Publisher
WARREN PETTIT . ... Editor

Published every Thursday at Bon-
ners Ferry, Idaho, in the inierests
of Boundary Couniy, Idaho.

Second class postage paid at Bon-

. mers Ferry, Idaho—383803.

Subscription rates: $4.30 per year
in Boundary county; 3$5.00 per year

 elsewhere in the United States and
. possessions; $6.00 per year in Caba-

dz and foreign countries—payable
in advance. Single copies 10 cents

Communications from the read-
- ers of The Herald are welcomed.
- They showld be writlen on ons
gide of the paper only, be on sub-.
jects of current Iocal jnierest and
as brief as possible, and sizned
by the writer. - .

September 12, 1969

Editor . i R
Bopners Ferry Herald
Eonners Ferry, Idaho
Dear Editox: : i

I might be of interest to nots
that, dus to the action of one of our
fedexral agencies, the people of Bon-
ners Ferry may well be limited in
the amount of water they can take
from Myrile Creek., Heretofors,
with put one exception, 211 agencies
bhave vecosnized ihe right of human

" Beings to have for consumption the

best water available, and have pro-

. tecied the Myrtle Creek watershed
Cundar that theory.

. As Bonners Ferry grew, it in-
ereased its gonsumption from that
remarkable source, and contemplat-
ed continuing thie inerease in the
future. Now, due to action by the
. 5. Fish and Wildlife group, the
future increase may well be stopped.

It seems .ipcredible, 'In a time
‘whin these is @ growing shortage
of unpoliuted water for human con-
suimptinn, that a federal agency, of
all things, would drive people away

- from 2 souree of pure water for fu-|-

ture needs, Yet, that is just what we'
have here. - B '

. It Is under the gulse of conserva-
tion that they s12 making this move,

They-say they noed it for the Koot

The Headkld — Bonners Ferry, ldaho [enai Refuce. Yeb, ‘they utferly fafl )

to explain why they don’t p -
from the  Kootenai instead.

mutter something about the cost of
pumping as against gravily flow, but
they fail to show the cowrtesy of
outlining how nwuch an Increase in
expense this is. Nor do they explain
how much more it will cost the citi-
zonry fo increass the purification
of the fuiure increase in wuse of

explain how the citizenvy recoups
|the heawvy expeuse of modermzmg
the line frem Bonners Ferry to

‘to explzin these things - s0 the U.' S,
Fish and Wildlife Agency doesn't.

I suggest that most of these ser-
vants of the Eastern establishment

sntion” until they ¢ame West. What
they still don't realize is that every-
ons hore §s far more interssted in
conservation than they are That is
why we Mve heré at 2 sacrifice of
economic gain. We like the £cod

fare. Certainly it iz more import-
fant that the pure wate rof Myrile
Creelk be reserved for the children
of a growing Bonnsrs Ferry thap for
ducks. There iz no doubt in my mind
that if we herg in the Kdolenal

this travesty on human welfare
would have stopped some ilme ago.
But it now seems clear that this min-
ority of citizens is {o be sacrificed

1o the fancied dreams of the ivory

towered purists. How can they haye
a wilderness for the barons of the
eastern establishment to enjoy ©on
 jet-set weekends il there are . a
"bunch of paople living here?

County first objected to the removal

refuge {without first replacing the
lost gross couiky product}), these
antostats said “We will take care of
you.” We told thermn that statement
could be read two ways. What has
happened?:

Refuze, thoy soid they didet
contemplate a bigger .area than
Drainage Disiriet No. T but
they failed to admit: .

a); There was already 2 plan in
existence to acguire mare of the
Kootenai Valley,

B). Thera was already o plan 10

" create a sister vefuge in the

. . S

Kootonai River water, Nor do; they|

Myrtle Creek. Autocrats don't have:

did mot know the difierence be-~
tween “eonservation” and “eonver-l

water and the pure air. B\;t human|
welfare comes ghead of animal wel-|.

Valley were & ethnie minority |.
rather than z rural minority, then|

When the people of Boundary|

of econoinic veluable land for aj

1. When they came to open fheizy!

’

border, .
e). These autocrats even de.

manded the Corps of Engineers|.

acqtire land for them in Koof-

. enai Valley to replaée public
land put under water behind

. Libby Dam. T :

2. These autocrats now start their
attempt to limit area growth by
Hmiting use of the good water,

Tt is woafully clear now what they

meant when they said, “We will take

care of youw.” ‘ .
If you think thai ducks are just a

capable of swimming in Koofenal

River water as in Myrile Creek wat-

er, why not mention it to.a couple

of your Congressmen? -
Very truly yours, . .. -
Petar B. Wilson ' 2

e AsEazizly 7

.n- -uir - ] -~
“EcAssh Mori !(:Ef?{ﬁ'
AT Woash O v l

AT

C

e

Koolenal Valley ‘north -oil‘ﬂi_e :

-~



‘ UNITED STATES
RJ§ ¢ ¢+ ‘DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE

730 N. E. PACIFIC STREET
P. 0. BOX 3737

B&Fauf Pty L ety PORTLAND, OREGON 97208
September 16, 1969
Mr. R. Keith Higginson Re: Application No. 98-7006
State Reclamation Engineer Myrtle Creek
Department of Reclamation Kootenal Creek NWR

10T State House
Boise, Idsho 83701

Dear-Mr. Higginson:
Enclosed find a copy of our letter to the Bonners Ferry City

Attorney which was inadvertently omitted from our letter to

you of August 27, 1969.

Ar . Huey
Regional Engineger

Enclosure
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‘Pursunnt to the meeting betfeen yourbelf, Mr. Higginson, the State
- Reclamation Engineer and representatives of our Bureau in Coeur d‘ﬁlene
on July 30, 1969 and in reply to yowr letter of August Y, 1969, we make

Tpromized” to assist thé City of Bonners Ferry in secking a Congressional

Auumt 29, 3.969

¥Mr. Peter B, Wilson, Oity Attorney _ Re; A@plicatlon ¥o. 98-T006 é,
P.0. Box Th9 _ S Myrtle Creek ,
Pomners Ferry, Idaho 83805 A : Kootenai NWR

Dear B Wilscn*

the following comments.

rirat, we can find no Bureau_correspaudence that indicates our Bureau

engetment to preserve the City's water supply for future use. Our letter f
of December 13, 1068 dld suggest that ". . . . the Clty probsbly also
should have the State Legisleture spprove such reservetion for future
wie, and also obtain s Congressionsl rucognition of the right and an
zesurance of watershed protection.®

Sezceond, the Bureow bas applied for welter in seeordance with the Idahe _
State Code and believes it is the prerogative of the State Reclamation ;
Zagineer to determine the eligibility of an spulicant and as to whether

or not the water is being Dut 1o beneficial use.

cUnder sepsrate lette*, we are ssking tha State Reclumatlon Engiaeer to

faverably act on the Burcau's application for water from Myrtle Cresk.

. Originay signed By

|

i

]

f

Sincerely YGurs, . J
Travis 3, Roks-'s J

Ee¥15T Regional Director



FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE

-
SRR

730 N. E. PACIFIC STREET Dengricr. -t
P. 0. BOX 3737
PORTLAND. OREGON 97208

August 29, 1969

Mr. Peter B. Wilson, City Attorney Re: Application No. 98-7006
P.0. Box T49 ' Myr&Te (Creek
Bonners Ferry, Idano 83805 _ Kootenai NWR

Dear Mr. Wilson:

Pursuant to the meeting between yourself, Mr. Higginson, the State
Reclamation Engineer and representatives of our Bureau in Coeur d'Alene
on July 30, 1969 and in reply to your letter of August 4, 1969, we make
the following cCcmments.

First, we can find no Bureau correspondence that indicates our Bureau
"promised” to assist the City of Bonners Ferry in seeking a Congressional
enactment to preserve the City's water supply for future use. OQur letter
of December 13, 1968 did suggest that ". . . . the City probably also
should have the State Iegislature approve such reservation for future
use, and also obtain a Congressional recognition of the right and an
_assurance of watershed protection.”

Second, the Bureau has applied for water in accordance with the Idaho
State Code and helieves it is the prerogative of the State Reclamation
Fngineer to determine the eligibility of an applicant and as to whether
or not the water is being put to beneficial use. ‘

Under separate letter, we are asking the Siate Reclamation Engineer 4o
favorably act on the Bureau's application for water from Myrile Creek.
. : F

Sincerely yours,

Originsl signed ©Y
Pravis 5. Roberts

Igﬁiﬂ&e.gional Director

STINTONE NOTIVAVIORM ALVLS OHVQI



'Septembér 8, 1969

_ Mr. Travis S. Roberts, Regional Diréctor
Bureau of Sport Fisheries and Wildlife
30 N. 2. Pacific Street

. 0. Box 3737 S '

ortland, Oregon 97208

-

~I-Dear Mr, Roberts:

~ We have received your certified letter of August 27, 1949, with whicﬁ ydu

'{f7PpparEnt1y intended to enclose a copy of your letter to the Bonners Ferry City
F: Attorney. This is to advise you that we did not receive the enclesure.

uoe | : . o o Very truly yours,

n 7

\\ﬂ‘ . o
[ - o " R. XEITH HIGGINSON:

.ﬁ' : ‘ : . State Neclamation Englneer

- 92-700,
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UNITED STATES o i
DEPARTMENT OF THE INTERIOR =& g
FISH AND WILDLIFE SERVICE 8094
BUREAU OF SPORT FISHERIES AND WILDLIFE 22 Hignt oF RECfamaﬁo
Nation

730 N. E. PACIFIC STREET
P. 0. BOX 3737
PORTLAND, OREGON 97208

Certified Mail - Mail Receipt Requested

August 27, 1969

Mr. R. Keith Higginson Re: Application No. 98~-7006
State Reclemstion Engineer Myrtle Creek
Department of Reclamation Kootenail Creek NWR

107 State House
Boise, Idsho 83701

Desr Mr. Higginson:

As promised at the meeting of July 30, 1969 in Coeur d'Alene,
we are enclosing for your files a copy of our letter to the
Bonners Ferry (Qity Attorney. This letter is in reply to the
City Attorney's letter of August 4, 1969 of which you have a
CODpY .

With this letter, we hereby request that you take favorable
action on our application to appropriste water under Permit
No. 98-T006, with any further meetings or hearings.

Sincerely yours,

e

1»:;Reg:|.onal Director

Enclosure ST
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: Application No. 98~7006

+ John D. Findlay, Regional Director
Bureau of Sport Fisheries and Wildlife .
U. 8. Department of the Inter:lor

30 N. E. Pacific Street
. 0. Box 3737 _
rtland, Oregon 97208

r Mr. Findlay:

This letter is to confirn wy understandins follewing the 1nforna1 conference
eld in Coeur d'Alene last week. Our discussion indicated that the City is
sirous of obtaining a commitment from the federal government that it will
recognize the City's needs if 1t ahould be nacesgary. to expand the water system in
the future.

Mr. Wilson apparently wishes to pursue the possibility of obtnining an act of
Congrees which would guarantee the City's future use of Myrtle Creek. He has
reed to outline the City's proposal in a letter. - When this has been received by
he Bureau of Sport Figheries and Wildlife, it will be determined whether they can
support the City's interest before Congress. - If this cannot be done, we will be
30 advised and this office will set the matter for formal hearing. I attempted to
point out that the only matters which can be.considered by this office are con-—
tained in Section &2—203, Idsho Code. Testimony would therefore be related to the
quastiona of: . ' o . '

1. 1Is the water supply sufficient for the purpose for whieh the Application
vas filad?

2, Would the proposed diversion decreaae the quantity of water available
under established rights?

3. Was the Application filed for delay or speculation purposes?

_&.' Doesa the applicant have the financial resources with which to complete
. the project? . .

9 5?*5- 7olo G



Mr. Findlay ' - o T 8/6/69

Other matters related to the past actions of faderal'agencies within tha

watershed or to the feelings of the eity with regard to its future wuuld not appear
to be partinen: to the issuve.

I will appreciate being kept advised of any further devalopments concerning
this matter.

~ Very truly yours,

| | e  R. KEITH HIGGINSON |
' _ - - _ . State Reclamation Engineer
RKE/41ib '

cc: City of Bounera ?erry

~ cfo Peter B, Wilson, City Attorney

=)
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Bonners Ferry | -
: ' Departimzit of Raclemation

' August 4, 1969

Mr. John D, Findley, Regional Director
~-Bureau of Sport Fisheries and Wildlife
U. 8. Department of Interior

P, 0. Box 8737 _

Partlend, Oregon 97208

Re: Myrtle Cresk
Dear Mr. Findlaey:

Pursuant to the conference held in Coeur &'Alene, Idaho, whereat
I, as City Attorney, represented the City of Bonners Ferry, =
representative from your Portland office and your reprsaen%ative
from your Boundary County refuge appeared on behalf of the U, 8.
Sport Fisheries and Wildlife Bureau; and the Director and one
representative of the Departmwent of Reelamation of the State of
Idaho appeared on behalf of the State of Idaho, this letter is
drefted. The culmination of the meeting was for us to again state
the desires of the City of Bonners Ferry in order to determine what,
éfgny, asslistance your agency would give to implement those
esires. - - | -

First, we again state that the primary wish is for you to sbandon
all efforts to clsim water from Myrtle Creek, and instead to pump
from the Kootenal River. We feel thls is feasible and reasonabls.
A1l other agencies and departments of government have alwaye shown
deep csonslderation for the City of Bonners Ferry's interest and
congern about Myrtle Creek and the Myrtle Cresk drainege (except

for one prior experience wlth a federal agency, which experience even
 emphasizes the econecern we all should now show). To help you under-
stend this care and conesrn given by some of these other agencles, we
are encloaing a sop{ of Idabo Code 36~4301 et se%. This shows how
the governmerital units have cooperated to protecf this water system.
Obviously this was done to proteet the water of the stream for con-
sumption use.

7700
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Papge 2 "
Mr. John D, Findlay
Avgust 4, 1969 Depaihyan O LTRSS

If, after further review, your ageney finds itself unable to defer

to the fore%oing wishes, then we request that before having further
water permit hearings that you join'with us (as your agency hes
promised to do) and 50 with us to our Congressman to seek congressional
enactment that will direet that your agency will release to the City
of Bonners Ferry so much as necessary of any water right it obtains

when such necessity arises from growth and/or increesed use by the

City of Bonners Ferry.

/s

PEW /bas

cc: City of Bonners Ferry
Department of Reclamation, State of Idaho
Hon. James MeClure

Q} 7006



127 | MYRTLE CREEK PRESERVE , 36-4304

CHAPTER 43 -
MYRTLE CREEK PRESERVE
SECTION, SECTION. 3
30-4301.  Boundaries. 36-4304, Predatory animals. . -
J6-1302. Figh, game birds and game 36-4305. Penalties—D1spo_s‘Ltmmof?ﬁnesi :
animals protected. 36-4304. Permanent nature of preserve.

36-4308, TPossession of fish, protected
birds or animals unlawful.

36-4301. Boundaries.—There is hereby created within the boundaries
of Boundary county, within the state of Idaho, a game preserve, to be
;ZHUWTL a5 Myrtle Creek Preserve, the boundaries of which are as fol-
ows

Leginning at the southwest corner of section twenty-three (23)
lownship sixty-two (62) north, range one (1) west of the Boise merid-
ian; thence north along the west line of section twenty-three (23) to
the summit of the ridge between Myrtle creek and Cascade creek,
ihence northwesterly along this ridge to Burton peak, then westierly
slong the summit of the ridge between Myrtle creek and Ball creek fo
Myrtle peak, then southerly around the head of Myrtle creek following
the summit of the ridge between Myrtle creck and Two Mouth creek,
to Harrison peak, then following the summit of the ridge between
Myrtle ereek and Snow creek in an easterly direction to a point APProxi-
mately one mile east of Kootenai Point where this ridge intersects the
vast line of section twenty-eight (28), township sixty-two (62) north,

range one (1) west of the Boise meridian; thence in a northeasterly
 direction to the point of beginning. [1987, ch. 126, §1, p. 191; am,
1341, ¢h. 85, 81, p. 82.]

36-4302. Fish, game birds and game animals protected.—It shall be
unlawful for any person or persons at any time to fish, or to hunt, trap,
kill, capture or chase any game birds or game animal or animals, of
whatsoever kind or description, within the boundaries of the aforesaid
mentioned Myrtle Creek game preserve., [1937, ch. 126, §2, p. 191.]

Crosa ref, Game animals enumerated, Protection of fish generally, §36-901
§ 36301, et seq.
Game birds enumerated, § 36-302. Protection of game animals generally,
Game fish enumerated, § 36-303; non-  § 36-1401 et seq.
game fish, § 36-304. Special hunts to thin cut animals, § 36-
Protection of birds generally, § 36-1801 2708,
f seq,

36-4303. Possession of fish, protecied birds or animals unlawful.—
It ghall be unlawful for any person or persons to have in his or their
pessession at any time, upon the aforesaid Myrtle Creek game preserve,
any fish, or any of the birds or animals, dead or alive, which are pro-
teeted by this act, while upon said Myrtle Creek game preserve. [1937,
ch. 126, § 3, p. 191.]

- Cross ref. Permits to sell or ship big Restrictions on shipment, possession
game, birds or fish generally, § 36-601 and use of big game generally, § 36-801
Tl ke, et seq.

Permits to ship and sell fish generally,
$85:501 et seq.

36-4304. Predatory animals.—Mountain lion, lynxstimber, or prairie
wolf, coyote, wild cat or other predatory animals may be destroyed or

070@-- "?'OQCO




- . .

. CHAPTER 43— MYRTLE CREEK PRESERVE

CodE awes . ' CERCTION.
- 36-4302.- Fish, game birds and game 36.4303. Possession of fish, protected
: animals protected. _ ... birds or animals unlawful.

36-4302. Fish, game hirds and game animals protected.—It shall be
_unlawful for any person or persons at any time to fish, or to hunt, trap,
ill, capture or chase any game birds or game animal or animals, of
whatacever kind of [or] description, within the boundaries of the afore.

WISH AND GAME 24

gaid mentioned Myrtle Creek game preserve. Provided that the Idak sh
and game commission may, after receiving concurrent written approval
from the Idaho department of health and the Bonners Ferry Village
board of trustees, open certain waters and lands lying within the Myrtle
Creek game preserve to hunting, fishing or trapping during prescribed
geasons. Provided further that any fish eradieation treatment of waters
in the Myrtle Creek game preserve by the Idaho fish and game depart-
ment shall be undertaken only with the concurrent written permission
of the Idaho department of health and Bonners Ferry Village board of
trustees and under the direct supervision of the Idaho department of
health. [1937, ch. 126, § 2, p. 191; am, 1985, ch. 188, §1, p. 329.]

Compiler’s note. The bracketed word Sec. to sec. ref. This section is re-
“or” was inserted by the compiler. ferred to in § 36-4803.

36-4303. 7Possession of fish, protecied birds or animals unlawful.—
Bxcept as provided otherwise by section 36-4302, as amended, it shall
be unlawful for any person or persons to have in his or their possession
at any time, upon the aforesald Myrtle Creek game preserve, any fish,
or any of the birds or animals, dead or alive, which are protected by this
act, while upon said Myrtle Creek game preserve. [1937, ch. 126, § 8,

p. 191; am. 1965, ch. 168, § 2, p. 329.]

36-4305 FISH AND GAME 128

il ie

exterminated within said Myrtle Creek game preserve by game wardey,

or persons authorized by such game wardens to destroy such predatop,

animals, [1937, ch. 126, §4, p. 191.] :
Cross ref. Conmservation officers, § 36- State fish and game warden supgy.

106, seded by director of the department 4
Fish and game commission may exer- fish and game, §§ 36-105, 36-110,

cise control measures over undesirable
species, § 36-104, subd. (b}, par. 8.

36-4305. Penalties—Disposition of fines.—Any person or persons vig.
lating the provisions of this chapter shall be deemed guilty of a misde.
meanor and shall, upon conviction thereof, be fined not less than $2500
nor more than $300, or imprisoned in the county jail for a period of not
less than thirty days or more than one year, or both such fine and
imprisonment in the diseretion of the court; all such fines to be turned
into the fish and game fund of the state of Idaho. [1937, ch. 126, §5,
p. 1913

Cross ref. General penal provision ap- State fish and game fund, §§ 36-109,
plieable to various preserves, § 36-2704, 36-123,

36-4306. Permanent nature of preserve.——The preserve herein cre-
ated is for a permanent game preserve. [1937, ch. 126, § 6, p. 191.]
g Y- 700 b
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. July 17, 1969

: Applicatiou No. 98-7006
» John D, Findlay, Regional Diréctor"
ureau of Sport Fisheries and Wildlife

U. 8. Department of the Interior
730 ¥. E. Pacific Street

: . Box 3737
rtland, Oragén 97208
ar Mr, Findlay: S

' Reference is made to the Apblicat1057qf the Bureau of Sport Fisheries and Wild-
life for a Peyrmit to appropriate 10 second feet of water from Myrtle Creek in
dary County, Idaho, and the protest filed by the City of Bonners Ferry.

This matter has remained unresolved for more than a year due to some apparent
~misunderstandings concerning the intent of the applicsant and the cbjection of the
protastant. I would very much like to see this resolved.

Since I plan to be in Cosur d’Alenéjduring“;he waek of July-ZB through August 1,
9, I am wondering if there would be an opportunity to meet and discuss this
tter informally in a conference during the late afternoon or evening about the

ddle of that week. If the parties.fgé14chat this would assiat in resolving the
matter, I will appreciate hearing from you. :

Very truly yours,

R. KEITH HIGGINSON
~ State Reclamation Engineer

REH/$1b

cc: Peter B, Wilson, City Attorney';
Bonners Ferry, Idaheo :

9 P- 700,



UNITED STATES R )

DEPARTMENT OF THE INTERIOR .
FISH AND WILDLIFE SERVICE V2 ang Q/
BUREAU OF SPORT FISHERIES AND WILDL . ‘
g"""‘*ﬂiof Re
730 N. E. PACIFIC STREET Rwawﬂ

P. 0. BOX 3737
PORTLAND, OREGON 97208

May 28, 1969
In Re: Application
NO. 98-7006
Mr. R. Keith Higginson Myrtle Creek,
State Reclamation Engineer Kootenai NWR

Department. of Reclamation
107 State House
Boise, Idsho 83701

Dear Mr. Higginson:

Enclosed for your files is a copy of our reply to the Bonners
Ferry City Attorneys' letter of May 12 1969. Mr. Wilson
indicated that a copy of this letter was transmitted to your
office.

Since we have not heard from you since your letter of April 18,
1969 we assume no decision has been made on your part as to
whether or not a formal hearing will be necessary on the matter
of the City of Bonners Ferry protest to our application for
water from Myrtle Creek.

We sincerely hope that this matter can be settled in the near
future and that our application for water will be approved.

A copy of Mr. Wilson's letter and our reply have been forwarded
to the Honorable James A. McClure for his information.

Sincerely yours,
JOHN D. FINDLAY
Regional Director

O/c}’—‘h)o(o



June 3, 1969

Ciyy of Ponners FexTy
Bonnevs Pexrry, Haln 83805

Rafer to3 Appliomtion No. 90~70C6
City of Booners Ferry A
Myrtls Greek *
Pedeysl Fia: and wildlife

MSJ.H:

In your letier to us daved May 12, 1969 sent by yoor Clty Attorney,
Poier B. Wilson, you prevell upom us o ¢hange ma point of diveraicn
1o Myrtle Creek o the Kootensl River becsuse you femr we will
pollute & strea: tusi i now baing used for mmnamynim. In
yesponse 1o this, we ooke toe fodlowing cospentio:

1. Diversion of water Hrow & stres: does oo ;mlly
' pollute the watar.

2. All the stressded betugen our point of diversion and the
confluence of Myrile Oreek with the Eovienel Rver falls on
refuge lands; thevefape, no diversions of whter £or nuwuamn
conaunption cax be :gde without our congent.

3. mMnmmnummnmmtyozm
Peryy lies upsives: spperoxisately one wlle from our point of
diversion snd spgeoximstely 2 miles upeires: fros cur point
af return, sod is sporoximeialy 30 fee:! aigher in elewacion.

¥iin itnde In mind, we 4o not feeld i1 iz possible tiat our use

of t.0 water will pallute your water supply.

In concluaton, we zust sukte that Ao Bmedan, &5 8 conserestion agemoy,
ia very concerned with tie contioulng probler of whier pollution as it
ies o very deirisentsl efisct on fis: life in asirescs sod on the wild-
1ife ubat edounds in the weiersheds that mre depandent on wipollated

- water for tbhelr existence.

Sicserely yous,

SRIGINAL SIGNED B
OHEN D BN AY

UF—7c0¢.

YTANTONT NOLLYWVIOHE HLVLS OHVAT
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May 12, 1969 |

BENEIYEM

‘l!'-". R N } i
United States Department of the Interior i iy,
Fish and Wildlife Service AY 13 e

Bureau of Sport Fisheries and Wildlife
P.0. Box 3737 _ '
Portland, Oregon 97208 Departriant of Reciamation

Attn: Mr. John D, Findlay

Regional Director

In Re: Application No. 98-7006
Our File: City of Bonners Ferry -
Myrtle Creek -
Federsl Fish and Wildlife

Bear Mr. Findlay: |
This will acknowledge receipt of your letter of April 29, 1969,

together with a copy of your April 29th letter to Mr. Higginson, and
to advise that I have received a letter from Congressman McClure in

which he provided me with & copy of your letter to him.

As I mentioned to Congressman McClure, I assumed that everyone
would accept your explanation that there must be "a misunderstanding"
as to the fear that you people were bringing in the reservation
doctrine. llowever, I am certain you can understand that there must
have been some real concern since both Mr. liigginson and Congressman
McClure at separate times and from separate exchanges somehow got
this idea from your people. Nevertheless you do leave us in the
unique position of applying your statement in paragraph two page one
of your letter to Mr. Higginson and the first full paragraph on the
last page of your letter to me of December 13 (of which Mr. Higginson
and Congressman McClure have copies) to the general legal principal
that the United States Government cannot be bound by any statement of
any United States Government Emplovee.

Be that as it may we have been in contact with our Congressman
under your statement in your letter to me of December 13, which reads
"... the city probably also should ..... obtain a congressional
recognition of the right (use of unused water) and an assurance of
water shed protection”. (The portion between parenthesis is an inser-
tion.) We assume that your agency is more than willing to cooperate
and assist in this, and hopefully further state action can be fore-
stalied while this is proceeding.

C"‘(
ﬁﬁi\~7(}c5c
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United States Department of the Interior
Page 2
May 12, 1969

As you will recall, initially we were taking approaches along
this line since the S5tate Reclamation Department was not certain of
its right and authority to talk sbout water prioritles in a permit.

It is certainly true that it has always been our desire that
you could be prevailed upon to change your point of use from Myrtle
Creek to the Kootenai River since Myrtle Creek is a good stream
healthwise for human consumption, and there 1s becoming a dearth of
such streams in the United States today. However, a peruszal of our
correspondence will also remind you that if consideration of the
residents of this area could not be given to this extent that we
Nevertheless were interested in working with you along the lines above
quoted from your December 13 letter. We hope that you can at least
continue to work with us 2long this latter line since we find it
- extremely disappointing that a federal agency in this day and age

seems rather unconcerned with public health via restricting use of
unpolluted waters,

_Very -truly yours;—-.
WILSON § y&;rg;~

-,

fIson ' ~
City of Bonners Ferry Attorney
PBW/rb i

¢c: My, Keith Higginson
State Reclamation Engineer
Department of Reclamation
107 State House
Boise, Idaho 83701

City of Bonners Ferry
Bonners Ferry, Idaho
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UNITED STATES K 5
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE P
BUREAU OF SPORT FISHERIES AND WILDLIFE of f?&'{:)‘ama i
. aLon
730 N. E, PACIFIC STREET
P. 0. BOX 3737 ﬂ/&ﬂ/
PORTLAND, OREGON 97208 J
April 29, 1969
R. Keith Higginson In reply refer to: Application
State Reclamstion Engineer No. 98-7006
Department of Reclamation Myrtle Cr., Kootenai
107 State House Wational Wildlife Refuge

Boise, Idaho 83701
Dear Mr. Higginson:

This is in reply to your letter of April 18, 1969 and to recent
telephone conversation between yourself and Mr. MeVein of the
Division of Engineering, our Bureau, regarding the use of the
"federal reservation” concept for appropristion of water by our
Bureau.

Ve regret that an apperent misunderstending has taken place concerning
our use of this doetrine. If we had intended to use the reservation
doctrine, we would not have filed an applicetion to appropriate

weter in accordance with State law with your office. With this
letter, we discleim use of the federal reservation doctrine to
appropriate waters of Myrtle Creel.

The following lebtter was sent to Congressmen MeClure in which we
also deny the use of the federal reservation doctrine.

" This is in further reply to your communication of March 7, 1969,
relating to objections by the City of Bonners Ferry, Idazho to
an application for the right to use weter from Myx»tle Creek
for the Kootenai National Wildlife Refuge.

Extensive negotiztions have taken place between members of our
Regional Office staff in Portland, Oregon end officials of the
City of Bonners Ferry in an effort to come to & satisfactory
solution regerding the use of the water of Myrtle Creek.

The Reglonal Office applied to the Idsho State Department of
Reclamation for permission to use the surplus water of Myrtle
Creek on the refuge in accordance with Idsho State lLaw. At

no time during the negotistions either by oral or written
correspondence did our Buresu lay cleim to all the waters of
Myrtie Creek through the use of the Federal reservation doctrine.
e regret that an apparent misunderstanding has taken place

G2 Toot



concerning our use of this doctrine. The filing of an
application to appropriate water in accordance with State law
certainly is proof enough that this Buresu had no intention

of claiming water under the principles of the Federal reservetion
doctrine,

During negotiations our Regional Office staff made several
suggestions as to how the City of Bonners Ferry might itself
take steps to reserving water for future supplies. The
enclosed copy of a letter dated December 13, 1968, from the
Regional Director of our Portlsnd office to the City Attorney
of Bonners Ferry outlines the position taken by our Buresu
regarding our use of the weater and includes the suggestiong
mentioned previously.

We have heen optimistic that a reasonsble solution could be
reached, We recognize the City of Bonners Ferry's prior right
to 5.0 cubic feet per second from Myrtle Creek for municipsl
use. At ne time has the Kootenal National Wildlife Refuge laid
¢leim to 21l of the waters of Myrtle Creek. The refuge's
proposed point of diversion is downstream from the City's
diversion point and it would, therefore, be impossible for

us to physically interfere with the City's present or future
use, There is no guestion that the Bureau of Sport Fisheries
and Wildlife is as interested in the protection of the wster-
shed of Myrtle Creek zs the City could possibly be. We have
been urged to provide the supplemental water supply by pumping
from the Kootenai River. This is entirely possible; however,
weter can be provided from Myrtle Creek by gravity to sreas of
use on the refuge through a simple diversion structure znd a
system of ditches. Obviously, this would be much less
expensive then a2 pumping plant. Sinee unappropristed water is
physically availeble in Myrtle Creek, it would be much more
feesible and economical at this time to provide water to the
refuge from the Creek.

As of the end of January, 1969, our Regional Office was of the
opinion that the position of the Bureau had heen clearly out-
lined to the City of Bonmers Ferry and that the spplication for
water could be approved by the Department of Reclamstbion withoub
the requirement of a formal hearing. However, it appears

the City of Bonners Ferry will be satisfied only with a complete
withdrawal of our application for water. Flow records compiled
by the U.3. Geological Survey show there is waber available

for appropriation over that amount now being used a2nd/or
clsimed by the City under thelr present water right. See
paragraphs 2 and 4 of the enclosure.

We helieve that our Reglomnal Office staff has reasongbiy tried
to negotiate a settblement with City officials. Therefore, it

E%Z?~v”?cjc;é
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would appear the next step will be a formal hearing by the

Idaho State Reclamstion Engineer. At that time, our application
for water will be approved or disapproved according to

State law."

We feel that we have tried to deal fairly in our negotiations with
the City of Bonners Ferry regarding their protest teo our application
for water from Myrtle Creek, and although our letter to Congressman
Mellure indicates that a formal hearing may be necessary, we are
hopeful that this letter will clarify the situstion and preclude the
necessity for a formml heering.

We sincerely hope that the City of Bonmners Ferry will be satisrfied
with the intent of this letter and will withdraw their protest to
our gpplication for water from Myrtle Creek.

Sincerely yours,

" Regional Director




April 1s, 1969

.U, 8. Bureau of Sport Fj.shcrhs a.nd Wildlife
‘P. O. Box 3737 =~ . it )
- Portland, Oragon’ 972@8
Attm Mr. !&aVain v

. .Dear Mm McVein:

Thia ig in reply to m rec:ent telephone conversation
o cancerning the application of the Bureau of Sport Fisheries
" and 7ildlife for appmpr:lqtiom of 10 second feet of water
_ from Myrtle Creek. ' You-asked that I identify any com-
munication from your offi:m in which you had implied a

claim of right under tﬁe’ "réservation" concept. -

: I wish ta call ymn': attmt.{on to. the next to last
paragraph of ‘Mr. Robert's December 13, 1968, letter from

-~ which I quote: '"To the axtent that' 1t is possible for this

. agency to do zo, the. city“s roquirmnts will be recognized,
but we cannot convey of release any of the rights of the
United States. Some Interpretation of the water law would

'_eatahl:!.ah a claim of wnuged watera of Myrtla Creek for the
refuge. Becauae of this, the city probably also should -
have the State Leglalature.approve sush reservation for
future use, and also obtalsi-a Congressiomal recognitien of
the right and an agaurance of watershed protection." .

Maybe that dmn't clain any ri.ght under . 'I:he "resemtion“'

concept but it cextainly does include the velled threat of

. such a claim. For example, the first sentence could be taken
to mean that it 43 possible for you to claim a superior right
to -the City of Bomners Perry right of 1926, If you are not
claining under reservation you would have had to have eatab~
lished the refuge before 1926. You recommend or suggest that
the city should also ‘have- the State Lagislature approve a

8 .reaervat:lon for - i.t‘s futura use. Hy Bnglish may be raths;.‘, poor

47-700¢



pago72 of 3: :

U, S Bureau of Sport Fisharies_‘
& Wildlife
Attns Mr. McVein

but that givné ne the inprsusian that you claim such a
reservation and suggeat that the city should alao ohtain
~such reservation. -

- Uz; . ihen this is comhined with the canmants made by Congreas-
o — man McClure in his letter we definitely have the impression
R - o that 1t is the Bureau's policy to claim rights under the '

Y treservation” principal,’ If this is not the case a letter

i - : _fron you denouncing such & claim will be apprcciated. ‘

Very truly yours, “

R. KEITH HIGOINSON =~
State Reclamation BEngineer
RKE:cja
¢ct  Peter B, dilsen

City Attorney ° L g
. Bohners Ferry, Idaho 83805




April 11, 1969

a Henrj Barclay

Action Regional Director :
Bureau of Sport Fisheries & Hildlife
Box 3737

Pertland Oregon 97208

Dear Mr. Barclay..

"-This office would like very mucﬁ to complete actiom concern-
ing the application made by the Bureau of - Sport Fisheries and Wildlife
to appropriate 10 second feet of water from Myrtle Creek for Adrriga=- '
tion and other purposes. We have reviewed copies of correspandence
between your office and the City of Bonmera Ferry. Some of the comments
in this correspondence are rather confusing 'to us. For e&aaple, you

infer that you are claiming a reservation right to any apd all waters

of Myrtle Creek necessary to operation of the wildlife refuge. If this
is the case, why did you file the application with this office? 1t is

" our understanding of the SOvcalled reservation doctrine that it en-

compasses water arising upon or cmqasing reserved public lands. Will
you please advise this office of the boundafres of the wildlife reser—
vation and the date such lands were reserved from the public demain?

- 1f '4n fact the lands were not reserved from the public domain but were

acquired by purchase or grant from other previcus owners the reservation
doctrine could not be argued.

Your information concerning this. matter at an early date will
be apprecisted. %0 any event we will appreciate being advised by return

‘'mall vhether the parties have reached a satisfactory settlement of the

proteat and whether you wish us to proceed with the necessary hearing }
so that the application may be acted upon by this office. If we haven't

- heard from you within 30 days we will set’ the matter for formal hearing.

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

REH:mr

‘ec. Peter B. Wileon

City Attorney, Bonners Ferry

97-. 70@-(; "



WILSON & WALTER
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P. O. BOX 749 NAR 12 1965
BONMERS FERRY, IDAHO — 83805

205 W. KQOTEMAL

PHOMNE AN 7-3127
AN 7-3128

Mo rlom oo o, P
LERETTTE OF Eavlamation!

March 14, 1969

State of Idaho

Depertment of Reclamation
Statehouse

Boise, Idaho 83707

Attn: Mr. C, Stephen Allred
Assistant State Reclamation Engineer

Re: Permit No. 98-7006
Myrtle Creek

Dear Sir:

I am enclosing herewith a copy of a letter we have received dated
March 7, 1969, from our Congressman, the Honorable James A. McClure.
You will note from the letter that the Bureau of Sport Fisheries
and Wildlife is of the opinion that the State of Idaho hes no
jurisdiction whatsoever and that the water rights on Myrtle Creek
are held by the Bureau of Sport Fisherles and Wildlife.

In view of this, we must again renew and continue our objection
to_the %ranting of the permit. Since the Bureau of Sport Fisheries
and Wildlife waintains the State of Idaho has no jurisdiction over
it (which it must have in order to come to the conclusion it sent to
the %ooa congressman), then, from the viewpoint of the Bureau of
Sport Fisheries and Wildlife, it is a redundant and unnecessar{ act
for them to apply to the State of Idaho for the germit. This being
the case, then it would seem that the State of Idaho should not
waste 1ts time in the issuance of a permit which the recipient
thereof feels 1s unnecessary.

We especially say this since it is obvious that the Bureau of
Sport fisheries and Wildlife does not intend to honor the rights
in Myrtle Creek as established under Idaho law.

We, therefore, respectfully move that the request for a permit

97- 700¢,



Page 2
March 14, 1969
Depar tment of Reclamation

by the Bureau of Sport Fisheries and Wildlife be summarily
rejected, or in lisu thereof, that we be given a formal hearing in
Bonners Ferry so that water rights can be completely established
ag to Myrtle Creek.

T am shocked to learn of the official Washington, D.C. position
since you have in your file a letter from the Reglonal Dirgctor
disclaiming interest to the water under such a doctrine. We have

here a2 situation in which a federal agency 1s showing a complete lack
of good feith.

City At

1 orne
PBW,/bas ¥ ¥
Bne,

cc: Hon. James A. McClure
U.S. Revresentative ~ Idaho
House Office Bldg.
Weshington, D.C. 20215

City Council
Bonners Ferry, Idaho

U. S. Department of Interior
Bureau o Sport Fisheries and Wildlife
P. 0. Box 3737
Portland, Oregon
Attn: Henry Baetkey
Acting Regional Director

Marion Davidson
State Representative
Statehouse

Boise, Idaho

Boaners Ferry Chamber of Commerce
Bonners Ferry, Idaho
Attn: Max Hill, President
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WILSON & WALTER

ATTORNEYS AT LAW
b. Q. BOX 749 205 W. KOOTENAI

BONNERS FERRY, IDAHO — 83805 Department of Rec!amatien PHONE AN 7-3127
AN 7-3128

February 6, 1969

State Reclamation Engineer
State of Idaho

Department of Reclamation
Statehouse

Boise, Idaho 83707

Attn: Mr. C. Stephen Allred
Assistant State Reclamation Engineer

Re: Permit No. 98-7006
Myrtle Cree

Dear Mr. Allred:

The City of Bonners Ferry discussed this matter at more
length at its regular meeting held on February 4, 1969, At this
time they request that further hearings and final decision be —_
withheld pending action at the present by the State Legislature on S
two bills., Both of these bills have originated in the house and /
deal directly with the nature of water rights that are under
question in the present matter. | -

The City of Bonners Ferry feels that it will c‘arify the posi-
tions of both the City of Bonners Ferry and the Bureau of Sport
Fisheries and wildlife if we can determine what the State Legislature
finally intends to do.

Thank you.

fery truly yours,

WILSON & W)

//
/A

Peter B. Wilson
City Attorney
PBW/rb

cc: U.S. Department of the Interior
Bureau of Sport Fisheries and Wildlife
P.0, Box 3737
Portland, Oregon 97208 ,
Attn: Mr.Henry Baetkey, Acting Regional Director

City Council, City of Bonmers Ferry, Idaho 9)’— WOO(O



'JAMES A. McCLURE "
1sT DisTRICT, IDAHD . .

Congress of the Wnited Stateg
Bouse of Repregentatives
IWashington, B.E. 20515

March 7, 1969

Mr. Peter E. Wilson

Attorney -- City of Bonners Ferry
P. O. Box 749

Bonners Ferry, Idaho 83805

Dear Pete:

I have discussed the problem concerning the water usage at
Myrtle Creek with the Bureau of Sport Fisheries and Wildlife.
The Bureau is of the opinion that the water rights on Myrtle
Creek are held by that agency, and that the Bureau is allowing
the City of Bonners Ferry to use the water. I was told that
there is no immediate danger of a water shortage, but that
such a shortage could possibly occur in the future.

I have asked to have this opinion in writing, and I will for-
ward that report to you upon receipt.

In the meantime, I would appreciate having your comments per-
taining to the authority under which the City of Bonners Ferry
is entitled to use of the water. It seems possible to me that

a conflict has developed under the relatively new Federal policy
that the government holds the rights to water originating on
Federal lands -- a policy with which I have often strongly dis-
agreed.

I will be anxious to hear from you further on this matter.

Sincerely yours,

A, McClure, M. C.

Jame
N

Me(:sh
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Febmr_y 5_, 1969

" Re: Permit Application No. 98-7006

Myrtle Creek
Kootensi NWR, Kaho

U. 8. Department of the Interior

. Fish and Wildlife Service

P.O. Beg 3737
Porxtland, Oregon 97208

Dear Sirs: _ _
* Thark you for your letter of Jamrjao. 1969, Thie letter

{8 to inform you that this office will withhold further action on

this permit for 30 days, in order that you may complete your
negotiations with the city. S
If we can be of further assistance, please feel free to call
on us, '
Very truly yours,

C. Stephen Allyved, Assistant

- State Reclamation Engineer
CBA%h
ce, Clty of Bonners Ferry
A, J. Baylon, Mayor
Bonners Ferry, Idaho 83805
Y. 5 4

}f‘ .
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UNITED STATES
DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE Department of Reclamation
BUREAU OF SPORT FISHERIES AND WILDLIFE

ADDRESS ONLY THE 730 N. E. PACIFIC STREET
REGIONAL DIRECTOR P. 0. BOX 3737
1B

PORTLAND, OREGON 07208
CERTIFIED MAIL AND, OREGON 5720

7 £
RETURN RECEIPT REQUESTED - January 30, 1969
%“” . In reply refer to:
- 771 Permit No. 987006
State Reclamation Engineer - .o ...} Myrtle Creek
State of Idsho L S ...+ =i Kootenai NWR, Idaho

Department of Reclamation S C

Statehouse - Amnex 2 oy T
Boise, Idaho 83707 e

ATTN: Mr. C. Stephen Allred
Assistant State Reclamstion Engineer

Dear Sir:

In answer to your letter of December 18, 1968, we have the following
comments to make.

First, we feel there is no need for further negotiations since our letter
to Mr. Peter Wilson, City Attorney for Bonners Ferry, of December 13, 1968,
clearly outlines the position of our Bureau in the matter of priorities

of water rights with the City of Bonners Ferry. o

}
Secondly, I can f£ind no reference in our letter of December 13, 1968, ‘
which would infer that we are claiming water rights under the reservation //

doctrine. The only reservation policy mentioned in the letter was in the {Hd

next to last paragraph and was in reference to a move the city might pz
mzke in reserving fubure water supplies. ‘\\

We again stress that our applications be accepted by the Department of /////
Reclamation and sincerely hope that it can be accepted without benefit
of a formal hearing.

Sincerely yours,

/

Bxﬁﬁjﬁhegio 1 Director

c?(?""?OOQD



UNITED STATES . . AIR MAIl FOSTAGE AND FEES PAID

DEPARTMENT OF THE INTERIOR Par AVION U © DEPARTMENT OF Tz nTERIOR
FISH AND WILDLIFE SERVICE
BUREAU OF SpoRT FISHERIES & WILDLIFE
780 N, E. PACIFIC STREET"
P. C. BEOX 8737
PORTLAND, OREGON 97208

OFFICIAL BUSINESS

State Reclamaiticn Englineer
State of Iéaho

Department of Reclamation
tatehouse - Annex 2
Boise, Idaho 83707

CERTIFIED MAIL
EETURN RECEIPT BEQUESTED

CERTIFIED
No. 570840

MAIL

Attn: Mr. C. Shephen Allred i
Assistant State Reclamation Engineer I I A S

™
iy
e )
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January 15, 1969

United States Department of Interior
Bureau of Sport Fisheries and Wildlife
P.0. Box 3737

Portland, Oregon 97208

Attn: Mr. Francis S. Roberts
Acting Regional Director U

: BN
Re: Your file: Application 498-7006 .7
Myrtle Creek o

Dear Mr. Roberts:

Please excuse the delay in replying to yours of December 13,
1968, Now that year-end activities have subsided, I hope to be
able to have a reply for you In the very near future. In the
meantime, would you provide us with a copy of the information
requested by Mr. Allred in his letter of December 18, 19687
Thank you.

f/,#Very“tru1y~yours, )
Wilson § Walfed/

¥

Peter B, Wilson g
City Attorney

PBW/rb

¢cc: Mr. C. Stephen Allred
Department of Reclamation .
Statehouse N
Boise, Idaho ’

C—% 27" 7ee [~



WILSON & WALTER ,”Hﬁ
ATTORNEYS AT LAW R

P, 0. BOX 749
BONNERS FERRY, IDAHO — B3805

205 W. KOCTENAI

PHoONE AN 7-3127
AN 7-3128

January 30, 1969

Bureau of Reclamation
State of Idaho
Statehouse

Boise, Idaho

Re: City of Bonners Ferry -
U.S. Fish and Wildlife

Gentlemen:

In order to update your file this is to advise that
the City of Bonners Ferry will be meeting on Tuesday,
February 4, 1969, to make its final determination relative
to the correspondence between the City and the Bureau of
Reclamation. At that time they will also discuss the
letter from the Bureau of Fish and Wildlife to you that
is dated this date. Shortly thereafter we hope to be able
to advise you if the City desires further hearings or if
it appears that a satisfactory compromise has been reached.

We appreciate your continued consideration of this

problem,

PBW/rb

cc: - City of Bonmners Ferry
Mayor A. J. Baylon
Councilmen:
Robert M. Pace
Russell Docherty
Dayton Douglas
Mike Foust

Bureau of Fish § Wildlife
Portland, Oregon

q F-Tcoy,

Lo
e



=/

=N

ﬁ_-.:

R

December 18, 1968

Re: Permit No. 98-7008

U. B. Department of the Interior
Fish and Wildlife Service

P.O. Box 3737 '
Portland, Oregon 97208

Attn: Mr. Travis B, Roberts, Acting Regioma] Director
Dear Mr. Roberts: | ' '

Thise office is in yeceipt of a copy of your letter to Mr. Peter B. Wilson,
attorney for the City of Bonners Ferry, regarding negotiations on water per-
mit 98-7006. From your lJetier it still appears that negotiations are continuing,
- and because of such thia office will not schedule = hearing on the matter prior
to February 1, 1969, However, by February 1st I would appreciate a letter
from you advising me as to the progress made in your negotiations, and as to
whether additional time is needed. -

In your Ieﬂ'.er you indicated that'the wildlife refuge may be claiming some
type of a right under the reservation dootrine. I would appreciate being ad-
vised ag to the date that the wildlife refuge was reserved by the federal govern~
ment, and ag to what quantity of water you might claim under this right.

If this office can be of any assistance in reaching a seitlement, please
call upon us. I feel that in cases where there is controversy over a permit
the best possible settlement is a negotiated agreement between the two parties;
however, you should be aware that in any event you still have the right of &
formal hearlng and decision from this office, ,

Very truly yours,

C. Stephen Allred, Assietant
Stute Reclamation Engincer

s

¢c. Mr. Peter. B. Wllaon. City Attorney
Bonners Ferry, Idsho 83805

P~ 200,
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Mr. Peter B. Wilscn Decexber 13, 1968
City Attorney : '

207 W. Xootenal

Bonners Ferry, Idaho 83805

Re: Application N¥o. 98-T006, Myrtle Creek
Kootenai m

Dear Mr. wi!.m

In sccordance with the informal agreament between officials of the City
of Bonners Ferry and mesbers of my staff, on July 25, 1968, further study
has been glven to the weter requirements for the RKootenal Rational
Wildiife Refuge and the present and future water reguirements of the City
of Bonners Ferry from Myrtls Creek. From this review, it does not appear
thet any serious confiict in the demsnds for water from Myrtle Creek
exist now or will exist in the foreseeable future.

'me City hes a filing for 5.0 efs from Myrtle creek with a priority or
May 21, 1926. The watershed has been withdrawm for protecticn of this
vater right. It is wy understending thet st the present time the 3.3 cofs
diversion by the City is required only et intervals and that when the city

reservoirs are full, the flow is stopped. Only during meptionelly hesvy
demand periocds would this full flow be constant..

The refuge requirements are prisaerily for irrigation PUrposes. m probable
maximm use would be 5 cfs for a total of 6 weeks from June )L to Sept. 15,
‘each year. A flow of 2 cfs prcbably would be odequate for the remainder
~of the year. .

The availsble flow records of the U.8. Seological Survey for & 7 year term
show &n average minimm flov of not less than 8.0 cofe during Jupe through
September. There should be adequate water for both requirsments 1f properly
utilized. JIf the City syastem drawe only the water required for use,

then the surpxus should be adeq,uate for the refuge needs.

The Idsho Constitution, Art. 15, Section 3, gives a priority of right to
domestic use in camse of shorteges. Wa believe this includes & municipal
diversion for damestic use, and would sllow the Clty of Bommers Perry to
take water to the full extent of its appropriations if neesded even if not
of the highest priority. _

We would suggest thet the City of Bonpers Ferry increese the amount of
water o cover all reasansble anticipated futwre requirements, with the

qg“‘?'oo%
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| express understanding that only such amounts &8s are required for use in the
City will be drawm. mmmmm&nderoftheﬂow,mmg '
from time to time, for use of the refuge.

Mo the extent that it is possible for this agency to do #o, the Clty's

requirementa will be recognized, but we cannot convey or relesse any of
the righta of the United States. Sowme interpretation of the water lsw
would establish & claim to wmmsed vaters of Myrtle Cregk for the refuge.
Because of this, the city probebly dlsc should have the State legislature

~ approve such reservatim for future use, and also obtain a Congressional

recognition of the right and an sssurance of mte‘rshed pmmuon.

ghould the City find it m&;'&ble to f::.h foy sdditional water, as Wt&ﬂ
sbove, and agree to release water to the refuge surplus 4o your needs, our

applications could be considered together by the Department of Reclesmation.

Sincerely yours,

o T%‘ mgmm.mw

. ee:

Hon., A.d. mlﬂn .
Meyor, Bonners Ferzy

P.0, Box %

aners Perry, Idsho 83805 '

Department ofl Reclametion
dtate of Idsho
Statehouse, Annex 2
Boise, Idaho 87707

'q‘?‘“'?oo(c



- " UMNITED STATES . .

POSTAGE AMND FEES PAID
DEPARTMENT OF THE INTERIOR U. 5. DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES & WILDLIFE
730 N. E. PAGIFIQ STREEF
P. O. BOX 38727
PORTLAND, OCREGON §7208

OFFICIAL BUSINESS

Department of Reclemation
State of Idaho

Statehouse Amnex 2

Boise, Idaho 87707

21



| UNITED STATES Egpj’
DEPARTMENT OF THE INTERIOR Cy

FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE

ADDRESS ONLY THE 730 N. E. PACIFIC STREET
REGIONAL DIRECTOR P. 0. BOX 3737
1B PORTLAND, OREGON 97208

Jular 29, 1968

n reply refer to:
~+Application No. 98-T006

Mr. R. Keith Higginson AUG 1 1088
State Reclamation Engineer

Department of Reclamation .
107 Stetehouse Department of Reclamation

Boise, Idsho 83701
Attention: Mr. Jack Barnett
Dear Sir:

Reference is made to the sbove punmbered application filed by the Buream
of Sport Fisheries end Wildlife for 10 cubic feet of water per second
from Myrtle Creek to be used on the Kootenai National Wildlife Refuge
in Boundery County, Idaho. This application, protested by the City of
Bonners Ferry, Idsho, is being held in sbeyance by your office until
August 9, 1968, pending negotiations by the perties to resolve certain
differences.

Staff members from this office met with city officials in Bonners Ferry

on July 25, 1968, and questions raised during discussions revealed that

further studies are desirable in order to reach an understanding aeccept-
able to all parties.

We, therefore, request thet action on this application be delayed another
¥D days or until after Beeember 9, 1968.

Sincerely yours »

Reg:l.onal Director

C’Z-W‘oo(,
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MEMO

From: Jack Barnett
Re: United States Fish and Wildlife Service - Applicatien Neo. 9857006

Date: July 30, 1968

On Menday, July 29, 1968, Mr. Bill Garner of the Fish and Wildlife
Service called and requested that additional time be allewed befere actien
is taken en Application No. 98-=7006., He indicated that letters-eoncerning
this request weuld be received frem beth the-City of Bonneré Ferry and the

Federal Government interests,

ER YN
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WILSON & WALTER : |
A:ozlﬁ:; A:;:W R E @ E H W E @ 205 W. KCOTENA

BOMNMNERS FERRY, IDAHO -— 83805 - i PHONE AN 7-3107
. AN 7-3128

JUL 80 1068

Department of Reclamation, July 26, 1968

Department of Reclamation
State of Idaho

Statehouse

Boise, Idaho

Re: Filings on Myrtle Creek
Gentlemen:

This is to advise that the City of Bonners Ferry and the

United States‘%overnment, through the Bureau of Sports

Fisheries and Wildlife are continuing negotiations toward

settlement of the matter, and jointly request that the

hearing date be extended another 120 days so that further

%ggggiations can be had without the pressure of a time
imit.

As I recall, the hearing date was scheduled for August
9th or thereabouts, and we request that the hearing be
extended 120 days from such date.

Peter B, Wilson
City Attorney v

PEW/bas

cc: Regional Director )
Bureau of Sport Fisherles and Wildlife
730 N. E. Pacific Street
P. 0. Box 3737
Portland, Oregon 97208

QZ-UO@@



MEMORANDUM

FROM: JACK
T0: STEVE

RE: FISH AND WILDLIFE APPLICATIONS

All the applications except 98-7006 should be approved from
what we were able to determine in the field and inm the hearing.
I can see no reason for delaying action on the other applications.

98-7006 should be held until August 9, 1968. The application
should be brought up on that date and, barring any unforseen develop=-
ments, I feel we can approve it, recognizing prior rightsz to the
vater, but without designating what the extent of those prior rights
might be.



MEMORANDUM
SUBJECT: HEARING NOTES

RE: PERMIT NOS. 98-7003, 987006

4 hearing was held on the above numbered applications at the
Gounty Court House of Boundary County in Bomners Ferry on April 29,
1968, Ir . attendance were:

Willie L. Garner, Hydraulic Engineer, BSF&W, Portland, Ore
Eugene C. Barney, Refuge Mgr., Kootenal Nat'l Wildlife Refuge
A.J. Baylor, Mayor, City of Bomners Ferry, Idaho

Peter B. Wilson, City Attorney, City of Bonners Ferry

Roy A. Jones, Supt. of Public Works, City of Bonners Ferry
Harold M. Buroker, Resident, Bonners Ferry

Quenton L. Brewer, City Engineer, Bonners Ferry

Jack A. Barnett, Deputy State Reclamation Engineer, Bolse

Loy H. Johnson, Well Construction Supervisor, Boise

Mr. Garner, representing the applicant, indicated that the water
would be used primarily for irrigation and wild life production in-
cluding water foul flood areas. These two applications would be
used in connection with 98-7004 and a well under 98-7005. There
are approximately 962 acres in the refuge of which 200 wonld be
permanently flooded , and 762 acres would be cropped, strip harvested,
and then flooded in the fall. The Wild Life Service has every in-—
tention of recognizing prior rights. They feel that they are down
stream from the city diverslons and therefore scan. only physically
get the water the c¢lty now allows to by pass. ' ‘

Peter Wilson, City Attorney, stated that the city bought the
rights to the use of this stream in 1921 from A. H. Featherstone,-
This is recorded in Book 13 of Deeds, Page 106 in the county records.
They also hold : rights under License Numbers 16480 and 2365. The
right= purchased from Featherstone was one used to both generate
power and provide domegtic water to the City of Bonners Ferry.
Since the date of purchase the city has taken over the system op-
erated by Featherstone, the power plant where most of the water
was used and then returned toe Myrtle Creek and the distribution
system. Since the city's acquisition of the property water has
been conveyed several miles through the 12 inch pipeline installed
by Firestone. For municipal use the pipe line originally had a
capacity of about 2.5 ¢fs. In recent years the c¢ity has an Imz
provement program costing them about $25,000 a year. A asignificant

93“7009
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portion of this has. gone to enlarging the pipe line and now.all

but .1600 feet of the pipe line is 16 inch.raising the capacity of

the pipe line to . approximately 3.0 cfs.. Originally the city had

on the pipe line 410.feet of head.. With 8,298 feet of 16 inch pipe
and 24,935 feet of 12 inch pipe the city contends that although

they are only presently using about 3.0 cfs of the 25 efg they c¢liaim
a right to, they &%till have a right to the total flow and that their
prrojected population increase Wwill demand ever enlarging the capacity
of the facilities. Therefore they want the federal government to
recognize their right te increase their facilities to whatever is
necessary in the future with a water right sSenior to the installation
at the wild life refuge. In 1960 the population of Bonners Ferry

was 1,921 while in 1950 the population was 1,776. They are presently
considering annexing additional residential areazs which would sig-
nificantly increage their population.

Mr. Garner stated that the applicant would be willing to recognize
all present use of the water by the city as a senior right to that

of the applicant. However, they would object to language that will
in effect give the city a senior right for any future development.
The applicant feels that the city either never has had, or has since
abandoned the right to use any more than has been physically conveyed
through the pipe line.

Jack Barnett stated that the department has been advised by
the attorney general's office that they cannot consider abandonment
of a right once recognized by the department or the courts. The
question of abandonment can only be determined by the district court.
The department has made a hurried field examimnation of what is in-
volved zsnd could mow consider the application on statements made
at this conference, or could schedule a formal hearing if testimony
is needed. .

Peter Wilson stated that the city does not have a desire to
hold & formal hearing and would allow the department to rule on
the information presented. The city does not have any objections
to the approval of any of the applications for the wild life refuge
with the exception of 98-7006. The protests on 98-7003% can be
considered withdrawn. The city would appreciate actien on 98-7006
being withheld for 90 days allowing the city and the applicant time
to get together and see if they can't reach an agreement as to the
future use and development of the water of Myrile €reek as the 2
parties seem to be the only partieg with rights on this source.

C}!a‘?,‘ ;7@0(0
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My, .Garner.said that this arrangement of waivingrthe‘formal
hearing and allowing the two parties to get togbther is entirely
satisfactory with the. Bureau of Sport Figheries and Wild Life.

Jack Barneti zaid that the depariment will withhold action |
on the application for 90 days, until August 9, . 1968.... 1If agree-
ments have been reached, or additional statements are to be made,
they should be malled to the department before that date.

C% a?‘{7(36)(9



 May 20, 1968

RE: Application Nos. 95‘7003; 98-7006

City Council

Bonners Fbrry. Idnho 83805
Gentlenen.

'Pn!snant to the agreemeut that was made at the hearing scheduled

on the above numbered water spplications on April 29, 1968 in
Bonners Parry the Department of Reclemation hks noted that the

- protest on No. 98-7003 has besen withdrawn and is presently con-

sidering the application for further action.

 Application Ne. 98-7006 will be held in abeyance for 90 days
‘&llowing opportunity for the two parties to discuss their uses.

Following that date we will ceonsider any atatements or agreements
that might be submitted to the depariment prior to that date, and
the department will then take action o the application. A for-
mal hearing on the application was uaived by both parties at the
recent meetins.

Very &ruly yours,

Jack A. Barnett
Deputy State Reclamation Engineer

Jknznr.

'C?QP—W7C>ch3



 ‘May 20, 1968

- Clay E. Crawford
- Aeting Reglonal Director

Bureau of Sport Fishories and Hildlife
Box 3737

Portland, Oregon 9?208

Dear Mr, Crawford:

Pursuent to the agreemeat that was made at the hearing scheduled

on the above numbered water applications om April 29, 1968 in
Bonners Ferry the Department of Reclamation has noted that the
protest on No. 98-7003 has been withdrawn and is presently con-
sidering the application for further action.

Applieation No. $3-~7006 will be held in abeyance for 90 deye .
allowing opportunity for the two partises to diacuss their uges.
Following that date we will consider amy statementa or agreements
that might bs subsitted to the department prior to that date, and
the department will them take sction om the applicatioan. A for-

‘mal hearing on the applicatian was vaived hy both parties at the
- recent meeting. '

Very truly yours, .

Jack A. Barnett
Deputy State Reclamation Engineer

JAB:ar
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Hay 20, 1968

Clay E. Crawford : .
Acting Regiomzl Director
Bureaun of Sport Figheries and Uildlife

~ Box 3737

Portland, Oregon 97208
Daar.Hr¢‘Grawrord._ _
Pursuant to the agreement that was mndérat'thn-haaring aéhmdulod '

on the above numbered weter applicationa on April 29, 1968 in -
Bonners Ferry the Department of Reclamation has noted that the

‘protest on No, 98-7003 has bsen withdrawn and is presently con-

sidering the application for furthar action.

Application No. 98-?006 will be held in sbeyasmce for 90 days
allowing oppartunity for the twe partiea to discuss their useas.
Following that date we will consider any statementsz or agreements
that aight be submitted to the department prior %o that date, and

the departsent will then take action on the application. A for-

mal héaring on the appliuation was vaived by both partiea at the
reeent uaating. ,

?6ry truly yours,

Jack A. Barmett .
. Deputy State Reclamation Engineer

C?E?*_?FCjCD(o
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BEMFORE THE STATE RECLAMATION ENGINEER
of the

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NOTICE OF CONFERENCE

)

) |
No. 98-7003 and No. 98-7006 in the name ) AND HEARING FOR PROTEST

)

)

of U.S5. BUREAU OF SPORTS FISHERIES AND WILDLIFE

On December 4, 1967, the United Stutes of America, Bureau of Sports
i Fisheries and Wildlife filed with the Department of Reclaﬁation, application
to.appropriate_the public waters of the State of Idaho. On February 6, 1968
the Dégértment of Reclamation received a protest filed by the City of Bonners
Ferryﬁf -

fﬁPlease be advised that the Department of Reclamation has set the matter of
protest for conference and possibly a hearing for May 9, 1968 at 2:00 p;m. in
the Bgundary County Court House,.Bonners Ferry, Idaho.

Any hearing will be held in'accordanée with the rules and regulations of

the Idaho Code and Adopted rules of practice and procedure bf the Department of

Reclamation.

Opportunitj shall be afforded all parties to respond and present evidence

and argument on all issues involved. The burden of. proof is with the protéétanta

Any party may réquest iﬁ writing five (5) dats before any heéring thaf]the
cral proceedings thereof be taken in the form of stenographic notes.l Any'partyg
maj have such stenographic nctes of the oral proceedings,. or part thereof, |
transcribed at his own expense. A taped record of the proceedings willlbe
maintained for the appeal periodg

Failure to appear.af the timé and place set for heariﬁg by the apﬁlicant'
or preotestant, may allow_the Department of Reclamation without prejudice to
dismiss the protegt or application.l Any énd all cost incurred by reason of .
such ndn—appearance may be assesséd against such-non-appeéring parties.

Dated this 28 :n day of 19 8.

i

C. Stephen Allred
Assistant State Reclamation Engineer

’ —— . mi L L Y
Mailed this 19/ th day of /:;kj{gr/ ;- 1944 to
. : / .
by Certified Mail No. _ - .
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MEMO

'Re: Application No. 98-7003 and 9

The matter of the protest filed by the City of Bonners
Ferry in opposition to the approval of Applications 98-7003
. and 98-7006 was brought to the attention of the staff of the

P2

8-7006

* Department of Reclamation on March §, 1968 and March Zf, 1968,

" The staff was advised that the matter of the protest required

- a conference and or hearing be set to hear the protest matter,

R

-

Both dates for heafing the issues in’a conference or hearing -

were set aside for a later date when it would be more economical

- for the department to have someone

DM ks

‘f?-/8145€7 Are 4kﬂﬁﬁh,
5-20-C6 oo Aediv
Ho!~G§ Mo Aetay

in the area,’

N

Donald W. McEldowney
Appropriation Examiner
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- .. Februsry 13, 1968 .
l : T

© fer Apslieation o. 87006 and 967003

l
a ‘
fihe United States of America -
S kureau of Sporte r;&sheries & Wildlife ,_*
B, (., Box 3737 - e :
_%ortland, Oregon 97208

&ention~ Clay ol Lrawford, Acting Reglonal Dlrecuor )

. Gpﬂtlemen-

'\

ke \ Please be advised that the Dopartment of Reclaration is
1 in rereinL of & protest filed in connection with the above
;t 1nfnranch applicaticns. The proteet was [iled by the City
“ - off konners Ferry, Eonners Ferry, ldsho, The departrent wiil
B advise you at a latbr date as to the time and rlace of the

4 L conferance and hearing.

ﬁ; EL*hf' 5 Very truly yours,

A 3 o

i 1] i

AR -

f : ‘ g Donaid W. Kcildowney
: S o : Arpropriatidn Fxacdner
y AN/ i '

A -'x/ - CDAME S

{f. / lnclosure: Cupy of protest
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COMPLETE HEWSPAFPER COYERAGE OF BOUNDARY COUNTY

IN SCENI{C MORTHERMN !DAHO =+ IM THE FERTILE KOOQTEMAI] RIVER VALLEY

~~~~ BONNERS FERRY, IDAHO

- @\Qﬁl Jan, 19, 1968

‘min
W‘m‘ ‘ State of Idaho

Depte. of Reclamation

107 State Hou§e

Boise, Idaho 83701

TDear 3irs:

llerewith please find galley proof of
the four applications for water by the
bureau of Sport Fisheries and Wildlife
as DPER YVour request.

Tours very truly,
%j%———\

7. A. Chubb, Publisher.

ikl

and QOregon has on
i)e%emert 4 apphed f.o permit
o div cubic feet second .
of water from Me eek, tuﬂ?f-l
" tary of Koetnal or under ap-
gileat;gg I;T;J . Water wil} be-
velr hadllc and hes
in the W&ti/‘l, goer 24, T.
@% W, BL, Bouddary Coufi-
tyandlstobeusedtmm}ypﬁl 1to
Novemb€r 30 for cpgh and paSture ir-
rigation and from Japdary 1 to Diee-
et 1 for stgefwater and witd-
life in thé swvmw, WibEWia,
seq13; S‘q{ Wia, WiaSWia, sec
38 T, 622, BM and S
ELemWia, 3; allef sec
W N EJ 3/4, NEWSA 4,
sea" ; NLEDEEA, secj& T,
62 "R. 1T B
Afy protest aga.lnst this appliea-
tion must be filed with the Depart-
ment of Reclamatmn within fen
days from the last date of publica- -
~ tion of this ndiice.
R. KZEITI-I HIGGINSON
. State Reclamatlon Enginecer
Pubhshed in the ‘Bonners Ferty
Herald, B ers Ferry, Ida on
January @5 and February -

b7 700¢,



January 16, 1968
He: Arplication No, 98-7006

The bonners Ferry Herald
Lonners Ferry,
Idahc 83805

Gentlemen:

Enclosed you will find a legal notice which we wish o have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication,

After sending us a galley proof, proceed with the publication on the dates we
have inserted assuming the notice is correct. H we have any corrections, we
will notify you before the first publication date. If you can not publish the notice
on the proposed dates, please contact us immediately, ‘

An affidavit of publication must be submitied to the Department of Reclamation,
along with the publication bill, In order to receive payment, the following
certification must appear on the bill:

1 hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

(o oot sion lettar)
Signature of claimant

Very truly yours,

Denald w, Meoldowney
water Rights Clerk

Diiizks
knclosure: legal notice C}
3’— ?OO(O

Form 3



NOTICE OF APPLICATION FOR WATER

Notice is hereby given that __the [nited States of America,- Bureay_of Sports Fisheries

and wWildlife, Box 3737, Portland, Uregon has on December L, 1907

applied for permit to divert ?W 10 cubic feet per second a}a}? /579}/

of water from it 1o Creekymbaibutary—of-kootonaifiver
under application No. __ga_no04 . Water will be diverted by et

—and ditches mm“mgwﬂ&“*ﬁfk%*qéﬁ
] E] . 2

B i, . bonndary Counta

and is to be used from __nri] 3 to llouerber-30-for-grep-and-pesbure—irrigatdon and

_25; BAEL, sec, 36, T L 62 N R, 1 W, B

Any protest against this application must be filed with the Department of Re-

clamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Bonners Ferry Herald, bBunners Fferry, Idahq ’
on January 25 and Februarv 1 .
VF-700(



