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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

{Appiicam)-




State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 98-7024 Priority April 1, 1970 Amount 0.01 cfs

THIS IS TO CERTIFY, that USHER FOUST

of Bonners Ferry, Kaho , has complied with the terms and conditions of Permit

No. _ 98-7024 issued pursuant to Applhcation for Permit dated April 1, 1970

»

and has submitted proof to the Department of Water Resources on March 6, 1975

k]

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0.01 cfs of water from Bain Creek

3

tributary to _ Kootenai River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use “Period of Use Rate of Divetsion Annual Volume

Doemestic from Jan, 1 Jtor Dec. : 31 §

cfs and 0.860 acre feet

0.40 acre feet

Recreation from, . jéﬂ;‘_ 1 - ‘it‘?' xl-"'““]jé?'" #o
PR (l:éoth<,dﬂtcs'.m61ﬁ5ive)

,

Subject, however, to the conditib:j that no mor&than 0,01 cfs of @zit{if-slg? £

that the amount of water so diverted and’ to '“:‘:hit:h such right is entitled and for the purpose

aforementioned and is limited to the amount which can actually be beneficially used and shalt, not exceed

1.30 acre feet per.yedr, said waters o be diverted within the SEiSEZ of Sec. 2,
Twp. 62 N, Rge, 1 E,B. M. . _ in the County of Boundary

Description and location of place of use:

. NE% ' Nwi 2 swak

Twp. | Range | Sec. |

T - R T vt Totals
neia) N%w SW| SE%| MEW| NWY SWi SE% | NE%, NW SWik{ SEW]NE%| A

62N [ 1E | 2| -

Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idzho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idahe, this = 5 day of
July L 19 75




o L
ldentificaticn No. ?00/ 7JP?7/

Application No.

STATE OF IDAHO
LICERSE 1°SUSD FOR , oo “EC. Fl.  DEPARTMENT OF RECLAMATION

LICENSE £AGL RU. ‘ _
" APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho APP l{ OVE D

{TYPE OR PRINT IN INK)

1. Name of applicant _ (WS hey FoU ST

post office address. @7t f= ez rs” I3 ormiess. Ftral, Selladip X 38a8
2. Source of water supply > ﬁd/'rﬂ ﬂr eel which is a tributary of /4‘/@0 7[ 6’}[4'5/ /ﬂ Ver

3. a. location of point of diversion is SE Ve of _SF Va of Section___Z Township_ﬁ___
Range_/ £ B.M. &gggﬂdd%? County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into ﬁggrzz é?’fﬁd at a point in ﬁL Va
of_ G £ V4 of Section___2 Township_#.2/ Range_ /£ _ B.M ﬁowﬁ//wj

© 4. Water will be used for the following purposes:

Amount_s 24 for ﬂﬂfﬂeﬁ}"z purpose from_r‘&?!. /. to ﬂfﬁ. 3/ (both dates inclusive)

{cfs or acre-feet pgr annum;}
x N

&({@E@ . purpose from o/au, { to égc 2/ (both_dates inclusive)

Amount_. &/ for

cfs or acre-feet per annumy, . y d
Amount [Qi forwpose from ~ / to _/‘-’l"’ﬁ/ (both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. ' ¥4 cubic feet per second and/or

b. ___ acre feet per annum.

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. ﬁ/’ waacf yﬂ/&#k Ae‘:‘-ﬂ[‘}?ﬁ/fé’.

b. Height of storage dam 2 ._feet, active reservoir capacity acre feet; total reservoir
capacity_,; acre feet, materials used in storage dam: Jmaac%&é&@?_w)
Period of year during which storage will occur ffﬂﬂt’. 4 Pec. 3 / inclusive.

(Mo, Day) (Mo, Day)

c. Proposed well diameter is________ inches; proposed depth of well isﬁﬁfeet

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
74 yé

is : years.

b. Estimated construction cost is $_ 5

8. Description of proposed uses:

a. If water is not for irrigation:
(1) Give the place of use of water: SE 1 of JE V4 of Section__ A Township 52{&
Range_fL B.M.

(2) Amount of power to be generated: hp under. feet of head.
{3) List number of each kind of livestock to be watered 25 ﬁé‘u?f
{4) Name of municipality to be served , or number of families to l:Je

supplied with domestic water / .

(5) If water is to be used for other purposes describe: ﬁ"c?’&&}[/w .. arer ’MP/'// fe zf&mf’of

ﬁi—ﬁ—é‘iéﬂ-mw d v /er‘ /?e.ci&kg? gzed -

poe



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

RANGE

SEC.

NEVz

NWa

SWi,

SEVa R
TOTALS

MNE4

NWa| SWis

SEVa

NE4

NWLa| SWla

SEl4

NEVa | NWVa| SWls| SEVa

NE¥s | NWVa| SWhia| SEVs

5

c. Describe any other water rights used for the same purposes

Total number of acres to be irrigated

9. a. Who owns the property ai the point of diversion

b. Who owns the land fo be irrigated or place of use

Sttaprp -

c. If the property is owned by a person other than the applicant, describe the

applicant to make this filing

arrangement enabling the

10. Remarks




Map of proposed project:

11.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of |daho as herein set forth.

i

{(Applicant)

7057

2



© Receipted

- Copies of protests forwarded by,

Received by_/y’_ Date 4' /- 70 Time T ol S
14 by_M{ Fee $_/00 o°
Date 4/" e -7 2,
Publication prepafed by—ee Date__#"~72
Published in/ ; et
. Z
Publication dates \ il v AT~ P2
Publication approved &% Date x5~ =2¢

Priority reduced to__________ Reason

Preliminary che

Protests filed by:

Hearing held by Date

Recommended for denial bw/_

APPROVED

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No.
1.

Witness my hand this

., and said application is hereby. APPROVED.

Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRICR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitfed on or
May 1 L1975 |

. Denial of said application is for the following reasons:

20th gay of _ May 1970

o

@@eclamaﬁon Engineer




iﬁﬁ% i el RGN
NQTICE OF APFLICATICN FOR
PERM:T T3 APTRIFRIATE THE
PUBLIC WATERS OF THE STATE
OF IDAHO

Notice is hereby given that Usher
Foust, Route 1, Box 75, Bonners
Ferry, Idaho, has on April 1, 1870,

submitted Application No. 98-7024 to,

appropriate the public waters of Bain
Creek, tributary of the K.ootena1
River, The p ym
mestic (0L efs), recreaiionl
and g}ochwater ¢ L ofgy fred

uary 1 to Decempe- 21,

e application proposes & maxi-
mum diversion and appropriation of
0.01 cubic feet per second of water
to .be diverted by pit and heoadgate
within the SEl4 SEM, Sec. 2, T.
62N, R. 1E, B M, Bdéundary County,
and iz to be used within the SE4
SEY3, Seec, 2, T. 62N, R. 1E, B.M.

Any permit issued pursuant to
this application will be subject fo
ALY, PRIOR WATER RIGHTS and
subject fo the CONTROL OF A
STATE WATERMASTER. Any prc-

be filed with the Idahe Department
of Reclamation on or before May
4, 1970. :
R. KEITH HIGGINSON
State Reclamation Engineer
Published in the Bonners Ferry
|Herald, Bonners Ferry, Idaho, on
tApril 16 and April 23, 1870.
i

", $TATE OF IDAHO
L Cou{nty of Boundary

™ q

test against this application must:

et

AFFIDAVIT ORPUBLICATION

We He Chubb

bemg ﬁrst dular%m(b ‘%p hlS oath deposes and says that he is the pubhsher (or foreman]

aﬁ .publisher . =

;I' The Bonners Ferry Herald a newspaper of general eirculation, pubhshed weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period
of 18 months or 78 weeks prior to the first publieation of the hereto attached notice; that

.State Reclanstion Department

the advertisernent of _.

Notice for Publieation, a printed copy of which is attached hereto was published in said

newspaper and nof in a supplement thereof for . . 2 consecutive issues, com-
mencing with the issue datel : Apﬂ;” 16 ,,,,,,,,,,,,, " 19#0, and ending with the
April 23

issue dated ..~

____________ g 2
/ day of .
P

r oy

Subscribed and sworn to before meggs

Pubhc in and for the Cou ty
ﬂﬁff NDTARY PUBIIIC fcr [I'ia State ofrkeiling at Bonners

- _ Reshing at Bonners Ferry, ldzao
¥ commission explres Jan. 12, 1974



XOTICE OF RAPPLICATION FOR

PERMIT TG APPROPRIATE THE

PUBLIC WATERS OF THE STATE
OF IDAHO

Notice is hereby given that Usher.

¥oust, Route 1, Box 75, Bonners
Ferry, Idaho, has on April 1, 1970,
submitted Application No. 95-7024 to
appropriate the public waters of Bain

Creek, tributary of the Kootenai-
Eiver. Tha proposed uses are do-

mestic (.01 cfs), recreation €01 efs)
and stockwater (.01 efs) from Jan-

uary 1 to December 31,

The applicaticr - posts a neaxi-
mum diversion and appropriation of
0.01 cubic feet per second of water
to pe diverted by pit and headgate
within the SE SEl4, Sec, 2, T.
62N, R. 1E, B.M.,, Boundary County,
and is to be used within the SEl4
SEl4, Sec. 2, T. 62N, R. 1E, BM.

Any permit issued pursuant to
this application will be subject to
ALL PRIOR WATER RIGHTS and
subject fo the CONTROL OF A
STATE WATERMASTER, Any pro-
test against this application must
be filed with the Idaho Department
iof Reclamation on or before May
4, 1970,

R. KEITH HIGGINSCN
State Reclamation Engineer

Published in the Bonners Ferry
Herald, Bonners Ferry, Idaho, on
April 16 and April 23, 1970.

AFFIDAVIT O PUBLICATION .

STATE OF xDAHo]
g8
County of Boundaryj’

bemg first duly sworn up his oath, depnses and says that he is the pubhsher {or foreman}

,,,,,, _publisher

of The Bonners Ferry Herald a newspaper of general Clrtulatlﬂn pubhshed weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
heen continuously and uninterruptedly published in said Boundary County during a period
of 18 months or 78 weeks prior to the first publication of the heresto attached notiee: that

the advertisement of .

Rotioo of Appl.mat.ion for permit . to Sppropriate the

_publie waters of the state of Idahes S :

Notiee for Publication, a printed copy of which is attached hereto was published in said

newspaper and not in a supplemen_t thereof tor 8. .. . . consecutive issues, com-
mencing with the issue dan:ed~r ....... Ap:dl16 ,,,,,,,,,,,,,,, e " 1!5!!70 , and ending with the
issue dated .. Aplil 23 * 14 0

W&r& S/
Subscribed and sworn to before. me thm ( / day of




' ® |
State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V, EVANS Mailing address:
Govemer : Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Dinector

December 12, 1980

Mrs. Usher Foust

Box 40, Star Rt. 3 w@ﬁ
Gaﬂﬁmﬁ@.——— \,)

e

Dear Mrs. Foust, 124:[)7 t/‘A

Thank you very mucl’for your Tetter of September 2, 1980. In reviewing Water
Right No( 98-7024; 98-2138/24278, & 98-7039 I have found that they have become
Licensed Wa Rights. Once a Water Right is l1icensed it becomes appertant to
the land and passes through sell of the land, and interest would be through
proof of ownership (Deed, Mortgage, etc.). A transfer would only be filled

if the designated point of diversion or place of use was changed.

I hope that this will answer your questions, if not feel free to call me at
334-4123.

Chief Clerk

RH:mr



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Statehouse
Boise, [daho 83720

Mrs; Usher Foust
Box 40, Star Rt. 3
Boise, Idaho 83705




@ of Idaho o
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. 5tate Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
. Boise, ldaho 83720
C. STEPHEN ALLRED (208) 334-4440
Director

December 12, 1980

Mrs. Usher Foust
Box 40, Star Rt. 3
Boise, Idaho 83705

Dear Mrs. Foust.

Thank you very much for your Tetter of September 2, 1980. In reviewing Water
Right No. 98-7024, 98-2138/24278, & 98-7038 I have found that they have become
Licensed Water Rights. Once a Water Right is licensed it becomes. appertant to
the land and passes through sell of the Tand, and interest would be through
proof of ownership {Deed, Mortgage, etc.}. A transfer would only be filled

if the designated point of diversion or place of use was changed.

1 hope that this will answer your questions, if not feel free to call me at
334-4123.

Sincerely,

ROBYN HAMPE
Chief Clerk

RH:mr
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IDAHD

Initials

O

IDENT. NO. 9% 75 44

DEPARTMENT OF WATER RESOQOURCES

Date

WATER RIGHT
DATA ENTRY LOG

I[tem

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Pate Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Rzcord Verified
Amendment Approved
txtension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

Licenss Signed
Transfer Approved

Kaypunchad by State 0ffice




Juty 22, 1975

Re: Permtt No. 98-7024

Usher Foust
Route 1, Box 75
Bonners Ferry, ID 83805

re

Dear ", Foust:

Enclosed nerewith is a copy of the water license issued on the above refur-
enced permit.

Sincerely,

D. DARLENE REICH
Water Rights Supervisor

DDR:rb

Enc.




DEPAAENT OF WATER ADMINISTR’!ON DEGEIve =
FIELD REPORT TD

Usher Foust i b
1. Name of permit holder i fap o

Route #1, Box 75, Bonners Ferry, ID 83805

Post office address Phorleere:
Person to contact Phone
: Bain Creek
2. Source of water supply: Groundwater []  Surface water [
ing, stream, etc.
. Ko'%ggzipﬂ¥%§r )
Tributary to
3. Water will be used for the following purpases:
Amount _—'01 c.f.s. for domestic (1 house)
AF/Annum (nature of use)
m -l
Period of Use: from Jan. 1 to Dec. 31 A %
{mo.-day) inclusive {(mo.-day) g =
A . ) 2 z
. — — Q
Amount 01 cis. for recreation (fish pond & winter ice-skating) g
AF/Annum (nature of use) &
o
Period of Use: from Jan. 1 to Dec. 31 o
(mo.-day) inclusive (mo.-day) 3
ro
.01 stockwater (15 beef =
Amount c.fs. for ¢ ) E:.
AFfAnnum {nature of use) e
Periocd of Use: from Jan. 1 to Dec. 31
{mo.-day) inclusive {mo.-day)
Other uses:
4. Total amount fo be appropriated:
Max Rate of Diversion 0 ubic feet per second and annual volume _ AFfAnnum.
5. Location of Point(s) of Diversion:
Township_ 82 __N/s, Range_ 1B /W, BM., Section_ 2, Subdivision_SE___1,_ SE , Boundary
County
Township___ NS, Range_________EfW, B.M., Section_ _, Subdivision /1 Va,
County
Township________N/S, Range__ __EfW, B.M., Section__ , Subdivision Va Va,
County
Other Points of Diversions:
Description of diverting works: Pit, wood plank & headgate.
Measuring device required: yes [ ] no [X
6. Llands to be irrigated or place of use.
NEY; NWs SWis4 SEVa
TWP. [RANGE| SEC. TOTALS
NEV: [NWL [ SWVa | SEVa | NEVA [NWYL [SWa | SEVs I NEVE [NWYG | SW1G | SEVA | NEVL [NWY4 | SW1G | SEVs
62N (1E |2 X
=
&2
o
it
=R
e
[ o

TOTAL ACREAGE
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DATE OF EXAM 7; //_r;z?;—
ACREAGE
Found (]
Recommended o
[rrigation Reguirement Ac FtfAc
USE
Irrigation Q= cfs. V= AFfAnn. from To

Domestic Q=__.0f ¢ fs,
Livestock Q=_. &/ _ cfs.

V=_ + {0 AF{Ann. from

V=__.,% e _ AF/Ann. from _74/%
28

4 L

&'1....4;1 Qr. ry /i

Is water co-mingled? ves____ no_g~"_
Name source:
twp.. N/S, Rge FfW, B.M., Sec Sub Vi 14
County
Exchange? yes no o
Name source exchonged with:
twp. N/S, Rge E/W, B.M., Sec Sub Va 4
County
Point of injection:
twp. N/S, Rge E/W, B.M,, Sec Sub Y Va4
County
Point of exchange:
twp. N/S, Rge___ E/w, B.M., Sec. , Sub Va V4
County
Total Q measured O/ C/g Method of measuremenf_eiéza.,éa/_
Total G recommended _-QLGzé.Me’rer No Type_ Condition
Total V recommended ‘A_ZLQ_!
Recommended Amendments:
P.D.
Place of Use
Ciher
None___,,
MEASUREMENT CALCULATION:
SYSTEM DESCRIPTION: -
L ks it A e et o T, sy P - é’ & rer_ Y. ey >, gt f
- ) P> ’ et ’ 73 . i dN - & . - !
" L M WY /. e - Y il L

S

Date

Examiner’s Signatur

Checked by 7 W

2=

Date

Approved by

Date




March 10, 1975

Re: Permit No. 98-7024

Usher Foust
Route #1, Box 75
Bonners Ferry, ID 83805

Dear Mr, Foust :

We acknowledge receipt of the affidavit submitted as proof of benefic1a1 use for
the above referenced permit.

Before a license can be issued, a field examination must be made by a representa-
tive of this Department. We cannot tell just when this examinatiom will be made,
but ocur examiner will try to contact you at the time he makes the examination so

that you may show him the system. - '

If you have any questions regarding the field examination, please contact our Dis-
trict Office in Qoeur d'Alene.

Sincerely,

D. Darlene Reich _
Water Rights Supervisor

DDR:JG

MICRGFi e



Identification No.
Permit No. 98-7024

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES e
S5 I9T 0/;:/
PROOF OF AFPLICATION OF WATER TO BENEFICIAL USE . : m

1. a) Name of Permit Holder Usher Foust Wi o Ly

b) Post Office Address Route 1, Box 75, Bonners Ferry, Idaho 83805
2. Permit Number 98-7024
3. Date of Priority that you are prepared to establish 4-1-1970
4. a) Source from which water was appropriated Bain Creek

b) Location of the point of diversion: SE % SE 14, Section 2

Township 62N , Range 1E Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount 0.01 for Domestic purposes from __ Jan., 1 = to Dec. 31  jng,
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount 0.01 for Recreation purposes from __Jan. 1 to Dec. 31  jnel
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount 0.01 for Stockwater purposes from Jan. 1 to_Dec. 31  ingl
(cfs and/or acre-feet per annum) (Month-Day) {(Month-Day)
b) Tota! amount appropriated 0.01 cfs and/for acre-feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: Estimated.

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterrancan source,
give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
structure andfor canal or ditch) Pit, wood plank, and headgate.

b) Describe the type and size of measuring device which you have installed at your point of diversion:
None

¢) Give well driller’s name and address and the date the well was completed:

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use:
Domestic, recreation, and stockwatering purpeses.

o o 57 i
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9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC. NE% NW S5WY, SEWY TOTAL
NEY: NWY: SWia SEY% | NEVe NWH SWia SEW| NEYs NWW SWY: SEW| NEYVs NWYW SWi SEY

Total number of acres irrigated

10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

J;’/L}/zs"' L x Mg dur 4 Y
(Date) _ " (Signature)

State of I;ﬁ?ﬁ‘ff : )

% ) s
County of YOO TEAA )
On this & 7 day of Mﬁ/&éfr‘ , 19 Z:Q’/ personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same,

Notary Public residing at /A,

My commission expires f:)’; or N 7

ok 75 VS5
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& SENDER: Complete items 1 and 2. . I
d your address in the "RETURN TO'" space an

TEVErse.

1. The following service is requested (check one}.
[[] Show to whom and date delivered............ 15¢
D Show to whom, date, & address of delivéry.. 35¢

.[7] DELIVER ONLY TO ADDRESSEE and
show to whom and date delivered...__....... 65¢

[] DELIVER QNLY TO ADDRESSEE and

show to whom, date, and address of

delwery SRR I
2, AFTICLE AD[EZE_SSED J0o;
Wogonl
wii e
ot Gy
3. ARTICLE DESCRIPTION:
REGISTERED NO, CERTIFIED NO. INSURED NO. ]
R led R
(Always obtaln signature of addressee or agent)
I have received the article described above.
SIGNATURE - )
\ Mfuv %uj,ﬂ =
DATE OF i'JELl*Ia_'iY _ . POSTMARK
5. ADDRESS (Cm'nplata anry If requested){
6. UNABLE TO DELIVER BECAUSE: ‘CLERK'S
' ; INITIALS

« GPO : 1974 © - 537- 803




wh,

, SFEN
UNITED STATES POSTAL SE g
MAR t %
OFFICIAL BUSINESS |= z
. o AM ”

# Complete items 1 and 2 on reverse side.

. ® Moisten gummed ends and attach to back of article.

: R
SENDER INSTRUCTIONS': 5 0"

"|. Print your name, address, and ZIP Code in the space

B

" RETURN
' T
- .

FR
v

-

PENALTY FOR PRIVATE

SE TO AVOID PAYMENT

OF POSTAGE, $300

DEPARTMENT OF WATER RESGURCES
STATEHOUSE
BOISE, IDAHD 83720

EA




February 28, 1975  CERTIFIED MALL >
' b

,‘#é‘

Re: Permit No. 98-7024

Ushar Foust
Route #1, Box 73
Bonners Perry, ID 83805

Daar ﬁt. Foust:

One of the conditions of approval of your water Permit No. 98~7024 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
May 1, 1975 . Encloged is apn affidavit form which must be used to sub-
mit the required proof of beneficial use. ; :

If you have not fully completed your project, and you have not previously received an
extengion of time, you may request an extension of time provided the delay is for rea~
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted. :

Either the beneficial use affidavit or a request for an extension of time must be re—
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no fufther force or effect.

2 fet

gfrléfgsmcsmsoﬁ . . Ma?g’,’?}]z”[ﬂ N | ‘ ';

RKH:jg g i
Enc: Proof affidavitc- ‘ .
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AppoteceLicr Ao 98-702 'Y - .

' May 1, 1970

Mrs., Pearl E. Bourland
1909 N. W, Benton Street
Camas, Washington 98607

Deaﬁ Mra. Bourland:

o Your recent letter asked several questions concerning the Idaho water law
provisions relative to diversion of water from your private property. I will
attempt to anawer these questions in the order that vou have raised them.

- First, you have asked how Mr. Foust proposes to get water twelve months of a
year from Bain Creek. You should understand that most applications received by
this office for uses such as he has proposed will specify a year-round period of
use, even though the stream or the source may be dry part of the year. This is
done to allow use of the water at any time that it is available, 1If he were to
specify a specific period of use during the year, then there would be no right
under the permit to use water at any. other time 1f it should be available.

Your second question was whether he could tap water originating on your land
if ‘a permit is 1ssued. The issuance of the water permit does not grant an ease-
"ment across your land to divert the water from the spring. He would have to
negotiate with you for such an easement. However, in the event that you were not
willing to grant the easement, he would have the right to seek condemnation of
such easement through the court. Whether it would be granted would, of course,
depend upon the information presented to the district court judge.

Your last question asked whether his action could deprive cattle grazing on.
your land of water. It would appear to me that one of the considerationa of an
easement, 1f it were to be granted, should be that he provide protection for your
iivestock, perhaps by Iinstalling a watering trough or leaving sufficient flow of
water in the stream to allow for their use. We are advised that the watering of
livestock from a natural channel is a type of riparian right which is of secondary
value as against an appropriator such as Mr. Foust who would divert the water from
its natural source and apply it to beneficial use. T would suggest, however, that
this matter be reviewed by a qualified attorney. :

U8 7024
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‘Mrs. Bourland -2- | 5/1/70

Your protest sgainst the issuance of Mr., Foust's application has been entered
in the file and you will be notified at a later date of any necessary conference
or hearing concerning the matter.

1f we can supply you with any further information, please let me know.

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

Rxﬁljib



1908 N. W. Benton St.
Canzs, Washington 98607
Aprdl 27, 1970

R. Keith Higginscn

State Reclamation Fngineer
Idaho Depaxrtment of Reclamation
Boise, iaaho 83700

Dear Mr. Higginson:

I have read a "Notice of Application for Permit to Avpropriate
the Public Waters of the State of Idaho" in the BONNERS FERRY HERALD
which is being applied for by Usher Toust. He hes submitted the notice
unger application number 98-7024 to appropriate the water of Bain Creek
from Janvary 1 to December 31, within the 8B SEk, Sec. 2, T. 82W, R. 1L,
B. M. in 3oundary County.

I would like to protest this application on the grounds that
Bzin Creek is not a free-flowing creek twelve (12} menths of the year,
and my property--SWh Sk, Sec. 1, T. 62N, R. 1Il,— dis adiscent to that of
Mr. Foust's. BRain Creek runs through my property first and during the
sumner, any water flowing from my property to his comes from springs
on my property.

How does Mr. Foust propose to get water twrelve (12) months out of the
vear fronm Bain Creek, as it does not flow fram its source during the drvy
season? Is there a lepal method whereby he can tap water originating on
rmy land if he gets the water rights to his property? Could this action by
Mr. Foust deprive catile grazing on my land from water? Every sumer for
over twenty (20) vears my family has npastured cattle on this land.

T would very much aporeciate hearing from you.

Sincerely vours,
- - g VA . ;
e Pl & Busibiancl

Mrs. Fearl £. Bourland

y,,
~
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Mrs ., Pear], E. Bourland
1909 N. W. Benton St. ® O ® @
Camas, Washington 98607

ARARAARARRET,

Mr. R. Xeith Higginson

State Reclamation Engineer
Idaho Department of Reclamation
Boise, Idaho 83700

CERTIFIED

MAIL




May 21, 1970

Be: Permit No, 98-7024

Usher Foust
Bte, 1, Box 75
Bonners Ferry, Idaho 83805

Dear Xr. Foust:

We enclose a copy of your approved application for permit 98-7024
in which we direct your attention to the limitations and conditions as given
on the fourth page under approval of the State Feclamation Engineer,

Very truly yours,

C. Stephen Allred, A8SISEanEX Deputy
State Peclamation Engineer

CHA:kh

Enclosures: Copy of permit
Feceipt N¢. 4399 for $10



May 5. 1970

Re! Application for Permit No. 93-7024 - Usher Foust

Bonnars Ferry Herald
212 Hain

Donners Ferry, Idahe 83805
Gentlement

Would you please submit an affidavit of publication and a
certified bill in connection with the above referenced item(s).
The legal notice was o be published in your pager on April 16

and April 23, 1970,

ts the above permit application cannot be approved until
we are in receipt of the affidavit, it ig important that we re-

ceive 1t as scon as possible,

May we tlease have your prompt attention to this matter,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DU 1 DR
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NOTICE OF-APPRICATICN FOR-
PERMIT TCO APPROPRIATE THE
PUBLIC WATERS OF THE STATE
OF IDAHO

Notice is hereby given that Usher
Foust, Roufe 1, Box 75, Bonners
Ferry. Idzho, has .on April 1, 1870,
stbmitled Application Mo. §8-7024 to
appropriate the publie waters of Bain .
Creck, fributary of the XKootenai
River. The proposed uges are do-
mestic (0! cfs). recreation (.01 cfs)
and stockwater (Gl cfs) {rom Jan-
uary 1 to December 31

The application proposes a maxi-
mum diversion and appropriation of
001 cubig feet per second of water
to be diverted by pit and headgate
within the SEl4 SEW, Sec. 2, T.
62N, R. 1E, B.M.,, Boundary County,
ard iz to be used within the SKi4
SEt4, Sec. 2, T. 62N, R. 1k B.M.

Any vpermit issued pursuant to
this application will be subject 1o
ALL PRIOR WATER RIGHTS and
subject o the CONTROL OF A
STATE WATERMASTER. Any pro-
test against this application must
be filed with the Idaho Department
of Reclamation on or before May
4 1970,

R, KEITH HIGGINSON
State Reclamation Engineer.

Published in the Bonners TForry
Herald, Bonners Ferry, Idaho, on,
April 16 and April 23, 1870. o

Y
u/ (”
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April 8, 1970

Re: Application for Permit No. 98-7024 - Usher Foust

Bonners Ferry Herald
212 Main
Bonners Ferry, Idaho 83805

Gentlemen:

Enclosed vou will find a legal notice which we wish to have published once
a week for two consecutive weekly issues of vour newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending vs a galley proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any corrections,
we will notify you before the first publication date. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department of Recla-
mation along with the publication bill. In order to receive payment, the
following certification must appear on the bill:

B

I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has beesn paid.

(Signature of the claimant)

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:DR
Ene: Legal notice

j,,?aé‘%



NOTICE OF APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Notice is hereby given that Usher Foust, Route 1, Box 75, Donners

Ferry, Idaho. has on April 1, 1970,

submitted Application No. 98-7024 to appropriate the public waters of

Bain Creek, tributary of the Kootenal River

The proposed uses are domestlc (.01 cfs), recreation (.0l cfs) and stockwater

(.01 cfs) from January 1 teo Decerber 31

The application proposes a maximum diversion and appropriation of 0.0l

cubic feet per second /d{fd/{ddt  of water to be diverted by pit and headgate

within the SEXSEX, Sec. 2,

T. 62N, R. 1B, B.M., Boundary Countyv,

and is to be used within the Sr}8rk:, Seec. 2, T. 62¥, R, 1E, BM.

Any permit issued pursuant to this application will be subject to ALL PRIOR
WATER RIGHIS and subject to the CONTROL OF A STATE WATERMASTER. Any protest

against this application must be filed with the Idaho Department of Reclamation on
or before —‘W dl"'ﬁf—ﬁﬁ .

R. KEITH HIGGINSON

State Reclamation Engineer

Published in the Bonners Ferry Herald, Bonners Ferry, Idaho,

April 16 April 23, 1970

on and
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Yebruary 27, 1970

Mr, Usher Foust
Route 1, Box 75
Bonners Ferry, Idaho 83805

G

‘Dear Mr. Foust:

Pursuant to your request of February 24, 1970, we are enclosing an
Application for Permit form alonp with a set of instructions for filing
an application.

Also enclosed please find a Claim to a Water Right form, the in-
structions for filing a claim may be found on the back side of the form.

If we may he of any assistance, please contact us.

9 &

Very truly vyours,

A
= |

Donsld W. McEldowney
Avppropriation Examiner

I

DWM:DR
Enclosures (3)

;227,.;?{769~f?/
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