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5 (¢
) State of Idaho (
)
);) Department of Water Resources Eig
N
) (
1) (o
);) WATER RIGHT LICENSE :&
oY (
{
;;; License of Water Right No. 98-7132 Priosity February 10, 1975 oune 0.08 cfs <:§
;;; THIS IS TO CERTIFY, that __John P. Ghigleri EgE
;);' of Bonners Ferry, Idaho , has complied with the terms and conditions of Permit fﬁﬁ
;;; No. 98-7132 issued pursuant to Application for Permit dated February 10, 1975 , ::5
;;) and has submitted proof to the Department of Water Resources on __ July 26, 1976 , g(‘(-'
);; that he has applied water to a beneficial use; an examination by the Department indicates that the works have a :Eg
;;; capacity for the diversion of __ 0.08 cfs of water from __Brown Creek , (2(
;;; tributary to Deep Creek . and that the permit holder has applied to a beneficial use and EE:
) ‘ i . ((
Y established a right to use water as follows: (
3 ($
); (
(
;;; Beneficial Use i 'PW of Use Rate of Diversion Annuzl YVolume (gi
;;; Irrigation _from June’ig Ao SETEDEr - U At efsand 19.2 acre feet E(:
) : BN o
)
)
)
:
:
%
%0
)
) - | (e«
)i} 19.2 - acre feet per year, said waters ta"be..dwerted within the NE%SEY%, Sdotion Zé‘ Twp. ¢ ((
;;; 61N, Rge 1E § ' in the County of BOUE'I&IB.Y'y ! ggf
19) Lo : . 1 (-
);) Descnpt:on and locaﬁon of place of uge:. (E(
) = e S .
))) i / E(:
))) Twp. | Range 5o Totals (((
) B o (
kY (¢
) o
% _6IN| 1E (
% 10 3
))) {(
0 ¢
))) ((
) o
) (
) (¢
))) (((
))) 1 (((
M (K
% Total number of acres irrigated — 1 ¢
») (&
) (e
0 (¢
R (((
0 (<
) (((
: :
);) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho {g(
;); Code, or the applicable Idaho Law. This right may be forfeited by five vears of non-use, ( E
—‘- The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use ('(:(
"\)‘: herein described, and is subject to all prior water rights, as provided by the laws of Idaho. ((E
‘EE" Witness the seal and signature of the Director, affixed at Boise, Idaho, this 2nd day of ::g
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ldentification No. 98-7132

Application No.

APPROVED STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of idaho .
(TYPE OR PRINT IN INK) 4:

Ll 7 -

1. Name of applicant AMZB_L;PMM 2 &7~ ‘7’(3

post office addressMLM_d‘_&%M/n E3vas _
2. Source of water suppfy_&a_wAL_C:Lb— which is a tributary of _a&g’a_c_lep_&‘—

3. a. Location of point of diversion is__ A7 £ Ve of _S 4= Vs of Section_& 2 Township & /A
Range_ /= B.M, 561 £4m¢/4 ;E; County; additional points of diversion if any:

b. If water is not consumed, it will be discharged info atapointin %

of Yz of Section Township Range B.M.

4. Water will be used for the following purposes:

Amount Q’Q for _Z vy, ;.zéiad_ purpose from y_’ y oy Z to 5-@,4 7 (both dates inclusive)
cfs or acre-feet per ann m) ‘

tve)
(cfs ar acre-feet per annum)
Amount for purpose from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total gquantity to be appropriated;

a. + 2.0 tubic feet per second and/or

b. acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, Aumes, pumps, headgates, etc. Aow »y £ LI 20 - A

i A

b. Height of storage dam______ feet, active reservoir capacity acre feet; total reservoir
capacity, acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Ma, Day) {Mo. Day}
c. Proposed well diameter is inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is___/ yearsG:__/_/V S e Swne f?}?")

b. Estimated construction cost is §__ £ 5¢2 &.¢2 6

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water:_U 4= Vi of % < Va of Section__ 2 2 Township & . A2
Range__ / /A~ B.M.
(2) Amount of power tobe generated: __ _ hpunder____ feet of head.
{3) List number of each kind of livestock to be watered
*‘—@W'%ﬁv—[‘m‘f—'
< '
{4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:

* Tz {\\—, Fid 4 /'\'}



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV4 NWs SWia SEVa

TWP. RANGE SEC. TOTALS
NEVs | NWLa| SWLa, SEVa | MNEWG | NWLL| SWLA| SEVa § NEVa | NWYa| SWia, SEVa | NEVa | NWGs| SWia| SEV.

vy

G/n LIE |22 @ /0 o

Total number of acres to be irrigafed_ﬁé_&CL._

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion__%/jgf-;;-,/

b. Who owns the land to be irrigated or place of use Samt e

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

ok st iy NPT P R S S
vl hirrodo {) ) Akl b B Lo -/ A w; /i:vw/ e p 7"-‘2?2‘ '
Setflod . s pnlt L coven ot egedi ot Lo e 4l
ar/;c;.:' st ¥ WA ,/e:/p;:zé/xzf I

-




Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

1.

and range number.
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Scale: %inches equal 1 mile

BE 1T KNOWNM that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaha as herein set forth.

At tes, ..

*

S o

ngmam)




Proposed Priority_2-10=1972

Received by# Da?e__cz;‘lﬁ:g_ Time £:880 2.4,

Preliminary check by_;%Fee $_ i em
Receipted by,-z‘?’-___—gDaTe N s = AP’y s 2

Publication prepared by__cp  Date 2-14-75

Published in Bonners Ferry Heraid

Publication dates 2-20 & 2-27-75 7
Publication approved __ & Date_ J-4f-2&~

Pricrity reduced to Reason

Protests filed by: _Norman Harrington

Copies of protests forwarded by. cp

Hearing held by Date

Recommended for denial by _TBDE

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No.__98-7132_ , and said application is hereby_ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TC ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to heneficial use shall be submitted on or
before __August 1 L1916
c. QOther:

2. Denial of said application is for the following reasons:

Witness my hand this__15 _ day of July 10 75




i

ﬁ L

T S
|
[ i g

ki

-5
!

I

© 1975-idwr .

-

NOTICE OF APPLICATION
FOR WATER PERMIT

Naotice is hereby given that
John P. Ghigleri, Box 901,
Bonners Ferry, Idaho has on
Feb. 10, 1975 submitted Appli-
cation No. (§8-7132,for a per-
mit to appropriate .20 cuble
feet per second of water from
Brown Creek, tributary of
Deep Creek by means of earth
dam, pump, and pipeline with-
in the NEWSEW, Sec. 22, T.
61N, R. 1E, B.M. Boundary
County to be used from June

1 to Sept. 30 for the irrigation
of ten acres within the NEW-
SE14, Sec. 22, T. 61N, R, 1E,
BM, ‘

If issued, this permit will be
subject to all prior water
rights. Protests against the
granting of the permit must be

" filed with the Idaho Depart-
ment of Water Resources, 401
Front Ave., Coeur d’Alene, Ida-
ho, 83814 on or before March
10, 1975. ’

R. KEITH HIGGINSON

Director
Published in the DBonners

Ferry Herald, Bonners Ferry,
idaho on Feb. 20 and Feb. 27,

[ vi

AFFIDAVIT O,PUBL|CAL;“‘|§|6N‘3
STATE OF IDAHO
County of Boundary }

g ‘
L N I

... Echo Twnbull, bkpre. for We Be Chubb ..

- - Lpb ol R TS R S -~ bei
first duly sworn upon his oath, deposes and says that he is the,publisher (or fOremats’
- Foo o
___________________ Publisher

Bonners Ferry. Boundary County, State of Idaho; that the said B

] j H onners Ferry Herald ha
been continuously and uninterruptedly published in said Boundary County dufing a periog
of 18 months or 78 weeks prior to the first publication of the hereto attached notice: that

the advertisement of

Notice for Publication, a printed copy of which is atfached hereio was published in said

newspaper and not in a supplement thereof for ... .. 2. . . consecutive issues, com-
mencing with the issue dated . ¥ebe 20, 1978 | 196 . and ending with the
issue dated F9!27g1,975 e 186

. ¢éf/¢4{_‘ ........ : Ja.x_icéééfé/,@&ﬁ ¥

St -SSR ST, - S F- Sy _'_.‘_t'_b:}__ ................................. S
Notary Public in ar_xd. for the County oygoundary, State of Idaho,
residing at Bonners Férry, Idaho. i



May 3, 1983
BE: Permit No. 98-7132

John P, Ghigleri
Box 901

Bonners Ferry, ID 83805
Dear Mr. Ghigleri:

Enclosed herewith is a copy of the Water Right License issued on the above
referenced Permit.
Sincerely,

MW‘ o B,
JIM JOHNS
Water Distribution Supervisor

JJ:kw
- Enclosure

oL



Ite of Idaho Q.
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
~ Boise, Idaho 83720
A. KENNETH DUNN o ' (208) 334-4440

Dinecicnr
April 4, 1983
RE: Permit No. 98-7132

John P, Ghiglery
Box 901
Bonners Ferry, ID 83805

Dear Mr. Ghigleri:

A representative of this Department has made an examination of the works covered
by your Permit No. 98-7132 , and has found the following:

Amount of water that can be recognized as beneficially used under

Idaho 1aw: 0.08 cfs Source: Brown Creek
"The maximum quanti ty dwerted shall not exceed 19.2 acre feet
per year. ‘ :

Point(s) of diversion: NE4SEY, Sec. 22, Twp. 61N, Rge. 1E, Boundary County

Beneficial use: Irrigation of 10 acres within the NEXSE%, Sec. 22, Twp.
6iN, Rge. 1E : ' . :

Priority date established: February 10, 1978
Conditions (if any): '

i

you do not concur with these findings please contact us within 10 days, othermse
water license will be issued as set forth above.

Wil0

incerely,

it

JIM JOHNSON
Water Distribution Supervisor

JJ i kw
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DEPARTMENT OF WATER ADMINISTRKTION H EQEy E

‘l'_\
FIELD REPORT [{D ]

1. Name of permit holder John P. Ghigleri Sl =
: 267~ 3506 of?1ce
Postofficeaddress_ Box 901, Bonners Ferry, ID 83805 Phdigar
\ " aBr R a
Norimm D’s viot ffs:br 25
Person to contact - Phone !
2. Source of water supply: Groundwater [ | Surface water [ _Brown Creek
{name spring, stream, etc.)
Tributary 1o Deep Creek
x 3. Water will be used for the following purposes:
' Amount __ .20 cfs. for Irrigation
- AFAnnum {nature of use)
m el
Period of Use: from June 1 to _ Sept. 30 X 0
- 3 3
(mo.-day) inctusive (mo.-day) = =
: 2
Amount _ _ c.fs. for g :
AFfAnnum {nature of use) T
= ]
Period of Use: from to
{mo.-day) inclusive (mo.-day) o
M,
=
Amount —__c¢.fs for
AFAnnum (nature of use)
Period of Use: from to
{mo.-day) inclusive {mo.-day}
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion .20 cubic feet per second and annual volume ___ AFfAnnum.
5.  Location of Point(s) of Diversion:
Township__ 61N _N/S, Range__1E  E/W, B.M., Section 22 _, Subdivision. NE 14 SE 14 Boundary
County
Township_____ N/S, Range__ E/W, B.M., Section____, Subdivision Va Vi,
‘ County
Township_. N/S, Range. ___E/wW, B.M., Section , Subdivision /1 W
County
Other Points of Diversions:
Description of diverting works: ' hi = ' wide - !
_wate Tine - Pon i YT '
_ to aluminum Taterals.
‘Measuring device required: yes [] no [
6. Llands to be irrigated or place of use.
NEY4 NWY; SWl4 SEVs
RANGE | SEC. TOTALS
NEVa [NWVa [sWia | SEVa | NEVa [NWL [swia | SEVs | NEVG [NWa | sWia | SEVa § NEV: [NWYA | SW14 | SEVG
IN| 1E [22 10 . 10.

(R a&m

TOTAL ACREAGE _ 10
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-' i * t
DATE OF EXAM AA‘/ 78

ACREAGE :
Found o 2
Recommended . 2
Irrigation Requirement 3 5 Ac FtfAc
USE 72~
Irrigation Q=_‘?ﬂ4__c.f.5‘ V=7ﬁ AFfAnn. from C?a”wL pd o M 3D
‘1 Domestic Q=___ c.fs. V= AF/Apn. from to
i Livestock Q=__ ¢ fs. V= AFfAnn. from tor
Is water co-mingled? yes ho L-
Name source: -
twp N/S, Rge EfW, B.M., Sec Sub 4 Vi
1 County
Exchange? ves no.
Name source exchanged with:
twp._ NfS,Rge _ FE/W, BM., Sec Sub Wy Ya
‘ County
Point of injection: .
twp.— N/S, Rge_._ _ E/W, BM, Sec , Sub /1 4
. County
Point of exchange:
twp. N/S, Rge_ E/W, B.M., Sec Sub Va L
‘ County
Total Q@ measured 5.9 f"'\« Method of measurement Joredd . Precns, v’
| / 7 7
Total Q recommended £2. 0 8 cﬁd Meter No - Type. Condition

/
Total V recommended L& 144: J?—‘r_rf)

Recommended Amendments:

P.D.
Place of Use
Other
None
MEASUREMENT CALCULAT t
SLRE3O w/2hs norale Ygggi‘s P B0ene /AGD &m%
_ Jgas O & = ) — ——
123 %{L%’) 023z /P48 OaeX 3.5 = 550FT
2] 0 ¥ /. GF X 0.0F Cha = /9. L o
v LOV% 1. TEHS = Eic
/

SHSTEM, DESCRIETION:

At recesns CQM Ca t..) M Ski‘) %Mﬁ?“ﬁ ﬂ&yﬁc ?ﬂi v AEE 7&' 5'?;0&-\)4@@1”;{’
M’%‘Q&_"'

=
— . L : aj - ;) ) 't‘ ‘
£ Nolz: - v oY Licause pAReO ONTTRAN
gExc:miner‘s Signature i : ‘ Date 9;// 7{/7 5
Checked byw__ Dare _&lﬂl 7 8.____ -

Date 3'23’53

Approved by
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WITHDRAWAL

I, FRANK FOLKENS, do hereby withdraw my objections to the

issuance of License No. 98-7132, in the name of John P. Ghigleri.

DATED: This / day of //4’,44/ , 1983,

Frank Folkens

Frsn B For s

XN
Nt gﬁﬁﬂﬂ“
G R
?ﬂ“ﬂﬁﬁe Eﬂwig
e



RE@EWE@

MAR 9 1983

WITHDRAWAL Department of Water Resources

Porthern-Distriet-Office

I, INA PORTREY, to hereby withdraw my protest to License No. 98-7132

which is in the name of John P. Ghigleri.

DATED: This _, day of }rﬁ/\/MAV,A,, 1983.

9

Ina Portrey
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® ®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION

John V. Evans : Suite No. 1

Governor

4055 Government Way

A, Kgnneth gunn ' Coeur d’Alene, Idaho 83814

Directar

”:’_’f’f’_'gygm

(208) 667-6484

Matrch 3, 1983

Ms. Ina Portrey
Star Route
Naples, Id. 83847
Re: 98-7132

Dear Ms. Portrey:

On November 24, 1982, I wrote to you conecerning Permit No. 98-7132
in the name of John Ghigleri. I am enclosing a copy of that letter.

Mr. Loughry has withdrawn his protest. I spoke with Mr. Folkens
on the phone and he indicated that he will also withdraw his protest.

I am enclosing a withdrawal statement for your signature, should
you desire to withdraw yours. If I have not heard from you within
45 days, I will assume that you do not intend to withdraw your
protest and will re-schedule the matter for hearing.

If you have any questions or if I can be of any assistance, please
don't hesitate to contact me.

Sincerely,

ROBERT G. HAYNES, P.E.

Regional Supervisor

RGH/pms

Enc. ~ Withdrawal
Correspondence



o e
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
Suite No. 1
Jo%noyérEZ: " 4055 Gavernment Way
A gﬁngetg Dgﬂn ‘ ‘ Coeur d'Alene, ldaho 83814
Bx Director . (208} 667-6484

Feburary 22, 1983

C

Mr. Frank Folkens
Star Route
Naples, Id. 83847

Re: 98~7132

Dear Mr. Folkemns:

Enclosed ig the withdrawal which we spoke about on the phone last
week. Also enclosed is a copy of a Claim to a Water Right in your
name.

A review of our records does not show any water right filings on
your property from Brown Creek. I am enclosing a Claim to a Water

Right form and Instructions should you desire to file on Browm Creek.

Please sign the withdrawal and return it to us in the enclosed
envelope. Thank you very much for vour cooperationm.

Sincerely,

UACHIN

ROBERT G. HAYNES, P.E,
Regional Supervisor

RGH/pms

Enc. - Withdrawal
Envelope
Claim

Claim Form
Instructions



STATE OF IDAHO -
DEPARTMENT OF WATER RESGURGES
NORTHERN REGION TG L " phods
Jo'&“o;trigf " 435b ““’(‘;";?e:::e;t Way
A. Kenneth Duinn Coeur & Alzna, Idabo B384
R T TR L

1208) GGT-6484

Lirectar

December 14, 1982

Mr. William Loughry
Star Route

Haples, Id. 83847
Re: 98~713Z

Dear Mr. Loughry:

We wish to acknowledge receipt of your letter withdrawing your
probest te the above-referesnced matter.

We appraciate the position that you had and hope that we have
taken steps to aveid this kind of sitvation in the future.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

EGH/pms

cc:  IDWR - State Office {98-7132)
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STATE OF IDAHO

£l
BOF
DEPARTMENT OF WATER RESOURCES
. NORTHERN REGION s
November 24, 1982

4055 Government Way
Coeur d’'Alene, daho 83814
{208) 667-6484

Ms. Ina Portrey
Star Route

Naples, Id. 83847

Re: 98~-7132

Dear Ms. Portrey:

On April 10, 1980, the Department of Water Resources held a hearing
concerning a protest of License No. 98~7132 in the name of John P.
Ghigleri.

The record of the hearing indicates that after discussion concerning
the effects of the license, those parties present protesting the
issuance of the license to Mr. Ghigleri, namely:

Frank Folkens,
William Loughry and Ina Portrey, intended to withdraw their objections
to the issuance of the license to Mr. Ghigleri.
do not contaln such a2 withdrawal.

However, our files

Sincerely,

Would you please send us a signed statement withdrawing vour objec-
tions to the issuance of a license to Mr. Ghigleri.
if you have any questions, please don't hesitate to contact me.

ROBERT -G, HAYNES, P.E.
Regional Supervisor

RGH/ pms

cc:

File 98-7132 (Boise)
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Gy STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION

Suite No. 1
4055 Government Way
Coeur d'Alene, idaho 83814

John V. Evans
Governor

. Xenneth
A Rennetn g . (208} 667-6484

Director

November 24, 1982

Mr. William Loughry .
Star Route
Naples, Id. 83847

Re: 98-7132

Dear Mr, Loughry:

On April 10, 1980, the Department of Water Resources held a hearing
conecerning a protest of License No. 98-7132 in the name of Jjohn P.
Ghigleri.

The record of the hearing indicates that after discussion concerning
the aeffects of the license, those partiles present protesting the
issuance of the license to Mr. Ghigleri, namely: TFrank Folkens,
William Loughry and Ina Portrey, intended to withdraw their objections
to the issuance of the license to Mr. Ghigleri. However, our files

do not contain such a withdrawal,

Would you please send us a signed statement withdrawing your objec~
tions to the issuance of a license to Mr. Ghigleri,

If you have any questions, please don't hesitate to contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor "

RGH/pus

ce: File 98-7132 (Boise)

0 gﬁs‘&\?‘\
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b STATE OF IDAHO

DEPARTMENT OF WATER RESGURCES

NORTHERN REGION
Suite No. 1
"!O?;nor;nf:f " 44555 Govermmient Way
A. Kenneth Dunn Goaur d'Alens, 1daho 83314
i Directar = (208} 667-6484

, November 24, 1982

Mr. Frank Felkens
Star Route
Naples, id. 83847

Re: 98-7132
Dear Mr, Folkens:

On April 10, 1980, the Department of Water Resources held a hearing
concerning a protest of License Nu. 98-~7132 in the name cf John P.
Ghigleri.

The record of the hearing indicates that after discussion concerning
the effects of the license, those parties present protesting the
issuance of the license to Mr. Ghigleri, namely: ¥rank Folkens,
William Loughry and Ina Portrey, intended to withdraw their objections
to the issuance of the license to Mr. Ghigleri. However, our files

do not contain such a withdrawal.

Woiuld you please send us a signed statement withdrawing your objec-—
tions to the issuance of a license to Mr. Ghigleri.

If you have any questions, please don't hesitate to coatact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH/pms

File 98-7132 (Boise)

Z
-
%
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Name:
File:
Place:
Date:

John P. Ghigleri

98-7132

County Commissioners' Room, Boundary Cty. Cthse.
April 10, 1980, 1:00 p.m.

ROSTER OF ATTENDANCE

Address Representing

;{\“\'\\ m.‘&‘l“

STRI QO otE  NAFLE 5
SR Koo TE /V’Jf/é’.s,
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NBoN, NixoN, Lyons & s
WOWL NI OM

JAMES F.LYONS ASSOCIATES IN THE PRACTICE OF LAW zoomgnrmroun-ru
STEVE F,BELL 225 MAIN STREET P'. .BOX 1577

JOHN R DOUGLAS P.O. BOX 368 COEUR D'ALENE, IDAHE BIB1A

OF COUNSEL
GEORGE M. BELL

l

{203)667-4655
BONNERS FERRY, IDAHO 83608

. N [208'251-313.3 L I L
o) Bl R | A 7
- : March 21, 1980 | "

MAR 24 1200

Densrtment i° Watar Resonrces

Re: Permit Wo. 98-7201 - Don F. Schied A ccee

SO

\

\

o

"I

Mr. Bobbie Fleanor
Department of Water Resources
State of Idaho

Boise, Idaho 83701

f J"{ 5(‘?]7{!2.1-4& n.[ WJ‘/L 041‘

cf A e

cd
! ! - . 'I")r;m..'r:,Cé pe re
Permit No. 98-7132 - John P. Ghigleri <fmh” jear hew i §

'{' T ”_,' et ("} NIER IPy—co'/e's%:, as !:ﬂu-'h? .
Dear Mr. Gleanor: T T Hie heenmine smice 4&a;f,

?(11;'{( Lo he cniiederdd ?jﬂn;tf
I am.in receipt of your proposed Notice of Hearing on the riplization

above matters. I am fully aware of the Department of
Water Resources routinely granting these applications
"subject to all prior rights".

It would appear that holding of these hearings is a
waste of time for everyone involved.

In fact, I am unaware of any water permit being denied
here in Boundary County, Idaho. This is probably because
of the State Constitution requirements.

Please enter this letter as a matter of record in these
files.

e e : -:: )4_! e B
| 7 j_:,,\a,.' __"T\,,.n-:-’.. e e I
./ James F. Lyons-
s [
jfl ra "’ /
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STATE CF IDARD

\ERA WIMDOIRNTT M7 W7AMRTRTD M ERQMTrT AT
@EP&f Ch B0 UL Wil e LESUS Lo ES

da
NORTHERN REGION

b

Suite Ng. 1

John V. Evans
Governor <4GB5 Governmeant Way

Coeur d'Alene, ldesho 83314
{208) 667-6454

C. Stephen Alired
Director

March 18, 1980

CERTIFIED MAIL NO. 13480
RETURN RECEIPT REQUESTED

Mr. and Mrs. Frank Folkens
Brown Creek Road

Star Rt.

Naples, Idaho 83847

Re: 98-7132

Dear Mr. and Mrs. Folkens:

Enclosed is a copy of a letter from you protesting the above-referenced
permit of Mr. John P. Ghigleri. Along with your letter, you enclosed a
signature list of some 19 other people who also wished to protest thisg
permit. However, since no addresses were supplied for these people, we
are unable to notify them individually of the upcoming hearing in this
matter.

Would you please notify these people so that they will be able to attend
the hearing to be held on Thursday, April 10, 1980 at 1:00 p.m., in the
County Commissioners' Room in the Boundary County Courthouse, Bonners
Ferry, Idaho 83805,

Your cooperation in this matter is much appreciated.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

pms

Enc. - Letter



| o INTER-DEPARTMENT MEMO —1
FrRoM Pat DATE 3/18/80

TO 98-7132

sugJect -Notice of Hearing

A Copy of the Notice of Hearing was sent only te Jim Lyons, atty., and to
Mr. and Mrs. Frank Folkens. The Folkenses submitted a petition with the

names of 19 other people, however, no addresses were given} The Notice was
sent to Mr, and Mrs. Folkens, et al with a copy of the petition giving all

the other names and asking them to notify these other people.

Moz,
Ty b

SIGNATURE



@ SENDER: Complete items |, 2, and 3.
Add your address in the *“RETURN TO" space on
TeVErse.

ge following service is requested (check one). 1
Ll
(]

Show to whom and date delivered. .. .. ... 0§

Show to whom, date, and address of delivery.  ——¢

RESTRICTED DELIVERY

Show to whom and date delivered. .. .. .. ..
|:| RESTRICTED DELIVERY.

Show to whom, date, and address of delivery $ —

{CONSULT POSTMASTER FOR FEES)

BL6L "Gy | {gE WI0J 54

—

2. ARTICLE ADDRESSED TO:

Mr. & Mrs. Frank Folkens et al
Brown Creek Road, Star Rt.

| Naples, Tdaho §3847
3. ARTICLE DESCRIPTION:

REGISTERED NO. | CERTIFIED NO.
13480

1 {Always obtain tignature of addresses or agant)
I have received the article described above.
SIGNATURE [ Addressee [ ] Authofized agent

INSURED NO.

2
WD ORESS (Cm&\e};ﬁﬁwy if raq
&,

’ o o N
%BLEMQ&LWER BECAUSE: 5.~ .3
ey : A

k"\':‘ ‘ 4y GFO; 1978-27 2302
.9@01 & 98-715%

1YW 31411430 ANY GIHNSN) "g3431S1DIY "LdIIIZH NUNLIY




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

NALTY FOR PRIVATE
SENDER INSTRUCTIONS e T oD PRENT
Print your name, address, and ZIP Code in the space below, OF POSTAGE, $300

» Completa items 1, 2, and 3 on the reverse,

» Attach to front of articie if space parmits. Otherwise
affix to back of article,

« Endarse article “"Return Receipt Requested” adja-
cent to number.

RETURN .
TO B T AT R

S .
£ :
ﬂ (Nawe of Sender)

T . (Street or P. 0. Box)

2
= o

(City, State, and ZIP Code)



BL6L ‘Bry ) 198 win] 5y

BHNSN] 'J3431S1D3Y ‘L413D3Y NUNLIY

[ SENDER Complete items |, 2, and 3.

TEVETSE.

) !%
Add your address in the “RETURN TQ™ space on 1

Show to whom and date delivered
RESTRICTED DELIVERY

[J RESTRICTED DELIVERY,

Show to whom, date, and address of de]:very

‘e follawing service is requested (check one)
Kl
[
L]

Show to whom and date delivered. .. .. . ....

Show to whom, date, and 2 s of:deliveryy S+
(CONSULT POSTMAS ﬁ_nﬁmn FBESy: .

2. ARTICLE ADDRESSED TO: L& -
Mr. James F. Lyons

" Box 368

CERTIFIED NO.

13477

REGISTERED NO.

Nizon, Nixon, Lyons & Bé1E ~ =

ey -
HonguRes WE ©

v

! ¢ 1 (Always obtain signature of addrosms or agent)

I have recewed the article describey

5

1Y G31411430 aN g

POSTMARK

CLERK'S
INITIALS

98-7201 & 98-7132

7r GPO! 1878-272-382



4

Jin

X
AREIN
AL PRI
UNITED STATES POSTAL SERVICES. B
QFFICIAL BUSINESS 3 A le
SENDER INSTRUCTIONS A% SiGE 50 aioid PaTE
Print your name, address, and ZIP Code In the space below. OF POSTAGE.
a Compiets items 1,2, and 3 on the reverse.
« Artach to front of article if space permits. Otherwise
affix to back of article.

+ Endorse article “Return Receipt Requasted” adja
__tent to number.

RETURN
TO

(Namue of Sender}

T m\-l‘“i

{Streeror PO, Bax)

(City. State. and ZIP Code)




gL By "L 9E w04 §d

—
@ SENDER: Complete items 1, 2, and 3.
Add you.r address in the “RETURN TO™ space on

Show to whom and date delivered. .

- —t

‘e following service is requested (check one}.
X
Cl
1

RESTRICTED DELIVERY
Show to whom and date dehver
[:] RESTRICTED DELIVERY.
Show to whom, date, and addre fd

{CONSULT POSTMASTER FOR FE

Show to whom, date, and address of delwery —t '

& 2
Mr. John P. Ghig‘_'ffegi A &
Box 901

3. ARTICLE DESCRIPTION: .
REGISTERED NO. | CERTIFIED NO. [ /cJNﬂJrBED NO.

7 (’
13479 %

1 {Always obtain liwmyﬁddm oF B

2. ARTICLE ADDRESSED TO: A é/(&h

Ca G, |

I have recewed the i abbve.
SIGNATURE A s

Q’M‘E OF D ﬁw ’ . cp;"DSTMARK
W10 om0 | &
5. ADDRESS (Cﬂhgete only if requested)

ey

TV Q3L 1143 ANY AIHNSNI 'aIHILSI1DIY "Ldi3934 NUh13d

6. UNABLE -T0O BEPMER BECAUSE: CLERK'S
; INITIALS

-: Yr Gro: 1978-272-382
08-7132 TP



UNITED STATES
OFFICIAL

SENDER |st§‘§|d ,wf‘!
* Print your name, address, and Z | below.

« Complete itams 1,2, and 3 dirthe
« Attach to front of article if space permits. Otherwise

. affix to back of article,
+ Endorse article "Retun Receipt Requested”’ adja

cént 10 number.

- RETURN
TO

(Name of Sznder)

(Street or P- Q. Box)

TWT104 2

(City, State, and ZIP Code)



HAME AND
ADDRESS
OF SEMDER

)

Indicate type of mail

(L] iwnsureo

L]

Affix stamp here if issued as
certificate of mailing or for
additional copies of this bill,

POSTMARK AND DATE OF RECEIPT

[Jcoo

CERTIFIED

RUMBER OF NAME OF ADDRESSEE, STREET, AND POST-OFFICE ADDRESS PoSTAGE | rep  [OESENOERERDORSE) RE | S | g FSECTDOCIREE.
A 13476 Don F. Schied, Box 945, Bonners Ferry, Id. 83805 15 | 80 45
|2 13477 James F. Lyons, Box 368, Bomners Ferry, Id.:/t‘ RE-Ti%2) " " " Vond 3/;,}\
/ DudeleATE
' 3 BH‘B—'::%{%&——B-&EE?‘FGHC:Ha, CEar —R‘t., Naplk::b, pav s 8_3'8'{%? = 1 =
1 4 13479 John P, Ghigleri, Box 901, Bonners Ferry, Id. 83805 ,'; " ! 2 32
Z 5 13480 ME. & Mrs. Frank Folkens et al, Star Rt. Bran. Ck.Rd Na)fes I4." " &,-J o
A s 13481 Sylwvia Stone, P.0, Box 216, Bayview, Id. 83803 " " "
) 7 13482 Richard C. Lewis, 2408 §. Tacoma, Kennewick, Wa. 29336| " " n
v e 13483 Douglas Standridge, 5204 NE 15th Ave., Portland, Ore, B7211 | ™ "
(to 13484 A. Ll Halverson, P.0. Box 149, St. Maries, 1483864 " n " )
A/ 10 13485 Bigt'neg I(Vfrl.fsllacy, Star Rt. Box 74, Tensed, Id. 83870 " n " s
' { " 13486 Archie H. Smith, Star Rt. Box 87, Tensed, Id. 83870 " " " /‘:"/—_’\
Sweapay N
\| 12 13287 Mr. and Mrs, A. F. McDermed, Star Rt. Box 85, Tensed, " " M ({I?f \“i}f—'lﬁ \
P11 13488 Mr. and Mrs. Michael B. Bierce, Star Rt. Box 84, Tensed " " " \L}‘ *.C‘-Q:Q‘/ ,} o
[ 13489 Mr. and Mrs. Jeohnnie Berreth, Sanders Rt., Box 84, Tenked ' | " " S
\ 13 13590 Ronald Crawford, Star Rt. Box 72, Tensed, Id. 83870 " " "
S0 13293 Mr. and Mrs. Louis P. Link, 1539 Hayden View Dr., CDA | " " "
71 13492 Sheet Metal, Inc., Rt. 1 Box 72B, Athol, Id. 83801 " " "
% 18 13293 Richard R, Lawson, Tensed, Tdzho 83870 i " " ;
3 DelZ'LWO, Rudol}ih & Schroeder, 1016 0Q1d
U119 13794 Robert D. Dellwoxat'l, Bank Bidg, Spokane, Wa. 99201 n " "
~|20
- - N
PE TOTAL KUHEER OF 3U'T_Al MUHDER OF . / (‘g - POSTMASTER, PIR |:Name of recefving eniployee) ' Mark "F" if “Fragile,” "P" if “Perishable,” "E" if "ngs," “EH" if "Egﬁs for Hatching,” "B
& | FIECES LISTED FIECES RECEIVED / ¢ N C L if “Bueter,” "FL” if "Fragile-Liquid,” and "FLU” if “Fragile-Liquid—This Side Up.” )
% | BY SENBER AT POST OFFIE- 4™ p ‘ A # Special-handling charges apply only to fourih-class parcels, Spectal-delivery service also includ
8 i L A _/bZK/L -7 [7{7_ special-handling service.
i { 4

U. 5 GOVERRMENT PRINTING JFFICE

C4a—16—72948-2

AN S MERGRLME



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGATINST ISSUANCE )

OF WATER RIGHT LICENSE NO. 98-7132 IN THE ) NOTICE OF HEARING

NAME OF JOHMN P. GHIGLERI. )

TNT040W

On February 10, 1975, John P. Ghigleri filed with the Department of
Water Resources, Application for Permit No. 98-7132. The application was
approved and Permit Wo. 98-7132 was issued on July 15, 1975.

The Department received protests against issuance of Water Right
License No. 98-7132 on March 5, 1975, from Mr. and Mrs. Frank 1. Folkens,
Mr. and Mrs. William M. Loughery, Mr. and Mrs. Clarence Peterson, Mr. and
Mrs. Lee Jelinch, Mr. Arnold D. Pherson, Mr. and Mrs. Everett W. Virden,
Mr. and Mrs. Jim Musiul, Mr. and Mrs. Weslie Watson, Mr. and Mrs. Clyde W,
Portrey, Mr. and Mrs. C. W. Ketner, and Mr. and Mrs. D. Harry Rohr; and on
March 27, 1975, from Mr. Norman Harrington.

The Department has set the matter for hearing for Thursday, April 10,
1980, at 1:00 p.m., in the County Commissioners' Room in the Boundary County
Courthouse, Bommers Ferry, Idaho 83805. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity shall be afforded
all parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes. Any
party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be main-

tained for the appeal period,.

Failure to appear at the time and place set for hearing by the applicant
or protestants may allow the Department without prejudice to dismiss the protests
or the application. Any and all cost incurred by reason of such non-appearance
may be assessed against such non-appearing parties,

DATED: This {7 day of March, 1980.

|

=
ROBERT G. HAYNES, f.E.
Regional Supervisor
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WRD417 WATER HRIGHTS PRIJF READING REPORT 05/067/83 PAGE

WATER RIGHT NUMBER 98=7132

OWNER LAST NAME = GHIGLERI FIRST NAWE = JOHN P, DRIG DWNER =

ADDRESS LINE 1 =~ P.0, ROX 401 ADDRESS LINE 2 =

ADDRESS LINE 3 = CITY » WONNERS FEZRRY STATE = ID Z1P CUDE = 83BO5S '

SOURCE = BROWN CREEK IRIBUTARY OF = DEEP CREEK 108

STAGE = ARRPLICARION Z. STAVYUS = PRIODRITY » 02=10-1975 COUNTY = BOUNDARY roTAL DIV, RATE = 2680 =CF3
TOTAL DIV. VOLUME = 2 00 AFA TRFRZAMEND = WATER DIST, = DLE/CAREY ACT = RIGHI BASIS =

DIVERSION POINT = WESE 22 4/N JE

FROM = 0b=01 TO = 09=30 USE = IRRIGATION USE DIN, RATE = -O8 ;2060 CFS USE DIV. VOLUME = /£ 2,00 AFA

USE = IRRIGATION PLACE DF USE = TwWN 61N RNG 01E SEC 22 TRACT NESE LOT AC .10

DECREE NAME = DATE = TOTAL ACRES 10
REMARKS = PERMIT PROTESTED,

NON IRRIG USE =

OTHER RIGHTS FOR SAME USE =

PROOF DUE = PERMIT/DENIED = PROTESTED = 10«20=1978 HEARING =~ LD NO, =
PROJOF MADE e FLD EXAM = CONDo OF APPROVAL =

DIVERSION MEANS = DAM, PUMP & PIPELINE,

S o e
X £L, 2D s on e 2



3/79 | .

IDENT. No. @8 I3 2

IDAHO DEPARTMENT OF MWATER RESQURCES

o . — — — ——— A ——— v — — — — e —— — o e —t o ——— —

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

__ole PV Keypunched by State Office

/e 57 :
o, 776 /83 Licedse )@44475,




@  vixon. nixon, Lyonsa ser

W. J. NIXON ATTORNEYS AT LAW 200 NORTH FOURTH

W. W. NIXON 225 Main Straat P. 0. BOX 1577

JAMES F. LYONS P. 0. Box 368 COEUR D° ALENE, IDAHO 83814
Bonners Ferry, ldaho 83805 1208} B67-4655

STEVE F. BELL {208} 267-3133

OF COUNSEL )

GEQRGE M. BELL November 29, 1978

i

Mr. Robert G. Haynes

Regional Supervisor
Department of Water Resources
Suite No. 1

4055 Government Way

Coeur d'Alene, Idaho 83814

Dear Bob:

This is to advise you that Mr. Frank Folkens

will not be available until May lst on your file No.
98-7132.

Yours truly, ™,

JF1L:ds




e

INTER- Um_ub_m.;_mz._. _sm

“ FRGM [ ,,.1.,.. .. . OATE \B\“QD Q

4 o \m\ﬁ%\vgr%%,rw

SIGNATURE

&
[ .




24 November 1978
! -:/-‘ : :
é‘ . James F. Lyons -
T Nixon, fixon, Lyon & Cell
- P.0O. Box 368
‘ - Bonners Ferry, ID 83605
e Dear J1m | S
b
o This is to acknow]edqe your request on beha1f nf Frank Fo]kens ;
I for a hearing on 98- 7132 ‘ . _ -
:\\[\_’;’I; .
o ~ The reauest for an adJudicatlon on Browns Creek is still being
o considered . _
'L;E | As soon as I have tentative dates for hearings set up with our
: state office, I will advise you.
. g - - Stncerely,
- 7 | ,
- ROBERT G. HAYNES
CRGH:nh :

Regional Supervisor



? f
4 ;o _

i NIXON, NIXON, LYONS & BELL .

. L NIXON ATTORNEYS AT LAW 200 NORTH FOURTH

W. W. NIXON 225 Main Street P.D.BOX 1577

JAMES F. LYONS "-FO- Box 368 o5 COEUR D’ ALENE, IDAHO 83814
STEVE F. BELL B“”“5505T28;3ﬂ23833 (208) 6674655

OF COUNSEL

GEORGE M. BELL October 24, 1978

Mr. Jan Grover Hegthgo o L
Water Righte Supervisor T
Statehouse

Boise, Idaho 83720

Re: Permit No. 98-7132.
Dear Mr. Grover:
In regard to the above Permit, Frank Folkens has

advised me that he would like a hearing on this

and also an adjudication as to the water rights
in the stream.

Could you please advise as to available hearing
dates.

Thank you.

jfl ra

bining Cews ldr-\ZF'QCfA

{

B



‘March 17, 1980 =

' ‘Clerk of the District Court’
Boundary. County: Courthouse
Bonners Ferry, Idaho 83805

Dear Hadam' . ‘
- This’ ia to confirm re-ervations for a confe:ence and/or hearing to
_ibe held by thia Department in the County Commisaioners Boom in the g
Boundary County Courthouae on A?til 10 1980, beginning at 9: 30 a.n.._
.'and laating all day.i

Sincerely,

| P__afric 1a M, Stypa
Senior Secretary



Jan Grower ﬁﬂlﬁ
Water Rights Supvr -
Dept of Water Resources o1
Boise, Idaho

Eepa.iman‘t 0

16 Oct 1978
. ‘

3

Sometime last year I had a telephone conversation with a representative of your

- Dept, based in Coeur d'Alene. He t0l1d me that the Idaho law as written permitted

diversion of many times the stream flow of any steeam in Idaho, That sometimes

3 or 4 times the flow of a particular stream was already alloted, and still more
allotments were being processed and approved, That if all these water rights were
exercised, many stream beds in Idahe would be as dry as a bone., That no provision
had been made in the law to guarantee and meintain a minimum stream flow, to protect
the fish, and EXKXEX waterfowl, and sub~irrigation of the green meadows downstream,

I think thiés law, this action by Idaho legislators, is insane,

stupid folly. It hardly

seems possible any group of men could be stupid enough to allow the drying up of a
stream, for whatever reason/ Perhaps to garner a few votes, to put a few dollars

in the pockets of a few favored eonstituents?

I realize you ¢ivil servants have no other choice but te follow the water laws of

the state of Idaho, as written,

But I still protest any further diversion of water from Brown Creek. Uppexr Brown Creek
is already bone dry in summer, A community water project already takes 100% of that
water, What little water I still receive on lower Brown Creek comes from s tributary
of Brown Creek. I think its called 20 Mile Creek, But Brown Creek in #ungust is already
just & mere trickle by time it reaches my property. Barely suffickent to maintidn

life for the few brook trout in it. I certainly dont want to see Brown Creek dried up.
It would reduce the value of my land by 30% or more. I have half a mile of Brown

Creek on my property.

e £ 2
orman E, Harfington

Box 342

Mitchell, Nebraska XNXXH 69357

Re: Permit No., 98-7132




Re:

To:

"~ October 11, 1978

‘Permit No. 98-7132

Protéstants :

You have protested the 1icensing of Permit No. 98-7132.1n the name of
John P. Ghigleri.

The Department has conducted a field eﬁamination of the diversion and use
of water covered under that permit and has found that a Ticense can be issued
as follows if there is no injury to existing water rights:

Amount of water fhat can be recognized as beneficially used under
Idaho law: 0.08 cfs or 36 gallons per minute Source' Brown Creek

The maximum quantity diverted shaii not exceed 19.2 acre feet per

year.

Point of diversion: NEXSE%, Sec. 22, Twp. 61N, Rge. 1E, B. .

Beneficial use: Irrigatfon of 10 acres within the NEPSE%, Sec.
22, Twp. 6IN, Rge. 1E, B, M.

~ Priority date established: Fébruary‘io, 1975

If you do not wish to continue with your proteét.against the 1icensing of
this permit, please send us a letter withdrawing your protest. If we do not
hear from you we will assume you wish to continue with your protest and a

hearing will be scheduied

If you have any questions, piease contact us.

| Sincereiy,

JAN GROVER
Water Rights Supervisor

JGe:1r

o

X

00N
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See attached sheet



CARBON COPY:

John P. Ghigleri

James F. Lyons, Attorney

dack S. Gjording

PROTESTANTS:

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

My,

Norman Harrington

& Mrs.
& Mrs.
& Mrs.
& Mrs.
& Mrs,
& Mrs.
& Mrs.
& Mrs.

& Mrs.
& Mrs.

William Laughery
Clarence Peterson
Lee Jelinch
Everett Virden
Jim Musiul

W. Watson

Clyde Portrey

C. W. Ketner

Harry Rohr
F. L. Folkens



. d INTER-DEPARTMENT MEMO — 1

oate 9/24/75
FROM SHARON

TO FILE -- 98-7132

SUBJECT

A LEGAL FILE HAS BEEN MADE -- WHITTAKER -vs- IDAHO

WATER RESOURCE BOARD (see Nathan for further information).

[ md Dl b S LV

i
i

SIGNATURE



LAUREL E. ELAM (IB88-1974)
CARL A. BURKE [1858-19&81)
TARL F. BURKE

KARL JEPPESEN

BLAINE F. EVANS

PETER J, B8OYD

ROBERT J. KCONTZ

M. ALLYN DINGEL, JR,

JOHKN S, SIMKO

{
. | ”‘

ELam, BURKE, JEPPESEN, EVANS AND Boyp
ATTORNEYS AND COUNSELORS AT Law
SUITE ICIC BAMNK éF 1DAHO BUILDING
POST OFFICE BOX 1859
Boise, IbaHo 83701
TELEPHONE 208-343-54545
caBLE-EBJEE

v paviD EAUINGOLN

PHILLP M. BARBER
ROBERT S ERICKSON
DOMNALD E. KNICKREHM
RICHARD C, MELLGN, JR.
ROEERT M. TYLER, JR.
JAMES B, LaRUE

JdACK S, GJORDING
LARRY . RIPLEY

JOHM MAGEL

August 11, 1976

Mr. Nathan Higer

Attorney at Law

Department of Water Resources
Statehouse

Bolise, Idaho 83702

Re: Whittaker, Folkens and Loughery
v. Idaho Water Resources RBoard

Dear Nathan:

A week or so ago vou inguired concerning the settle-
ment negotiations in the above cases. Please be advised
that it appears that a settlement will not be reached in
any one of these three cases.

I believe the best course of action at this point
is for us to file a motion for summary Jjudgment. The
basis for our motion would be that the state, and your
department in particular, followed all the necessary
procedures in allowing for a hearing for those concerned
to oppose the granting of a license to construct a dam
on this particular stream. If we can show that your
department followed the procedure to the letter of the
law, then I believe we would be exempt from liability
under Section 6-904(1l), Idaho Code, which shields the
state from any liability in cases where a state emplovee
is attempting to follow the provisions of a statute or
regulation or is performing a discretionary function
on the part of the governmental entity, whether or not
the discretion be abused. As I am sure you are much
more familier with the procedures followed by your
peopie than am I, I would appreciate very much your
discussing this matter with the appropriate people in
your department and perhaps drafting some affidavits
for these people to sign that will show conclusively
that we did, in fact, follow the statutory procedures.




Mr. Nathan Higer
Page 2
August 11, 1978

Those affidavits and the statute I have referred to would
be the basis for our summary judgment motion.

About the only thing T can think of that the plain-
tiffs could respond with is the statement made by one of
them that someone in ocur depariment told them over the
phone that nothing would be done until such time as another
hearing was held. If you would, please inguire of your
people about that allegation.

As I am sure Lyons will be setting this matter for
trial soon now that he realizes we are not going to
settle, I really need to file this motion for summary
judgnment in the very near future. Therefore, if you
could provide me with these affidavits right away, I
would very much appreciate it.

Very truly vours,

ELAM, BUREKE, JEPPESEN, EVANS & BOVD

)
By \ ,{ ﬂ/é{(’?_
;ﬁack 5. Gjording
JSG/ch ;
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STATEMENT OF FACTS IN THE APPROVAL OF APPLICATION
FOR PERMIT NO. 8B-7132 IN THE NAME OF JOHM P. GHIGLERI

Application for Permit No. 98-7132 was filed on Februarv 10, 1975,

Notice of the application was caused to he published in the Banners Ferry
Herald, Bonners Ferry, Idaho, aon Fehruary 20 and 27, 1975, The puhlication stated
that all protests must he received at the office of the Denartment of VYater
Resources on or before March 10, 1075,

On March 3, 1975, we received a Tetter from My, Norman Harrington protesting
the aporoval of the application,

On March 5, 1975, we received a petiticon from the Tand owners on Brawn Creek
requesting denial of the application.

Both Mr, Harfinqton's and the Tand owners' letters were not accentad as protests
since the issues raised were not those.set forth by Secticn 42-203, Tdaho Code, that
can be considered in approving or denving a permit.

These letters of nrotest were rejected by our letter of March 15, 1975, and
Mr. Harringtoh and the land owners were allowed ten days to submit a protest hased
upon the issues that can be censidered. |

On March 27, 1975, an adequate orotest was received from Mr. Harrinoton.

On April 2, 1975, the receipt of the protest was acknowledoed by Tetter to
Mr. Harrington and a copy of the protest was forwarded to the applicant.

A conference and/or hearing was scheduled for Mav 21, 1975, in Ronners Ferry,
Idaho by notice dated Mav ~, 1975, That notice was sent to the annlicant, the
protestant, Mr. Harrinaton, and to the land owners as interested narties.

On Mav 13, 1875, a reauest for a delay in the hearing was received from Mr,
Harrington, the protestant. The applicant was contacted by telephone to determine
if he objected to a delay and he stroncly ohjected.

{tn May 19, 19875, Mr, Harrinoton was informed that the hearing would not be
rescheduled. During that conversation he decided not to proceed with the hearing.

Since Mr. Harrington was the only protestant the hearing was canceiled. The
applicant was notified of the cancellation hut through oversight the Tand cwners
who had heen sent a notice of the hearing were not notified.

in May 29, 1975, a protest was received from James F. Lvons, attorney at taw,
in hehalf of theland owners. |

On July 15, 1975, the‘nrotest was rejected as not being timely Tiled and the
request for a hearinc was denied,

On July 15, 1975, after consﬁdéring all the information containad in the file,

the permit was issued.



AN

August 20, 1976

Mr. Jack S. Gjord:ng

. ELAM, BURKE, JEPPESBN, EVANS
. AND BOYD , : .
. fWJP .0. Box 1559
| "Boise, ID 83701

i
ILJF : - WHITTAKER, FOLKBNS AND BDUGHERY -V8~ IDAHO IATBR
) RESOURCE BOARD S _ , .

/_ Dear Jack:

'| " Enclosed 15 a statenent of the cvents which lod up . to the ’
: issunnce of the permit in question. I believe 'this is sufficiently
L\ ‘detalled to allow for your preparation of affidavit for signature
/by Bobby D. Fleenor, Chief of Water Rights Bureau.; ‘He is.the one
- who has direct control of this latter and who ‘was involve& with
the problen. T o oy

| I would also like to relind you that the grounds for danages
=.' are not sufficient under Idaho law. If I read the complaint -
: correctly, the Plaintiffs are claiming damage to riparian rights
by virtue of an appropriation of water. Riparian rights are '
- absolutely not protected from such an appropriation. Any
_ ‘appropriato¥ can dry up any stream in Idaho without fear of
i\ f/riparian interests. I suggest that this state of the law
’ *u/fpresents your best gwounds for summary judgment. I would be
Wﬁ ibsolutely ccnfident of ninning such a motion based upon the
‘l aw.

1

= I wish to advise yuu thnt 1 am loaving tho dcpartuent
effective August 31, 1976.. As of this time we have no replace-

“ ment. If you have inquiries- ‘about "khis case, direct them: to
Bobby Fleenor and/or the dirgctor. R. Keith Higginson.

- Vory truly’ yours, -

-

| NATHAN W. HIGER
.. Legal Counsel

NWH/slg -



July 26, 1976

' "Re: Permif No. 98~7132

Mr. Jolm P, Ghigleri

- Box 901

f;Bonner's Ferry, ID 83805

Deaer Ghiglert:

" We acknowledge receipt of the affidavit aubm.ttted as proof of beneficial use for the

above roferenced perm:lt
Before a licensa can be issued 8 ﬂeld examination must be made by a representative

=" of this Department. We cammot tell just when this examination will be made, however,

owr examiner will try to contact you at the time he makes the exam so that you may
show him the system.

Should you have questions re@rding the field axamlnatlon, please contact our. regional

ofﬂce at Coeur d'Alene (667-6484),
Sincerely.

D. Darlene Reich
Water Rights Supervisor



Identification NoFf = 7/.3D_
Permit No. ?g -T7/3>

W E

JUL 26 75

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOQF OF APPLICATION OF WATER TO BENEFICIAL USE
Department of Water Resources
1. a) Name of Permit Holder _‘/0/‘7’ V' d /& 4&‘ <P -2

b) Post Office Addre

2. Permit Number ‘75 - 7632
3. Date of Priority that you are prepared to establish

4. a) Source from which water was approprated - i lann
b) Location of the point of diversion: __A/ £ %_ X %, Section _2_D 27 o q‘-'"-?
Township ¢ / A ,Range _ / E Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount _, 2.2 or_Zpz LG 77 s DUTPOSES from-./;d A= ] to é_\i();incl.

{cfs and/or acre-feet per annmn) (Month-Day) (Month-Day)
Amount . for purposes from to incl.
(cfs andfor acre-feet per annum) {Month-Day) {Month-Day)
Amount for purposes from to incl.
(cfs and/for acre-feet per annum) (Month-Day) (Month-Day)
t) Total amount appropriated . 2.0 cfs andfor acre-feet per annum

¢} Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement c—-/—fh '/ }w LT I e .?’—fbf M 9‘ (AP A f" -

iy emeans (ﬂﬁ'smn nd conveyancé?re owneﬁT)'y somecme other t?an the Penmt Holder: N /4
a} Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:
YA, |

i

b) Describe the agreement or understanding by which you take water from the works:

/74

7. a) Biiefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,

give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion

structure andfor canal or ditch) E jfg/ﬁ Q/ﬁﬂl_. g !/ é/?é i 2-—0
o ;e Toa o < A @Qaﬁ! g;g L onn
bt 2 T S . .-ér.'md dﬂf fcars g da c:riﬂf'k bed.

c) Give well driller’s name and address and the date the well was completed: /}f, 4 ""‘;1 SO P~ N

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use: o

M. A

r“’ TEYES e g wmny
i : . ) W
(I : o



b B |

9. Immigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision: _
e S e gy e S oo, jobile S
%fgm— iz Qg: f i’%';‘z,d — (==

Yo o S ek . :
4 £ S -
T | R | sEc. NE NWY SWl SEY TOTAL

MEYs NwYs Swia SE¥ | NEYa NWL SWl SEW NEW NWH SWYs SEV| NMEW NWL SWlL SEY

AN 15122 /0 V2

Total numbar of acres irrigated Z ‘2 ﬁ [4

10. Remarks: A -3z ' " - . r
R IV

The above information is a true statement of the extent to which the above numbered permit has been developed.

; (Date)

I

(Signature)

State of J/f/p/&

County of QQ ;“ ol éj /

On this NIy day of QJ_,ZJ_ L1976, personally appeared before me
the signer(s) of the above instrument, who duly ackn{wledged to me that he (she) (they) executed the same.

85,

T et gt

Notary Public residing at Mﬁ%

My comnission expires fC—/f- P 7
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June 1, 1976 CERTTFIED MAIL

Re: Permit No. 98-7132

John P, Ghigleri
Box 901
Bomners Ferry, Idaho 83805

Dear Mr. Ghigleri:

One of the conditions of approval of your water Permit No, 96-7132 (see last

page of your approved permit) was that evidence of the extent of development be sub-

mitted as proof of application of water to beneficial use to this office on or before
AUGUST 1, 1976 . Enclosed is an affidavit form which must be used to sub-

mit the required proof of beneficial use,

If you have not fully completed your project, and you have not previously recelved an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a2 govermmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit

will lapse and be of no further force or effect.

R. KEITH HIGGINSON
Director

RFH:jg
Enc: Proof affidavit



December 10, 1975

© Mr. James F. Lyons
(~~yNIXON, NIXON, LYONS § BELL
(WJP.O. Box 368 -
| Bonners Ferry, ID 83805

LJTDear'Mr. Lyons:

- The Department of Water Resources in approving a permit
~> to appropriate water takes no action which comes under the Federal
| ||Water Pollution Control Act. A study of the Federal Act will
!(1show that its purpose is to prevent degradation of water quality
ii:)by oontrolling point and non-point discharges into covered waters.
9 ,

. In approving a permit to appropriate water, the Department

: only gives its approval to appropriate the water as provided
==-by Idaho law. Any action to actually divert the water must be

| |itaken by the applicant who is responsible for compliance with

' — any other applicable laws and/or regulations.

|
|
i

Very truly yours,

/ | | 'A. KENNETH DUNN
i , . Administrator, Operations Division

o, AKD/slg

1

- gm=n .q:;-._, " o ppﬂhpﬂn‘%



W, J. MixoN

W. W. NIXxoN
JaMmEs F, L.yons
SteveE F, BELL
SAaNDY YOUMGHANS

NixoN, NIXON, LYONS & BELL
ATTORMEYS AT LaW et e .
225 MAIN STREET T T
P, O. HOX 368
BonNERS FERRY, [DAHQO 83805
{208} 287-3133

N LY T
VO VYEIOT REgnTnEY

202 FIRST FEDERAL SAVINGS & LOAN BLDG.
P.oQ. BOX 1013
COEUR D'ALENE, {DAHO a33l4
(208) 587-46585

December 3, 1975

Mr. A. Kenneth Dunn R
Administrator SRR

Operations Division S
Department of Water Resources AL
Statehouse T
Boise, Idaho 83720

Re: John P, Ghigleri Permit No. 98-7132 ; ;

Pear Mr. Dunn:

I would Tike to know on what basis the State of Idaho
does not have to comply with environmental impact
statements for Federal Water Quality Control Acts.

This would be on specific statutory exemptions, if any,
or case law deciding the same.

Yours truly, SR

7 " James F<Lyons
B 7 . e

N

Jfl ra



November 19, 1975

Mr. James F. .Lyons

NIXON, NIXON, LYONS & BELL
225 Main Street

P.0. Box 368 -
Bonners Ferry, ID 83805

RE: JOHN P. GHIGLERI PERMIT NO. 98-7132

Cj@"h

Dear Mr. Lyons

It |
RO This letter is to inform you that the Department of Water
'k&i}Resources does not have any environmental impact statements or

)

letters of compliance with the Federal Water Quality Control
Acts.

‘5321 The Department does not comply with those statutes for the
‘f“’31mple reason that they are not applicable to the granting or
denial of water right applications in the State of Idaho.

i H
. Very truly yours,

‘{7 | o A. KENNETH DUNN
f B Adminzstrator, Operatlons Division

AKD:NWH:slg

ﬂ”qﬂl"! frmnpmnagy
Foop Mo o b oo cos
Boowgaowm o
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NIXON, NIXON, LYONS & BELL
ATTORNEYS AT LAW g odu owo

225 MAIN STREET

P. O, BOX 368
BoNNERS FERRY, IDAHO s3805

{208) 267-3133

Dapariment of Water Rasnurces

202 FIRST FEDERAL SAVINGS & LOAN BLDG,

W. 2. Nixow
P. O. BOX 1013

W, W, MIxown
g-:rtsi E. ;;iss COEUR D*ALENE. IDAHQ 838t4
: October 29, 1975 (508 667.4655

SanDY YOUNGHANS

Idaho Department of Water Resources

State House
Boise, Idaho 83701

Gentlemen:

On the John Ghigleri Permit, would you please send
me copies of any environmental impact statements

you filed in regard to granting this Permit, along
with any compliance with the Federal Water Quality

Control Acts.

Could you please advise.

Yours truly, _~~eu\>

Jf1 ra

Ge-773 2



September 17, 1975

(?(‘3%‘ Permit No. 88-7132 - John Ghigleri

i
i
/|
!
!

\&ﬂﬂ. James F. Lyons, Attorney
Nixon, Nixon, Lyons & Bell

ox 368 _
ners Ferry, Idaho 83805
i l
i

-fD r Mr. Lyons:

5£hklosed is a certified copy of the application for permit as you requested in your
letter of September 16, 1975.

;"Pﬂpase note carefully the conditions under which an appeal can be fi1led under Section
48-203 of the Idaho Code.

Sincerely,

y a BBY D. FLEENOR
hief, Water Rights
BDijr

Enc1osure _



W. J. NixoN

W, W. NIxoN
JAaMEs F. LYons
STteEVE F, BELL
SANDY YOUNGHANS

I NIXON, NIXON. LYONS & BELL ‘

ATTORNEYS AT Law

225 MAIM STREET

F. 0. BOX 368
BONNERS FERRY. |IDAHO 83808

(208) 267-3133

September 16, 1975

Y

VED

b=

o
g oI M

- :}L
T}
(;_.g

TUR

[t

)

W
‘

%t

margrimentof Watel Tesourcle

202 FIRST FEPERAL SAVINGS & LOAN BLDG,

P. O. BOX 1012
COEUR D'ALENE, IDAHD 83814
(208) EB&7-4655

State of Idaho

Department of Water Resources
State of Idaho

Boise, Idahpo 83720

Re: John A. Ghigleri
Permit No. 98-7132

Gentlemen:

Be advised that Charles K. Whittaker hereby demands all
necessary papers required under the Idaho Code and in .the
proper form to appeal the decision granting John A. Ghigleri
a water permit.

Deliveryof these is requested to be in this office prior to
September 22, 1975. Failure to tender these in a timely
manner will resuit in appropriate legal proceedings for
damages to the Whittakers.

ifl ra [ e | S

cc: Coeur d'Alene Water Resource
Board 0ffice



e ®
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Statehouse
Governor o . - Boise, ldaho 83720
R. Keith Higginsan (208) 384-2215
Director : ’

July 16, 1875

Re: Permit No. 98-7132

John A, Ghig1eri

Box 901

Bonners Ferry, ID 83805

Dear Mr, Ghigleri:

Enclosed is a copy of vour approved Application for Permit No. 98-7132. We direct

your attention to the conditions of approval as listed on the fourth page.

Sincerely,

BOBEY D. FLEENOR
Chief, Water Rights

BOF:ifr

Enclesure

X

cc: dJdames F. Lyons,
Attorney at Law

WATER RESQOURCE BOARD: John F. Straiff Gearge L. Yost Danald R. Kramer Edwin C. Schlendar
Chalirman Vice-Chairman Secretary : Member
Franklin Jones M. Reed Hansen Scott W. Reed Joseph H. Nettleton

Member Member Member Member



STATE HOUSE BOISE, IDAHO §3720

July 15, 1975

Re: Permit No. 98-7132 - John P. Ghigleri

James F. Lyons, Attorpey at Law
Nixon, Nixon, Lyons & Bell

225 Main Street

Bonners Ferry, Idaho 83805
Dear Mr. Lyons:

We received your July 1, 1975, reguest for a hearing on Permit No. 98-7132, in the
name of John P. Ghigleri.

This request cannot be granted since a protest was not filed during the protest
period, as set forth by Section 42-203, Idaho Code. At this point, a hearing would
serve no useful purpose since we could not consider the information gathered at the
hearing as from valid protestants.
If you have any further guestions regarding this matfer, please contact us.
Sincerely,

——
TR, OmFlooror

BOBBY [}. FLEENOR
Chief, Water Rights

BDF:jfr

cc: _Fred Eisenbarth, Northern District Office




NIXON, NIXON, LYONS & BEl’

ATTORNEYS AT Law

225 MAIN STREET
P. O, BOX 368
BONNERS FERRY. IDAHO B28C5
(208) 267-3133

W.J. Nixon 202 FIRST FEDERAL SAVINGS & LOAM BLDOG.
W, W, MixoN P. Q. BOX 1213

JAMES F. LYOwnsS COEUR D'ALENE, IDARC B3814
STEVE F, BELL Jul y 1 . 1975 (208) BE7-4655

SANDY YOQUNGHANS

Mr. Bobby D. Fleenor
Chief, Water Rights
State of Idaho

State House

Boise, Idaho 83720

Re: Protest on Application for Permit 98-7132
(John Ghigleri)

Dear Mr. Fleener:

This is to advise you that the people involved want to for-
mally and officially protest the application of Dr. Ghigleri.

I see further problems here if the stream is dried out of
loss of fishing rights, in addition to other losses the people
will suffer.

I do not know of any hearing held on this matter and apparently
the people are going to have to request one and by this letter
they do hereby request a hearing.

ifl ra

ke i e et SRR P
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“June 16, 1975

Re: Protest on Application for Permit 98-7132
(John Ghigleri)

James F. Lyons

Attorney at Law

P. 0. Box 368

Bonners Ferry, ID 83805

Dear Mr. Lyons:

Your letter of May 27, 1975 has been forwarded to us from our Nothern District
Office for reply.

The people that have contacted you did not officially protest the application
of Dr. Ghigleri. This does not mean that they have forfeited any water rights

that they may have, but it does make it difficult to consider any evidence
and testimony without the opportunity of cross examfnat1on by the applicant.

You, of course, also realize that Idaho does not have & minimum flow require-
ment in the statutes and, therefore, the water in the stream maybe completely

diverted if beneficially used.

The problem of damage to the property of the claimants by the drying up of
Brown Creek would have to be resolved through civil proceedings.

Therefore, we will take into consideration the information within the files
of the Department and fake final action on Hr. Ghigleri's application shortly,

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:rb



NIXON, NIXON, LYCNS & BELL
ATTORNEYS AT LAW
P. O, BOX 268
BoNNERS FERRY. IDAHO 833805

Mr, Bobby D. Fleener
Chief, Water Rights
State of Idaho

State House

Boise, Idaho 83720




Mo 08 iakar Resaprg)
MEMO Resniy Y
TO: BOR FLEENOR
FROM: 'Fred Eisenbarth
DATE: June 11, 1975

SUBJECT: Application No. 98-7132 (John P. Ghigleri)

Attached is a response to the situation which evolved from the cancelled |
hearing. I have decided that you should handle the situation because I am biased
and if it was up to me, I would not accept this letter as a legal protest. It
refers mainly to environmental reasons. '

However, if you think we should hold another hearing, let me know and I will
schedule it. - :

(signatﬁre)




W. 1. Mixon

W. W, NixoN
JAMES F. LYons
STeEVE F. BerL
SANDY YOUNGHANS

NIXON, NIXON. LYONS & BELL

ATTORNEYS AT LAW

228 MAIN STREET

P. 0. BOX 368
BONNERS FERRY. IDAHO 83805

(208} 267-3133

202 FIRST FEDERAL SAVINGS & LOAN BLDG.
P. O. BOX 1013
COEUR D'ALENE, IDAHC 83814

May 27, 1975 (208) 667-4655

EE@E;‘;WE@

whi 29 1915
Departmeant of Water Ra
State of Idaho Northern Distit enq
Department of Water ResourceS'
Room 209

401 Front Avenue
Coeur d'Alene, Idaho 83814

Re: Permit No. 98-7132
John Ghigleri

Gentlemen:

In response to your inquiry, .the people 1iving down-
stream from Dr. Ghigleri have contacted me. May I
point out the following to you about the proposed permit:

1. The proposed use will reduce the gquantity of water
under existing water rights for domestic uses. Two
families operate from wells which will result in dimish-
ing of .their water supply coming from the stream.

2. The proposed water supply is insufficient for the
purposes intended particularly with .the Paradise Va11ey
Mater Association also drawing from this strean,

May I further point out to you that there is a problem

of condemnatlon of the property by the applicant for the
permit since .the preponderance of .the people living down-
stream purchased so that they could be in an area with

a stream on it of the size Brown Creek normally is.

There are further problems in this matter since the

dam probably would dry the stream during fishing season
and would alsa effect water quality.

Could you please advise. Thank you. e
A -
A

~truly,
A

_dames F. Lyons
Jfl ra ! y

-~

-
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MEMO
TO: FILE NO. 98-7132
FROM: Fred Eisenbarth
DATE: May 19, 1975

SUBJECT: Protest by Mr. Norman Harrington

On May 7, 1975, our Department sent by Certified Mall a notification of the
hearing which was scheduled for 10:00 a.m., May 21, 1975. On May 13, 1975, we received
a letter from the protestant, Mr. Harringtom, that he could not appear at the hearing
and requested that the hearing be set for a later date.

I telephoned John Ghigleri, the applicant, to see when it would be convenient for
him to re-schedule the hearing. Mr. CGhigleri stated that he is a Dentist and had
already cancelled all his appointments for May 21st, and that he did not want to have
the hearing re-scheduled. I then called Bob Fleenor for suggestions. Bob stated that
the alternatives for the protestant were as follows:

1., He may be represented by legal counsel, a friend, or a neighbor
at the hearing.

2. He may write a letter describing his water rights, giving all
the information and facts pertinent to the case so that we
could make a decision.

On May 19, 1975, I telephoned Mr. Harrington, leaving a message with his wife to
have him call me concerning the hearing. Later that day, Mr. Harrington called

stating that he could not appear at the hearing, and we discussed his alternatives at

that time. Mr. Harrington stated that he does not use water from Brown Creek and that
his main objection was that he did not want to see the creek dry. We then discussed
water rights and water laws as they apply to the State of Idaho. Mr. Harrington
stated that according to law he really had no protection and decided not to proceed
with the hearing. '

E;ignature)



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN DISTRICT
Cecil D. Andrus Room 209
Governor 401 Front Avenue
R. Keith Higginson Coseur d’Alene, ldaho 83814
Director ’ {208) 667-6484

April 2, 1975 ' )
Re: Application for Permit No. 98-7132

Mr. John P. Ghigleri
Box 9201 :
Bonners Ferry, ID 83805

Dear Mr. Ghigleri:

We have enclosed a copy of the protest filed against the issuance of a permit pursu-
ant to your Application No. 98-7132. You should be aware that the following are the
principle items we can conslider at a conference and/or hearing in either approving
or denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purposes in-
tended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Ham the applicant sufficient finaneclal resources with which te
complete the project?

The Department cannot allow a permit for irrigatfon purposes which would entail the
use of more than a continvous flow of 0.02 cubic feet per second of water for each
acre of land, or an annual amount of 5 acre feet for each acre of land, unless the
applicant can show that more is required (Section 42-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the applicant through action outside of
the water right proceedings.



Page 2

Re: 98-7132

Mr. John P. Ghigleri
April 2, 1975

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest, Legal counsel is not mandatory at any
proceeding before the Department, although you may desire to employ an attorney in
your behalf,

Please contact us if we may be of any further assistance.

Very truly yours,

FRED EISENBARTH
Northern District Manager

FE:CP
Enclosure

ce: IDWR - Boisev”

r—‘-.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN DISTRICT
Cecil D. Andrus . Room 209
Governor , 401 Front Avenue
R. Keith Higginson _ Coeur d’Alens, Idaho 83814
Director (208) 667-6484

April 2, 1975

Re: Application for Permit No, 98-7132 - Jobn P. Ghigleri

Mr. Norman E. Harrington
Box 342
Mitchell, NE 69357

Dear Mr. Harrington:

This is to acknowledge receipt of your protest to issuance of a permlt pursuant to
the above referenced application.

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the pemit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office 1Is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of any further assis-
tance, please contact us.

Vexry truly yours,

FRED EISENBARTH
Northern District Manager

FE:CP

cc: IDWR - Boisev” .



23 Marx 1975

Res Applieatiom for Permit No. 98~71832 - John P, Ghipgleri - [E? zE QQ{E ﬂ

IR, s HE LI T

Preod Eisembarth . . T ... AR LYNEE
Dept of Water Resourses .. , D ey

State of Tdahd o, T Departimant of oo v o
Coeur d'Alene, Idaho = .. .7 #1203

1 : B NO”HLH Disi

uLt‘..aiH..._, "
e s [ o e e, _

I protest the issuasnce of this water permit because such issuaneo would reduce
the quantity of water availeble under existing water r:.ghts. So mueh water is
elready being diverted from Brown Creek under existing water rights that the
ereek almost goes dry in July and August, zlready.

I further protest becsuse drying up the flow of water of Brown Creek en. my
preperty would do me geeat finaneiml haxm, I have about 17 aeres elaared, and. 1t
grows good grass all summer, due to sub~irrigation from a flowing Brown Creek,
If the oreek drles up, this pasture of mine will dry up and die, and be an .
pbvious flnanciul loss to me, Also I. plan on runping eattle there in the future,
and have no well, So the eattle drink from the ocreek, If the creek goes dry

I wouldnt be able to run eattle in there.

orman E. Egéfingtgn

Box 3542
Ml'behell, ‘Neb 89357

ol Ao _y.r//u"'



March 18, 1975
Re: Application for Pemmit No, 98~7132 - Johﬁ'r. Ghiglerd

¥r. Norman Harrington : & RS ,
Box 342 - R
Michell, NE 63337

Dear Mr, Harrington:

e

We have recelved your iattaf ptbtesting the approval of the above referenced applica-
tion, You should be aware that the following are the principle ltems that our Depart-
ment can accept as a valid protest (Sectlon 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under exintins
water rights? .

2. 1Is the propoaad watar supply insufficlent for the putposea intendad?

3. 1Is the application made in goed faith or for delay or apeculative
purposes? :

4, Haa the applicant sufficient fiaancial ragources with which to
complate the project?

If you feel as though your water rights could be injured by the issuance of Permit No.
98=7132, plasse return vour protest based upon one of the above reasans. We will
allow you ten days from the date of this letter in which to return the protesc.

If there are any quastiona in this matter, feel fzee to contact ua.

Very truly yours,

FRED EISENBARTH
Northern District Manager

FE:ep

cc: Mr, and Mre, F. L, Folkens
Star Route
Brown Creek Road
Naples, ID 83847
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7 VE @ 26 Feb 1975

NAR 8 1575
Idaho Dept. of Water Resources :
401 Front Avenue - DDJ.lI"mi 2ol Walr | Renoute
Coeur d'Alene, Idsho = - Northern Distict Ogg

I wish to enter my protest against the granting of a Water Permit to application

number 98~T132,
I own % mile of Brown Creek, 164 acres, on the lower end of Brown Creek, where it
empties into Deep Creek, So much water has already been diverted from Brown Creek
that stream flow is barely maintained in Avgust and September. I am afraid if
further requests of Brown Creek water are granted, the stream will dry up
cogpletely on my property. I have quite a few Brook Trout and beaver that I

~ do not wish to lo=ze,

Furthermore, my meadowlands are kept green in August and September by
sub-irrigation from a flowing Brown Creek. They will turn brown and dead if Browm .
Creek is completely dried up by any more appropriations of Brown Creek Water,

Also, the rainbow trout from Kootenai Lake still spawn in Brown Creek in the spring,-
and provide fingerling trout for Deep Creek and Kootenai Lake, The ling from the
Kootenai River alsc still spawn in Brown Creek, I have been on the creek in Pebruary
and have seen the ling in the creek, Whitefish stil1l vse Brown Creek for their autumn
and winter spawning runs. If Brown Creek is allowed to dry up, these spawning grounds
and these fisheries will be destroyed,

So I hope that you will not only deny Mr. Ghigleri's request for water diversion,-
but that you will permanently close off, and refuse any and all further requests
for Brown Creek water from anybody, Brown Creek is almost a dead creek already,
it flows only a trickle now in August and September. To kill this siream
completely would be a tragic blunder,

m ]éélngtoa

Box 342
Mitohell ’ Neb 69 357
623~2594

cc: State Dept of Fish & Game, Boise, Idaho
cc: Game Warden, MacArthur Refuge, Bonmers Ferry, Idaho
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10 May 1875

Fred Eisenbarth Jr. MAY 15 1979
Northern District Mmwger _
Dent of Water Resources Department of

Vater Resourceg

Stnte of Id-he Northiern District offieq

I received your letier today nbout o hearing on May 21st in Bonners Ferry Idaho.

I would like t¢ have the date of the hearing changed to sometime between
June 17th and June 26th.

Ressons being I am a working man ond eannot be im Id-ho on suech short netice.
Hewever, nmy vrcation 1his yesr has slready been set for the last two weeks in
June. I work for Civil Service here, ond you probably lmow how difficult it
is te pet these things ehanged at 211, let alone on short notice,

LAy £ *Y,é{m-m-iziﬁh
Yormen E Harringtén
Box 342
Mitchell, Web 69361
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98-7132 - John P. Ghigleri

Unemployment Office, Boundary County Courthouse
Bonners Ferry, Idaho

May 21, 1975 -~ 10:00 a.m.
ROSTER OF ATTENDANCE

Name Address Representing




® ®

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Permit No. 98-7132 in

AND/OR HEARING

)
% NOTICE OF CONFERENCE
)

the name of JOHN P. GHIGLERI %

On February 10, 1975, John P. Ghigleri filed with the Department of Water
Resources an application to appropriate the public waters of the State of Idaho. On
March 3, 1975, the Department received a protest against approval of said application
from Norman Harrington.

The Department has set the matter of protest for conference and/or hearing for
Wednesday, May 21, 1975, at 10:00 a.m., in the Unemployment Office of the Boundary
County Courthouse, Bonners Ferry, Idaho. Any hearing will be held in accordance with
the Rules and Regulations of the Idaho Code and adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or the
protestant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be assessed
against such non-appearing parties.

Dated this 6”’ day of May, 1975,

FRED EISENBARTHY JR.
Northern District Manager




May 6, 1975

Clerk of the District Court
Boundary County Courthouse
Bonners Ferry, ID 83805
Dear Sir:

This is to confirm the use of the Unemployment 0ffice for conference and/or hearing to
be held by this office on May 21, 1975, at 10:00 a.q.'and 1:00 p.m.

Thank you for your cooperation in this matter.

Very truly yours,

Corda M, Patterson
Secretary
Northern District

cp




April 2, 1975
Re: Application for Permit No. 98-7132

 Mr. Joha P. Ghigleri
Box 901
Bonners Ferry, ID 83805

Daar Mr, Ghigleri:

We have enclosed a copy of the proteat filed against the issuvance of a permit pursu-
ant to your Application No. 98-7132. You should be aware that the following are the
principle items we can consider at a conference and/or hearing in either approving
or denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
vater righta?

2. 18 the proposed water supply insufficient for the purposes in-
tended?

3. 1s the application made in good faith or for delay or speculative
purposesa?

4, Has the applicant sufficlent financial resources with which to
complete the project?

The Department cannot allow a pemmit for irrigation purposes which would entail the
use of more than a continuous flow of 0.02 cubic feet per second of water for each

acre of land, or an annual amount of 5 acre feet for each acre of land, unless the

applicant can show that more 1s required (Section 42-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or govermmental lands. Any
right-of-way or eagement must be cbtained by the applicant through action outside of
the water right proceedinga.




Page 2

Re: 98-7132

Mr, John P, Ghigleri
April 2, 1975

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest. Legal counsel is not mandatory at any
proceeding before the Departmeat, although you may desire to employ an attorney in
yvour behalf. o

Please contact us if we may be of any further assistance.

Very truly yours,

FRED EISENBARTH
Northern District Manager

FE:CP
Enclosure

ce: IDWR ~ Boise



~ April 2, 1975

Ra: Application for Pemmit No. 98-7132 -~ John P, Ghigleri

Mr. Morman E. Harrington
Box 342
Mitchell, NE 69357

Dear Mr. Harrington:

This is to acknowledge receipt of your protest to issuance of a permit pursuant to
the above referenced application..

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permmit for a quantity of water less than applied for,
or approve the permit aubject to apecial conditions, ,

A permit issued by this office is subject to all prior water rights and does not in

any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals cancerned through action

outside of the water right proceedinga.

You will be notified at a later date as to the time and place aet for conference
and/or hearing to discuss the matters of protest. If we may be of any further assis-

tance, please contact us.

Very truly yours,

FRED EISENBARTH
Hortharn District Mhnager

FE:CP

cc: IDWR - Boise




23 Mar 1975
. . : : o - 1=
Re: Applieation for Permit No, 98-7132 — Jehm P, Ghigleri - Lﬂj £ iy

Fred Eisembarth | S o o RAR L gns
Dept of Water Resourses. : . : : . ) . '
State of Ldahd

Coeur d'Alene, Idsho

I pretest the issuance of this water permit because such issuamee would reduee
the quantity of water available under existing water rights. Se mueh water is
élrendy being diverted frem Brown Creek under existing water rights that the
creek almost gees dry i July anJ August, already.

I further protest bec“use drylng up the’ flaw of water of Brown Creak en. my
preperty would do me geeat finameial haxm., I have about 17 aeres ¢leared, and it
STOWS gocd grass all summer, due to sub—lrrlgatlen from a flowing Brown Creek,
If the ereek drles up, this pasture of mime w111 dry up and die, and be an
ebvious flnanelal loss to me., Alse I plan en running eattle there in the future,
and have no well, Se the cattle drinmk from the ereck, If the creek gees dry

I wmuldnt be able to run eattle in there.

e ﬂffﬁé’im ~
drman E 1ng y
Box 342 . ~

Mitehell, Neb 89357
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March 18, 1975
Re: Application for Pe:mif No. 98-7132 - Johm P, Ghigleri

Mr. Norman Harrington
Box 342
Michell, NE 69357

Dear ﬁr. Harrington: -

We have received your letter protesting the spproval of the above referenced applica-
tion. You should be aware that the following are the principle itemes that our Depart-
ment can accept as a valid protest (Section 42-203, Idaho Code):

" 1. ‘Will ‘the proposed use reduce the quantity of water under existing
water rights? _

2. 1Is the proposed water supply insufficient for the purposes 1ntqndad?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant suf ficlent financial resources with which to
complete tha project? -

1f you feel as though your water vights could be injured by the 1asuénca of Pefmit KNo.
98-7132, please return your protest based upen one of the above reasons, We will
allow you ten daya from the date of this letter in which to return the protest.

If there are any qusationa in this matter, feel free to contact us.

EF'Vbry truly yours,

-]

(VTS

i1 FRED EISENBARTR

Horthern District Manager
FE:cp

cec: Mr, and Mrs. F. L. Folkens
Star Route
Brown Creek Road
Kaples, ID 83847



HEYO :}!&»mw 0 o, (o
TO: BOB FLEENOR e
FROM: Fred
DATE: March 5, 1975

SUBJECT: Protestgagainst Application No. 98-7132 {John P. Ghigleri)

THESE
Would you please review +hes protestsand let me know if it is acceptable. T

am slowly reaching the point whereas any protests we receive that even hint at
environmental issues will be rejected. Also, I don't believe sub-irrigation is
recognized as a water right.

Iet me know what you think as soen as possible. Thanks.

"

FRED



o 26 Feb 1975

Idahe Dept., of Water Resocurces
401 Front Avenue
Coeur d!'iAlene, Idaho

I wish to enter my protest against the granting of a Water Permit fo applicatlion
number S8-7132,

I own & mile of Brown Creek, 164 acres, on the lower end of Brown Creek, where it
empties into Deep Creek. So much water has already been diverted {rom Brown Creek
that stream flow is barely maintained in August and September. I azm afraid if
further requests of Brown Creek water are grented, the stream will dry up
cofpletely on my property. I have gulite a few Brock Trout and beaver that I

do not wish to lose.

FPurthermore, my meadowlands are kept green in August and September by
sub~irrigation from a flowing Brown Creek, They will turn brown and dead if Brown
Creck is completely dried up by any more appropriaticns of Brown Creek Waler,

Also, the rainbow trout from Koctenal Lake still szpawn in Brown Creek in the spring, -
and previde fingerling troui for Deep Creek and Kooienai Lake. The ling from the
Kootenai River also still spawn in Frown Creek. I have been on the creek in February
and have seen the ling in the creek, Whitefish still use Brown Cresk for their autumn
and winter spawning runs. 1f Brown Creek is allowed to dry up, these spawning grounds
and these fisheries will be desfroyed.

So I hope that you will not only deny Mr, Ghigleri's request for water diversion,
but that you will permanently cleose off, and refuse any and all further reguests
for Brown Creek water from anybedy. Brown Creek is almest a dead creek already,
it flows only a tricklie now in August and September, To kill this stream
completely would be a tragic blunder. '

"y A 24 AL ', e
e Hé%%ﬂﬁgﬁﬁﬂ’f;
Hex 342

Mitchell, Neb 69357

623~2594

ce: State Dept. of Figsh & Game, Boise, Idaho
cce: Game Warden, MacArthur Refuge, Bonners Ferry, Idaho
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5905 SAHID THAT HE DOESN T THINK
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5 AccepraseE, //5 SUYGESTED
THAT GIE GILITE A LETTEL u;s:rzhy
THE 4 zrems rHar AcE usuALLy
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THE PROTESTANTS AN ADDITIONAL
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(15)
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District

e

DEPARTMENT OF WATER RESOURCES
~ STAFF ANALYSIS -

Application No., ?9‘7/392
,Source
Point of Diversion
County

Quantity of Water and Period of Use

: Description of Diverting Works
) _Time required for B/U of water
Place of Use or Acres Irrigated
~ _Map
Signature
:;é Fee
In form to receipt
Send Copies to:
Idaho State Health Department
Idaho Fish and Game Department
Bureau of Land Management
Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
Request Informatjion from Applicant
In form for advertising

Platted on Map No.

Located Within Water District No.

Critical groundwater area: vyes no

Groundwater levels:
Declining, Stable, Increasing

{comment)

Other rights on the same place of use

Comments:

Affidavit of Publication received(date)_éiégL‘gz;lzagzﬂ_
Final date for protests_ ZZ Zn&ﬁ' 0,1925

Protests received: wves . no

All requested information received from agencies or
applicant: yes no

Action recommended:
_Approve . ‘ Deny
__Proposed Priority

Reason for Reduction

__Measuring device required

_See attached sheet for other conditions of
approval S

No special conditions for appreval

By Date




®
STATE OF IDAHO ETI |
BEPARTMENT OF _WATER RESOURCES

- NORTRERN DISTRICT

Hoom 209
" 401 Front Avenue
" Coeur d"Alene, kdaho 83814
(208) 667-6484

February 14, 1975

Re: Application No. 98-7132 - John P. Ghiglerd

Bonners Ferry Herald |
Bonners Ferry, ID 83805
Gentlemen:

Enciosed is a 1ega1 notice which we wish to have published once a week for two con-'
secutive weekly issues of your newspaper. We have inserted the publication dates
allowing ample time for you to submit us a galley proof for review before pub]ication.

After sending us a ga]ley proof proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will notify

you before the first publication. If you cannot publish the not1ce on the proposed
dates, please contact us 1mmed1ate1y ,

An affidavit of pub11cat1on must be submitted to our office a]ong w1th the pubiication
bitl. Your cooperat1on in this matter is apprec1ated

Very truly yours, -

FRED EISENBARTH
Northern District Manager

FE:cp
Enc: Legal Notice(s)
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that John P. Ghigleri,

Box 901, Bonners Ferry, Idaho

has on Feb, 10, 1975 submitted Application No. %7132

for a permit to appropriate _ 0+20  cubic feet per second aEXEXLMEXXHEXXXARKNX

of water from Brown Creek, tributary of Deep Creek

by means of earch dam, pump, and pipeline
within the _ NE%SE%, Sec, 22, T. 6IN, R. 1E, B.M., Boundary County

to be used from June 1 to Sept. 30

for the irrigation of ten acres

within the  NERSE%, Sec. 22, T. 6IN, R. 1E, B.M.

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 401 Front Ave., Coeur d'Alene, Idaho, 83814 on or before

March 10, 1975
g R. KEITH HIGGINSON
D ] :
o ) . Director
'
E Published in the Bonners Ferry Herald, Bonners Ferry, Idaho
= '



February 14, 1975

‘ .
Re: Application for Permit No. 98-7132

Mr. John P. Ghigleri
Box 901
Bonners Ferry, ID 83805

Dear Mr, Ghigleri:

Attached 1s your receipt No. 15198 in the amount of'$10 for the filing fee on the
above referenced application which was réceived'in this office.

Very truly yours,

FRED EISENBARTH
Northern District Manager

FE:CP
Attachment



