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NOTICE OF APPLICATION
FOR WATER PERMIT

Noticerds hegeby given that
Glen  Eriekson,“Route 1, Box
306, Bonners Ferry, Idaho has
on July 15, 1976 submitted Ap-
plication No{08-T1T3{for a per-
mit 1o appropriate 090 cubic
feot per sceond of water from
Cabin Creck, tributary of Cow
Creck by means of dam, pipe-
line, and sprinklers within the
SELSWI4s Sce. 8. T. 61N, R.
2E, B.AL, Boundary County to
he used from March 15 to Now
15 for the irrigation of 45 acres
within the W!':NWli, NEL-
SR e G0 T 61N R.2E,
B.M.

If i=sued, this permit will be
subjret 1o all  prior water
righis. Protests against  the
granting of the permit must
be filed with the Idaho De.
partment of Water 2e50UrCes,
4055 Government Way, Cageur

d’Alene, Idaho 83814, on or be-

fore August 16, 1976.
R. KEITH HIGGINSON
Director
Published in  the Bonners
Ferry Herald, Bonners Ferry,
Idaho on July 29 and Augusl
3. 1976.-idwr

\ i

. AFFIDAVIT OFQJBLICL%’![(E)N@ el VE @

STATE OF IDAHO RS
= } 4 AUG 16 1976
County of Boundary
Y Depart; T
,j,nho__..Turnbull_,_,,,bkp:c,“.f,ozt....L-ZL-..,,H.-.....Ghl.lbb.,,,d..........'f.“rfﬁ?ﬂ.93..'.’?.’9.!.3.!__!?.650mjgg
first duly sworn upon his oath, deposes and says that he is thy%mﬁﬁmﬁbtﬁcr dgreman)
= i Poblisher .

of The Bonners Ferry Herald, a newspaper of general circulation, published weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period
of 18 months or T8 weeks prior to the first publication of the hereto attached notice; that

the advertisement of _Idaho Depte of Water Resources

i

mencing with the issue dated Ju1y29 19? and ending with the

issue dated L ooAuge 5 , 19 76

Subseribed and sworn to before me this .47

Notary Public 1nL and for the Chunty of Boundary, State of Idaho,
residing at Bonners Ferry, Idaho.
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May 25, 1978
Re: 98-2086 & 98-7173

Mr. Robert K. MNorwood
Bt. 1, Box &%
Bonners Ferry, ID 83805

Dear Mr. Norwood:

Your protest against the approval of the above referenced application has been received
and a copy has been sent to the applicant. The Department suggests rou contact the
applicant directly in an effort to determine what is proposed by the application and

to attemnt to resolve the protest.

If rou do not advise us within fwenty (20) davs that the protest has heen resolved,
the matter will be scheduled for conference and/or hearing. At such a conference and/
or hearing, the following are the principle items the Derartment can consider in either
approving or denying the application for permit (Section 42-203, Idaho Code):
1. Will the proposed use reduce the quantity of water under existing water rights
2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculation?

4. Has the apnlicant sufficient financial resources with which to complete
the project”

5. Will the pronosed use conflict with the local public interest?
IT this office can be of any further assistance, please do not hesitate to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH:ab




wap41s . STATE UF 1DAKU _ PAGE 20
" LEPARTMENT UF WATEN RESOURCHS

03/04/81 _ LESTING UF RIGHTS
$1NDICATES TUTAL® SUURUES UNNAMED STREAN TRIBUTARY TUL CABIN CREFK
RIGHT NAME AND PRIORITY USE PERIOD MAX AMOUNT  DIVEHSION  PLACE OF USE BASLS FOR ’
NUKBER ADURESS : DATE USE  FRUM 0 MAX RATE POLNT AND ACREAGE RIGHT
78-723C See  Listing of Rights A5 amended 14 decre.
. v 86 6 v e
e e “Ekee
98=7155  ERICKSUN, GLEN J, §2-08~1975 IKRIGATION 01-01 12-31 50,00 AFA SESW SUT NENW(10) NWNW(30) PERMIT g
ERICKSON, JACQUELYN STURAGE T6ln ROZE NESW(05) SESn{30) .I
RT. 1 BUX 506 SWSE(20) SESE(35)
BONNEHS FERRY 1D 83805 507 ToIN RO2E

REMARKSt PERMIT INCORRECTLY SHUWS SUUHCE AS TRi#, TO CU« CK,
THIS PERMIT [S NUT DECHEED 8¥ THIES ADJUDICATION, & I3 INCLUDED
FOR INFURRATION PURPOSES UWNLY, NUKRMAL STATUTURY PRUCEQUHES , )
MUST BE CUMPLETEDL FUR LICENSING, ) .

. ' 130 ACRES*

ARRLIGATION 03=15 11~-15 50,00 AFA SANE AS OTHER USE
FROM STUR
* 50.00%AFA
* - www$CFS
J/,/§%-717] ERICKSON, GLEN J, . 07T=15=1976¢ 1RRIGATION 03=15 11-15 SESW SU8  SWNE(US) SENE(40) PERMIT
ERICKSON, JACQUELIN ] «90 CF3 TeIN RUZE 507 T6IN RU2E
RT,. 1 BUX %06
BONNERS FERRY Lo BaHOLS

REMARKSS PER, INCORRECTLY DLESCRIBES SUUNCE AS CAHIN CK,
THIS PEKMIT 15 WOT UECHEED AY THIS AUJUDICATIUN, & §S INCLIUDED
FOR FTHFORMATION PURPUSES UNLY. NOHMAL STATUTURY PROCEDURES
MUST BE COMPLETED FOR LICENSING,

L 45 ACRES®
P0=7196 ERICKSUN, GLEN J, 0S5=04~1977 IHRIGATIUN 03-19 f1=15 . SkSw S04 PERMET
ERICKSON, JACQUELYN 2,90 CFS Tejin HU2E
RT, 1 dUxX %06 .
BONNERS FERKY 1D B3yuhd :
REMARKS33 POND LOCATED IN SwSE, 37, ThHiN, ROZ2E,
PERM1T INCURRECILY DESCRIBES SUURCE AS CARLNW CK, THIH, T Cidw CK,
THIS PERMIT 18 NUT BECREED AY THIS ADJUOTCATEON, & 185 INCLUDED
FOR INFURMATIGN PUHPODSES UNLY, NOHMAL STATUTOHY PROCEDURES
MUST BE CUMPLETED FUKR LICEASIwG,
P/US THIN ROZE S07 NENE(2U) SANE(ID) SENF(35) NENW(241) NWNW(35) SWNW{I0)
BENWL]IS) NESN(30) SESw(3n) NESE( 39} NWSE{37) SWsF{30)
SESELI5) SUH SwHw(l4) HwSa(u2) N qU2 ACRES*
TRHIGATLION 01=01 §12-31 30, 01 y : :
STURAGE 50,00 AFA SAME A5 OTHER USE
JRRIGATIUN O3=15 1=y 50,0Q AF A SAME AS OTHER USE

FHUM SFOR
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST APPROVAL
MEMORANDUM DECISION
OF THE APPLICATION FOR AMENDMENT OF PERMIT

)

)

)

) AND ORDER
NO. 98-7173 IN THE NAME OF GLEN J. ERICKSON )
)

On March 29, 1977 Permit No. 98-7173 was issued to Glen J. Erickson for
the appropriation of 0.90 cubic feet per second of water from Gabin Creek at a
point on the SE%SW4%, Sec. 8, Twp. 61N, Rge. 2E B.M., Boundary County for the
irrigation of 5 acres in the NW4NW4%, 30 acres in the SWulNWy, and 10 acres in the
NERSW, all in Sec. 7, Twp. 61N, Rge. 2E B.M.

On May 1, 1978761éh J. Erickson f%1ed with the bepartment of Water Resources
an application for amendment of Permit No. 98-7173. Said amendment would change
the place of use (land to be irrigated) to 5 acres in the SWiNE% and 40 acres in
the SEYLNE%, Sec. 7, Twp. 61N, Rge. 2E B.M., Boundary County. The amendment does
not request a change in the rate of‘divéréiOn or the point of diversion.

Notice of the amendmeént was pubTiéhedfin the Bonners Ferry Herald, Bonners
Ferry, Idaho on May 11 and 18,-1978; The'Department received protests against
appfova] of said amendment on May 15, 1978 from John Graham and on May 25, 1978
from Robert K. Norwood.

A hearing on the matter was_he]d at Bonners Ferry, Idaho on July 26, 1978.
The -applicant was present and was represented by Mr. Neil Walter, attorney at law.
The protestants were present at said hearing. Mr. Graham was represented by Mr.
James F. Lyons, attorney at law; and Mr. Norwood was represented by Mr. Randall W.
Day, attorney at law.

. The issue raised by fhe protestants was whether the initial permit should

have been issued. |

After reviewing a1l the evidence and testimony submitted at the hearing
and pertinent information contafned in the Department's files, the Director of thé
Department of Water Resources makes the following Findings of Fact, Conclusions of
Law and Order:

FINDINGS OF FACT

1) No testimony was presented at the hearing regarding whether other

water rights would be injured by the proposed change or whethﬂ

Chs g

stituted an enlargement of the original use of the right. THEWNEHEER



. e

protestant was against the original approval of the permft.

2) The rate of diversion is not changed.

3) The point at which the water is diverted is not changed.

4) Mo additional land will be irrigated than allowed by the original
permit. T

CONCLUSIONS OF LAW

1) 'No other water rights are injured by the approval of the amendment.

2) The change does not constitute an enlargement in the use of the
original permit;. | ‘ ;

IT 1S, THEREFORE, HEREBY ORDERED and Application for Amendment No. 98-7173
is APPROVED with the same conditions and Timitations imposed upon Permit No. 98-7173
as originally issued including an adﬁitiona1 condition that states:

Use of water under the permit'is subject to control by the watermaster

of the state water district.

Dated this <F day of Juﬂs, 1979.

MEMORANDUM DECISION AND ORDER -- PAGE 2



Filing Fee: $10. 0 ' |
Receipt_'# (& qué , . | ‘ .
STA'_TE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT ' RO%

Permit No. _ 98-7173

Comes now  Glen J Erickson _ ... of {address)

Rt 1 Box 506, Bonners Ferry, Id 83805 ,.and represents to the Director of
the Jdaho Department of Water Resources: '

That he is the owner and holder of Permit to Appropriate the Public Waters of the State’

of Idaho No. = 95-7173 ___, and requests that the permit and permit map be changed as
follows:

1. Point of divefsion: SE M 3 Sec 8 TWP _51_____N
Rge. <2E , B.M., County of Boundary _ _. Other points of diversion:

2 Period and nature of use: (1rr1gat10n, domeshc, stockwatermg, mdustrlal ete. )

Amount -90 Cfﬁ)r irrig purposes from March 154, Nov ]5 (both dates inclusive)

Amount = for ____ purposes from o to _ (both dates inclusive)
Amount for = purposes from , to . (both dates inclusive)‘ _
Amount _for purpesesfrom __ {o_ _ (both dates inclusive)

(efs or acre feet per annum)

3. Place of use or land to be irrigated:

NE', 1 Nwly O OSWY, SEY,

: TOTALS
INE Y INW Y [SW Y% [SE Y INE Yy [NW YaiSW 4, iSE Y INE % [NW % IsW Y |SE % INE Y Inw Yfow v [sE %

61N |2 |7 5 |40 1 | | | a5

Total mimber of acres to be irrimqﬂ ‘ m _
' . LU E MED



Complete the following map by showing land and point of diversion as proposed by this
amendment. Show 40-acre subdivisions, townships, ranges and ditches.

T r T 14 H ¥
i l | | | | i
: ' I : ! : } i
| I I
————f———--—_.l.__.“...._ll__._ ...__‘___a-‘___.:.........._. ..___r.___.____!____ ___:___.....
| : . ; T * |
] I . | i . |
1 : ' i 1 - | 1
— | i | |
] | ; | | | | |
I | | I i i | I
S e [ R st s Rt Rttt
I I I ‘ I
| I . ! Sec8, TE|N, R2E ! !
[ 1 M
i I . I \ I I |
| | ] : | . | |
___+_ — — ——""|_-""‘-' bl il “l"‘m‘“ﬂ“ ———T——_—__+_-_-_-_'j"'—""“'."'_——'r—-—-
| ' i I ' ; |
| i i | l | |
T A T t T t
I : T! I X I I :
{ | l | N ! : | g
AR NN SR S NSRS SR QNS S . MU A N S DI N S
= | ) | I¥x---Point pf Divprsion :
1 I I I I P . ol i
1 1 | 1 1 L d .
i i E i ! i i l
1 I i I [ }

: | ! | : : | '
R e B s L e B e o e Bt e pet e
[ l | I ! I | |
i I I I I I I I
! ! | 5 f | -1 |
i I I : i I ! I
: | | ! ! I i !

[ { . !
oo o e e intuinly Bt bt == ———1 SISt Eaiatet Sateny It iatats bt Sutei
’- | | : ’ : | ¥
! 1 i 1 { g | !

Scale: 2 inches eqﬁal 1 mile

That no one will be injured by such change, and that such change will be méde at permit

* holders own risk.

Signed at, Coeur d'Alene, Id 19 78 .

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I, _C, STEPHEN ALLRED , Director of the Department of Water Resources
hereby _APPROVE this Application for Amendment on Permit No. 98-7173 subject to the

Memorandum Decision and Order of this date.

Witness my hangd this __ &  day of

VL




DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO
COUNTY OF ADA

CERTIFICATE OF MAILING

I HEREBY CERTIFY that I have on this date served a true and

correct copy of the foregoing MEMORANDUM DECISION AND ORDER by depositing

a copy theregf in the United States mail postage prepaid and addressed to:

Glen J. Erickson
Route 1, Box 506
Bonners Ferry, ID 83805

Robert K. Norwood
Route 1, Box 512
Bonners Ferry, ID 83805

Randall Day
P. 0. Box 358
Bonners Ferry, ID 83805

Neil Walter

WALTER & WALTER

P. 0. Box 749

Bonners Ferry, ID 83805

John and Aurel Graham
Route 1, Box 508
Bonners Ferry, ID 83805

Dated this 6th day of July » 19 79.
On this 6th day.of  July > 19 79, personally

appeared before me the signer of the above instrument, who duly acknow-

tedged to me that he (she) executed the same.

.My commission expires I/_ 2 5 "32

Mot

Notagy Public 3
Residing at Boise, ID

A

Tt

"TILED




NOTICE OF AMENDED

APPLICATION FOR PERMIT

Notice i hereby given that
Application for Permit
98-7173 in the name of Glen J.
Erickson was filed for the diver-
sion of 0.90 cfs of water from
Cabin Creek, with the point of
diversion in the SEViSW¥4 Sec.
8, T6IN, R2E, B.M., Boundary
County to be used for the
irrigation of 45 acres from
March 15 to Nov. 15 within the
. WYNWY, & NEWUSWY Sec. 7,
T6IN, R2E, B.M.

The applicant now proposes ,
No.,

to amend Application
- 98-7173, requesting the irri-

gated land be within S12NE% :

Sec. 7, T6IN, R2E, B.M.

-Any protest to the proposed'

amending of the application
may- be filed with the Idaho
Department of Water- Resour-
ces, 4055 Government Way,

Coeur d’Alene, Idaho 83814 on

or before May 29, 1978.

C STEPHEN ALLRED
~ Director

Published in the Bonners Ferry
Herald, Bonners Ferry, Idaho
on May 11 and May 18, 1978.

No. .

ﬂs bzeribed and sworn to befor
i
i

AFFIDAVIT OF.UBLICATION

Echo Turnbull, bkpr, for Pete Thompson being
first duly sworn upon his oath, deposes and says that he is the publisher (or foreman)

Publisher

of The Bonners Ferry Herald, a newspaper of general cireulation, puhlished weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period
of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

STATE OF ]IDAHO.‘
County of Boundary

Idaho. Dept.. of Water Resources

the advertisement of

B e Nn_ti;;.-.;f’....Amenﬁad_}_\pplicai‘.ig.n_,,#B8-7173

Notice for Publication, a printeé-l";:opy of \;ilich is attached hereto was published in said

newspaper and not in a supplement thereof for ... 2o, consecutive issues, com-
mencing with the issue dated

issue dated

/ Bt A AN N L A
NotgFyjrublic in and for the Couﬁg‘g& oundary, Bistd §¢ Idaho,
residing at Bonn AV il

i kT
¥




AFFIDAVIT O-F.JBLICATION
STATE OF IDAHO
County of Boundary } =

Echo Turnbull, bkpr, for Pete Thompson being
first duly sworn upon his oath, deposes and says that he is the publisher (or foreman)

Publésher

of The Bohners Ferry Herald, a newspaper of genera] circulation, published weekly at
Bonners Ferry, Boundary Counity, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period
of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

the advertisement of Idaho Dept, of later Resourees

8 e Notice of  Amended Application #98-7173

Notice for Publication, a printed copy of which iz attached hereto was published in said

newspaper and not in a supplement thereof for e et cmrsire e COTISECULEVE issues, com.-
mencing with the lssue dated May. Xl .., 1978 and ending with the
issue dated. ' May 18 , 1978,

"~

[TPTTPR. At T e 1]

ul:;lic in andfor the Count¥ © Bouﬂdz;l-*yh,—‘s’-&te of Idaho,
residing at Bonters Ferry, Idaho.



Identification No. 98-7173

Application No.

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES APPROVED

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

(TYPE OR PRINT IN INK)

267-2547
1. Name of applicant Glen Erickson Phone:
Id. 83805
post office address RT 1, Bx 3506 Bonners Ferry, d
2. Source of water supply Cabin Cr. which is a tributary of _Cow Creek
3. a. Lacation of point of diversion i§E Ya of SW Y of Section__ S Township_&l_N___
Range _2F BM o Boundary . . County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin______ ¥
of Va of Section Township Range B.M.
4. Water will be used for the following purposes: .
Amount__0,90 for _Trrigation purpose from_ . Mar 15 .to__ Now 15 (both dates inclusive)
(cfs or ackeieatmanarrmmm .
Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum) .
Amount for purpose from to {both dates inclusive)
v {cfs or acre-feet per annum)
5. Total quantity to be appropriated:
a. 0.90 cubic feet per second and/or
b. acre feet per annum.
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, efc.
Diversion dam with pipeline and sprinkler system.
b. Height of storage dam___ feet, active reservoir capacity acre feet; total reservoir
capacity__.____ acre feet, materials used in storage dam:
Period of year during which storage will occur _ to inclusive. .
. Mo, Day) (Mo, Day)
c. Proposed well diameter is________ inches; proposed depth of well is feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use

i5 5 years.

b. Estimated construction cost is $

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Y4 of Vs of Section________ Township

Range B.M.

(2} Amount of power to be generated: ____

(3) List number of each kind of livestock to be watered

hpunder____ feet of head.

(4} Name of municipality 1o be served _

s supplied with domestic water .

5) If water is to be used for other purposes describe:

—._, or number of families to be

(%

=~

S

S



b. If water is for irrigation, indicate acreage in sach subdivision in the tabulation below:

5Wl4 SEVa

c. Describe any other water rights used for the same purposes as described above

Total number of acres to be irrigated

NEV: NWs
TWP. RANGE | SEC. TOTALS
NEVa | NWa| swial SEva | NEVa | NW1a| swia| SEva | NEVE | NWia| SWha] SEVa | NEVA | NWa| SWha| SEVa
5 (30 i0 45
—BINL 2FE 7
i
45

9. a. Who owns the property. at the point of diversion______

b. Who owns the land to be irrigated or place of usé

"

applicant to make this filing

Bob L. Mastre
' Applicant

. If the property is owned by a person other than the applicanf, describe the arrangement enabling the

Fasement and Assigmnment from BoB ™ L . Mastre

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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priate the public

plicant)

{

BE IT KNOWN that the undersigned hereby makes application for permit to appro
waters of the State of Idaho as herein set forth,

Scale: 2 inches equal 1 mile



Proposed Priority_7/15/76 _
Received by_% Dafe__Z’fAﬁi‘Z@_ Time £/ 00 A.l.

Preliminary check by_ BGH Fee $25.00
Receipted by_€P__ Date 7-16=76 (Rec. #4310)

Publication prepared by_CP _ Date 7-23-76
Published in Bonners Ferry Herald
Publication dates 7-29 & 8-5-76

Publication approved_qL Date_ F~/7-7¢

Priority reduced to__________ Reason

Protests filed by: John and Aurel Graham

Copies of protests forwarded by. cp
Hearing held by._BDF _ Date 1-27-77

Recommended for denial by }(5

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit fo appropriate the public waters of the State of
idaho No. _98-7173 |, and said application is hereby_ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TC ALL PRIOR WATER RIGHTS.
. Proof of construction of works and application of water to beneficial use shali be submitted on or
before___March 1 1982
.« Other:___A measuring device of a type approved by the Director shall be
permanently installed and maintained as part of the diverting works by
June 1, 1977. That the flow of water for this pemit does not affect the
quality nor quantity of all prior water rights.

2. Denial of said application is for the following reasons;

Witness.my hand this a"?é(day of March 19:77

Directar \




\O'I‘I(QP*‘ .-\H’Ll( A'l‘lO'\l
I'OR W«\'I"LR PERMIT

Notiver ds. m-sb\ given that
Glen Epiekiog: "Route 1, Box
SN6, Bonners FPerry, ldaho has
on July 15, 1976 submitted Ap-
plication Nn.‘?lé{ﬂl?.’i’fm' a per-
mit 1o appropriate 0.00 cubic
feod per seeand ol swater from
Cahin Croek, 1rihutary of Cow
Creck by means of dam, pipe-
line, and sprinklers within the
SELSWIAs Sec. 8 T, 61X, R.

2F, B.A,, Boundary County 1o -

be usetd fram Xarch 15 to Nov.
15 Tur the rrigation of 45 acres
within the W' NWw, NEM-
SWig, See. T,OT 61N, R, ZE,
B.M. :

I i=sueed, 1hiz permil will be
subject 1o all  prior  water

vights, Protests  against  the

granting ol the permit must
he filedl with the ldaho D
pariment of Water Resources,
4053 Government Way, Cheuy

d’Alene, ldaho 83814, on or be-

fore August 16, 1976.
R, KEITH HIGGINSON
Direetonr
Publishad  in the Bonners
Ferry Herald, Bonners Ferry,
ldaho on July 29 and August
3. 1976.-igdwr

. AFFIDAVIT OF

STATE OF IDAHO }
5
County of Boundary

- n D
seho Turnbull, bkor. for e He. Chubb  ~ shariment of Water Resomeiesg
first duly sworn upon his oath, deposes and says that he is thg%ﬁlﬂﬁmﬁn*xm gqﬂ_eénan)

Pubilisher
of The Bonners Ferry Herald, a newspaper of general circulation, published weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period
of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

the advertisement of ..1oano Tepts of Vater Resources

. HNotice of Application $98-7173

Notice for Publication, a printed copy of which is attached hereto was published in said

newspaper and not in a supplement thereof for 2 ..................... ... consecutive issues, com.-
menecing with the issue dated ... .9WLY 29 ,19..78 and ending with the
issue dated .......... AUZe 3 . 19.72

_____________________________ LAY Mr}
Notary Public in and for the Cunty of Boundary, State of Idzho,
residing at Bonners Ferry, Idaho.
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JUL ~
4/86 2 1988 T office Usg Ony
Fee Receive ?#ﬁ
Department of Water Reseurt:ege‘t:T 5 t’{/ﬁ%@ e
STATE OF IDAHO Receipt by é @
Sent to S.0¢ 7
DEPARTMENT OF WATER RESOURCES
EXAMINATION FEE INFORMATION
1. Permit No. Q¥ - 7,73

ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CHOICE:

E\/ I choose to have the department make the field examination of this permit;
attached is the examination fee. (If this box is marked, complete items 1
thru 8.)

2. Permit Holder: G [e_.y? J gf’f( (CSO ld)
3. Post Office Address: "7?{— ! , }?)O)r: SO6 Bonners {:E(ﬂ’f;j( IF 93867
Telephone No, QLT -2THTT

4. Source of Water: G&bfh Creet,

5. Extent of Use:. ' Wé%/ @{1’?
Domestic (No. of households) Stockwater (No. an
Irrigation Y~ (acres) Other/Remark

6. Total rate &/or volume for which proof is submitted , ¢ cfs acre-feet

7. Show the date water was first diverted and beneficially used under this permit:

8. Person to contact to accompany the department representative during the field
examination:

{Name)

{Address) {Telephone Number)

O 1 choose to have the field examination conducted by a certified water right
examiner, Attached is a statement from the certified examiner I have selected
verifying that he has been retained to conduct the examination. (If this box is
marked, complete items 1 thru 7.)

/-5 =86

Date
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‘ JUL p
4/86 22 1986 Lol orfice Usg On'y
Fee Receive i@_)z&ﬁff)
Department of Water ResourcegateTp t‘Z/ B
3
STATE OF IDAHO Receipt by %
Sent to 5.0 7
DEPARTMENT OF WATER RESOURCES

EXAMINATION FEE INFORMATION

1. Permit No. Q¥- 7/73
ONE OF THE FOLLOWING BOXEs SHOULD BE MARKED TO DESIGNATE YOUR CHOICE:

El/ I choose to have the department make the field examination of this permit;
attached is the examination fee. (If this box is marked, complete items 1
thru 8.)

2. Permit Holder: G /@ﬂ S gf’fc fcco 7

3. Post Office Address: ?\—ln [ ]So;c S06  PBonners f:en/g{ Id G3s06v
Telephone No. QL] -2 HT7

4. Source of Water: Gab“?q Creet

5. Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation 4<~ (acres) Other/Remark

6. Total rate &/or volume for which proof is submitted , 45 cfs acre~feet
7. Show the date water was first diverted and beneficially used under this permit:
Mo 29 1977

8. Person to contact to accompany the department representative during the field
examination:

(Name)

(Address) (Telephone Number)

0 [ choose to have the field examination conducted by a certified water right
examiner., Attached is a statement from the certified examiner I have selected
verifying that he has been retained to conduct the examination. (If this box is
marked, complete items 1 thru 7.)

/-/8 86

Date of PErmit Holder {and title, 1if appropriate)'




S, | Jq! ot lcaho .
L DEPARTMENT OF WATER RESOURCES
ES mf\ STATE OFFICE, 450 W. State Street, Boise, Idaho
JOHN V. EVANS _ Moiling address:
Govemor ' : Statehouse

Boise, Idaho 83720 |
A KENNETH DUNN

Oirecroxr
 98-7173
ERTCKSON, GLEN J.
RT. 1 BOX 506
BONNERS FERRY, ID 83805
__h I e e o ) : 1y i
_ A 130210
April 30, 1986 | CERTIFIED MAIL

EXAMINATION FEE NOTICE
Dear Permit Holder:

Department records show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not
yet been conducted to determine the extent of beneficial use of the
water for 11cen51ng purposes.,

House Bill 671 (effect1ve Apr11 4, 1986) enacted by the 1986 Idaho
Legislature- requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee is due within sixty (60) days of the date of this
letter. The examination fee information sheet {enclosed) must be
returned with the fee. '

As an alternative to submitting the fee, the department will accept a
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license -
examination fee to the department, but you must within sixty. (60} days
of the date of this letter return to the department, the examination fee
information sheet showing appropriate: information together with a
'statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you choose this:
alternative, a completed field examination report must be submitted
within one year of the date of this letter. You cannot tater change
your decision to use this alternative and submit the fee needed for the
department to conduct the field examination, but you may change to
another certified examiner.

Certified water right examiners are licensed engineers, geologists, or
land surveyors certified by the department to conduct water right exam-
inations. The procedure for certifying examiners results from the
recently enacted HB 671 and is being developed at this time. A listing



of certified water right examiners will be available from this depart-
ment when examiners have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The l1icense examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The licensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet. The enclosed Ticense examination fee schedule shows a listing of
applicable fees. '

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE,

FAILURE TO SUBMIT THE FEE OR THE .COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TC CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT.

The attached examination fee information sheet and the fee may be sub-
mitted to the following department offices.

Northern Region Eastern Region

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
4055 Government Way 150 Shoup Ave., Suite 15

Coeur d'Alene, ID 83814 Idaho Falls, ID 83401

Phone: 765-4639 Phone: 525-7161

Southern Region Western Region

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1041 Blue Lakes Blvd. North 450 W, State St., (Third Floor)
Twin Falls, ID 83301 Boise, ID 83720

Phone: 734-3578 Phone: 334-2190

Sincerely, 5; '
L. GLEN SAXTON | I

Chief, Operations Bureau

Enclosures
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e, L?len Erivksen
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CDear Mo, Erigkson:

[ He ackaewledse receirl of vour st

falem
'“aﬁd use for z‘ha abave*r‘ef“er‘anceu o

r.t of pcomeletion of wales devalasment
h
1.

Es'ef‘m*o & Ilv*enu# can be .z.»s‘ued- q neld examinaltion must he me By
cepgpresentative of this Depariment., He do not Enow a? this time whern Fe w
I -

i
- be able lo conducl lhe examinalion: howevser, The exeminer will ey te conlac
vou at the time he makes the examinmalion o thal vou may show him the svstem
It vou will notl be available Lo show the svystem rpleass prouide thic ofé#ice
with the name and addr*ess:;:if‘ Somasng who will be able to do g0, Your 2epmil

wzll r*emam Ualzd wuntil the examinatltian is made,

If vou have anr ques tions r:rncﬁr‘nznq the field examination rlears contect
thiz office. Please be suré lo use the abous-referenced permil numbor i
in all fulure corresrondencé converning this examinatlion.
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I

CAlery truly vours:

TOM D, KING .
Senidirm Mater Resource Raent
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DEPARTMENT OF WATER RESOURCES

The. !dahé Depa of Water Rasources will consider this card as a stjent that the permit
holderis) has com d development to the extent shown below of Per

78~7/23
Namels) of Permit Holder: ( / zZis J ; Yt o /%_ fﬂ 1,«;

 Post Office Address: ﬁ 7/ /56 s‘zb 4 /D @Wﬁd/tff

Ff}/‘yv T (/1/ Tel. No. géé"fgﬂ Z/‘
Sourceoi'@ter 'fv—. 1?»27{_)/1/-1./ &ﬂj%sz /01/*85'

Extent of Use: "0 Domestic (number of households)
S/f‘.t/nckwater (number and type of stock)
Trigation 45 {acres)
O Other . 4
i -
Measuring Device: Required? Yeas No Installed? & Ves O] No
Access Port: Required? O Yes &No Installed? (0 Yas [ No

The above information is a true statement of the extent to whij
been developed. F

T o0 LT EQITROFH MFS




o /%82 |DAHO DEPARTMENT OF WATER RESOURCES
v Hr’? STATEHOUSE
E‘Sau,@?lsrs IDAHO 83720



s i.' TE OF L1DAHO "1"
| napnarnsur OF nawaa RESOURCES

-uu_u_-.nubu--u---’u-ma-q-'---_---ﬁun--nn-un&---.;---.--q.----'-------_----"-----uu

STATEHQUSE ‘
BUISE, IDAHD 83720
(208) 334+=4440
CERTIFIED MAIL

L . OG-
- ERICKSON, GLEN J, /3570
RT, 1 BOX 506

BONNERS FERRY, ID 83805

DECEMBER 31, 1981
DEAR PERMIT HOLDER? ‘

.\QNE OF THE CONDITIUHS OF. APPRUVAL GF YBUR WATER PERMIT NGO, 98=7173

WAS THAT EVIDENCE OF THE EXTLNT UF DEVELOPMENT MUST BE SUBMITTED TO THIS
- OFFICE O8N OR BEFORE MARCH =~ 701, 1982, (SEE LAST PAGE OF YOUR :
APPROVED PERMIT), ENCLOSED IS A POST CARD UHICH MAY BE USED TOD SUBHIT

" THE REOUIRED PRUOF OF BENEFICIAL UseE,

"IF YOU HAVE NOT FULLY CUNPBETED YOUR PROJECT, - Aﬁﬂ YOu HAVE NOT PRLVIGUSLY .
" RECEIVED AN EXTENSION OF TIME, YOU MAY REQUEST AM EXTENSIDN OF TIME PRO=

- VYIDED THE DELAY IS FOR REASONABLE CAUSE A5 INDICATED IN SECTION 42*294;

IDAHO CODE, AMENDED., IF YOU HAVE BEEN PREVENTED FROM PROCEEDING BY A -
GOVERNMENTAL AGENCY OR BY LITIGATION, MOKE THAN ONE EXTENSION OF TIME CAN
BE GRANTED, |

EITHER Tuz_a:uzrrcxhb-bse POST CARD OK A'aeuussr FUR AN EXTENSION or-r:nm
MUST BE RECIEVED BY THIS DEPARTMENT ON UR BEFORE THE ABUVE MENTIONED DATE,

OTHERWISE, THE PERMIT HILL LAPSE ARD BE 0? NO FURTHER FORCE OR EFFECT
wITHIﬁ 60 DAYS. : .

| SINCERELY,
RITA FLECK
5R. SECRETARY

ENCS 1

DI



&re of Idaho | g
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idohq

JOHN V, EVANS ‘ ‘ B ' Maling address:

© Govemor . ' | Statehouse

: | ‘ - DBoise, Idaho 83720
C. STEPHEN ALLRED ' _ : : (208) 364-2215
" Oirecor ‘ ' ‘ :

July 6, 1979

Glen J. Erickson
. Route 1, Box 506
Bonners Ferry, ID 83805

Deay Mr. Erickson:
Re: Application for ﬁmendmént on Permit No. 98-7173

Enclosed is a copy of the approved AppTication for Amendment submitted on
Permit No. 98-7173 along with a copy of the Memorandum Decision and Order.
We direct your attention to the conditions of approval as set forth in

the order . :

Any person who does not agree with the decision of the Department may
request a rehéaring before the Director within 20 days, or may appeal
d1rect1y to the district court within 60 days of the date the dec1s10n

is mailed,

L. GLEN SAXTON
Chief, Operat1ons Bureau

S1ncere1y,

LGS:rf

Enc: App. for Amend.
" Memo. Dec. and Order
Certificate of Mailing

cc: Robert K. Norwood
~ Randall Day’
Neil Walter
- John and Aurel Graham

‘i

aﬂﬁﬁ o et § B e

Rl



Form No. 211a . .
11/78

State of Idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET
INITIAL REVIEW BY:

Right Number Q_Cfr’) ]72) Applicani
Purpose of Amendment: ynge point of diversion, O Add diversion point(s).
0 Increase amount. Change place of use. O Other
CHECK: '

N

Description of amended point(s) of diversion.

y

A nt, nature and period of use. If increased, celay date of priority.

"

Description of amended places of use. If expanded, delay date of priority.
OQwriership of point of diversion and place of use.

ey

Sigrature (must be permit holder).

N

Fee

O

Existing water rights from the same source, amended place of use.
Righit number(s)

Yes z/:o/eﬁduld amendment be advertised?
Yes o Should date of priority be delayed? If yes, to what date?
FINAL REG AL PROCESSING REVIEW:

Affidavit of publication received.

'y

d

N

N

A dment published correctly.
P § processed.
Approve.

O

Deny.

Conditions

A

By M’/ Date 3”%—767

STATE OFFICE PROCESSING:

& Amendment correct and complete, By X3 Date 5:/ z 6/99

] Approved copy sent to applicant and to Region. By Date
%“P"“”F
Wikuits ".MED
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| _ | INTER-DEPARTMENT MEMO =—1
FROM M %/Lf’/&ﬂb _ - DATE 32_’7(]
w Flu 9872086, 957173 ¢ 987240
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RANDALL W. DAY 4 'f’ 2y Iz
ATTORNEY-AT-LAW S e
P.O. BOX 358 G /‘f i
BONNERS FERRY, [DAHO — 83805 YR e /i
TELEPHOMNE (208) 267-3198 LA
Lon, T
&wmwt !
B iy,
W Dy, e
v"\.zf{?@jrsq’:—n%

September 21, 1978

Mr. Robert G. Haynes, P.E.
Regional Supervisor

Department of Water Resources
Suite No. 1, 4055 Government Way
Coeur d'Alene, Idaho 83814

Re: Applications No. 98-2086, 98-7173, 98-7196 § 98-7240,

Dear Mr. Haynes:

Enclosed for your consideration please find the Final
Arguments of Protestants in the above-numbered applications.

Thank you for your time and consideration in this

regard.
- Sincerely,
- ”_’__..-—--——-— >
RANDALL W. DAY
Attorney at Law
RWD /kr

Encl.
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" RANDALL W. DAY
ATTORMNEY-AT-LAW
P. G BOX 355

BONMNERS FERRY, IDAHO — 83805

TELEPHONE (208} R&67-3198

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Transfer

of Water Right No. 98-2086 in the
name of GLEN J. &/or JACQUELYN B,

ERICKSON;

In the Matter of Protests Against :

Approval of Application for : FINAL ARGUMENTS
Permit No. 98-7196 in the name of :

GLEN ERICKSON; : OF PROTESTANTS

In the Matter of Protest Against
Approval of Application for Permit
No. 98-7240 in the name of GLEN J.
and JACQUELYN B. ERICKSON;

In the Matter of Protests Against
Approval of Application for Amend-
ment of Permit No. 98-7173 in the
name of GLEN J. ERICKSON;

It is a well accepted principal of law that a regulatory agency,
such as the Department of Water Resources, has no more authority than
that which is lawfully delegated to the regulatory agency, Should the
delegation of authority be unlawful, or should the regulatory agency
exceed that authority which has been delegated to it, any action which
it takes 1s totally void.

it is not the position of Petitioners that the delegation of
authority as contained in Title 42 of the Idaho Code is an unlawful
delegation of legislative authority by the State of Idaho, but that
the Department has failed to live within the confines of this dele-
gatiomn. '

Idaho Code Section 42-203 specifically states, "hearing upon the
protests so filed shall be held within sixty (60) days from the date
such protest is received." The language of the statute speaks for
itself and it can only be construed that it is mandatory upon the

department to have a hearing upon a protest within sixty (60) days of

_ fﬂﬂ%*‘"‘
©. 21NAL ARGUMENTS iy %MED



the filing of the protest. It is the position of the Petitioners

that hearing was not timely and the Department of Water Resources has
no lawful authority to hear any argument after the expiration of this
sixty (60) day period. Certainly the Department cannot ignore pro-
tests for a period of sixty (60) days after they are received and

then proceed to grant the application. It would seem that the only
reasonable procedure at this time would be for the Petitioner to

refile for his applications and that a hearing be held thereafter with-
in a sixty day period from receiving the protests.

Under Idaho Code Section 42-203, two issues that are before the
board for their consideration are the quantity of water under eXist-
ing water rights, and the quantity of the water supply itself. It
would appear reasonable to the Protestants that in light of the water
adjudication pending upon the drainage for which Mr. Erickson has
applied for water premits, that the Department declare a moratorium
on any such applications until the completion of the water adjudica-
tion. It is quite apparent that the water adjudication will be
despositive of these two issues. It would appear that the best evi-
dence would be the water adjudication rather than testimony of other
users of the water and as the Board is well aware, Mr. Erickson has
naturally assumed the position that his appropriations will not reduce
the quantity of water under existing water rights and that the water
supply itself is sufficient for the purpose it 1s sought to be appro-
priated, and the Protestants assume the position that the quantity of
water under existing rights will be reduced, and that the water supply
itself is insufficient. The real answer will lie in the adjudication
itself and it would appear logical at this point in time to declare a
moratorium upon any further applications to the Department for appro-
priation of water in this drainage until the water adjudication is
completed. |

The next area of law which we would 1like to discuss is that

2. FINAL ARGUMENTS



LR 14 . .

tioner has not demonstrated sufficient financial resources and at
this point I would like to note that we have yet to Teceive a com-
pleted financial statement as the Petitioner indicated he would
provide; and, that the Petitioner's use will conflict with the local
public interest, where the local pubiic interest is defined as the
affairs of the people in the area directly affected by the proposed
use.

In accordance therewith, the Protestants respectfully request
that the Department of Water Resources render a decision in the above-
entitled matters in accordance with the theories of law and conclu-
sions of facts as expressed herein.

Respectfully submitted this 21st day of September, 1978.

/z//c%,j/ &/)

RANDALL . DAY
Attorney at Law

4. FINAL ARQGUMENTS



pertaining to the amendment of Idaho Code Section 42-203 adding the
following language: '"(5) that it will conflict with the local public
interest, where the local public interest is defined as the affairs
of the people in the area directly affected by the proposed use."

Petitioner argues that the Department in considering testimony
related to public interest renders Idaho Code Section 42-203 an ex
post facto law, Had the hearing for Mr. Erickson's applications
been prior to the effective date of the amended statute and after
such amendment, the Department reopened the hearing for additional
evidence regarding public interests then and only in that event could
it be argued that the statute would be an ex post facto law. But as
the facts exist at this time, such an argument is without merit. The
language quoted by Petitioner relating to the effective date of the
statute is language originally appearing in the organic statute
referring to the original date of paésage and, of course, at that time
it was the legislative intent not to disrupt prior applications.

It should not be argued that Idaho Code Section 42-203 as amended
does not apply to the public hearing at hand in and for the reason
that it was the effective law at the date of the hearing.

The Department has already indicated that they concede the fact
that they do not have power or authority to grant a change in the
nature of use of water, therefore, the Protestant will not speak to
this issue,

In conclusion, the preponderance of the evidence taken at the
public hearing indicates that it is more likely than not that there
will be a reduction of the quantityQof;water under existing water
rights, that the water supply itself is insufficient for the pur-
poses for which Petitionér seeks to appropriate the water; that. the
application is made for speculative purposes in that Mr, Erickson is
applying for the water so that he can increase the market value to his

property for resale at the earliest convenient moment; that the Peti-

3. FINAL ARGUMENTS



September 15, 1978

 pandall Day
Courthouse.
' Ronners Ferry, Id 83805

NE: Ainicat1ons Ho. QS-ZUGG 98—71?3 98-7196 & 98- 7?40

Near Randy,

At the hearing Ju1y 26,. 1078, it was agreed that Ne11 Walter wou?d be afforded
10 days to present a wr1tten final argument and you would provide yours within
10 days of receipt of his. MHe received Mr Walter's on August 11, 1978, but
nav not heard from you as vet. Please be advised that unless your written
statement is submitted within 10 days it will not be oonsidered,

. Sincerely,

ROBERT G. HAYNES, P.E.
Ragional Supervisor

RGH:ab

MICROFLMED



e

September 15, 1973
'RE: Applications No. 98-2086, 98-7173, 98-7196 & 98-7240

Jim Lyons ‘

Nixon, HNéxon, Lyons & Bell’
PO Box 368

ponners Ferry, Id 83805

Dear Jim,

At the hearing July 26, 19783, it was agreed that Neil Walter would be afforded

10 days to present a written final arguement and you weuld provide yours

within 10 days after réceipt of his. 4e received Mr Walter's on August 11, 1978,
but have not heard from you as yet. Please be advised that unless your written
statement is submitted within 10 days, it will not be considered.

Sinbere1y,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH:ab -
‘/?

L MR



' 205 W. KOOTENAL
WILSON & WALTER e R R 208 . xoorow
ATTORNEYS AT LAW H “;"f'* it rl e [1. ! 'i: \i\ 267-3127
PETER 2N e W e = b . 0. BOX 749
 wALTeR Ur\l HONNERS FERRY, IDAHO — 83805
NEIL O, WALTER .
AUG i oA
L aartment of Water Resouioss

Sk
=3

August 8, 1978

Mr. Robert Sleenor

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Glen J. Erickson Permit Nos. 98-2086
‘ 98-7196

98-7240

98-7173

Dear Mr. Sleenor:

Enclosed for filing in regard to this matter is the
final argument of Petitioner Erickson.

Very truly yours,

Neil Walter

nw:rb
encl

cc: James F. Lyons
Randall W. Day




WILSON & WALTER
ATTORNEYS AT LAW

P. ©. BOX 749

BONNERS FERRY, IDAHO
83805

TELEPHONE: 267-3127

Deparimant of Water Resoureds

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

In the Matter of Protests Against

Approval of Application for Transfer

of Water Right No. 98-2086 in the
name of GLEN J. §/or JAQUELYN B.
ERICKSON; :

In the Matter of Protests Against
Approval of Application for
Permit No. 98-7196 in the name of
GLEN ERICKSON;

In the Matter of Protest Against

Approval of Application for Permit

No. 98-7240 in the name of GLEN J.
and JACQUELYN B. ERICKSON;

In the Matter of Protests Against
Approval of Application for Amend-
ment of Permit No. 98-7173 in the
name of GLEN J. ERICKSON;
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FINAL ARGUMENT

OF PETITIONER ERICKSON

This final argument is not intended to be an exhaustive

review of the evidence presented at the hearing; but only an

attempt to point out what we believe to be the applicable

law at pertains to the petiticner's application.

As,'of course, the department is well aware, the applicable

statute pertaining to hearing on an application to appropriate

public waters of the State of Idaho is 42~203. We will discuss

that statute and its applicability first:

WICRGFILMED



This particular statute wés,amended effective March 29,
1978, which was prior to the hearing but subsequent to the
applications filed by Erickson. The significant change is
that one additional criteria to be considered by the board
was added. "Will the proposed use conflict with the local
public interest?" It 1s our understanding that the hearing
examiner took the position that this additional criteria
should be considered in making its. decision upon Erickson's
applications to appropriate public waters.  We, however,
respectfully submit that it should not be a factor in the
board's determination. |

First of all, the statute'expreggly states: "On and
after the passage, approval and effective date of this
section, upon receipt of an application to appropriate the
waters of this state, . . . " Clearly by the plain language
of the statute itself, it was nbt intended to be applicable
to those Applications filed prior to the effective date of
the statute. In addition, it is respectfully submitted that
such an interpretation. would render the law an ex post facto
law prohibited by Article I, Section 16 of the Constitution
of the State of Idaho. We would submit ;hat with the testimony

of John Graham and Robert Norwood all of the other testimony
| only addréssed this particular issue and as such should not
properly be considered by the board in rendering its decision.
0f all who testified; only Graham and Norwood had an existing
watér right on Cabin Creek. Therefore, testimony of others

is really quite immaterial to the issues at hand.

FINAL ARGUMENT - 2



The statute pertaining to the applications to transfer
the place and nature of use of water is 42-222., As the
department 1is awafe, the criteria as stated in that staute
is: "Are other water rights injufed by this action?" and
two, "Does the change constitute an enlargement in the use
of the original right?" No testimony or evidence in‘the
affirmative on either item was presented to the examiner and,
therefore, it is submitted that the board must find in favor
of Erickson on both of these issues since the testimony and
evidence presented by Erickson clearly showed that neither
would any other water right be injured by the action, or
that the change would constitute an enlargement in the use
of the original right.

It 1s, however, our understanding that it is. the board's
position that they do not have the power or authority to
~grant a change in the nature of the use of water. The
explanation for this position,'aé we understand it to be, is
that 42-222 originally did provide for the change of the
nature of the use but that a subsequent amendment to the
stétute deleted such provision and that, therefore, the
legislative intent appears to be to have taken such power
away from the department.

We have examined these wordings of the statute clear
back to its original enactment; and while we could concede
_that we could have very possibly overlooked such a change,
we did not, in fact, find that there had ever been any
change in the statute which appeared to at one time grant
the power to change the nature of use and later to take it
away.

FINAL ARGUMENT - 3



We would also have to disagree that the statute as
presently written is entirely silent. We would call the
board's attention to sub-paragraph 3 of that statute which
states: "Any person or pPersons feeling'thémselves aggrieved
_by-the determination of the Deﬁartment of Water Resources in

approving or rejecting an application to change the point of

water under ah established right . . . ' (Emphasis ours.)
We would also point . out that 42-221 as in effect at the
time Erickson filed his applications, provided.for filing
fee for a change in the nature of use of water. See paragraph
B. Anticipating that it will no doubt be pointed out that
this statute has been amended by deleting that portion, we
would wish to call the board's attention to what we feel is
the final determining.factor; and in this regard we call
attention to the recently enacted 42-1736(a), which states:
"It 1s legislative intent in the public interest that House
Concurrent Resolution No. 48, Second Regular Session, Forty-
fourth Idaho Legislature, is hereby recognized as the guide
for the State Water Plan of Idaho.” We would then direct the
board's attention to Policy No. 2 of that resolution:

" NATURE OF USE OF WATER RIGHTS '"Water users should be

allowed ﬁO'change the nature of use of their.own water
.rights for use within the'State‘of Idaho provided other
water rights are not injured thereby . . . "
It is submitted that this should be dispositive of this issue
and that the board not only can change the nature of the

use, but is, in fact, encouraged to do so when no damage to

FINAL ARGUMENT - 4



any other prior users has been shown, which is certainly the
case here.

Respectfully submitted,

WILSON § WALTER

.V
Neil Walter
Attorney for Petitioner
Glen J. Erickson

I hereby certify that a true
copy of the foregoing Argument
was delivered to: '

James F. Lyons
Bonners Ferry, Idaho

Randall W. Day
Bonners Ferry, Idaho

A
this &~ day of -August,
1978.

S;%retary

FINAL ARGUMENT - 5



NIXON, NIXON, LYONS & BELL

W, J. NIXON ATTORNEYS AT LAW 200 NORTH FOURTH
W. W, NIXON 225 Main Street P. 0. BOX 1577
JAMES E. LYONS Bonn "'-FO- B°’I‘d3ii 53805 COEUR D’ ALENE, IDAHQ 83814
QRNers Fercy, &l
STEVE F. BELL 1508) 2676135 {208) 667-4655
OF COUNSEL ' : : Er' : -
GEQRGE M. BELL . : : September 20 ’ 1978 R @ E?H WE" -
¥
;.

er%tment of Water Resourcpg
orthern Districy Otfice -

Mr. Robert G. Haynes, P.E.
Department of Water Resources
4055 Government Way

Coeur d'Alene, Idaho 83814

RE: Applications Nos. 98-~2086; 98-7173; 98-7196;
and 98-7240

Dear Mr. Haynes:

This is to advise you that Randy Day is submitting
the written final argument on the applications mentioned
in your letter to me of September 15th.

Yours truly,

‘ames F, Lyons

JFL:ds

cc: Mr. Randy Day




September 27, 1978

RE: MApplications No. 98-2086, 98-7173, 98-7196 & 98-7240.
Netl Halter

Attornev at Law

207 W Kootenai

Bonners Ferry, Id 83805

Dear Mr HWalter,

Please find enclosed the Final Arguments submitted by Randall W Day on the ahove
referenced applications. You have fife days in which to respond to these arguments.

If we may be of any further assistance, please do not hesitate to contact us.

Sincaraly,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH:ah

Erclosure




- 98-7196 - Glen Erickso ) ,

98-7232 { 98-7240 ¢ §5Maze 982080
Courtroom, Boundary County Courthouse; Bonners Ferry, Idaho

July 26, 1978 - 9:00 am '
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval
NOTICE OF CONFERENCE

of Application for Amendment of Permit No.

)

1

) AND/BR HEARING
98-7173 in the name of GLEN J ERICKSON %

On May 1, 1978, Gien J Erickson Tiled with the Department of Water Resources
an application for amendment of permit No. 98-7173. The Department received
protests against approval of said application on May 15, 1978, from John
Graham; and on May 25, 1978, from Robert K Norwood.

The Department has set the matter of protests for conference and/or hearing
for Wednesday, Juty 26, 1978, at 1:00 pm in the Courtroom, Boundary County Court-
house, Bonners Ferry, Idaho. Any hearing will be held in accordance with the
Rules and Regulations of the Idaho Code and adopted Rules of Practice and Pro-
cedure of the Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes. Any
party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be main-
tained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or'protestants may allow thelDepartment without prejudice to dismiss the
protests or the application. Any and all cost incurred by reason of such non-
appearance may be asseésed against such non-appearing parties.

Dated this (€  day of July, 1978.

ROBERT G. HAYNES, P.E.

Regional Supervisor
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION _
John V. Evans ' ' Suite No. 1
Governor 4055 Government Way
C. Stephen Allred : Coeur d’Alene, Idaho B3814

Director o {208} 667-6484
July 10, 1978

Auditor's Off%ce
‘Boundary County Courthouse
Bonners Ferry., Id 83805

Dear Madam,

This is to confirm reservations for conference and/or hearing to be held by this
office on Wednesday, July 26, 1978, in your Court Room.

Thank you for your cooperation-in this matter.

Sincerely,
czéé%éigé, ,éffifiz;b%ijéfﬁ

Alea Beito
Secretary
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NIXON, NIXON, LYONS & BELL

W. .. NIXON ATTORNEYS AT LAW 200 NORTH FOURTH

W. W, NIXOM 22: 3“;3,?;25“ P. O. BOX 1577

JAMES F. LYONS BONNERS FERRY. 1oaHO 53605 COEUR D' ALENE, IDAHG 83814
STEVEF. BELL. (208) 267-3133 ) (208) 667-4655
MARSHALL C. AUNGIER

OF COUNSEL.

GEORGEM.BELL June 22, 1978

Mr. Robert G. Haynes, P. E.
Regional Supervisor
Department of Water Resources
Suite No. 1

4055 Government Way

Coeur d'Alene, Idazho 83814

Re: Cow Creek -~ Glen J. Erickson et al

Dear Mr. Haynes:

Pursuant to your office's recent telephone call,
this matter will not be heard on June 27th.

I have notified the protestants.

Yours truly,

-

: ;/Eémes F. Lyons
Jjfl ra -

CC: Mr. Nell 0. Walter

MICRCFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval _ '
NOTICE OF CONFERENCE

AND/OR HEARING

)
of Application for Amendment of Permit No. %
98-7173 in the name of GLEN J ERICKSON )

)

On May 1, 1978, Glen J Erickson filed with the Department of Water Resources
an application for amendment of permit No. 98-7173. The Department received
protests against approval of said application on May 15, 1978, from John Graham;
and on May 25, 1978, from Robert K Norwood.

The Department has set the matter of protests for conference and/or
hearing for Tuesday, June 27, 1978, at 1:00 pm in the Courtroom, Boundary
County Courthouse, Bonners Ferry, Idaho. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument on all
issues involved.

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes.

Any party may have such stenographic notes of the oral proceedings, or part
thereof, transcribed at his own expense. A taped record of the proceedings
will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or protestants may allow the Department without prejudice to dismiss the
protests or the application. Any and all cost incurred by reason of such non-

appearance may be assessed against such non-appearing parties.

Dated this é; day of 4)1JJVL£, , 1978,
i}

———————

ROBERT G. HAYNES, P.E.
Regional Supervisor

spenaiit WD
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans : Suite No. 1
Governor 40556 Government Way
C. Stephen Alired Coeur d’Alene, Idaho 83814
' D?rector (208) 667-6484

June 12, 1978
RE: Transfer No. 98-2086 & Amendment No. 98-7173

John Graham
Rt 1 Box 508
Bonners Ferry, Id 83805

Dear Mr Graham,

Please be advised that the ftems we can consider at a conference and/or hearing

in either approving or denying an application for transfer or amendment are as

follows: '
1. Are other water rights injured by this action?

2. Does the change constitute an enlargement in the ese of the original
right?

The wrong conditions were listed in the original notification of receipt of

the protests on these applications. Please make note of this correction and
accept our apoligies for any inconvenience our error may have caused you.

As you are aware, the hearings for these matters will be held Tuesday, June
27, 1978, at 1:00 pm in the Courtroom, Boundary County Courthouse, Bonners
Ferry, Idaho.

If we may be of any further assistance, please do not hesitate to contact us.

Sincerely, ,
i D Y

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH:ab
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
Jehn V. Evans Suite No. 1
Governor ‘ 4056 Government Way
C. Staphen Allred ' Coeur d'Alene, tdaho 83814
Director {208) 667-6484

June 12, 1978

_ Robert Norwood
Rt 1 Box 512
Bonners Ferry, Id 83805
RE: Transfer No. 98-2086 & Amendwent No. 98-7173
Dear Mr Norwood,

Please be advised that the items we can consider at a conference and/or hearing
in either approving or denying an application for transfer or amendment are as
follows:

1. Are other water rights injured by this action?

2. Does the change constitute an enlargement in the use of the original
right?

The wrong conditions were listed in the original notification of receipt of the

protests on these app11cat1ons. Please make note of this correction and accept
our apologies for any inconvenience our error may have caused you.

As you are aware, the hearings for these matters will be held Tuesday, Jupe 27,
1978, at 1:00 pm in the Courtroom, Boundary County Courthouse Bonners Ferry,
Idaho

If we may be of any further assistance, please do not hesitate to contact us.

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH:ab




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No.
Governor 4056 Government Way
C. Stephen Allred Coeur d’Alene, ldaho 83814
Director {208} 667-6484

June 12, 1978
"RE: Transfer No. 98-2086 & Amendment No. 98-7173

Glen J &/or Jacquelyn B Erickson
Rt 1 Box 506
Bonners Ferry, Id 83805

Dear Mr & Mrs Erickson,
Please be advised that the jtems we can consider at a conference and/or hearing
in either approving or denying an application for transfer or amendment are
as follows:
1. Are other water rights injured by this action?

2. Does the change constitute an enlargement in the use of the original
right?

The wrong conditions were listed in the original notification of protests
on this app11cat1on Please make note of this correction and accept our
apologies for any inconvenience our error may have caused you.:

As you are aware, the hearings for these matters will be held Tuesday, June

27, 1978, at 1:00 pm in the Courtroom, Boundary County Courthouse, Bonners Ferry,
Idaho.

If we may be of any further assistance, please do not hesitate to contact us.
SINGeEely; e
S S

ROBERT G. HAYNES, P.E.
Regional Supervisor

T T g3 e * IR i
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans I Suite No. 1
Governor : 4056 Government Way
: ' Coeur d’Alene, Idaho 83814
C. Stephen Allred "
Dirsctor 1208} 667-6484

June 5, 1978

-Auditor's Office

‘Boundary County Courthouse
Bonners Ferry, Id 83805
Dear Madam,

This is to confirm reservations for conference and/or hearing to be heid by this
office on Tuesday, June 27, 1978, in your Court Room.

Thank you for your cooperation in this matter;
Sincerely,
/,%;:/(%

ALEA BEITO
Secretary

AB

MICRGFILMED



May 23, 1978

Re: 98-2068 & 93-7173

¥r. Glem Erickson
Bt. 1, Box 3506
Boriners Feryr, 1D 83805

Dear Mr, Erichaoni ) . :
Enciosed is a copy of a protest filed against the issuance of a permit pursuant to the
above referenced application. The Department suggests you contact the protestants

directly in an effort to determine the nature of the protest and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the proiest has been resolved, the
matter wiil be scheduied for conference and/or hearing. At such a conference and/or
hearing, the following are the principle items the Department can consider in either
approving or denying the appiication for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. Is the proposed water supply insufficient for the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient financial resources with which to complete the
project?

5. Will the proposed use conflict with the local public interest?
IT this office can be of any further assistance, blease contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regicnal Supervisor

RGH:ab . ;.:.“‘rif*\i:?Ta

Enclosure



May 25, 1978
Re; 98-2086 & 98-7173

Hr. Robert . K. i Norwood
Rt. 1, Box 4fF '
Bonnera Ferry, ID 83805

Dear Mr. Nov¥wood: '
Your protest against the approvai of the above referenced application has been received
and a copy has bzen sent to the applicant. The Department suggests »ou contact the

applicant directly in an effort to determine what is oroposed by the application and
to attemnt to resolve the protest.

If vou do not advise us within twenty {20) davs that the protest has heen resolved,
the matter will be scheduled for conference and/or hearing. At such a conference and/
or near1ng, the following are the principle items the Depariment can consider in either
approving or denying the appiication for permit {Section 42-203, Idaho Code}:
1. Will the proposed use reduce the quantity of water under existing water rights’
2. Is thé proposed water supply insufficient for the purnose intended?
3. Is the application made in good faith or for delay or speculation?

4. Has the applicant 5uff1c1ent f1nan61aT resources with which to complete
the project?

5. Will the proposed use conflict with the local public interest?

If this office can be of any further assistance, D]eaée do not hesitate to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor.

RGH:ab



.‘A‘;}‘
Cotrr &' Clire y W ,47;"'%4, o ; " @

Ao oty ““777

/Ry 9}-—'9.0376 T e 9? Sl DO .//
Y. Bisids e b LotV W/A%/z}\

0 Ty, Stew §) 2
WF’:«/‘?/M ;320/



INTER-DEPARTMENT MEMO ~—1

pATE  May 24, 1978
FROM  BOB FLEENOR

To BOB HAYNES
SUBJECT 987173 and 98-2086

The wrong letters were sent to the protestants of Transfer No. 98-2086 and
Amendment of Permit No. 98-7173.

Letters on the injury caused by the change or whether there will be an enlargement

of the right should be sent -fnstated.
CNEHE 2L




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No. 1
Gavernor 4055 Government Way
Coeur d'Alene, ldaho 83814
C. St;ﬁ:-?of"rec' _ (208) 6676484

May 16, 1978

Be: Application for Amendment No. 98-7173

Hr, Glen Lrickson
Rt., 1, Box 506
Bonners Ferry, ID 83805

Dear Mr. Ericksen:

Enclosed is a copy of a protest filed against the issuance of a permit pursuvant

to your Application No. 98-7173, The Department suggests you contact the protest-—
ant directly in an effort to determine the nature of the protest and to attempt

to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been resolved,
the matter will be scheduled for conference and/or hearing. At such a conference
and/or hearing, the following are the principle items the Department can comsider
in either approving or denying the application for permit (Sectiom 42-203, Idaho
Code):

1. Will the proposed use reduce the guantity of water under existing water
rightg?

2. Is the proposed water supply insufficient for the purposes intended?
3. 1Is the application made in good faith or for delay or speculative purposes?
4, Has the applicant sufficient financial rescurces with which to complete
the project?
5. Will the proposed use conflict with the local public interest?

If this office can be of any further assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH/ sdw

Enclosure



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No. 1
Gavernor 40556 Government Way
' Coeur d’Alene, Idaho 83814
C. Stephen All . !
e lirad (208) 567-6484

May 16, 1978
Re: Anendment Ho. 98~7173

Mr. John Graham
Rt. 1, Box 508
Bonners Ferry, ID 838063

Dear Hr. Graham:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests you
contact the applicant directly in an effort to determine what is proposed by

the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been resolved,
the matter will be shceduled for conference and/or hearing. At such a conference
and/or hearing, the following are the principle items the Department can consider
in either approving or denying an application for permit (Section 42-203 Idaho
Code) :

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. 1Is the pfoposed water supply insufficient for the purpose intended?
3. 1Is the application made in good faith or for delay or speculation?

4, Has the applicant sufficient financial resources with which to complete

- 9 .
5. d%fi %&gﬁ%ggboaed use conflict with the local public interest.

If this office can be of any further assistance, please do not hesitate to contact
us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH/ sdw

MIERTFI MED
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STATE OF IDAHQ
DEPART’%ENT OF WATER RESCURCES

NORTHERN REGION
John V. Evans ‘ . , Suite No. 1.
Governor ) _ o ‘ 4056 Government Way
' ' : Coeur d'Alene, Idaho 83814
. 1 . : ,
s mis | s

May 4, 1975

RE: Application io. 08-7259. |
T Transtor fo. 93-2036 :
Anendment No. 98-7173

Ronners Ferry Herald

PO Box 539

Bonners Ferry, Id 83275
Gentlemen:

Enclosed 1s a legal notice which we wish to have published once a week for two

consecutive weekly issues of your newspaper. We have inserted the publication

dates allowing ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuvming the notice is correct. If we have any corrections, we
will notify you betore ~he first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately. :

An affidavit of publication must be submitted to our office along with the
publication bill.  Your cooperation in this matter is appreciated.

Very truly yours,

< ROBERT G. HAYNES, P.E,
District Supervisor

RGH:ab

?nc: Legal Notice(a)




ROTICE OF AMENDED APPLICATION ﬁﬂR PERMIT
Notice is hereby aiven that Applicatfon far Permit MNo. 98-7173 in the name

of Glen J Erickson was filed for the diversion of 0.90 cfs of water from Cabin
. Creek, with the point of diversion in the SE%SNE'Sec B, T6IN, R2E, B.M., Boundary
‘COunty to be used for the 1rr?§ation of 45 acres from March 15 to Nov 15 within
the Wels & NEWSWy SEc 7, TEIN, R2E, B.M. |

| The appiicant now propsses to amend Apnlication No. 98-7173, requesting
 the irrigated land be within the SNEk SEc 7, TEIN, RZE, B.M.

B Any protest'to the proposed -amending of the application may be filed with
- the Idaho Department of Water Resources, 4055 Government Way, Coeur d'Alese, 1d
33814 on or before &gﬁg?Q, 1978

C STEPHFMN ALLRED
director

'~ _?bb11shed in the Bonners Ferr}\ﬂera]d. Bonners Ferry, Id'on May 11 and Hay 18, 1978




.ﬂlxow NIXON. LYONS &
© ATTORNEYS AT LAW

22_5 MAIN STHEET.- o
P. Q. BOX 366

- BONNERS FERRY, IDAHO 83805 ricu v
g 1 DIRECTOR

(208} 267-3133 |
W.J. NIXON

W.W. NIXON '
JAMES F. LYONS . : May 5, 1977
STEVE F. BELL
MARSHALL C. AUNGIER

OF COUNSEL:
GEORGE M. BELL

Mr. Norman C. Young
Administrator, Resources Adm. Div.
State of Idaho

Dept. of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Young:

BELL ‘

DEPUTY DIR,

{ RESD. ADMIN,

RESC. AMALYSIS | -

OPER. BURCAU

TECH.SER.BUR.

FROJ.STUD. BUR.

LEGAL

FISCAL

PERSDNNEL

FILES

M___a’ Y Sons
200 NORTH: FO! i-'lTI-fm

P. O. BOX 1577
eoeun D'ALENE, IDAHO 83814
o Imm&wwm :

Flf

/e

Aﬁuuenx{ 9ycnmmrﬂ¥

I am advised this date that John Graham's water supply:
is completely dry. This was specifically to be- protected _
not only in quality but quantitv. Mr. Greg Smlth s quality

" and quantlty has also been dlmlnlshed

Be further advised that we are proce551ng a nrior
claim of Mr. Smith's for irrigation rlghts to water in thls

stream that is prior to Mr. Erickson'

I do not know the reason for the Department

S.

of Waterl

- Resources granting a permit sufficient. to completelv dry
out a stream. This is the second such permit granted in
this County. I suspect that it is to avoid the oncoming
Water Quality Act by creating "grandfather rights™.

Your letter did not answer any of the questlons I posed

in my prior letter.

_ May I point out to you that the former owner of this
irrigation right did not dry up the stream when he irrigated.

Your own employees have advised Mr.

gate 1nstalled is not proper.

Yours truly,

JFL:ds

Smith that the head-
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May 2, 1977

" Re: Permit No. 98-7173 - Glen Erickson

James F. Lyons
NIXON, NIXON, LYONS % BELL

" 225 Main St.. Box 368

Bonners Ferry, ldaho 83815

~ Dear Mr. 'LyonS'

We received your April 215t request for an additional hearing on Permit No.
98-7173, Glen Erfckson. . .

We would, however, call to your attention that the protest: against the
granting of this permit was withdrawn by Mr. Graham on February 25, 1977.
The conditions of withdrawal, namely that thepermit holder; Mr. Erickson,
recognizes the prior water quality and quantity rights of John Graham,

the protestant. These conditions were made a part of the approved permit.

7f As T am sure you are aware, this is a very short water year and therefore,

L

some 1nterferences that might not normally occur cou]d ocCﬂr this year.

We recall from the conference that was held concern1ng therrotest against

- this perhtt that the applicant did not intend to change the existing diversion

works but the intent was only to irrigate an additional 45:acres of land,
Therefore, we do not feel that any action can be taken under this permit to
require him to change the type of headgates that hhve been: 1nsta11ed

- Since there appears to be a conflict between severaT of the water users
~on this stream, perhaps the proper form for resolving these conflicts
" would be a determination of these water rights by the District Court.
" The determination of the water rights of your client and other users

onthe stream could be confirmed by the court., A water district could then



Page 2 : _
May 2, 1977

Re: Permit No. 98~7173
James F. Lyons:

be estainshed with a watermaster appointed to d1str1bute the water among
the users.

We are reminddng Mr. Erickson, by copy of this 1étter, of the need to
consider the prior rights in constructing his point of diversion and in
taking water from the stream for his project.

If you have any further questions, please contact us.

.; Sincere1y,

NORMAN C. YOUNG
~ Administrator,

o Resources Administration Division
- NCY:BDF:jfr

" ¢c: Glen Erfckson
Route 1, Box 506
Bonners Ferry, ID 83805

TNA0UIMN




R - = .\nxcm NIXON. LYONS & BELL .
_ E _ .+ ATTORNEYS AT LAW
225 MAIN STREET

P. O4BOX 368
BONNERS FERRY, IDAHO 83805

) ™o e - ... {208) P87-3133 '

W.J. NIXON : E : 200 NORTH FOURTH

W.W. NIXON [B E ” W E r ~ P.O.BOX 1577 .

JAMES F. LYONS ) .o . ' COEUR D'ALENE, IDAHO 83814
_ 'BTEVE F. BELL L : {208) 667-4655

MARSHALL C. AUNGIER _

OF COUNSEL: - AFR . fa77 . )

GEORGE M. BELL : _ Aprll 21 1977

Department of ¥sior Resavrces

| “FR 25
Idaho Department of Water Resources
4055 Government Way - Phang,,, o
" Coeur 4' Alene, Idaho 83814 - Nmmmﬁg%&%uqhw

, ﬁf
Re: Permit # 96- 7173 Glen Erlckson/John Graham e

S—
_Gentlemen

On behalf of John Graham, a .prior permit holder on Cabin
Creek here in Boundary County, Idaho, and Greg Smith, also

a prior permit holder, both permit holders having these

for domestic and aﬁrlcultural uses; we are hereby protesting
and request the: revocation of the issuance of any permit to
Glen Erickson.

First, the t}rpe of headgate that has been installed does not
meet existing standards and requirements; second, he is
abusing the use of this permit in drying the stream below

‘him for prior water permit holders. As stated at the meeting,
the reason of protest that was entered was that Mr. Erickson
would abuse the granting of the permit.

Both the prior permit holders downstream have had the1r water
supply dried out, lessened, and filled w1th mud . :

Be further advised that we want a full hearlng on thlS matter
and the basis for grantlng th:Ls permlt

 Further, at this point if this perm:l_t to be contlnued in any
manner, then a water master must be. appo:l.nted on. this stréam.

“Could. you please advise as to whether plans for the headgate _
he has installed along with measuring devices have been submitted
to your department and whether or not they have been approved

If they. have been 1nspected has Mr. Erickson been sent the |
appropriate notice under Idaho Code Section 42-7017 Further,
under said code section we hereby request that the Department of
Water Resources remove the headgate as currently installed until

.mluuuam .
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Idaho Department of Water Resources
Page 2
April 21, 1977

the same is properly constructed and maintained’

The device now installed at the end of the culvert has no by-
pass for downstream flow and presents a flood danger or complete
washing of the culvert in the event of high water.

I am also representing Greg Smith who is protesting issuance
of the permit and requesting revocation of it.

Some sort of by-pass must be placed on the device for proper
maintenance of water quality and quantity downstream.

I am further advised by Mr. Graham that his spring, which he has
a license on, is diminished in flow when the device is not in
place.

I am also advised that further upstream Mr. Erickson has a pipe
installed in the stream which flows continually and dumps water
by the road and is not used. It would appear that he should use
this water rather than wasting it.

May T point out to you that all the permit holders and permits
are not only prior in type of use but prior in time.

Speedy action is immediately needed on this.

Thank you.
Yours truly, U
. P
.‘/.Ld:;_‘_‘_—) - ] o
) - “,.-:.;:.-:‘;',"F'f A 4 .»m.w..,/’
//,.f'James F. /’E‘?Ons
JFL : ds : :




April 1, 1977

Re: Pesmit No. 98-7173

Glen Erfckson
Route #1, Box =96 .
Bonners Ferry, ID 83805

Dear Mr. Erickson:

Enclosed is a copy of your approved Application for Permit No. 98-.7173 - We direct
your attention to the conditions of approval as listed on the fourth page.

Be sure to note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit. We
are enclosing a letter describing different types of measuring devices accepted by
this office.

Sincere]y,

BOBBY D. FLEENOR
Chief, Water Rights

Enclosure: Copy of permit

0L



March 17, 1977

Re: 3Perm1t No. 98-7173

g Mr. Glen Erickson
. Route 1, Box 506
. Bonners Ferry, Idahe 83805
| Dear Mr. Erickson:

Fnclosed is a copy of the Tetter setting'fbrth the conditions under which
Mr. Grahm will withdraw his protest against your application no. 98-7173.

Please review these conditions and if you have any objections to them,
. please let us know within ten days. If we do not hear from you we will
assume you have no objections and final action will be taken on yocur
"~ application,
If you have any questions, please let us know.

: ”SintereTy,

BOBBY 0. FLEENOR
- Chief, Water Rights

" BOF:jfr
© Encl.

§ .
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. NIXON, leon LYONS & BE’L.

- ATTORNEYS AT LAW
225 MAIN STREET

_P. 0. BOX 368
BONNERS FERRY, IDAHO 83805

- 208) 267-3133
W.d. NIXON E ' ' (208 200 NORTH FOURTH
W.W. MIXON : _ : P. 0. BOX 1577
JAMES F. LYONS ) . _ COEUR D'ALENE, IDAHO 83314
STEVE F. BELL T AT E : (208) E67-4655
MARSHALL C. AUNGIER reb ruary ) '25 ., 1977 '

.. meotlVET
. o Rmsvm

Resources
ament of Water .
Deps “Dmnﬁmmn —

Mr. Robert C. Haynes, P.E.

‘District Supervisor

Department of Water: Resources

Suite No. 1, 4055 Government Way

Coeur d' Alene Idaho 83814 _

_ Re;; Appllcatlon for Permlt Nb 98-7173 °
i Glen Erickson o

_ Dear M‘f Haynes

- Be adv1sed that on behalf of Mr John Graham, and pur-
suant to the agreement at the meeting, that he with-
draws his protest to the above application subject to
a measuring device being. installed by June 1, 1977
as discussed at the meeting and that such downstream
water flow be continued by Mr. Erickson so that the
quantity and quality of Mr. Graham's water remains
the same as he has applied it to use, and further,
that Mr. Erickson recognize the prior water quantity
and cuality rights of John Graham. .

3fl ra




DWTHORIN

MEMORANDUM
TO: FILE NO. 98-7173
FROM: BOB FLEENOR
DATE: JAN. 31, 1977

Drafting withdrawal of the protest (James Lyon, Attorney) to be submitted

within 15 days. Bob Haynes will conlact James Lyon.



NIXON, NIXON, LYONS & BELL

ATTORNEYS AT LAW

225 MAIN 5TREET
P. 0. BOX 368
BONNERS FERRY, IDAHO 83805
{208) 267-3133

W.J. NIXON
W.W. NIXON 200 NGRTH FOURTH
JAMES F. LYONS January 20, 1977 . P. C. B0X 1013

STEVE F.

COEUR D'ALENE, IDAHO 83814
{208) 667-4655

BELL

OF COUNSEL:
GECRGE M. BELL

GINTHONIIN

State of Idaho

Department of Water Resources
Suite No. 1

4055 Government Way

Coeur d'Alene, Idaho 83814

Attention: Mr. Robert G. Haynes, P.E.

District Supervisor RE: Application for
Permit No. 98-7173
Dear Mr. Haynes: Glen Erickson

I represent John and Aurel Graham who are protesting the issuance
of the above permit. They have a prior permit granted by the
State of Idaho with a priority of use for domestic purposes dating
to the 1920's or 1930's.

They are concerned about quantity of water being removed and dry-
ing Cabin Creek during the low season and even during normal flow
times. ‘

At the hearing we will need information as to minimum and maximum
flows in this stream in Section 8§, Township 61 North, Range 2
East B.M. Until this testimony is determined by the appropriate
engineer or hydrologist, I do not see how a hearing can be held.
Mr. Graham has attempted to obtain this information from your
department but has been refused.

The proposed permit apparently is to take approximately .9 more
c.f.s. for a total taking for agricultural purposes of 3.5 c.f.s.
Under the existing irrigation use the creek is reduced to a trickle
and is completely dry in some portions in Section 8.

Construction of the dam under the other permit issued to Mr. Erickson
has shut off the water which normally would have flowed into Cabin
Creek and the effect of the loss of this water will not be seen

until the summer and fall of 1977.

Mr. Graham has information that under the proposed permit and
existing permit, Mr. Erickson intends to take the water from Cabin
Creek and put it into a holding pond and if this is going to be

done a determination and limitation on the proposed permit needs

to be made as to what land the water under the existing and proposed
permits would be applied to.



GIRTHOUOIN

Department of Water Resources
Page 2
January 20, 1977

Mr. Graham has advised me that he is also concerned about the
effects on trout breeding and the result of granting this addi-
tional permit and he is also concerned about the prior permit
to Mr. Erickson causing the stream to dry out and effect trout
fishing and breeding.  Could you please advise as to what in-
vestigation your department has made in this area and how this
existing permit and proposed permit would effect trout fishing
and breeding and any state or federal requirements that have
been complied with under wvarious environmental laws.

Mr. Graham has no objection to reasonable use of the water re-
‘sources in this area, however he feels that the limit of Cabin
Creek has been exceeded at this peint and in ‘drier years he
will have to resort to litigation for protection of his domestic

water supply

In addition to the trout breeding and fishing, I believe that
there are other environmental standards 1mposed on granting a
permit of this nature and would appreciate copies of any com-
pliances made with the same.

The flow in Cabin Creek at this point has been diminishing hecause
of the flood in January of 1974 since Cabin Creek at that time
diverted and flowed into another channel,

Could you please advise. Thank you.

jfl ra
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February 10, 1977

-Ré:_‘Applfcation for Pgrmit No.‘98~7173 - Glen Erickson‘

Mr. ‘James Lydns

‘Box 368

Bonners Ferry,'ID 83305

_,Dear Mr, Lyons

At the conference held on January 27, }977 regarding the above referenced
application, you indicated that you would transmit a letter on behalf of Mr. John
Graham withdrawing his protest to the application and setting forth the conditions

- of withdrawal. As I recall, these conditions were that a measuring device be in-

stalled by June 1 and that this permit be subject to Mr. Graham s C]aim No.

f98-4022 I have not received that withdrawal to date.

Hou1d you please transmit the withdrawa] so that we may take final action on Mr.
Er1ckson s app1ication. Your prompt attention in this matter is appreciated

- Very tru]y yours,

ROBERT G. HAYNES, P.E,
Regional Supervisor

RGH:cp

cc: Mr. Glen Erickson’
Mr. John Graham.

bcc: IDWR - Boise
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98-7173 - Glen Erickson

Commissioner's Room - Boundary County Courthouse
Bonners Ferry, Idaho

January 26, 1977 - 10:00 a.m.
ROSTER OF ATTENDANCE

Name Address Representing
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=72
@ SENDER: Complete items 1, 2, and 3.
Add your address in the “"RETURN TO'" space on
- TEVRTSe.

1. The following service is requested (check one).

, E ‘Show to whom and date delivered............ 13¢
[J Show to whom, date, & address of delivery.. 35¢
] RESTRICTED DELIVERY. _

Show to whom and date delivered........_.... 65¢

a RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 85¢

2, ARTICLE ADDRESSED TO:
John and Aurel Graham
- Route 1, Box 508
Bonners Ferry, ID 83805

3. ARTICLE DESCRIPTION:
REGISTERED NO. CERTIFIED NO.

12598

INSURED NO.

(Always obtsin signaturs of sddressas or agent)
I have received the grticte’ described above,

SIGNATURE 5, dressce [ Authorized agent

(1
i POSTMARK

TSR

6. UNABLE TO DELYY

o
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
PENALTY FOR PRIVATE

Print you( name, ?d:tms. and ZiP Codo in the space =
anrl 3 on the reverse.
. gummod emfa and attach to front of
if space permils. Otherwise effix to back of
» Endorse article *‘Retum Recaipt Requested'’ ad
cent.to number.

-

2;?5 POSTAGE, $3
B-

RETURN
TO
-, af’g:i'ﬂ-.qe F Lo
IDAKO DEPARTMENT OF WATER R&@UWBE&M;::F,:SWMS
NORTHERK DISTRICT QFEICE %

(Name of Sender)

ROUTE 5, BOX 203, SUITE #1

COEUR D’ ALENE, 1D 83814

(Street or P.O. Box)

(City, Btate, and ZIP Code)

Bt e T A
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@ SENDER: Complete items 1, 2, and 3.
Add your address in the "RETURN TO" space on
A reverse.

1. The following service is requested (check one}.

o [:] Show to whom and date delivered............ 15¢
[] Show to whom, date, & address of delivery.. 35¢
D RESTRICTED DELIVERY,

Show to whom and date delivered............. 65¢

- [J RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 83¢

2. AHTICLE ADDRESSED TO:
Mr. Gien Erickson
Route 1, Box 506
Bonners Ferry, ID 83805

3. ARTICLE DESCRIFTION:
REGISTERED NO. CERTIFIED NO.

12597

INSURED NO:

{Always obtsin signstura of sddresses or agent)

»

WUV GILLLEED ONY GIUNSNI 'GFULSIOY "Ld13D3U NuNLIY

2 GOP: 1976—0-209-458



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

l Print your name, addreas, and ZIP Code in the space helow.
+ Gom milamslzlnd 3 on the reverse, %

SENDER INSTRUCTIONS U LT R s

* Mol gummed arids and attach to front of
if space permits. Otherwise affix to back of
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Permit No. 98-7173 in NOTICE OF CONFERENCE

AND/OR HEARING

)
)
!
the name of GLEN ERICKSON %

On July 15, 1976, Glen Erickson filed with the Department of Water Resources
an Application to appropriate the public waters of the State of Idaho. On
August 2, 1976, the Department received a protest against approval of said appli-
cation from John and Aurel Graham.

The Department has set the matter of protest for conference and/or hearing
for Wednesday, January 26, 1977, at 10:00 a.m., in the Commissioner's Room of the
Boundary County Courthouse, Bonners Ferry, Idaho. Any hearing will be held in
- accordance with the Rules and Regulations of the Idaho Code and adopted Rules of
Practice and Procedure of the Department of Water Resources. Opportunity shall
be afforded all parties to respond and present evidence and argument on a]i
issues involved.

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be main-
tained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
the protestants may allow the Department without prejudice to dismiss the protest
or the application. Any and all cost incurred by reason of such non-appearance
may be assessed against such non-appearing parties.

Dated this _ // ™ day of January , 1877.

fotsr & Hlores,

ROBERT G. HAYNES
District Supervisor
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January 11, 1977

Recorder's Office

Boundary County Courthouse
Bonners Ferry, 1D 83805
Gentlemen:

This is to confirm the use of the Commissioner's Room for conference and/or
hearing to be held by this office on Wednesday, Janvary 26, 1977, at 10:00 a.m.

Thank you for your assistance in this matter.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH:CP



MEMO
T0: FILE NO. 98-7173
FROM: Corda Patterson
DATE ; December 14, 1976

SUBJECT: Conference and/or hearing

John Graham, the protestant in connection with Application No. 98-7173, was
in the office on December 14, 1976, and stated that he would not be able to
attend the conference and/or hearing scheduled for December 16, 1976, due to a
death in the family. He must be in New Jérsey on December 16 for the funeral.

I told him we would cancel the conference and/or hearing and re-schedule it

at a later date.

M,szm

{signature)




December 10, 1976
Re: Application for Permit No, 98~7173 - Glen Erickson

John and Aurel Graham

Route 1, Box 508

Bonners Ferry, ID 83805

Dear Mr. and Mrs. Graham:

Due to a cancellation of a later conference and/or hearing on December 16, 1976,
we have changed the time for the conference and/or hearing on Mr. Erickson's
application from 9:30 a.m. to 10:00 a.m. The date and place of this meeting
remaine the same.

Please contact us 1If there are any questions.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

EGH: CP

bec: IDWR - Boilse




CONVERSATION MEJQRAQM . DATE December 10, 1976

FILE 98-7173

NAME OF PARTY Mr. Glen Erickson

EMPLOYEE Corda M. Patterson

rg: I called Mr, Erickson to inform him that the conference and/or hearing that

had been scheduled for December 16, 1976, at 9:30 a.m. had been changed to 10:00 am.

He had no objections to this change.

(A letter was sent to the protestants, John and Aurel Graham, to this effect).

- ca—
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98-7173 - Glen Erickson

Commissioner's Room - Boundary County Courthouse
Bonners Ferry, Idaho

December 16, 1976 - 9:30 a.m.

ROSTER OF ATTENDANCE
Representing

Address

Name

(EL TR




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protest Against Approval
NOTICE OF CONFERENCE

)
of Application for Permit No. 98-7173 in )
g AND/OR HEARING
)

the name of GLEN ERICKSON

On July 15, 1976, Glen Erickson filed with the Department of Water Resources.
On

an application to appropriate the public waters of the State of Idaho.

August 2, 1976, the Department received a protest against approval of said

application from John and Aurel Graham.
The Department has set the matter of protest for conference and/or hearing

for Thursday, December 16, 1976, at 9:30 a.m., in the Commissioner's Room of the
Any hearing will be held in

Boundary County Courthouse, Bonners Ferry, Idaho.

accordance with the Rules and Regulations of the Idaho Code and adopted Rules of
Opportunity shall

Practice and Procedure of the Department of Water Resources.
be afforded all parties to respond and present evidence and argument on all

issues involved.
Any party may request in writing five (5) days before any hearing that the

oral proceedings thereof be taken in the form of stenographic notes. Any party

may have such stenographic notes of the oral proceedings, or part thereof,

A taped record of the proceedings will be main-

transcribed at his own expense.

tained for the appeal period.
Failure to appear at the time and place set for hearing by the applicant or

the protestants may allow the Department wihout prejudice to dismiss the protest
Any and all cost incurred by reason of such nen-appearance

or the application.
may be assessed against such non-appearing parties.

Dated this _29 day of November, 1976.

ROBERT G. HAYNES

District Supervisor




August 4, 1976

Re: Application for Permit No. 98-7173

Mr. Glen Erickson
Route 1, Box 506
Booners Ferry, ID 83805

Dear Mr. Erickson:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No. 98-7173. You should be aware that the following
are the principle items we can consider at a conference and/or hearing in either
approving or denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rightsa?

2. 1s the proposed water supply insufficient for the purposes in-
tended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with wiich to
complete the project? :

The Department cammot allow a permit for irrigation purposes which would entail

the use of more than a continuous flow of 0.02 cubic feet per second of water for
each acre of land, or aun annual amount of 5 acre feet for each acre of land, unless
the applicant can show that more is required (Section 42-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-~of-way or easement must be obtained by the applicant through action outside
of the water right proceedings.
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Re: Application No. 98-7173
Mr. Glen Erickson

August 4, 1976

You will be notiffed at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest, Legal counsel i1s not mandatory

at any proceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of any further assistance, feel free to contact us.

Very truly yours,

ROBEET G. HAYNES, P.E,
District Supervisor

RGH:CP
Enclosure

bee: IDWR - Boise
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August 4, 1976

Re: Application for Fermit No. 98~7173 - Glen Erickson

John and Aurel Graham
Route 1, Box 508
Bonners Ferry, ID 838035

Dear Mr. and Mrs. Graham:

This is to acknowledge receilpt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantlty of water under ex-
isting water rightus?

2. 1s the proposed water supply insufficient for the purposes
intended? '

3. 1s the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the application, approve the application for a quantity of water less than
applied for, or approve the application subject to speclial conditions.

A permit issued by this office is subject to sll prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands.
_ Any right-of-way or easement must be obtained by the individuals concerned through
Eﬁﬁaaction outside of the water right proceedings.
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Re: Application No. 98-7173
John and Aurel Graham
August 4, 1976

You will be notified at a later date as to the time and place set for a confer—
ence and/or hearing to discuss the matters of protest. If we may be of any
further assistance, feel free to contact us,

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH: CP

bec: IDWR - Boise
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July 29, 1976

Idaho Depy. of Water Resources
4055 Government Way

Coeur D'Alene, Idaho 83814
Gentlemen:

SUBJECT #I:

In regards to Water Peemit #98-7173 in the
name of Glen Eriekson for 0.90 cu. ft. per sec. from
Cabin Creek.

We protest the granting of Permit #98-7173.
We feelthe capacity of Cabin Creed for irrigation purpeses
has been exceeded due to its low level when being drained
by existing systems.

SUBJECT #2:

Mr. Glen Erickson's purchase of a portion
of .the Bob Mastre preperty and the water permit for 2.0
cu. ft. per sec. from Cabin Creek has resulted in the
misuse of this system in that water from this permit is
being used on adjacent land owned by Glen Erickson.

Sincerely,

JOHN GRAiig;;éé;;?éiz£;462fi_h\‘\\\\
o = , |

AUREL GRAHAM
Koure t, Box 508 .
5LNNE&5 F%&Ay, Lpane 9305

RL7- R¥Y7



DEPARTMENT OF WATER RESOURCES
' - STAFF ANALYSIS -

It Initial Dat '
= R — Application No. 4f-7/ X% Glm Efid’sm
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—LMer
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| __ —FeE
(1) M 7’!"5'74 In form to receipt
2y - Send Copies to:
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Idaho Fish and Game Department
Bureau of Land Management
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Request Easement from B.L.M.
Request Information from Applicant

(4) M/ 745’4 In form for advertising

(5) | ‘ Platted on Map No.

6) ‘ Located within Water District No.

(7N ' ‘ Critical groundwater area:. yes no
{(8) . Groundwater levels:

Declining, Stable, Increasing
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(9) == 3-pu-77 Other rights on the same place of use wov% CHATTEE
(10) Comments:

gzéz Affidavit of Publication received(date)gf&@?,{lé N rd”.
7 1, ‘
#Z? Final date for protests (AT POIRE> 5/ ¢

Protests received: yes

(12)

T
(11) cp
-

(13) , All requested information recelved from agencies or
applicant: ves o

(14} ‘ ‘ Action recommended:

L"’/Approve _ . Deny
Proposed Priority‘:lje;"’Zb

—r __ Reason for Rﬁﬁuctlon : UJQLLAhnu*HC

Jﬁu,lé /9’7’7{& Measuring device requlr

See attached sheet for other conditions of
approval

G0y

No special conditions for approval

a»  oiserice Narlloe o Bo@tuype  sue 3477
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN DISTRICT

Suite No, 1
4055 Government Way
Coeur d'Alene, idaho 83814
{208) 667-6484

R. Keith Higginson
Dirsctor

July 23, 1976

Re: Application No. Glen Erickson
- Claim No. 98-4068 - Mrs, C1ifford C. Hauck

Bonners Ferry Herald
P.0. Box 539 '

Bonners Ferry, ID 83805
Gentlemen:

‘Enclosed is a Tegal notice which we wish to have published once a week for two
consecutive weekly issues of your nezwspaper. We have inserted the publication
dates allowing ample time for you to submit us a galley proof for review before

publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the nctice

on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to our officz along with the
publication bi1l. Your cooperation in this matter is appreciated.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH: cp
Enc:  Legal Notice(s)

LWT0Y9W

Z{;L: §~47 7. p



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that __ Glen Erickson,
Route 1, Box 506, Bonners Ferry, Idaho

has on  9July 15, 1976

submitted Application No.
0.90

cubic feet per second XM XFXXEXpMRXXAXMNK
Cabin Creek, tributary of Cow Creek
by means of 49am, pipeline, and sprinklers

98-7173
for a permit to appropriate

of water from

within the SE%SWs, Sec. 8, T. 6IN, R. 2E, B.M., Boundary County

to be used from March 15 to Nov. 15
 for the irrigation of 45 .acres

w-ith-in the W! NE%SW' Sec. 7, T. B]N’ R. 2E, BoMn

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 4055 Government Way, Coeur d'Alene, Idaho 83814, on or before
August 16, 1976

= R. KEITH HIGGINSON
53 Director

=

P ] . .

% Published in the Bonners Ferry Herald, Bonners Ferry, Idaho
== July 29 and

August 5, 1976




NOTICE OF APPLICATION
FOR WATER PERMIT
Notice iz hereby given that
Glen Erickson, Route 1, Box
506, Bonners Ferry, Idaho has
on July 15, 1976 subpitted Ap-
plication No (§8-7T173 ffor a per-
mit to appropriafe 0.90 cuble
feet per second of water from
Cabin Creek, tributary of Cow
Creek by means of dam, pipe-
line, and sprinklers within the

SEL4 Sac, 8, T. 61N, R.
2EF, B! oundary County to
be used March 15 to Nov.
15 for ¢ igation of 45 acres

within 1, W% NWL, NEY-

SWig, g, T. N, R. 2E,
e "3 i

Tf issuéde™nis permit will be
subject ~tg¥all prior water
rights. P ts against the
granting ‘ol xghe permit must
be filed “was#® the Idaho De-

partment of Water Resources,
4055 Governmeni Way, Coeur
F’Alene, Idaho 83814, on or be-
fore August 16, 1976
R. KEITH HIGGINSON
Diyector
Published In the Bonners
Ferry Herald, Bonners Ferry,
Idaho on July 29 and August
5, 1976.-idwr




July 16, 1976
Re: Application for Permit No. 98~7173

Mr. Glen Erickson

Route 1, Box 506

Bomners Ferry, ID 83805

Dear Mr, Erickson:

Attached is your receipt No. 4310 In the amount of $25 for the filing fee on

the above referenced application which was received in this office,

Very truly yours,

Corda M. Patterson
Secretary

cp

Attachment




