= = . AFFIDAVIT O‘FQUBLICATION

NOTICE OF APPLICATION i
> 8S

Notice is hereby given that County of Boundary |
Kermit S &/or Dorothy B_lack,
e e ___Echo Tummbull, bigs, tor Pote Thempson .
ldai)ho.it:l:; ORp.:)lilil:ati Sk R first duly sworn upon his oath, deposes and says that he is the publisher (or foreman)
subm ; ;
98-7266 for a permit to appropri- R e
S= 508 cubic fei per Bocod of of The Bonners Ferry Herald, a newspaper of general circulation, published weekly at
water from Curley Creek by ponners Perry, Boundary County, State of Idaho; that the said Bonhers Ferry Hocalq hor.
means of a ity flow pipeline , been continuously and uninterruptedly published in said Boundary County during a period

SAthin' th EYiSEY4) See 10 &E--S (,'4) of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

T61N, R3E, B.M., Boundary
County to be used from Jan: 1 to
Dec. 31 for domestic purposes
for 2 households within the
SE% Sec 10, T61N, R3E, B.M.

Way, Coeur d’Alene, Idaho,

83814, on or before July 24, ~ ,/

1978. / 1
C. STEPHEN ALLRED )1
Director 1
Published in the Bonners [)f

Ferry Herald, Bonners Ferry, /

Id., on July 6 and July 13, 1978, [

It: issued, thi§ permit w:ill be Notice for Publication, a printed copy of which is attached hereto was pubhshedmsald
subject to all prior water rights. : 2
Protests against the granting of newspaper and not in a supplement thereof for e S cONSecUtive issues, com.
the permit must be filed with | mencing with the issue dated ... J'-']-YE, 19?8 and ending with the
the Idaho Department of Water ﬂ/ f tssue dated ................. July 13, 1a.18
Resources, 4055 Government 7 :
7l

W

Subscribed and sworr th before me this /

ounty of Boundary, State of Idaho,
residing at Bonners Ferry, Idaho.

Uilads Te Farn
LN A Jh . % 4| E

e ETED

1 L b . | ,&_‘J
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STATE OF IDAHO

County of Boundary

I, DAVID W, HUNI Wi irst duly sworn on
oath, depose and say:

That I sign this Affidavit individually and as
president of Curley 0, Inc., an Idaho corporation.

I am a single man and have béen single for the past
8 years.

That I have agreed to the right to tap the flow of
water in Curley Creek on the southwest side of the culvert
near Milepost #79 to the following described properties, and
no one else has authority to obtain water from said source,
except those named herein.

Said water has been promised, or actually is being
delivered, to Lots 18, 15, 13 and 14 of the Kootenai River
Properties, copy of map attached hereto and made a part hereof,
in Section 10, Township 61 North, Range 3 East, B.M.

That said water is to be applied to beneficial uses
on said real properties and is for domestic purposes only and
does not coptemplate any other use for the same, and would be
aproximately .02 cfs for eac.. of the four (4) lots.

Said water lines are to be no larger than one-inch

have the right to enter unon Lots 16 and 17 to reasonably
maintain the same.

AHMEEEFAEEe rights-of-way for roads through Lots 16 and
17 have been laid out on the ground, and that the layouts of

these rights-of-way have been shown and agreed to the owners
of the other lots involved.

That 1 agree t« the ! s the lay-out of the
said pipe lines
Attached heret

the property involve




'OUGLAS

ITICEOF LAW
LRS-l

DATED this 4th day of November, 1981.

Subscribed and sworn to before me this 4th day of Nd\?—/emﬁ'ei;,'
1981.

-

q&uﬂé Bovetr

Notary Pub Ic For State of Idaho
Residing #t Bonners F‘erry

My comm. exp.: % -2 g5

0136841

MM&W(
‘ hoy g 4.3
o Bort i

TR
rEmmy

To8) T&T F130
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State of Idaho
Department of Water Resources
WATER RIGHT LICENSE
WATER RIGHT NQO. 98-07266
Priority: June 28, 1878 Maximum Diversion Rate: L 0.04 CFS
Maximum Diversion Volume: 0.6 AF
This is to certify, that HAROLD NEWBY
ALIDA NEWBY
P.0. BOX 577
MOYIE SPRINGS, ID 83845 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated June 28, 1978; and
has submitted Proof of Beneficial Use on November 23, 1981, An examination indicates
that the works have a diversion capacity of .040 cfs of water from:

CURLEY tributary to MOYIE RIVER

BENEFICIAL USE ' ;=_--m1-_pr' USE  RATE OF DIVERSION  ANNUAL VOLUME
DOMESTIC UL/01 te 1231 0.04 CFS 0.6 AF

LOCATION OF POINT(S) OF DIVERSION: =~ NESW , Sec. 10, Township 61N, Range 03E
A BOUNDARY County

PLACE OF USE: DOMESTIC

TWN RGE SEC |
61N 03E 10 NESW

CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annuaily from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted te more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Domestic use is for 1 home. Px,g,.}p, m:"i_MEu
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO.

ERLT TRLROY

n

98-07266

This license is issued pursuant to the provisions of Section 42-219, 1
Witness the seal and signature of the Director, affixed at Boise, this

2 X0
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RECEIVENe ... @

Department of Water Resources

DEC 61989
APPLICATION FOR AMENDMENT
(For Licensing Purposes)
Department of Water Resources WATER RIGHT NO. 98-07266
Date of Priority: June 28, 1978 Maximum Diversion Rate: 0.04 CF5

Maximum Diversion Volume: 0.6 AF

Comes now HAROLD NEWBY 41010?33 OV

ALIDA NEWBY
P.0. BOX 577 ED
MOYIE SPRINGS, ID B3845 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 98-07266, and requests that the permit be changed as follows:

Source: CURLEY CREEK tributary to MOYIE RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSICN ANNUAL VOLUME
DCMESTIC 01,01 to 12/31 0.04 CFs 0.6 AF
LOCATION OF POINT(S) OF DIVERSION: NESW , Sec. 10, Township 61N, Range 03E

BOUNDARY County

PLACE OF USE: DOMESTIC

TWN RGE SEC

61N O03E 10 NESW

I

-

PICAOFAMED
MR 3 o 9 :

s —
.'h .m,.w.ﬂi““"""w.

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder's own risk.

Signed atﬂg“:m,'a 3?,!35&9” i} this ﬁ& day of ;\ Lcm“}“,c ‘, 1964 .

(Signaturé) O
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" PAGE 2 . .

State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 98-07266

dededededdededed el e hrd ke hed i Nk R ik hRARAR AR NTAARELA ARk Ik ATk kthhtktkhhhhkdkhkhidhhdhhihik

FOR DEPARTMENT USE ONLY #HCO/FEA3
Preliminary check by l LA )Fee = $20.00/ Receipted by C!M Date II/XJ/CI{)

ACTION OF THE DEPARTMENT OF WATER RESQURCES

I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 98-07266 with the following;

QONDITIONS /REMARKS:

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by thisg right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to reflect cropping
patterns or acceptable standards of water delivery efficiency.
This water right is appurtenant to the described place of use.

. This right is subject to all prior water rights and may be

forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idahco Code, or the
applicable Idaho law.

5. Domestic use is for 1 home.

Witness my hand this é-—-?—zfday of ‘,L’e_(,.,AW > , 18 o

[N .8




. State of Idaho. .

Department of Water Resources

. ASSIGNMENT OF PERMIT T MYt 989

I, = Dorothy Black , hereby assign to_ Harold and Alﬂﬂixa_rmiewb_g- _

of P.0O. Box 577 Moyie Springs, Idaho 83845 . |
_ Address

)

Z &7 Al my right, title, and interest in and to Permit No, _98-7266

v to appropriate the public waters of the State of Kdaho.

U .

= L7 The following described portion of my right, title, and interest in and to Permit

'3 No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of divereion and the amount of watqr in cubic
feet per second for direct divergion, or acre feet for storage)

»

Made this _ /0 day‘of 5%7;’ 19 ‘&'g‘ .
LaeTly 5L

Permit Holder [

Spouse of Permit Holder

Vermont
State of )
County of _K3{ [0 A ) o S
On this 374 day of (Dedo be , 19 ¥¢ . persomally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same.

aeal : Nimry Public residing at é

Parote & - i f

My commijssion axpirea-
4-10-Qq] MAK 4 U 1990 :

=
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Identification No.
Application No. . 28-7266

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

APPROVED

. Name of applicant __Kermit § &/or Porothy Black Phone:
post office address__Star Rt 1, Moyie Springs, Id 83845
. Source of water supply__Curley Creek which is a tributary of
. 8. Location of point of diversion is NE Y of __SW Y of Section 10 Township_ﬁ:li_
Range___3E B.M. Boundary ° County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into__ atapointin___- %
of % of Section Township Range B.M.
. Water will be used for the following purposes:
Amount__0.04 for - Domestic purpose from _dan 1 10 Dec 31 (hoth dates inclusive)
[cfs or acre-fegt per annum) .
Amount for, purpose from to (both dates inclusive)
lefs or acre-feet per annum) .
Amount for purpose from to {both dates inclusive)

{cfs or acre-feet per annym)

- Total quantity to be appropriated:

a. 0.04 cubic feet per second and/or

b, acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

——grayity flow to place of use

b. Height of storage dam..______feet, active reservoir capacity ' acre feet; total reservoir
capacity . acre feet, materials used in storage dam:
Period of year during which storage will occur to-_. : inclusive.
{Ma. Day) {Mo. Day)
.¢. Proposed well diameter is______ inches; proposed depth of well is_______ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is__B _ vyears.

b. Estimated construction cost is $

. Description of proposed uses:

a. M water is not for irrigation:

{1} Give the place of use of water:__ . Va of __SE Y of Section__ 10 _ Township_ 61N __
Range 3E Bmm. _
{2) Amount of power tobe generated:_______ hp under____feet of head.

(3} List number of each kind of livestock to be watered " —

(4) Name of municipality to be served _ N __., or number of families to be

supplied with domestic water 2 .

(5) If water s fo be used for other purposés describe:

Mol




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE'Y NWYL SWha sEla
TWP. RANGE | SEC. —— , TOTALS
NEVa | NWg| SWhi| SEVa | NEVATNWVe: SWVa| SEVa NEV.!NWVJ SWys! SEVa | NEVL | NWYVAl SWYa| SEVa
|
Total number of acres to be irrigated
c. Describe any other water rights used for the same purposes as described above
concurrent application No. 98-7267
9. a. Who owns the property at the point of diversion David Hunricks
b. Who owns the land to be irrigated or place of use Appiicant
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
Recorded easement
10. Remarks
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.

BE IT KNOWN that the undersigned hereby makes apprlication for permit 1o appropriate the public
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¥Yroposed rriority£-28-78
M Date ("Z &' K Ti EMOJ;M

Preliminary check b Fee § !
Receipted byMDate ‘-— %"1& & I00‘+
2P DP

Received by

Publication prepapgd by Date

Published in i
/5

Publication dates = A
Publication approvedJ’Daie ? ’/Q - D 57

Priority reduced to______ Reason

Protests filed by: M%&'M
withdrawn  Yy2/79

Copies of protests forwarded by
Hearing held by, MCT  Date {//3{7/7‘/4’

Recommended for denial bJékM 15.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOUHCES

This is to certify that | have examined” Application for Permit 1o appropriate the public waters of the State of
idaho No. __ 087266 _, and said application is hereby  APPROVED .

1. Apprc;v‘é'i of said application is subject to the followiﬁ'g‘ limitations and conditions:

‘a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water 1o beneficial use shall be submitted on or

before January 1 , 1984 .

c. Other: The_issuance of this permit in no way grants any right-of-way or

2. Denial of said application is for the following reasons:

e

Witness my hand fhis._g_a day of January : 19_79 .

Chief, Operations Bureau _ ;




‘MCEGFMIECT!()N

Notice is hereby given that
Application for Permit No.
98-7266 in the name of Kermit
S. &/or Dorothy Black was
advertised incorrectly on July 6
& Juiy 13, 1978. The point of
diversion was advertised as
being within the NE%SEY Sec
10, T&IN, R3W, B.M. Whereas,

the actual point of diversion is .

within NEW“SWY, Sec 10,
T&1IN, @ BM

Any “Protest to the above
correction must be filed with the
Idaho Department of Wajer
Resources, 4055 Government
Way, Coeyr d’Alene, 1d., 83814,
on or before August 21, 1978,

" Published in the Baonners
Ferry Herald, Bonners Ferry,

Id., on August 3 and August 10,
1978,

AFFIDAVIT O-FQUBLICATION

STATE OF IDAHO\ }
County of Boundary

Echo Turnbull.,_,.,t_z_kp_a,_,_.f,@;.,.P@.t_e_._Ihpmgﬁ_qn._._~..._.....__‘..A,_.(k. _____ .. being
ilrstduly-;wornupanms oath, deposes and says that he is the publisher (or man

\ ora] eire lation, published weekly at
1d, a newspaper of genera) civew
A BgnnersBFoiggageéil?nty, Btate of Idaha; that the said Bonners Fe;ry. He;all)i r}ilgds
Bonners erry, 1y and uninterruptedly published in said Boundary County urmgt‘ Jperiod
bgelré fx?gr?&gogf ‘%78 weeks prior to the first publication of the hereto attached notice;
0 E

cousecutive isgnes, com-
B, and ending with the

c ih and for the County of Boundary, State of Idaho,
residing at Bonners Ferry,. _I.d_ahn.



NOTICE OF AI'PLICATION
FOR WATER PERMIT
Notice is hereby given that

Kermit $ &/or Dorothy Black,

Star Rt. 1, Moyie Springs,

Idabo, has on June 28, 1978,

submitted Application No.

98-7266 for a permit to appropri-

ate 0.04 cubic feet per second of

water from Curley Creek by

means of a ow pipeline
within th v SEY. Sec 10,
TOIN,. . n R,  goupdary

bk

Dec. 31 for m ‘
for 2 households mthm the
SE% Sec 10, T6IN, R3E, B.M.
If issued, this permit will be

subject to ail prior water rights.
Protesis against the granting of
the permit must be filed with
the 1daho Department of Water
Resources, 4055 Government
Way, Coeur d’Alene, ldaho,
83814, on or before July 24,
1978.

C. STEPHEN ALLRED

Ditector

Published in the Bonners

Ferry Herald, Bonners Ferry,
id., on July 6 and July 13, 1978.

AFFIDAVIT OFQUBLICAT!ON

STATE OF IDAHO_\ "L
85
County of Boundary |

___Echo Turnbull, bkpr, for Pete Thompson being
first du]y sworn upon his oath, deposes and says that he is the publisher (or foreman)

..................................... Publisher .. ... . .

of The Bcnners Ferry Herald a newspaper of general circulation, published weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period

e <) ,542 of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

—

Y

the advertisement of ... .. Idahn Dspt. of water Resourcos

N0t1ce for Pubhcatlon a pmnted copy of Whlch is attaehed hereto was published in said

hewspaper and not in g supplement thereof for
mencing with the issue dated .
issue dated

i

consecutive issues, com-

1978

and ending with the

ary Puhhc in and for the County of Boundary, State of Idaho,
: residing at Bonners Ferry, Idaho.



Ntmm wmmcmm

Notice is- Beteby given that
9£pﬁcatmn for Permit No.
O1-7266 in the name of Kermit
3. &/or Dorothy Black was

advertised incorrectly on July 6
and July 13, 1978, The point of
.. diversion was advertised as

being within the NEYSEY Sec.
10, T1N, RIE, B.M. Whetreas,
the actual point of diversion is
. within the NEYSWY, Sec. 10,
* T6IN, R3E, B.M,

JAny protest to the above
correction must be filed with the
Maho Department of Water
Resources, 4055 Government
: Wa‘y, Coeur d’Alene, Id., 83814,
ont or before Sept. 25, 1978

Published in the Bonners:

 Ferry Hetrald, Bonners Ferry,
f;%go onSept 7 and Sept. IH

AFFIDAVIT OFQJBLICATION

STATE OF IDAHO_ }
County of Boundary |

Echo Turmbull, bkpr, for Pets Thempson ... being

tirst duly sworn upon his oath, deposes and says that he is the publisher (or foreran)
Publigher

of The Bonners Ferry Herald a newspaper of general circulation, published weekly at
Bonners Ferry, Boundary County, State of Idaho; that the said Bonners Ferry Herald has
been continuously and uninterruptedly published in said Boundary County during a period
of 18 months or 78 weeks prior to the first publication of the hereto attached notice; that

of Water Resources

the advertizsement of . Id_@_hp DEpt

Nutlce of Correction 498-?266

............ B COnSecUtive jssues, com.
1978 | and ending with the

RN Y,

Notary Public in and fOr the County of Boundary,
residing at Bonners Ferry,

.f ‘q



State of Jffpho | )
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 27, 1990

RE: Water Right No. 98-7266

Joyce E., Holm
HCR 62 Box 142
Moyie Springs, ID 83845

Dear Ms. Holm:

We are in receipt of the correspondence concerning ownership of the above
referenced water right license,

In Idaho, a licensed water right is considered real property and is
acquired when the property to which it is appurtenant is purchased. Proof
of owning the land is proof of owning the water right license, if the
previous land owner did not exclude the water right from the sale.
Therefore, we will place your correspondence in the file for future
reference only and no further action will be taken,

If you have any questiohs, please let us know.
Sincerely,

Shands Lt/

SHARLA CURTIS
Clerical Specialist

SC:jis
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HCR 62 Box 142
Movie Springs, Id. 83845

March 15, 1990

Department of Water Resources

1910 Northwest Blwd. #210

Coeur d'Alene, Id.83814

Re: 98-7266

Gentlemen:

The above-referenced Water Right has been licensed and therefore
there is no provision in the law to change it to my name as the

new owner.

Therefore, please send any future correspondence to my attention
at the above address.

Sincerely,
Qo jée £ sobn

Joyce E. Holm

MiCi.JFILMED
MAR 3 0 1990
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FPebruary 7, 1990

HAROLD NEWBY
ALIDA NEWBY
P.O. BOX 577
MOYIE SPRINGS, ID 83845

RE: PERMIT NO, 98-07266

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit along with a copy of your approved
application for amendment.

Should you have any questions regarding these documents, please
feel free to contact our ocffice,

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure

ﬁnwum HEp

WA 5 0 1999 .1’
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DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 ~(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR,

December 19, 1989

RE: Permit No. 98-7266

Harold & Alida Newby
P.0. Box 577 .

Moyie Springs, ID 83845
Dear Permit Holders:

Thank you for returning the licensing Amendment, however you did not include the
$20.00 filing fee.

I will hold the. amendment form here for twenty (20) days without further action.
Please return the $20.00 filing fee for the amendment by November 5, 1989.

If you have any questions, please contact me at 327-7947.

Sincerely,

et LMD

MAR 3 4 199
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November 8, 1989

HAROLD NEWBY
ALIDA NEWBY
P.0. BOX 577
MOYIE SPRINGS, ID 83845

RE: PERMIT NO. 98-07266

Dear Permit Helder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the findings of the
Department’s field examiner.

The enclosed application for amendment contains information that
will be included on the license when it is issuved. Please review
carefully and if you concur, sign the amendment and return with
the $20.00 filing fee within 30 days.

If you do not concur with these findings or if you have any
gquestions, please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure

biivnuriLBIED

MAR 3 0 1990

L




' po P il
< . Rl i i

abo, .(_‘ _
i e B . . .
Vit ; L. ) i
4 : * 205 W. KOOTENAI
g elen v@ y Wﬂ% PHONE 287-3127
) 267-3128
ATTORNEY AT LAW P.O. BOX 749

BONMNERS FERRY, IDAHQ 83805

November 29, 1988

e s

éﬁi

[

M Bt ¥ D

MAY 2 ) 1989

Department of Water Resources

Mr. and Mrs. Harold Newby
Box 577

Moyie Springs, Idaho 83845
Re: Black - Newby C-7588
Dear Mr. and Mrs. Newby:

Enclosed is the Assignment of Permit for the water rights
relative to the purchase from Dottie Black.

. M-——\‘ N T — T - o
You should file this with the Department of Water ﬁ;;;;;;;;?\\

Their address is: Route 5, Box 203 - Suite 1 P
Coeur d'Alene, Idaho 83814 T

We have now recorded all the documents pertaining to the sale;
delivered the papers to Boundary Abstract for setting up the
escrow, and closed our file.

Thank you for the opportunity to be of service in this regard.

Very truly yours,

%&az; [

Roberta Bowen
Legal Assistant

la
encl

MAaR «



August [ ; 1988

KERMIT S. BLACK
DOROTHY BLACK

STAR RT. 1

MOYIE SPRINGS, ID 83845

RE: PERMIT NO. 98-07266

Dear Permit Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the findings of the
Department's field examiner.

The enclosed application for amendment contains information that
will be included on the license when it is issued. Please review
carefully and if you concur, sign the amendment and return with
the $20.00 filing fee within 30 days.

If you do not concur with these findings or if you have any
questions, please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJssc

Enclosure

NiGi.Go LNIED

MAR 30 1990
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BTN STATE OF IDAHO |7 1o /et \z?
| DEPARTMENT OF WATER RESOACES /- \! -
LICENSING REPORT: '
. FF 7264
SEP i3 1985 Permit No.
Department of Watey Resourceg

1. Measurement Calculations )
a) Field Measurement Calculations {Include theoretical capacities and system capacity)

S A0 sroek

b) Volume Calculations for Irrigation:

Vis = (Acres Irrigated) x (lrrigation Requirement) =
Von = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V  =8Smaller of V;and V,, =

c) Volume Calculations for Other Uses:

ONE pHomE 2.6 AF
S rp srock

2. Overlap Review

a) Other water rights with same place of use: g8~ 72¢ 7

b) Other water rights with same point of diversion:

c) Analysis: P@-726 7 For Human CopNsdmpTior

7¢- 7266 NoT Ao R umusn €6 NSUMPront

Kickorime

MAR-‘J'O.IQE}G ‘ .

!



RECOMMENDED AMOUNTS _

s e BB e = T SANCT
PR R .o . - .

TR LT et gy
S
3. Permit No. Priority Amount App. Date Date Proof Submitied | System Chpacity
EV { "
27 7266 o.0f D P

T
e C o Y OE
et 4

4. Permit Holder: ﬁéml&_agg

TR

B \ fadti
Address: SR L Movia Sprimas (D g3yds FHETINLL Taal
5. Source: Cu_gf_n_-)_ce_gg.k_ tributary to _d.o_T_x_d
6. Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
AT Y WA L=t ¢z~ 37 e.ad O L
Aliowable Maximums: e.04 g. &
7. Point(s) of Diversion:
No. | Govt. Lot Ya Ya Vs Sec. Twp. Rge. County
wg |sw| r0 | ern 2Ee Bauupd—ﬁ/}/ |
8. Place(s) of Use
[ NE 1/4 | NWi/4 SW 1/4 | SEl/4
Twp.| Rge. | Sec. |newa|nwialswiasera [Nei/a [nwi/alswie [sEi/s [NE/s [hwiza [swira[SEN/a [NEVa [Nwi/a[swialse /4 Totals

/N | BE 20 X

Total Acres

9. Recommended Conditions/Remarks:

10. Recommended Amendments

N Lunn‘.-.-l-:'ui-- .

w -

O Change P.D. as reflected above 1 Add P.D. as reflected above [ None "

IZI/Change P.U. as reflected abov Add P.U. as reflected above [J Other _
11. Examiner's Signature 4 . Date.

C o

=)
Checked in Regional Office by “= v | ) Date Q7: Q{%{S
Approved in State Office by Date




Form 219A .

2/84 STATE OF IDAHO - sl o L
DEPARTMENT OF WATER RESOURCES SEP 18 1985 .~

BENEFICIAL USE FIELD REPORT

Department of Water 'R;esohréés R

) PermitNo. 2/-—72¢ & -

1. Owner: Ke®M:T S. Bemer PhoneNo. ____ A
Current Address: 32 S704£ €T | Mo/ E SR Nas 1D, ?"3?’«/3{.";7

2. Accompanied by: SrerPuny, s BiLack _ _ EXAM. DATE: _2/ r/Z<
Address: _ 2.4 % Phone No.: : e
Relationship to Permit Holder: DAvamrer '
3. Source: _(’Uﬁ¢, Ey Cpreg tributary to ravf 2.
4. - Well/Diversion* Motor Motor Pump 'Pump Serlal No. or
No. Maie - HP Serial No. Make Discharge Size

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. ISystem Description (As pperating at time of measurement. Indicate pressure, number of sprinklers, etc.)
4260 'fcﬁﬂun"}/ /-‘.'.oz_) I PET N S FRESAT Ty S PP Ponyd & 2P

_ﬁ‘_}_lgg_ﬁ‘ Fo@ Creoxvawpgpinno, NN ~ConSumptipye DoMESTIe usé&

6. Measurement Equipment Type Make Model No. Serial No. Size %’a“t:'
o
7. Measurements / Hom = [] Additional data/computation sheets attached
SH4D s7oc A~
LS E T e B L EN DN NPT /R
8. Point(s)} of Diversion: Indicate Method of Determination A7 AP
Ident#| %| % | %] Sec.| Twp.| Rge. Survey Information from Known Corner County | Remarks
Nesud JO | 4N | 3& CHEC L P essESso R (Cowndgrt
Close 70 E4) G ofF Sez
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
[ NE I/4 Bl NW 1 /4 | 5W 1/4 I SEI/4
Twp.| Rge. | Sec. [nevaluwisalswialsea [neiza [awizafswiza [sei/a ez fawia S&@]ﬁlﬂlusw. T Totals
N | 3L | 0 X | TR

F iWal o
4!?1;& oy

B _ Total Acrés -

[ 7
4]
\i e
L




10. Other water rights on these lands 2z & & G 4'/ frome
11. Other water right diverted from same p.d. A4 e

12. Diversion and Dellvery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

D Aerial Photo of Place of Use Attached

13, [J Photo of Diversion & System Aftached or Map of Irrigated Acreage Attached

14. Remarks AlaT . F 17 £0R MHam Arn ConsamPrier]

i
i...— ——
¥

-

15. Recogpnmended Amendments
E)W : 0O Add P.D. as reflected above O None .
Change P.U. as reflected above O, Add P.U. as reflected above /#&=FE w
16. Examiner's/Consultant's Signature M’L Date &~ / /(85
Consiiltant’s License Number /

IDWR Director’s Authorization to Conduct
Beneficial Use Examination

Date
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. AUG 23 1982
_ Departrﬁéht of Water Resdurceo .
Northern District Office ~

August 18, 1982

- Mr. James F. Lyona, Attornoy
P. O. Box 368 . .
_Bonnors Ferry, Idaho 83805 '

RE: Pernit No, 98—7266 in the name of Kermit 8. or Dorothy Black

'Dear Hr. Lyons: |
Ve haxb roceivod'a response frdm'Hr,-William K.'Boyert_regarding yoor
suggestion that the above referenced permit be terminated. Mr. Bayert's

" letter indicates that you were sent a carbon copy so I will assume that
you have seen it, S '

. It mppears that the controvorsy over Mr, Blnck'a easément centers on cer—‘i"

tain language in the affidavit signed by Mr, Hunrichs on November 4, 1981,
The affidavit in general appears to enable the owners of Lots 13, 14 15
- and 18 of Kootenail River Properties to obtain domestic water aupplies_!tom
Curley Creek via Lote 16, and 17 of the same subdivision, Paragraph 7 of -
the affidavit indicates: that “the owners of said water 1ines havo the right

to enter upon Lots 16 & 17 to reasonably_mnintain the same”. It is appar- .

- ently the contention of Mr, Hunrichs via his affidavit dated May 4, 1982

that he, as the original purchaser of the water line, is still the owner of

the line and therefore he, and not the Blacks, has been given the easement

to maintain the water lines as providod by his Hovomber 4, 1981 affidavit. -

" The Departmsnt vill not rander a judgement in this easement dispute. How—i-

ever, our legal staff has reviewed the matter and has found no reason to.
delay licensing of Permit No. 98-7266 based on lack of easement, since it °

appears that the existence of an easement of some type vas confirnod by the

- Novamber 4, 1981 affidavit.

"To allow you an opportunity to roapond Mr. Lyons, thc Depattncnt will take

no action on this Poruit fot at least 30 dayn following the dute of this
latlor. ' . o _ _

Sincerely,

. DAVID R.. 'rumm m., P. E..- EE . | i“wuﬁ ".MEB
Supervisor, Water Allocation Section A
MAR 30 1990

' JDRTFjS . ees Uillian-ﬂnyert _
: T tANortharm Ragionnl Office
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June 29, 1982 ol g

. Mr. Xermit S. Black
Star Route {1
Moyie Springs, Idaho 83845

RE: Permit No. 98~7266
Dear Mr. Black:

Please be advised that this offica has recaived information from Mr. James
F. Lyons, Attormay at Law, Bonmers PFerry, Idsho, which indicates that you
currently do not have an easement to divert and pipe water to satiafy the
above referenced permit, :

We note that you have already submitted a Statement of Beneficial Use for
the Permit. We note also that the date by which beneficial use must be
reported is January 1, 1984, Therafore, it appears that you have two
options., First, you can revoke your statement of benaficial use and pur~
sue aquisition of an easement. Second, if you already have the easement
you have the opportunity to prove this to the Department.

Please advise this office of your intended actions no later than July 30,
1982 to enable our timely resolution of the issue in question.

Sincerely,

DAVID R. TUTHILL, JR., P. E.
Supervisor, Water Allocation Section

DRT:ig

cc: Mr. James F. Lyons jn déh :h’iﬁfﬂ :
: shsd .

,Bob Haynes, Northern Regiomal Office
MAR 31 1940
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® @  REFEITER
STATE OF IDAHO o 16
DEPARTMENT OF WATER RESOURGES«~-

NORTHERN REGION
Suite No. 1
Jo'c';"oréj;: " _ 4055 Government Way
AKX n Coeur d’'Alene, idaho 83814
(208) 667-6484

Director

December 10, 1882

Mr. James F. Lyons

APtorney at Law

Box 368

Bonners Ferry, Id. 83805

Re: Kermit Black and Michael Naumann

Dear Jim:

Please be advised that amendments to Idaho Code 42-201 passed by
the 1982 seassion of the Idaho Legislature changed time allotted
for commencement of work to one year.

In addition, the way the new language was written, the amendment
allows until July 1, 1983 for work to be commenced on all permits
outstanding at the time the daw was passad.

If you have any questions, please contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH/pms

cc: IDWR - State Offic, 98-7395 and 98-7207

MAR 3 ¢ 1930
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J.F.LYONS
aF COUNSEw
Wi NIKON
W, HINGN

J.F.LYONS

ATTORMNEY AT LAW
25 MAIN STREET
P.O. BOX 388
BONNERS FERRY, IDAHOQ 33805
(208) 267-3133

November 24, 1982

Mr. Robert C. Haynes

District Supervisor
of Water Resocurces

Dept.

Suite #1, 4055 Government Way
Coeur d'Alene, Idaho 83814

RE: Kermit Black and Michael Nauman

Dear Mr. Haynes:

E@EWE@

NOV 26 198

Department of Water Resources
Northern District Difice

On the subsequent water permits of these two gentle-
men to that of Power Associates, protest is hereby
entered for their failure to comply with IC 42-201. Neither
of these people have commenced work within 60 days of the
granting of their pemmit.

A hearing is requested on this.

Thank you.

J¥FL:ds

cc: Dan Larsen;
W. W. Nixon

Yours truly,

.,/‘-m_%,:. —
/
i

L

/  JAMES F. LYONS
|/ Attorney at Law




: ﬁfé;ﬁiﬁq
s@e of Idaho ®
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idahe

JOHN V. EVANS Mailing address:
Govemer  Statehcuse
Boise, [daho 83720
A. KENNETH DUNJ (208} 534-4440
Drector August 18, 1982

Mr. James F. Lyons, Attorney
P. 0. Box 368

Bonmners Ferry, Idaho 83805

RE: Permit No. 98-7266 in the name of Kermit S. or Dorothy Black

Dear Mr. Lyons:

We have received a response from Mr. William K. Bayert regarding vour
suggestion that the above referenced permit be terminated. Mr. Bayert's
letter indicates that you were sent a carbon copy so I will assume that
you have seen it.

It appears that the controversy over Mr. Black's easement centers. on cer-
tain language in the affidavit signed by Mr. Hunrichs on November 4, 1981.
The affidavit in general appears to enable the owners of Lots 13, 14, 15
and 18 of Kootenai River Properties to obtain domestic water supplies from
Curley Creek via Lots 16, and 17 of the same subdivision. Paragraph 7 of
the affidavit indicates that "the owners of said water lines have the right
to enter upon Lots 16 & 17 to reasonably maintain the same", It is appar-
ently the contention of Mr. Humrichs via his affidavit dated May 4, 1982
that he, as the original purchaser of the water line, is still the owner of
the line and therefore he, and not the Blacks, has been given the easement .
to maintain the water lines as provided by his November 4, 1981 affidavit,

The Department will not render a judgement in this easement dispute. How-
ever, our legal staff has reviewed the matter and has found no reason to
delay licensing of Permit No. 98-7266 based on lack of easement, since it

appears that the existence of an easement of some type was confirmed by the
November 4, 1981 affidavit.

To allow you an opportunity to respond, Mr. Lyons, the Department will take
no action on this Permit for at least 30 days following the date of this
letter,
Sincerely,

ToweRrzor] MICROFILMEp

DAVID @&. TUTHILL, JR., P. E.

Supervisor, Water Allocation Section thR 3(]]990 ;
DRT:jg cec: William Bavert’
Northern Regional Qffice {
e g
g



WILSON & WALTER 208 W. KGOTENAI

PHONE 2547-3127
ATTORMEYS AT LAW R&T-1128

: . ». O, BOX 749
. m?o.lw::.ﬁ" ' : BOMNERS FERRY, IDAHO — 83805
WILL%J\::YERT . .
REERIVE])
July 9, 1982 ‘ -

JUL 26 1982

-

Department of Water ="

David R. Tuthill, Jr., P. E.

Water Allocation Section

Department of Water Resources

Statehouse S
Boise, Idaho 83720 ' 48- 7206  DRT

Re: Petition for Cancellation of Permit No. 98-7207.
Dear Mr. Tuthill:

Enclosed for filing in regard to the above matter are
two affidavits of Kermit S. Black.

Thank you.
Very truly yours,
- WILSON § WALTER
(/JW\.'_ /(r[}vj
- William K. Bayert
wkb:Tb
encl

cc: James F. Lyons

MICROFILMED
MAR30 190 ]

{W_ TRERT Lt A e b s



° - @ [EEEITE]
UL 26 1982

: . W WS
Uepartment of Water RS

WILSON & WALTER
ATTORNEYS AT LAW

P. Q. BOX 74%

BOMNERS FERRY, IDAHO
82605

TELEPHONE: 247-3127

AFFEIDAVIT

- STATE OF IDAHO )
: ) ss.
County of Boundary ) _ _

KERMIT S. BLACK, being first duly sworn, depoées and
says: |

| I.

That this affidavit is in response to the allegations
of David Hunrichs and by Power Associates Company that I
have no right to cross the latter's property "to obtain
water or maiﬁtain-the pipeline . . . ."; this statement appears
in Mr. Hunrichs' affidavit of May 4, 1982. |

- II.

That Mr. Hunrichs also executed a prior affidavit dated
November 4, 1981, which was recorded in Boundary Cbunty on*
November 4, 1981, at Book 41 -of Instruments at page 380,
Instrument No. 0136841, and that a true and correct. copy of
same is attached hereto.

III.

That in said earlier affidavit Mr. Hunrichs expressly
fecifed that the owner of Lot 14_(and others)} "have the
-right to enter upon Lots 16 and 17 to reasonably méintain"
water lines; and that he'"agreed to the right té tap the flow
of water in Curley Creek" by the owner of LOtEﬁESI
| ﬁ‘t}h\.

i N\Nl?,o wo



P e

Iy,

That I am the ewnef‘ef Lot 14; thaﬁ Lots 16 end 17 are
those purchased by Power Associates Cempany and which are
bisected by Curley Creek |

V; _

That this aff1dav1t was apparently prepared regardlng

the Curley Q to Power Associates transactlon '
VI. |

- That alfhdugh'thefe.afe.many_incorreetnstatemeﬁts in

this earlier affi&avit;.eﬁeicorfeCt statement ie_my clear

‘Tight to access to Curley Creek across Lots 16 and 17.

Ketmit 5. Black

: SUBSCRIBED and sworn to before mne thls  2f day of.
July, 1982. o

R831dlng at Bonners Ferry_

Miﬁﬁﬁﬁiﬁitﬂ

MAR 30 ]990

‘(. .-
T

. Tt g+

Sl = BV

4
|
[
£
s
i .
: . - # .
. . BT = B M e e T



-

STATE OF IDAHO )
3

. County of Boundarv

I, DAVID 7. HUN:: T - ir=v dulv sworn on
oath, depose and sav:

That I sign this Affidavic individually and as
president of Curley 0, Inc., an Idaho cornoration.

I am a single man and have been sinpgle for the past
8 years.

That 1 have agreed to the right to tap the flow of
water in Curley Creek on the southwest side of the culvert
near Milepost 779 to the followiny descrihed proberties, and
no one else has authority to obtain water from said source,
except those named herein.

Said water has been promised, or actually is being
delivered, to Lots 18, 15, 13 and 14 of the Kootenai River
Properties, copy of map attached herete and made a part hereof,
in Section 19, Township 61 North, Range 3 East, B.M.

That said water is to be applied to beneficial uses
on said real properties and is for domestic purposes only and
does not contemplate any oth~r use for the same, and would be
soroximately .02 cfe for cac of the Tour (4) lots.

Said weter lines are to be no larger than one-inch
ingide pipe diameter, and that the owners of said water lines.
have the right to enter unon Lots 16 and 17 to reasonahly.
maintain the same.

——_“_“”ﬁmfﬁ;fufﬂe riphts-of-wavy for recads through Lots 1lé and
17 have been laid out on the prownd, and that the lavouts of
these rights-of-wa- ltave "cer shown and apreed to the oimers
of the other lots involved.

That 1 agree t«. .- he Twvers the lav-out of the
said pipe lines.

Attached huever is

the oranertss

of the rre-4070




DATED this 4th day of November; 1981.

1981.

()ywﬂ 44/’»{

Notary Pub ic Yor State a'f' Tdaho
Residing Bonners Ferty i

My comm. exp. SR e

0136541
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WILSON & WALTER
ATTORNEYS AT LAW

P. O. BOX 74%

BOMNERS FERRY, IDAHO
83805

TELEFMONE; 267-3127

AFFIDAVIT

STATE OF IDANO ).
S5
County of Boundary )}
KERMIT BLACK, being first duly sworn, deposes and says:
I.

Affiant is Kermit Black, permit holder in the above
matter and submits this affidavit in response to an allegation
by Power Associates Company of no legal access to Cross
their property to divert the water subject of this permit;

IT.

That attached hereto is a true and corrcct copy of

pages { 3 77 of my salc contract with Curley-Q, Inc.,

who also is the secller to Power Associates Company; and that
our properties are parallel one to another;

ITI.

That as rcflected in my contract, T do have and do
claim the permanent right to cross Power Associates' property
to veach Curley Creek; that was the distinct understanding
and intent of our centract and formed a substantial aspect
of our agreement.
IV.

Water and access to same has always been a fundamental

selling point and representation of David Hunrichs as «Fresis
of Curlev-Q, Inc.; dan
V.
That due to priority of contract with tﬁﬁm§§?6 seller,

and also due to the above-ground location of my pipe oﬁm¥ﬁ9mﬁm%%hj

Power Associates property at thc time of thelr purchase,

Power Assoclates cannot now c¢laim to disallow me "permissiaon"



o |
to cross their property; I have a permanent legal right to
do so and not merely some consentual arrangement or license;
VI.

That to my east and west there are no less than three
other sales of property by Curley-Q, Inc., that have sale
contracts with water provision clauses similar to mine; that
two of these owners c¢ross my property for access to Curley
Creek; that no easement deeds were prepared for these purchases
either; |

VIit.

That Mr. Hunrichs always represented the importance of
providing water to purchasers as a selling point; that with
me and others in my area, this provision clearly includes
the right to cross Curley-Q's and now Power Associates'
property to reach that water; otherwise, the provision
clause in my contract would be meaningless.

VIII.
That I request no delay in issuing my license for such

permit.

S5 A

Kermit Black

SUBSCRIBED and SWORN to before me this & day of

?‘é: /
tary Public for Idaho

‘Residing at Bonners Ferry

July, 1982.
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TALIOT SHELTON, SF,
WITLRRT Y A .
PO BOR 92 L A sl
BONNE RS Fikby DAk BI800

CONTRACT - KEAL ESTATE

THLS AGREEMENT made and enteved into as of this
NEVTSS Al Y

/5 day of Julys 1977, bv and between CURLEY-Q), INC., an

Idaho Corporation, of Boniers Ferry, Idaho., hereinafter
referred to as Seller, and KERMIT S. BLACK and DOROTHY A.

BLACK, Husband and Wife, of Guerneville, California, here-

7

inafter referred to as Purchaser.
I.
For and in consideration of the mutual covenants and
agreements herein contained, to be kept and performed by the

parties hereto,

IT IS HEREBY AGREED AS YOLLOWS:

1. Seller hereby agrees to sell to Purchaser, and
Purchaser covenants ané agrees to purchase from the Seller,
the following described real property situate in the County
of Boundary, State of Idaho, to wit:

Commencing at the Southeast Corner of Section
Fifteen (15), Township Sixty-one (61) North, Range
Three (3) East, Boise Meridian; Thence North along
the Section Line 773.09 feet more or less to the
Southwesterly Right-of-Way of U. S. Highway #2;
Thence along said Southwesterly Right-of-Way Line
658%2.9 feet to the Southeast Corner of Parcel
Fourteen (14) which shall be a Point of Beginning;
Thence continuing along said right-of-way line 312.4
feet to a point which point 1s the Northeast Corner
of Parcel Fourteen {14); Thence South 62 degrees 30'
West 1830.6& feet to a point along the nottherly

bank of the Kootenai River; Thence in a Southeasterly
direction along the said north bank of the Kootenai
River 442.0 feet to the Southwest Corner of Parcel
Fourteen (14); Thence North 62 degrees 30' East
2020.0 feet to the Point of Beginning. '

ALONG WITH an Easement over existing roads in the
area platted -as Kootenai Eiver Properties as necessary’
for access to Parcel Fourteen (14),

. LESS the reservation for a Right-of-Way across Parcel
Fourteen (14) on roads now existing for the purpose of
Kootenai River Properties.
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enforce the performance of this contract, or to recoﬁer
damages for breach thereof,

d. 1In the event it becomes necessary for either of
the parties hereto to place this agreement in the hands of /
the attorney for enforcement of their rights hereunder, ><\%
then the defaulting party agrees in such case to pay a rea-
sonable attorney's fee incurred by the prevailing party,
and shall further pay the costs of preparation of any de-
fault notice, which sum shall be added to the balance due
under the terms of this agreement, and pavyment of which
éhall be necessary to cure any default specified in such
notice.

IX.

No trees shall be removed from the property for
any purpose without Seller's permission during the life of
this contract. This paragraph shall not prevent the falling
of trees on the property if they are used on the property.

| X,

Seller shall provide a water pipe running from
Curley Creek to the property which pipe shall be at least
3/4" inside diameter.

XT.

This agreement shall inure to the benefit of and bind

the heirs, personal representatives, and assigns of the

respective parties.

IN WITNESS WHEREOF, the parties have caused their
names to be subscribed, a1l as of the date herein first

above written.

CURLEY-Q, INC.

B

[ —
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J.F. LYQNS

'  OF COUNSEL

W1, NIXON
W.W. NIXOQN

N

/
\;

J.F.LYONS

ATTORNEY AT LAW
225 MAIN STREET
P.O.BOX 368
BONNERS FERRY, IDAHG 83805
(208) 267-3133

July 16, 1982

Mr. Robert Haynes, P.E.
District Supervisor
Department of Water Resources
Suite #1, 4055 Government Way
Coeur d'Alene, Idaho 83814

RE: Permit No., 98-7266__ >

—

Dear Mr. Haynes,

Z? Ep E e
-l f:.‘T; ‘( f’
JUL s

o
FR ;‘5}@

Departig,
CEE G Vater
Wﬁanwm?“Wmu

W

I believe Mr. Black will do nothing in regard to

your letter of June 29th, 1982,

It will be necessary for your Department to take
appropriate action as Power Associates will not

authorize an easement.

Yours truly,

James F. Lyons



June 29, 1982

Mr. Kermit S. Black
Star Route #i
Moyia Spriugs, ILdaho 83845

R¥: Permit No. 48-7266
Deary Mr, Black:

Please be advized that this office has recaived information from Mr, Jaues
¥, Lyoms, Attornay at Law, Bonmars ¥erry, Idsho, which indicates that you
currently do not have an ecasement to divert and nipe water to satisfy the
abova referenced parmit.

We note that you have aliready submitted 3 Statement of Beneflctal Use for
the Permit., Yo wote also that the date by which beneficial use muai be
reported is January 1, 1984, Therefore, it appears that you have two
options. TFilret, you can revoke youy statement of benefieial use gnd puor-
sue aquisition of an eagement. Second, 1if vou siready have the szasment
you have the opportunity to prova this to the Department,

Please advisa this oiflice of your intended actions nc later than .July 30,
1982 to eunsble our timely rasolution of the issue Iin guestion.

Sinceraly,

GAVID R, TUTHYILL, Ju., P. L.
Supervisor, Water Allocation Sastion

DRT: 33

ees Mr. Jamee T. Lyons
Zob Haynes, Northern Replonel Office




J.F.LYDNS
OF COUNSEL
W.J. NIXON
W.W, NIXON

ﬁifbﬁgm

. J.F.LYONS

ATTORNEY AT LAW
22% MAIN STREET
P.O. BOX 368
BONNERS FERRY, IDAHO 8380%
{208} 267-3133

June 1, 1982

Mr. Robert G, Haynes, P.E.
Regional Supervisor

State of Idagho

Department of Water Resources
Suite No., 1

4055 Government Way

Coeur d' Alene, Idaho 83814

Re: Kermit Black permit

Dear Mr., Haynes:

Mr, Black's application for permit contains an untrue state-
ment claiming access., He does not and this is why I have
submitted the documents. His permit was invalidly granted.

As such I am requesting that the permit be denied and stricken.

Thank you.

Yours truly,

JFL:ph

RE@EWE@

JUN 3 1982

Department of Water Resources
Northern District Office
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DEPRRETMENT OF NRTER RE

JORN W, EVANT

St rmps rp e

R, KENNETH [diNM (2R BEF-£d84
fiipant o
flay 27 1982
M-, Fermilh RBlack
Rtas BT
Movie Repmings, I'd, 23545
RE: QR-Foes
Digar Me, Black:
Me zebrnomledae preceirt of your stalement of completion of waler Jdevegloement
and use Fforr The ghove—referenced rormil. ‘
Bedfore a license can ke Issued o field evaminatlion must be made by a
reprereniative of This Derpariment., Me do nol know al this Lime when fie will
be 2bhle to conduct the svamination, hkowewer, the examiper will try To coanlact
you al Lhe Ttime he makes Lhe examinalion so thal vou may show him lhe svstem,
I# vou will nol be gwailable to show the system elezse pravide lAls office
wilh the pame and address of someone who will be ahle to do so. Your sermid
will »emain oxlid until ?ﬁe exemination iy made.
I¥ vou hauve any ueslions cancerning the ¥isold evamination please conlacl
Lthis offipe, FRleace he surse to use LThe ahove-referenced rermil number In
in all fulure oorpazpondence concerning this examinalion.
Yaprw Levuly yours .
TOM D KING
Sepior MHater Resaurce Roent
Thk Aems
o IDR —~ State OFFfice

R HO

rTe OF

SIOIRCES
New-thern Reafan

ey
I 83814

FOEE Governmend
Coew~ d°Rlene,



1.F. LYQNS
OF COUNSEL
WJ. NIXON
W.aW. NIXON
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. J.F.LYONS .

ATTORMNEY AT LAW
225 MAIN STREET
* PO, BOX 368
BONNERS FERRY, IDAHO B3805

[% EGEIVE @

April 30, 1982 MaY 6 1982

Department of Water Resources
Northern District Qffice

Mr. Robert C. Haynes, P.E.
District Supervisor
Department of Water Resources
Suite #1, 4055 Government Way
Coeur d'Alene, Idaho 83814

Re: Kermit Black Water Permits on Curley Creek
Dear Mr. Haynes:

Be advised that Kermit Black does not have the right
to cross Power Associates property and his existing pipeline
was installed through permissive use. The permissive use
has now been terminated as of November 5, 1981, when the
property was purchased by Power Associates. It is now in
trespass and he has no right to enter the property.

I am requesting that his water rights be terminated
since he does not have any access to Curley Creek. Please
see enclosed Affidavit of Dave Hunrichs who sold the property
to Power Associates.

Yours truly,

JFL:kim



Y

] %J’ﬂm

" Curley Q.'Inc and have been siﬁce 1376,

STATE OF IDAHO = ) o
8s. | AFFIDAVIT

County of Bouﬁdar§ )
I, DAVID HUNRICHS, being first duly swomn, oﬁ oath
depose and say: _’
| That 1n the Contract for Sale w1th Kermlt and Doggthy \'
Black, I agreed to provide a water pipe running from Curley
Creek, sald pipe to be a minimum of 3/4" inside dlameter. The
actual pipe is 1%'" in diameter. This pipe remains my property

and Ilinstalled it. I bought the pipe and installed it along ..

with Kermit Black, He has no authority to take any water from:

Curley Creek from wyself or Curley Q, Inc, ‘'He has no authority
to cross the property ko obtain water or maintain the pipeliné

whatsoéver "~ As far as I am concarned this is my pipe and he

*

uses it by permissxon cnly |
‘ When I subdivmded Kootenal {lver Propertles, I only

sold to people who were compatlble wich my philosophy and life

style. 'He is now incompatible with my orlglnal 1ntent and has

been for a couple of years.

Kermlt Black has no recordel easement or tight- of—way

.of any kind .whateoever for access to Surley Creek for water or .

a pipeline from Curley Q, Inc., or myself., I am president of
Karmit Black has no interes: of any kind whatsoever
in the property that I formerly owned and have sold to Power .

Associates Company, Inc. His permlsSLve use of my property

ended when I sold the property on Nov=mber 4, 1981,

Subsc;ibed and sworn to before me thi; 4th dgpo y, 1982,

f n BE BohRE B REE§E 19RO
ccmm Xp, ¢ JF. LYONS 8IKAKRKIGEXE
/;; ' ﬁ ASS0GIATES IN THE PRACTICE OF LAW
{FORMERLY NIRON, HiXGHN & LYDNS)

BOMNNERS FIRR\’. IDAHD #380%
{208) 207-3133

v d e

AFFIDAVIT




— e e
= STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

: NORTHERN REGION
‘ ‘ ' Suite No. 1 3
h 1
JQGnL Ye E:! e ' 4056 Government Way '
A. Kemncth Dunn o ' _ ' Cosur d'Alene, ldaho 83814
= Dneﬁ:’;?ﬂﬁﬂ : ] {208) 6567-6484
April 19, 1982 ‘
Re: 98-7397
98-7267
98-7266 <

: I

Mr. James F. Lyons [ - - ' :
Attorney at Law _ : ' S ‘ k
P. 0. Box 368 . _ ‘ ' '

Bonners Ferry, Id. 83805

Dear Jim:

This is in response to your letter qf-April 13, 1982, requestiﬁg
. re-opening of the Kermit Black applications.: Please be advised
that all advertising required by law on Mr, Black's applications.

has been completed and thers is no provision in the law to re—open
‘those matters.

Also,; at the request of Dan Larsen, 1 am enclosing copies of all
licenses, claims, permits and applications on Curley Creek and its
tributaries. The cost of the coples 1s $21.25.

Please note that those which are still in application form do not
have information filled out under "Action of the Director" on
page 4 of the form,

Sincerely,

/3/
ROBERT G. HAYNES, P.E.
Regional Supervisor

GH/pms
ce; IDWR - State QOffice
Fnc. — Licenses
Claims
Permits
Applications

g
5
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JJF.LYONS & J.R. DOUGLAS

© ASSOCIATES IN THE PRACTICE OF LAW

4AF. LYOHR .
TN eoudLAS (FORMERLY NIXON, NIXON & LYONS]
SF CauNIEL 225 MAIN STREET
Wb NERQN

PR : . F.Q. BOX 368

EONNERS FERRY,IDAHG 33808
{208]} 267-3133

April 13, 1982

Idaho Department of Water Resources
Suite No. 1

4055 Government Way
Coeur d'Alene, Idaho 83814

Centlemen:

Be advised that Power Associates Company, Inc,
hereby desires to reopen for hearing matters 1nvolv1ng
the Kermit Black permits on Curley Creek,

Thank you.

Yours' truly,

- 7 James F, Lyons B

JFL:ds

APR 15 1982

. - Department of Water Resources
- - Northern District Office

GHY oy




DEPARIMEN I OF WA'I ER RESOURCES

The ldabe ent of Water Rosesscommilaensider this card as sment that the permit
holder{slda eted developeneiesthaxtent shown below of “it No.29f7

LT - g -
Name (s st Rewmit Holder:.. f-?‘* §

L2

Post Oﬁidf.hfrBSS: ST742 - ﬁ/’:;l %Y/ﬁ ..‘5"&:#65 fﬂj}?‘/f
Tel. No. 267 =660

Source of Water: __Ql&}jk’_ QE EEX

Extengse X Domestic / {number of households}
O Stockwater __ (number and type of stock)
O brrigation (acres)
0O Other

Measuz.iﬂédevice: Reguired? [0 Yes X No Installed? [1 Yes [0 No
AccessPou Requirsd? U Yes M No Installed? [ Yes O No

The abﬁfarma‘tlon is a true statement of the extent to which the above numbered permit has

/bbw/e%_ & /@g’

ignature of Permit Holder




HOV 23 19

".i L g Dep&rtment of Water Resources
Q‘ nsso"‘!L

AR

IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, IDAHO 83720




OFFICIAL SEal

DIANA J. CULAZZO

Vil Lalhesn JAOGRY i JuYasion,
THIS CON'I.T CONTROLS THE TERMS OF SALE OF .PROPERTY
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTION CONSULT YOUR ATTORNEY

. /)20;“‘-4 2,7.‘0»};;, 5, Idaho June /b 1977 ‘
l Ve iy f— s, B fex O{:{ (hereinafter called “Buyer’) agrees to purchase, and the

undersigned Seller agrees to sell the following described real estate hereinatter referred to as “pren:\ises" located in the City of =

County of MLL?, State of Idaho, commonly known as _Farce] 1Y Hoolens) Sivew Frog erfies

legally described as: ¢A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON

THE REVERSE HEREOF PRIOR TC EXECUTION BY SELLER. Buyer hereby authorizes broker to insert over his signature the
correct legal description of the premises if unavailable at time of signing, or to correct the legal description previously entered if er-

roneous or incomplete.) \5’@ ™ Ba cf'()

1. TOTAL PURCHASE PRICE 18 Filfven Thovsgmd o} 9270~ DOLLARS (3 L9, &20.? %) payable as follows:
A, Earnest Money. : 3

a. Buyer hereby deposits and a receipt is hereby acknowledged of 3 [ o Dollars ($_2__O_C_:’.-_:—°_)

evidenced by Cash, Personal Check, Cashiers Check,
money in part payment of the purchase price for the premises.

b. Buyer further agrees on or before day of
part payment of the purchase price for the premises ipap
Cash, Personal Check, Notedue____ or

c. All Earnest Money and this agreement shall be heldby _ 7o fAoT— S bhellTen Jv for the benefit of the parties hereto.
B. Balance of purchase price to be paid as follows: Pl T80 (Pne Huondeed Sevewly - FWe = 1% 5e

Note due, or

paid or delivered as earnest

r———

19 —, to pay or deliver as additional earnest money in
Dollars, (3._——") evidenced by

Pe /{L'u-w;’) ow mon Tl foe 6 1205 o 4 cntely Tiwelue e ‘ e d
a3 "lT‘i’l"-l, ol 4 ) 7 /7
2. Buyers offer is made subject to the acceptance of Seller on or before twelve o'clock midnight of T (£ L2 777

If Seller does not accept this agreement witrhin the time specified, the earnest money shall be refunded to Buyer on demand.

3. Title of Seller is to be conveyed by m‘% deed and is to be marketable and insurable'eXcellJ)t for the following liens, encumbrances
or defects: (a) Any liens, encumbrances or/defects which are elsewhere in this agreement to be discharged or assumed by the Buyer

or title is taken subject to; LA cf-a/‘_)}r, ; lq; Crin Tvrma ad™

“and rights reserved in federal patents, state or railroad deeds, building or use restrictions, building and zoning regulatjons and or-
dinances of any governmental unit, and rights of way and easements established or of record. Liens, encumbrances or defects to be
discharged by Seller may be paid out of purchase money at date of closing.

4. The Seller shall within a reasonable time after closing furnish to the Buyer a title insurance policy in the amount of the purchase
© priee of the premises from a title insurance company showing marketable and insurable title subject to the liens, encumbrances and
defects elsewhere set gut in this agreement to be discharged or assumed by the Buyer. Prior to closing the transaction, the Seller
shall furnish to the Buyer a preliminary report or commitment made by a title insurance company showing the condition of the title

to said premiises. The parties agree that Title Company shall provide said title policy and
preliminary report or commitment. It is agreed that if the title of said premises is not marketable, or cannot be made so within
thirty (30} days after notice containing a written statement of defects is delivered to the Seller, or if the Seller, having approved
said sale fails to consummate the same as herein agreed, the earnest money shall be returned to the Buyer and Seller shaill pay for
the cost of title insurance, escrow and legal fees, if any.

It is hereby agreed that the “closing agent” for the transaction represented hy this agreement shall be bl i helle
Where not. otherwise provided by law, the parties shall each pay one half of said closing agents fee.

Within days from acceptance, or upon removal of any liens, encumbrances or defects to title by Selier, as provided hevein,
whichever is later, Buyer and Seller shall deposit with the “closing agent” all funds and instruments to complete the zale in accor-
d}?pc: with terms and conditions hereof. Upon receipt of the items specified in the preceding sentence the closing agent shall close
this transaction. )

All attached floor coverings, attached television antenna, attached plumbing, bathreom and lighting fixtures, window screens, screen
doors, storm windows, storm doors, shades, venetian blinds, curtain rods, trees, plants, shrubbery, water heating apparatus and fix-
tures, fireplace equipment, awnings, ventilating, cooling and heating systems ipeluding built in and “drop in” ranges, (but excepting
all other ranges) fue] tanks and irrigation fixtures ang uipment, all water and water rights, and ditches and ditch rights appur-
tenant thereto that are now on or used in connection withe%he premises shall be included in the sale unless otherwise provided herein.

The following items of property now on the premises are specifically excluded from the sale: Lo g

&

b

6

by

=

The following items of property are specifically included in the sale: Mon e

8. Taxes and water assessments {using the last available assessment as a basis) rents, insurance premiums, interest and resérves on
liens, encumbrances or obligations assumed and utilities shall be pro-rated as of the /&% day of Jvaw, 1977 or on the date of

clesing which ever shall last occur. : L

Buyer shall pay for fuel in tank, the amount to be determired by the supplier at Seller’s expense.

Seller shail deliver possession of the premises to Buyer on or before the /& day of Jne 1977 or on the date of closing which

ever shall last oceur. ‘ 5 )

10. The parties agree that this agreement contains the following additional terms and conditions: _£ e b ou-../é,

o

" 1L In addition to the brovisions contained on this ¢, the parties agree that the provisions contained on the reverse side of this page
pag I*Ea) g

- shall also constitute part of the agreement of the parties. Each of the parties acknowledges reading this agreement in full.

Listing Broker: o Selling Broker: Noeg o : — By
BUYER : BUYER'S ADDRESS —
BUYER BUYER'S PHONE
On this date,- I/We hereby approve and accept the sale set forth in the above agreement and

to carry out all the terms thereof on the part of the Seller and the undersigned further agrees to pay a commission of == % of

Ctty of Sonawn ) BUYER )3 /a7 A& /,-}f//,é
B this 20 day of June, 19 77, before me, the undersigned, a Notary Public in an(d }{' said State, personally appeared
—errit S, Biaol and Poradbac 4 U)ok
KuBwn to me to be the person who signed’the Yoregoing instrument ar Seller and ucknowledgegl to me thutlhc executed the same.
1IN WITNESS WHEREQF, I havew‘;unto:.‘;et my hﬂﬂg_ﬂﬂd affixed my seal the day and year first above written. .

- .’_‘_‘h":‘:&s e Yot Jﬂ'pf’_’ - e R v S Drehorn 4y 3lnsrnaa Lo
Toibeiy Fpkire BB L o Swadtd TN TTIIT T Hesidihng AL o

T ru 150E d iy

2 selfing price or, ' - — DOLLARS (8§ ) to the above broker

&  foFservices. In the event earnest money is forfeited, it shall be apportioned to the Seller and Brokers equally after payment of costs

g2 ﬁe.t"_ ont in the above agreement provided the amount to brokers does not exceed the agreed commission. /We further acknowledge re-

J wzefptiofa true ¢opy of this agreement with the complete legal deseription of the premises inserted and signed by both parties. o .

| $&BLLER ogw/e,,,- @ Tne . : 'SELLER’S ADDRESS . £.O «Box 555 Moyt SPr 95 [,
o . . R . !

o BELLER Yoo Ao SELLER'S PHONE 202=26%> %73/ - 73 /9 ‘ j

& 15 frye copy of the foregoing agreement, signed by the Seller and containing.the full apd complete legal description of the premises,

& 2 Y5 Hereby received on this 4Ly of _Jymc., 1977 B O Ao v p '»

xS T . WL/ A G IV Y

& & SEAINE OF XHAKQL Cnlifornia ad L7 e N

b

L]

-4
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Cami_fr?nb FROM REVERSE SIDE HEREOF:

.
*

: 19__27

-

ey

»*118. Iffinancing is re?;tuired, the Buyer agrees to make 2 best effort'to procure same and further agrees to inake application therefor with.
2 infive (5) days after Seller’s acceptance of this agreement. If VA or FHA financing is contemplated, additional provisions pertaining
) thereto may be attached hereto and are thereby incorporated herein by reference. The Buyer and Seller héreby authorize the party.
& -designated in Paragraph 1A(c) hereof to advance such portion of the earnes{ money deposited as may be required to pay initial loan
charges attributable to Buyer's financing. The parties agree that the earnest money (lesa eredit report fees, appraiaal and other loun
- :charges, if any) may be refunded in the event financing contemplated by the Buyer is not obtainable, IR G o
- -Ifthis agreement is eonditioned upon buyer obtaining FHA or VA financing, it is expressly agreed that notwithstanding any other
‘prawisjons of this contract, the Buyer shall not be obligated to incur.any penalty by forfeiture of earnest money, or otherwise be obli-
3 g’ated_j:o- completethe purchase of the fpmﬁerty described herein, unless seller has delivered to Buyers a written statement issued by
“the -F.H_f\ or VA as applicable, setting forth an appraised value of the property (excluding closing costs) of not less than the purchase
“price, Sellbr hereby agrees to deliver said statement to the buyer promptly after it-is made available to seller. The Buyer shall how-
“ever, have the privilege and option of proceeding with the consummation of the contract, without regard to such appraised value, pro-
= “vided thedifference in excess of the appraised value is paid in cash, . oo o o ' : -
13, Should the improvements on the premises be materially damaged by fire.
= % shall be voidable at the option of the Buyer. o o ‘ ' .
2 14, If seller executes this agreement, and title o said premises is marketable and insurable and the Buyer neglécts or refuses to comply
.-+ vith the terms or any conditions of sale within five (5) days from the date on which said term or condition iz -to be-complied with,
VS s then the earnest money shall be forfeited, and considered as liquidated damages to Seller, . e I
16.. In the event of default by either of the parties in their performance of the terms and conditiohs of this agreement, the defaulting
+party agrees to pay all atforney fees and costs incurred by the non-defaulting party. .- =~ =~ B o T
~ 16.. The undersigned Buyer hereby acknowledges further that he has not received or relied upon any statements or representation. by the
"undersigned broker or his representatives or by the Seller which are not herein éxpressed, The Buyer has entered into this agreement
: is own investigation or persenal inspection of the premises. This
.and that no warranties, agreements. or representations have heen

T

:qr"‘ot}ier éaﬁses,"pi‘i'nr..to closing this 's_alé, th_iéﬁ'agréém‘ent

i P NP
in
i)
L

: relying solely upon information and knowledge obtained from
~ apreement constitutes the whole agreement between the parti

" " made or shall be binding upon either party unless herein set forth.

. 717, This agreement shall be binding upon the heirs, personal represen
- 1B. Time is of the essence of this agreement. o

e ot L e L D A B T L At ol ) .

' ff ﬂem S'A‘A»//AQ o /7%1/?%7 |7L()r' "D{C/ﬂu’7"‘r¢"’1f B A LS AL SRS FEPS E e T
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January 31, 1973

Re: Permit Mo.'s 93-7267 & 98-72685

Kermit &/or Dorothy Black

Star Route 1

Moyie Springs, Idaho 83345

Dear Mr. or Mrs. Black:

Enciosed are copies of your approved Applications for Permit. e direct your
attention to the conditions of approval as listed on the fourth pages.

Sinceraly,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:1r
Enc: 2

MICRCFILED






i ‘AFF REVIEW - STATE OFFICE .

cﬁb‘ Vag
1. v Name vs. Signature 7.____&EPlace of Use for other than irrig.
2.___%.w. Source | 8._®fn_ Place of Use for irrigation (add acres)
3. ¥ Point of Diversion 9. v Property Owner at Pt. of Div. Eibrh‘w

P1. of Use peg
4. p4 Amnt. & Period of Use
10. v Map Lg%

5. v Descrip. of Diverting Wrks. v
1. #° Fee ¥ Rec't. No.

6. 5 Time req. for Proof of B/U

Copies Sent To:

I Idaho Health Department rs U.S.F.S.
_j/ Idaho Fish & Game Dept. Dept. of Lands
/ Bureau of Land Management Other

Dam Safety Information 5%@ (Goes to Permit Section)

Check:
.- v
Critical G.W. Area yes no
Other rights on same land P
/
] lﬂ 'C..ﬁ-ho“’"
Withdrawals of all protests received _X  vyes no
Conditions:

1D Power Co. Letter - Snake R. 0 Meas. Dev. or Sc. Meas. AJO

ID Power Co., Letter - G.W. & Tribs. Totalizing meter

Snake River Condition Supplemental
Payette River Letter” Right-of-Way Cond._jﬁ%f
Priority Date  &/28/7 8% Watermaster Cond. 22
7 Wtr. Dist No.
Water Quality #1625 Meas. Dev. Cond. §dr apps within

a Water Dist.

7;;/7 . WCACFINED

Date

Hater Quality #10
intrastate ___ inhterstate
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L16L 0¥ ‘1186 W04 §d

® SENDER: Complete items 1, 2, and 3
d your address in the "RETURN TO" space on
reverse.

1. The following service is requested (check ong). .
¥ Show io whom and date deliverad... .. ... .. T

O Show to whormn, date, and address of delivery . . ¢
0O RESTRICTED DELIVERY
Show to whom and date delivered. ... .......___ ¢

1 RESTRICTED DELIVERY
Show to whom, date, and address of delivery . $____

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:
Mr. and Mrs. Kermit Black
Star Route 1

3. Ag ICLE DESCRIFTION:

REGISTERED NQ. | CERTIFIED NO. | iNSURED NO.
13359

(Always obtain signature of addressee or agent)

| have received the article described above
SIGNATURE [} Add 5580

N\ [//ﬂ
Tfl;é l.; 7'5( B

WR S8(complets only if requested,

YW A3I1LHID ANV O3HNSNI 'GIHILSIDIH 141333 NHNLIH

[ ]
—_r RES 23 o7y ‘
ABLETO DELIVEH BECAUSE: ERK'S
) L NJTIAL'S
T Rernurces |

Y26P0; 1977 -0 - 245-595



UNITED STATES POST RVICE
QFFICIAL BUSIN

SENDER INSTRUCTIONS

Tame, a aMZ!P COBE In the befow.
F'riny%ur me, ﬁdrm m auma" Space
K g o 0 S e e
nme artice “Fewm Heceipt Requested” adiacent to

nimber, S "
RETURN IDAHO DEPARTMENT OF WATER RESOURCES
NORTHER: BISTRICT OFFICE
ROTE 5, BC.o 203, SUITE #1
COEuR D' ALERE, 1D 83814

(Name of Sender)

{Street or PQ. Box}

(City, State, and ZIP Code)
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- Name: Kermit S. and/or Dorothy Black 98-7267
Kermit S. and/or Dorothy Black 98-7266
Arthur F. and Ann L. Gidel 98-7278
s Curley-Q Inc. 98-7279
Place: Boundary County Courthouse
Date: Thursday, January 18, 1979 - 11:00 a.m.

Name Address Representing

ok St 55 Trvciog i of

W r?_ ana‘ Ve {A( /JJZ("I‘(’&I'KJ‘ 97/ O,;—‘ﬁ/ /S/Q.;/c
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Iadicare type of mail Affix_ stamp here if issued o5
(] wsureo [] c o 0.} siiens, of milivg or B
{x] cermmeo POSTMARK AND DATE OF RECEIPT _
't NAME OF ADDRESSEE, STREET, AND POST-OFFICE ADDRESS POSTAGE | bee  |DVE SENGERENDOASE e | T | R pEERCCoavERIIE
143356 Mr. Archie Bredears. S.R.1. Bonpers Ferry 15 180 a5
2 21 13357 .. R. Rﬁchardson,rs‘f{l, Box 44, Bonners Ferry " " "
Sh2) 13358 ms A Ansley & Bill Hayden, SR 1, Box 1076, Bonners k¢ ) ® ' '
i, | 13358 2 M. and Mrs. Kermit Black, SR 1, Bayie Springs, ' ' '
13360  awson Farms Inc, Box 31, Tekoa, Wa ‘ ] ' '
13361 robert D. Deliwo, 1016 01d Nat'l. Bank Bldg, Spokane K ' !
13362 Marvin A. Willadsen, Rt 1, Box 646, Rathdrum ' ' ro
13363 tr. and Mrs. Kenneth HMaciaughian, rt 3, Box 9, Rathdrum| ' ! !
13364 Mr. George 0. Johnston, 1315 E, 10th, Anchorage, Alas. | ° ' '
13365 Susan Marmon, Rt 1, Bax 73, Athol ! ' ' -
13365 Navid E. Jeffcoat, Rt 1, Athol ' ' ' '
13367 on Merkeley, Rt I, Box 81, Athol ' v f
13368 PFaul N. Tallman, P. 0. Box 385, Clark Fork, ! ! '
13369 i arry Tucker, Gen. Del, Clark Fork ! ' !
18] 13370 Paul Weber, 11703 E. 8th, Spokane, 99106 1 ' | *
. 2 13371 C D Clark, RT 5, Box 148<A, Priest Lake, SI8%6 ' N T !
: | S
A7) 13372 My, and Mrs., Forrest Ault, Rt 1, Box 30C, Colbert Wa 99005 ° ‘{{" 22N '
ﬂ\f“%{ 18] 13373 onna Scmmerfeld, 101 M. Ist, Sandpoint o Vegboe e T
. ARC/ SN}
2119l 13374 John T. Tordoff, RR 5, Box 49-14, Priest River CNT '
a\'{‘téiﬁ“ 13375 ms . Parker Redmond, Box 153, Newpori, Wa. 99156 ' Vol '
i Bl PTG 7, (N of PG W), el B Rl . R g e it D
g §¢ SEhDEn 2, ¥, Ay p0sT ﬁﬁlﬁz“ (’_’D ? 3 é;“:_‘ﬁ sp:c; kk;:ﬁéﬁi}dﬁ;eharges zpply only ro fourth-clasy parcels.  Special-delivery seevice slwe indudes

. %, GOYERRMERT PUIRTING OFFICE Can—18—~TF2hap-3
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MAME AND &
ADDRESS [
OF SENDER

Indicate type of mail

[} insuseo

{3 cermrieo

[:]coa

Afiix stamp here if issved as
certificate of mailing or for
additional copiss of this hill,

POSTMARK AND DATE OF RECEIPT

T MAME OF ADORESSEE, SIREET, AND POST-OFfICE ADCRESS POSTAGE ] e [GPESINDIRENDOREY R.R. 21 uk ﬁssmc::s“ ?ﬁwERY fEd
f'r' 13376 Randall Day, P. 0. Box 385, Bonners Ferry 15 80 b
4 > = T

j 2113377 Kenneth Irons, Rt 1, Bonners Ferry ! ' ‘
"}’::33 13378 Tom Cowlev. Rt 1, Box h17, Bonners Ferry ! ' '
Yokt 113379 Don Amoth, Rt 1, Box 503, Bonners Ferry ' ' '
5113380 Cleve 0. Shearer, Box 173, Bonners Ferry: ! ! '
441338177~ lyohn Graham, Rt 1, Box 508, Bonners Ferry ' ' ‘
q.m“'f;j 13382 Robert K. Norwood, Rt 1, Box 512, Bonners Fepry’ ¥ " ¢ |° '
¥ 1813383 Grag Smith, Box 1237, Bonners Ferry ' ! ' '
{‘9' 13384 flames Lyons, BO Box 368, Bonners Ferry r#+7:3 ' ' '
{1013385 Glen Erickson, Rt 1, Box 506, Bonners Ferry ' ' :
LA 13386 Curley-Q Inc, P.0. Box 555, Moyie,Springs ' ' |
’ 1 v 1 '

12113387 - 1,027

Mr. and Mrs, Arthur F. Gidel, P0Box 683, Helena, Mt.-

Mr. and Mrs. Charles Brittenham, SR,

Moyie Springs | Y|

13}13388 /)77

Mr. and Mrs. Clifford Sauer, #. 1515 Centra], Spokane

L
A
114]13389
l{‘_( 15113390 Fred Palmer, 314 N. 1st Sandpoint ' . !
j 14113391 Raymond Greene, Jr., 310 N. Second Ave. Sandpmnt ' ' ;_,,:..f;’y'\ '
i+t > -~ =
© {hiz]13392 Mr. and Mrs. Tom Taylor, Box 757, Priest River ! s ¥f<>‘ ‘ '
5 ) [ 3\“5-‘:"—!"? N
_.3/ 19113393 North Bench Water Assn, Bonnars Ferry ' AT J1) e
: : ‘ RN % —
T hfrei13394 Mr. and Mrs. Fay Eby, SR 1, Box 219, Bonners Ferry ' Rt ety 2N I
lg Temend i e
= 20113395 David Neider, Dept. of F. & Game, 2320 Gov't. Way, CDA ' ' —T L !
o, -
& - 1 - ¥y )
T0TAL BUMAEE OF TOTAL HUMSIR OF FGS;MAS?ER PER (Name of veceioing employee) PMak CE i Fragl i d ab - -
g RECES LISTED ?iECE’E BELEIVED if “Burres,” "FL" JIFBI'I";MI_;\,KQ i:en‘é EVS..- Jf Fmr-x!a fql. d-E-IE'!'sxs{S:d:e ﬁp.fc Hatching.” 5
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval
NOTICE OF CONFERENCE
of Application for Permit #98-7266 & 98-7267 in)
AND/OR HEARING
the name of KERMIT S. and/or DOROTHY BLACK, )

On June 28, 1978, Kermit S. and/or Dorothy Black filed with the Department
of Water Resources an application for Permit No. 98-7266 & 98-7267. Thé Department
received protests against approval of said permit from Charles and Carolyn
Brittenham.

The Department has set the matter of protests for conference and/or hearing
for Thursday, January 18, 1979, at 11:00 a.m., at the Boundary County Court-
house, Bonners Ferry, Idaho 83805. Any hearing will be held in accordance with
the Rules and Regulations of the Idaho Code and adopted Rules of Practice and
Procedure of the Department of Water Resources. Opportunity shall be afforded
all parties to respond and present evidence and argument on all issues involved.

Any party may request in wyiting five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be
maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or protestants may allow the Department without prejudice to dismiss the
protests or the application. Any and all cost incurred by reason of such
non-appearance may be assessed against such non-appearing parties.

Dated this 2\ day of December, 1978.

ROBERT G. HAYNEggﬁP.E. '
Regional Supervisor

MICRe:. D
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July 13, 1373

] - A

Ny g"“*.'" “1"}#‘}! S ":ﬂ'- :‘13*7;_55 & ﬁ*’w?aﬁ?

fooeTon 3 Diarles Deittenhem o 0 o
Ch “t 1 L

Cecde Epeipgs, TR

Younknrotewt 8gainsty the,approva] of the above referenced ‘application has been received
and a ‘copy has bsen sent td the applicant. The Department suggests vou contact the
applicant directly in an effort to determine what is proposed by the application and-

to attempt to resolve the protest. :

1f vou do not advise us within twenty {20) dﬁys‘that the protest has been resolved,
“the matter will be scheduled for conference and/or hearing. At such a confereﬂce'and}
or hearing, the following are the principle items the Department can consider in either
approv1nq or denying the application for permit (Sect1on 42-203, Idaho Code):
1. Will the nroposed use reduce the quant1ty of water under existing water rights”
2. Is the proposed water supply 1nsuff1c1ent‘for_the purpose intended?
3. Is the app1ication made in good ‘faith or fQﬁ“de1ay'or speculation?

4, Has the app11cant suff1c1ent f1nanc1a1 reeources wuth which to complete
- the project”

5. Will the proposed use conflict with the‘iqéa] public interest?
If this office can be of'any fufther aSSistahce,_p1ee§emgo not hesitate to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor.

RGH:ab
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Juty 12, 1078

L]

RE: Appiieations Mo, 90-7266 & 98-7267 .

f i

Kermit & fDarothy Blaek L
Star AL 7 -
Vovio Srvtpes, T 23845

Daar I 5 drg Black,

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the
above referenced application. The Department suggests you contact the protestants
divectly in an effort to determine the nature of the protest and to attempt to r9501Ve
the protest. .

If you do not advise us within twenty (20) days that the protest has been resolved, the
matter will be scheduied for conference and/or hearing. At such a conference and/or
hearing, the following are the principle items the Department can consider in either
approving or denying the app11cat1on for perm1t (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quant1ty of water under existing water
rights? ‘ :

2. Is the proposed water supply insufficient fer7the purposes intended?
3. Is the application made in good faith or for delay or speculative purposes?

4, Has the applicant sufficient f1nanc1a1 resources w1th which to comp]ete the
project? _ ‘ P

5. Will the proposed use conflict w1th the local pub11c 1nterest?
If this office can be of any further asswstance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E.

: Regionai_Supe.rvisor " ‘ . ‘ | | MCRGHLMED |

' RGH:ab
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DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date '
Application No. :
L/’E urce
é%; ﬁgint of Diversion
£~ County

_~ Quantity of Water and Period of Use

%gz Description of Diverting Works
’ Time required for B/U of water
Place of Use or Acres Irrigated

T
Signature

3 Fee

-

(1) In form to receipt
(2)  Send Copies to:
' . Idaho State Health Department
Idaho Fish and Game Department .
Bureau of Land Management
(3) . Request Special Use Permit from U.S.F.S,

Request Easement from B.L.M.
Request Information from Applicant

_ : Request Dam Safety Information
(4) <1£ ééi(?ﬁ I form for advertising _

(5 o Platted on Map No.

(6) | Located within ﬁater District No.

(7 | Critical groundwater area: vyes no

(8) _ ‘ Groundwater levels:

Declining, " Stable, Increasing
(comment)

(9) ' Other rights on the same place of use
(10} | Comments: 'f9 ; Ak
(11) | ' | Affidavit of Publication received(date) f?)/{??',;é;p

(12) — ——— Final date for protests A xpo? & ;:%/-);?

Protests received: yes ,~"no

(13) . : . All requested information received from agencies or
' applicant: yes no
(14) _ Action recommended:

Lf”K;brove : Deny

L—'L%'78/ Proposed Priority

Reasoﬁ for Reduction

JANZ24 1979 Measuring device required
W“Wﬂ“m _____ Bee attached sheet for other conditions of

approval

‘*/’E; special conditions for approval

(15) District _ MM\-/ . By Ié Eé ﬁru#ﬂﬂ} chﬁgf%_
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STATE OF 1DAHD
DEPARTMENT OF WATER R@SEURE 3

: NORTHERN REGION
John V. Evans : Suite No, 1
Governor . 4056 Government Way
Coeur d'Alene, ldaho 83314
C. Stephen Alired y
Sz'e?t‘or * _ (208} 667-6484

fugust 31, 1978

RE: - Anplications f No 98-7277 & 93-7278
Correction No. 98-72£6

nonners Ferry'Hera]d
PO Box 539
Gentlenags Ferry, Id 83805

Enclosed is a legal notice which we wish to have published once a week for two
consecutive weekly issues of your newspaper. We have inserted the publication
dates allowing ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you berore ~he first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately,

An affidavit of publication must be submitted to our office along with the
publication b1ll, Your cooperation in this matter is appreciated.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH:ab

Enc: Legal Notice(s)




2 e
NOTICE OF CORRECTION |

Notice is hereby given that Application for Permit No. 98-7266 in the name
of Kermit S %/or NDorothy Black was advertised incorrectly on Jul® 6 & July 13, 1978.
The point of diversion was advertised as being within the NE%SE& Sec 10, T6IN,
R3E, B.M. Whereas, the actual point of diversion is within the NE4SW% Sec 10,
TGIN, R3E, B.M.

Any protest {0 the above correction must be filed with the Idaho Depariment

of Water Resources, 4055 Government Way, Coeur d'Alene, Id 83814, on or before

September 25,.1978

b

Published in the Bonners Ferry Herald, Bonners Ferry, Idaho on & i

September 7 and:September 14, 1978

OQur error--rebill.

o —— R R e o e

MIL’EQH( WD



STATE OF IDAHO
DEPARTHMENT CGF WATER RESQURCES

‘ NORTHERN REGION
John V. Evans Suite No, 1
Governor 4056 Government Way
C. Stephen Allred . Coeur d'Alene, Idaho 83814
Director {208) 667-6484

July 27, 1978

PE:  Apnlication Mo. 98-7270
Corraction Ho. N3-7266

connars Ferry Herald
PO Jox 539
Bonners Ferry, Id 333806

Gentlemen:

Enclosed is a legal notice which we wish to have published once a week for two

consecutive weekly issues of your newspaper. We have inserted the publicaticn

dates allowing ample time for you to submit us a galley proof for review before
publicatien. '

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assvming the notice is correct. If we have any corrections, we
will notify you betore *he first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to our office along with the
publication bill. Your cooperation in this matter is appreciated.

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH:ab

Enc: Legal Notice(s)

lefrui}i’ﬁﬁzz



NOTICE OF CORRECTION

Notfice is hereby given that Application for Permit No. 98-7266 in the name
of Kermit S 2/or Dorothy Black was advertised incorrectly on Jul® 6 & July 13, 1978,
The point of diversion was advertised as being within the NE%SE% Sec 10, T6IN,
R3W, B.M, Whereas, the actual point of diversion is within the NE;SW% Sec 10,
T61N, R3W, B.M,

Any protest to the above correction rust be flled with the Idaho Department
of Water Resources, 4055 Government Way, Coeur d'Alene, Id 83814, on or before

August 21, 1973,
Pubtished in the Bonners Ferry Herald, Bonners Ferry, Idaho on August 3 and
August 19, 1978,

Qur error--rehill.

MICROF? 2+



STATE OF IDAHO
DEPARTMENT OF WATER RERSOURCES

NORTHERN REGION
John V. Evans Suite Ne. 1
Governor 4055 Government Way
Coeur d'Alene, Idaho 83814
C. Stephen Allred y
S?'rez;‘or ) {208} 667-6484

June 29, 1978

PE: Annlications to. 9%-7265, 93-7266, R 98-7247.
Claim No. 95-4008

“onnnrs Ferry Herald
PN Bnx R30

Genflemea: Ferry, Id 331305

Enclosed is a legal notice which we wish to have publighed once z week for two

consecutive weekly issues of your newspaper. We have inserted the publication

dates allowing ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct, If we have any corrections, we
will notify you betore ~he first publication., If you cannot publish the notice
on the proposed dates, please contact us immediately,

An affidavit of publication must be submitted to cur office along with the
publication bill. Your cooperation in this matter is appreciated,

Very truly yours,

ROBERT G. HAYNES, P.E.
District Supervisor

RGH:ab

Enc: Legal Notice(s)




NOTICE OF APPLICATION FOR NATER PERMIT

Notice is hereby given that Kermit S 8/or Dorothy Black

Star Rt 1, Moyle Springs, Id

has on June 28, 1973 submitted Application No. a3-7266

for a permit to appropriate 0.08  cupic feet per second 55%5‘?§§§xﬁéﬁ%ﬁﬁﬁ§§x
of water from Curley Creek

by means of a gravity flow pipeline
within the NEXSWYy Sec 10, T6IN, RIE, B.M,, Boundary County

'to be used from Jan 1 to Nec 31

for domastin nurpnses for 2 households

within the SFy SFc 10, T61K, R3E, B.M,

| If issued, this permit will be subject to.a]l.prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Resources, 4055 Government Way, Coeur d'Alene, Idaho 83814, on or before
Ju1y 24,1978

C. STEPHEN ALLRED
Director

Published in the Bonnars Ferry Herald, Bonners Ferry, Id

on July & and Suly 13, 1978

o
Wik
= - 7 “%";ﬁ/



