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AFFIDAVIT Oﬁ"UBLICATiON%@g{]\

WEEKL 689
STATE OF IDAHO, malioR
Coanty of Kootanai } % pepartment of Recla —
: ¢ 5 . ‘ F"«\’ ‘#}h‘_&-’;‘ﬂ: o
; z ?4 303 ' it Wp i
iRl WS NS .a(éé(_,f """ (MM.. baing first du|y SWorn, ; f Aok "’E' =y ﬂ S
deposes and says: LA '
g " No. 96-4003
That affiant is now, and at all times herein mentioned has been, a citizen of the Mli\]':;m; " :\F;:;eh%iflw' Rtt. L

United States and a resident of Kootenai County, State of Idaho, over the age of
ZIJears ansi not a party to, nor interested in the event of, the above entitled matter,
and the printer (principal clerk) of the "Coeur d'Alene Press", during all of the
times herein menh?ned being a legal daily newspaper, of Coeur d'Alene, Kootena:
County, Idaho, as defined by Idaho Code Sec. 60-106 to Sec. 60-108 both inclusive,
and Chapter 121 Idaho Session Laws of 1949, and acts amendatory thereof and cor-
related thereto, and qualified thereunder to publish to the same effect as a weekly

nev(ipaper on Wednesdays; andriiat e ...
E‘w?é—?ooé

of which a printed copy is annexed hereto, was published in all the reqular Wednesday

weekly issues of said newspaper for_~Z.

on the O‘zﬁ i daviol L

. consecutive weeks, commencing

. 1965, and ending on the

Subscribed and sworn to, before me, this ... 95/
| %.ﬁ. LD
\ g Notary Public for the State of Ida
i \ idi Al ; /'
[ ﬁs&\)ﬂ R ‘{rjs(;?mg at Coeur d'Alene, Idah

Box 97, Athot; Idaho has filed a
claim to a water right
established by diversion and
application- to beneficial use of
1 cubic feet per second of water
from unnamedstream tributary
to Sage-TCreek with Peint/ﬁ’f
diversion ip NEV:NWESec. 36,
T. 53 N, B3 &, BM. in
Kootenai~County; the water i
claimed to be used from May1
to October~T for irrigation_and
January 140 December-31 for
livestock Wwith a priority of May
19677 place of use 'is

th ;
N%va.‘.,/s&mwﬁ Sec._36, T. 4

534, R_3W., B.M.

Any exception to this claim of
water right may be filed with
the Department of
Reclamation.

R. KEITH HIGGINSON
State Reelamation
Engineer
May 29, June 5, 1969

P6-4003
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Tooartment. of Wate; Regyrpqq

December 3, 1991

Dept. of Water Resources
State House
Boise, Idaho 83720

Dear Sirs:

The Ueberroth Family Trust has purchased approximately 150 acres
of land as described in the enclosed copy of the deed. Peter

and Jenny Ueberroth (trustees) have requested that this name
appear with the following water rights which we believe to be

on the 150 acres ~ WR5809 No., 96-07948, WR5809 No., 96-04278,
WR5809 No. 96-04277, WR5809 No. 96-04003., The first three rignts
now have the names Linnea and Rick Kuhnhausen and the last right
has the name Milan and Maria Fiala.

Please contact me if there is a fee for this service or if
there is a correction to be made or when the change of name
with the water right has been made.

Sincerely,

Mick Blakely
Associate Broker

MB/kd

HOPE REALTY

1410 Lincoln Way » Coeur d’Alene, Jdaho 83814 e (208) 765-3641,
Residential w Cormmercial m Investment a Acreage » Lake Property » Business = Farm & Ranch
FAX 1708} A4 7-NR47
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137E81 S

For Valua Received RICK J. KUNNHAUSEN and LINNEA A
KUHN!IIAUSEN, husband and wife, the grantori{s}, dol{es) herehy grant,
bargaln, sell, and convey unto PETER V. UEBERROTIC and VIFGINIA M.
UERLERAOTH, ss Trustees under the UERERROTH FAHILY TRUST dated Junn
27, 1906, the Grantee(r), whose current addroess Ia

-__&_&X_JQQ:’_AGJ.M&_&JG.C!L - C:"] _?-3. [ ..

Lthe folleowing described premlses, to-wit:

BEE EXHIBIT “A" ATTACIHED MERETO AND MADE A PPART, NEHNEQF
FOR LEGAL DESCRIPTION )

BUBJECT TQ a Mortgage executed by WILLIAM P. FISHER, JI.
and CAKDACE FISBIER, husband and wife {(Mortgagor)} for
MILAN P. FIARLA and HMARIA A, FIALA. husbhaml and wife
{Hortgagee), recorded OCTOBER 15, 1979, as lnstrument
number 822419, records of Kootenal County, Idaho.

The grantee{szs} herain, hereby agree{s) to a3isume saild
Mortgage and any obligations thereunder., and further
agrea(s) to pay Bnd satiafy the debt sccured thereln
according to the terme and condlitions thereof.

TO HAVE AND TO HOLD tha sald premises, with Lthelr appurtenancns
unto the sald CGCrenteal(s), tholr/hor/his/lits belrs and asslgns
foraver. And the said Grontor(s) do{oes} hereby covenant to and wlth
the sald Grantea(s), Lhat he/sha/it/thay ig/aro the owner(al In feo
simple of said premises! that said premlsas are free {from all
encumbrances excopt current takon, rastrletions and eascuonts of
record and that hassghe/it/thoy will warrant and delangd the same [ron

all lawful clalma whatwoovor. i

Dated: OCTORER 7, 1991

. /
AL ('J\- 1‘{‘;-’\;‘»1“"115'.2 \._

‘}.x M .
LINNEA A, KUHMHALSEN

RICK J7 KUINIAUSEN

] ~F:" A sy ¥ .
@.A&é‘:ﬂﬂ&m_m . (.';:4)\ DU - /4 e de s K
PETER V. UERERPROTH, Trustea VIRGIMHIA M, UENERIOTH, Trusioe
UEBERROTH FAMILY TRUST UENERROTIY FAMILY TRUST

WARRAMANTY DEEHD ) RN PN




QaFp iy, e

BRITarT A
TN
Tha Northuwest Quarter of Section 36, Tomnship 53 North, Ranga 1 rhast, LM,
Kootenal Oounty, Statm of Ydaho,
EXCEPT that portion described na follows:

A part of tho Northeast Quartar of tha Morthwost Quartor of Socbiosy 36, Tisavhdp
§3 North, Range 3 wWest, B.M., as doscribed ns follows:

BEGIMNING at tho Horlh Quartar cormor of sald Soctlon 36;  hoiem

South alorg tha East line of sald MNortheast Quartor of tha Nortls«est Qeacter, a
digtanca of 1000 feat; thenon !

West, a distonoa of 250 fent; thoneo '

Horth parallel with sald baest 1ine, a distanco of 500 fect; WUworce

Hegt, a digtence of 371.2 foot! Unorco

North, a dlstance of 500 feat Lo tha Morth limn of sald Secddon 36 Uwavn

Eest along pald Saction line, a distanca of 621.2 foot Lo the FOINT OF BEGINNING.

ND ECEPT that portion coweyod to Lakos Mighwsy Distrlct by Oultclabm Deexd i
recordad Auguet 13, 1991,




1n2£3';'h.5_t_
STATE OF Colorado }
I 885
COUNTY OF poulder )
On This __pip_._ day of ___ Nuoviaaher . T ey

before me, o Notary Public in and for sald State, porsonally o, -
LINNEA A, KUHNHAUSEN, known or identiflod Lo mae to bhe the jue o
whose nesme{s) Is/are Bubscribed to the wilhin  Instiumed
ocknawledg to me that ho/she/they executed 1hn spme,

2 @“";/ﬁ{///@/ /

Notary Pufflic of " Varate nf tolorado
Raalding nt

Commission Expires January 23,..199 )

|"

state or TDAHO
COUNTY OF KCJO!UUKH '

On this —‘h doy of C_O td,)QV__ 19( H ey bofore wa g

Notary Public in and for said State, pornonnlly appeaved PETER V.
UEBERROT!H and VIRGINIA M. UEDZRROTH known or ldentlfilad to me e be
thea paroon{s) whose name(s) is/oro subecribed Lo’shhli:hﬂ.l.hln st et

df elind

58

88 Trustea, and ocknowledgod to mo that hn/y S bad Ul noee

ag guc Truntea.
(2
C,Ch-\c_u_

Residl t (\bl/\
Cg:lmis:?o: ;xpiroz_j_l_i Y S 1-:

BTATE OF :bA HO
county or £OOTEAIN! |
On This jﬂf_‘_’_ day of }L[LM@”]L[’L __ _In the year H f ¥

baforo me, a Notary Public in and for aald State, parzonatly apponredg
RICK J. RKUNHIAUSEN, Kpown or ldontifiod to on Lo he the pordonfss
whosa noma{s) 1sfara oubpcoribed to tho within  Instroment, ool
ackn _wlodgnd to ma that he/sho/Lhoy oxcocutod ﬁ-r:*stl;rpx.\(

(p LGN

,[Jh WL WOTA N
Notary l'ubllc f] , j,IL'
Reajiding at |" e

Commission Explrou .,)CLF___t :_,ﬂ

83

o %




Identification No. ;
Claim Na. 9?‘“ L{fé O &D

Map No,

Encl.Fee of § 10,00
Check # 1756

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of ciaimant___Milan And Maria P I A LA
post office address RT -lf Box 92 lA‘thOI’ Idaho 8'3801 L

2. The point of diversion is in'N/E - Vaof N/w - Y Section 36 = Townéh@—ii%-
Range_ R 3w B.M. located on__unnamed tributary to

(name of source) -

tributary to __S@8€¢ Creek in Belmont ,Kootenai County,Idzhs,

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continved beneficial use since that time,
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropristed, the priority that you claim should date from the fime that the water was
again beneficially applied following the pericd of non-use.

a. Date of priority ¢laimed:

_May 1967 amount:__ L  cfs.or_____ acre feet
amount: ___ _ cfs.or_ _ acre feet
amount: ____ cfs.or.__ acre feet

Total claimed ____ _ _cfs.or__ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

vseIrrigation  period of use from May 1 o_0ct 1 fboth dates inclusive)

vselivestock period of use from 9810 1 to_D8c,31 {both dates inclusive)
use | period of use from to {both dates inclusive)
use period of use from fo (both dates inclusive).

4. Description of diveriing works:

Farthen Pit

a. Surface water diversion dam and/or headgate: material is composed of

; length is 10 feet; heightis____ = feet;

widih at bottom is___ 8 feet; with at topis___~  feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well fiowing or pumped ; depth of well is

feet; diameter of well is_______inches; type of pump-is

capacity of pump is_______g.p.m.; name and address of well driller is

- 9003



attach well logs if available; has there been any change in pump or motar since well was first completed

; if s0, give dates and explain

c. Conveying works: length of ditch to place of use is____ feet; width of ditchattopis_____ feet;
width of bottom of ditch is_____ feet; depth of water is________feet; grade of ditch per 1000
feet is______ feet; material through which ditch passes is ;
maximum length of pipe line to first place of use is___ feet; diameter of pipe line is_______inches;
type of pipe ; grade of pipe per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible

d. If water is stored: name of reservoir

r

total capacity of reservoir is_______acre feet; active capacity of reservoiris_____ acre feet;
year construction commenced____ ; year completed e ; ate first used

period of storage is from to ; is reservoir drained each year________;
is reservoir on or off stream explain

if feeder canal is used give maximum carrying capacity..._ . _..._c.fs.; if reservoir is off stream, describe

location of reserveoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built_____ | if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

NE4 NWs SWia $E%4 '
TWP. RANGE SEC. TOTALS
NEVa ([NWa| S5Wha | SEVs | NEVa [NWYL| SW4 | SEVa | NEVS | NWa| SWa| SEV4 | NEVA [NWTA | SWla| SEVa
53 N 3 W 36 5 | 383 Lo

Total number of acres o be irrigated 1)

Explain any significant increase in area irrigated since first use, give dates and acreages if known




b. Do you get water through a ditch owned by several users? __T10 __ __ {f yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered 7 _horses
' up o 5 steers

7. Where water is used for domestic or municipal purposes give number of families served

name of town supplied

B. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any defails regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities
Watering for vegetable pgarden and lawn Included in
figure for irriration land above ‘

9. Remarks: please explain any details of your claimi which you feel need clarification or additional explanation

This is a gravity flow system

Normaly this creek will supply adequate water however a pre=-
vious water permit was filed on am intermittent stream south of

this stream in 1967 -~ Application # 96-7003,

Concerning the psrmit on Application # 96-7003,we would like to
know if same went on record,since we did not receiwe

any notifica .

BE IT KNOWN that the undersigned hereby makes claim to a water right as ibed above together with
all attached information and certifies that all statements man accurat 10%&1 bestfof his knowledge.

May 1 1969 UIAQ
{Date) {Signature of Claima{ﬂ)
State of Idaho .
S ss
County Of‘@é:&t_\
On this__/;‘_’.téday of .4{7 ay 19 J 7 . personally appeared befare me the signer(s) of the

above instrument, who duly acknowleéed to me that he (she) (they) executed the same.
/ G— 7,
Notary Public residing af.@ﬂé&_igéé)ﬂ_t___

My commission expires /= J= 2.3

For Department Use Only

Received by __Date S-et d- é’ Exception filed by: Forwarded to Date

claimant by:
Prelim. check by’%‘{a} Date: 5~ 2<-&)

.

Fee received by:%[)aieg’ga g Fee $ /0 o

Approved for publtation by_ ‘
Published in_&}‘ ;&A \X;}, oG Da’resg_'x?_- Y- ] '2;9
Vo b ~B-0:7

T6- Y4003



INSTRUCTIONS

Your claim should set forth all necessary information to describe your claimed right. Failure o give enough
information may make your claim of little value, Some of the items in the form may not apply to your situation,
Please use additional sheets if space provided is not sufficient to fully answer the questions.

Paragraph No.

1.
2.

Give full name and post office address of person or company making the claim.

Describe the paint of diversion by 40-acre subdivision. Give the name of the source, the drainage tfo
which it is tributary if surface water, and the county in which the point of diversion is located. If there
is more than one point of diversion, list others in the remarks section.

Give the pricrity dates and the quantities of water that you claim. You should accurately list the dates
that you initiated each new use of the water, Llist separately the dates and amounts of water involved
in each enlargement of the diversion. (Example: if you diverted 0.8 c.f.5. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then later you enlarged the diversion by divert-
ing an additional 0.4 c.f.s. of water to irrigate an additional 20 acres of land on June 1, 1901, your righi
should be described as follows:

Date of priority claimed: May 18, 1871 amount: (0.8 c.fs. or acre feet
June 1, 1901 amount: 0.4 cf.s. or acre feet
Total claimed: 1.2 c.fs. or acre feet

Since the water was used for irrigation between April 1 and October 31 on that particular farm, part b,
would be completed as follows:

use irrigation period of use from April 1 to October 31 (both dates inclusive). If the water had been
used for any other purpose, you would have described the pricrity date, amount, use, and period of
use in a similar manner.

. Describe the diversion works and explain any changes since the right was first initiated.

I the water is used for irrigation, give the total acreage and list the lands irrigated by 40-acre subdivisions
and complete the other questions.

7. & 8. Describe any other uses of water.

In the remarks section, give any information or details that you feel are not fully covered or that need
clarifying. You might explain your operation, where the water is returned to if for an industrial or non-
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim,

You may wish to include as a part of your claim, affidavits of witnesses who are familiar with your

right and who have a personal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county
courthouse, water measurement records, or any other document which you feel will support your claim,

Your claim will be advertised in a county newspaper for two weeks. Exceptions to your claim which

dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions.

The fee for filing this claim with the Department of Reclamation, Room 107, Statehouse, Boise, |daho

83701, is $10.00.



AFFIDAVIT d"UBLICATION—%’@@EiI

[WEEKLY)

STATE OF IDAHO,
County of Ko

deposes and says:

That affiant is now, and at all fimes herein mentioned has been, a citizen of the
United States and a resident of Kootenai County, State of Idaho, over the age of
2I ears and not a party to, nor interested in the event of, the above entitled matter,

the printer {principal clerk] of the "Coeur d'Alene Press'’, during all of the
hmas herein mentioned being a legal daily newspaper, of Coeur d'Alene, Kaotena)
County, Idaho, as defined by Idasho Code Sec. 60-104 to Sec, 60-108 both inclusive,
and Chapter 121 ldaho Sessaon Laws of 1949, and acts amendatory thereof and cor-
related therato, and qualified thereunder to publish to the same sffect as a weekly

ne spaper on Wednesdeys azpaf the ..
o /2 & d/@é{,
94 ?005 _____

of which a printed copy is annexed hereto, was published in all the regular Wednesday

weekly issues of said newspaper for_~Z.

K7

—
S day of ..

.. consegcutive weeks, commencing

1965

on the .. and ending on the

“Notary Public for the State of Idshe.
1—*-—4—— ras:dmg at Coeur d'Alene, |dahg/

e ey vy U NN BV -

No. 96-4003

Notice is hereby giv
Milan apd Marja Fial# Rt 1,
Box 9%, Athot; Tdaho has filed a
claim to @ water right
established by diversion and
application to beneficial use of
1 cubic faet per}econd of water
from unnzmed‘stream tributary
to Sage~Creek with peint-of
diversion jn NEUNWYY Sec. 36
T. 53 N, R. 3 &, BM. in
Kootenawﬂounty, the water iz
claimed to be used from May'1
to October1 for irrigatidn and
January l.to December-d1 for
livestock*With a priority of May
1967< the place of use is
NNWY;
53X, R.3W., BM.

Any exception to this claim of
water right may be filed with
the Department of
Reclamation.

R. KEITH HIGGINSON
State Reclamation
Engineer
May 29, June 5, 1969

T -y 003

SWYNWY Sec. 36, T. _



December 30, 1991

RE: Water Right No. 96-07948
Claim Nos. 96-04003,04277,/04278

Ueberroth Family Trust
¢/0 Mick Blakely

Hope Realty

1410 Lincoln Way

Coeur d'Alene, ID 83814

Dear Water Right Holder (s):

We are in receipt of the correspondence concerning ownership of
the above referenced water right.

In Idaho, licensed water rights and water right claims are
considered real property; therefore, proof of owning the land is
proof of owning the water right unless specifically excluded in
the sale. We have placed your correspondence in the files for
future reference and have modified our computer records to
reflect that you are the present owner.

If you have any questions, please let us know.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm




June 16, 13769

Re: (laim to a Water Right ko. 96~-4003

Mr. Milan and Maria Fiala
Route 1, Box 93
Athol, Idaho 33801

Dear Mr, and Mrs. Flala:

Your claim to a water right has been received and processed by the
Department of Reclamation. 7The information im your claim is filed under claim
no. 96-4003. Please refer to this nunber when adding or changing the information

in your clain,

ktunclosed is Receipt No. 3060 in the amount of $10.00 which covers the
filing fee for the claim.

You should be advised that the filing of this claim completes the processing
procedure by the Lepartusnt of Reclamation, ©No further action is authorized under
Section 42-225 a and b of the Idaho Code. Your claim will be filed and will re
remain of public record until such time as your or the court needs the informatiom.

I1f we may be of further assistance, please contact us.

Very truly yours,

Uonald W. Mchldowney
Appropriation Lxaminer

LWi:tg

G
76 “Yoo03



NOTICE OF CLAIM
TO A WATER RIGHT
No. 9640037
Notice -is +hereby given thgt
Milan-‘apd Maria Fiald, Rt. 1,
Box 92, Athol, Idahé has filed a
claim to a water right
established by diversion and
applipdtion to beneficial use of
1 cubic feet per second of water
from unnamed giteam tributary
to Sage Creek with point o
diversion if}»* NE%W Sec. 36,
T. 63 NJ R. 3.W,, BM. in
Kootenai County; the water }s
claimed to be used from May’'l
to October ¥ for irrigation and
January 1 fo December 31" for
livestock with a priority of May
1967; the place” of use is
N®%NWY, SWV}NW% Sec. 36, T.
53N,R.3W,BM
Any exception to this elaim of
water right may be filed with
the Deparitment of
Reclamation, 4 { -9003
R. KEITH HIGGINSON
State Reclamation
Engineer
May 29, June 5, 1969



R, KEITH HIGGINSON

DON SAMUELSON
State Reclamation Engineer

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE —~ ANNEX 2
BAISE, IDARD 83707

May 22, 1969

Re: Claim No. %6-4003 - Milan and Maria Fiala
Permit Application No, 95-7054 - Tetsuo Nobuku
95-7055 - Bureau of Reclamation

Coeur d'Alene Press
Coeur d'Alene,
Idaho 83814

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
once a week for two comsecutive weekly issues of your newspaper. We have
inserted the publication dates allowing ample time for you to submit us a
galley proof for review before publication.

After sending us a galley proof, procesd with the publication on the
dates we have {nserted assuming the notice i{s correct. If we have any
corrections, we will notify you before the first publication date. If you
cannot publish the notice on the proposed dates please contact us immediately.

An affidavit of publication must bhe submitted to the Department of
Reclamation, along with the publication bill., In order to receive payment,
the following certification must appear on the bill:

I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of same has been paid,

Signature of claimant

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DBWM:kh
Enclosures: legal notice (3)

Db~ qo0>




NOTICE OF CLAIM TO A WATER RIGHT

No.___ag_4003 _
Notice is hereby given that Milan and Maria Fiala, Rt, 1. Box 92,
Athol, Idaho _ - has filed a claim to a water right

established by diversion and application to beneficial use of 1

Stream

cubic feet per second aomexfesk of water from _ unnamed’ tributary to Sage
Creek ‘ with point of diversion in

Tl prd . y‘gﬁ’m&r is

claimed to be used from Mayg. 140 Qotoher 1 for irrigation and
stock

-January 1 to December 31 for live/ with a priority of
May 1967 ; the place of use is

NANW. , SWNW} Sec., 36, T, 53N.. R. 3 W.. B.M.

Any exception to this claim of water right may be filed with the Department

of Reclamation,

__R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Coeur d'Alene Press, Coeur d'Alene, Idaho
on May 29th and AKX June 5th .

74 Yoos



