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STATE @F IDAH® &
DEPARTMENT OF WATER ADMINISTRATI®N

CLAIM T®é A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Caurt.

(Please refer to the instructions on the back of this form)

oR

1. Name of claimant R oW

=

post office address B,A )/\/}FW [DAHO 3503

2. The point of diversion is in_m% of_M, W Sechon_Q_LTownshlpézi/_ALD_m_
Range.__LMLES‘_L,. B.M. located on
{name of source)

tributary to —M—Q—D—Ewn B Fa) ,L/ N ER County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be

based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

SE P T-Mémount: _Lﬁc.f.s. of________ acre feet

amount: _ efs.or____ acre feet

amount: __ cfs.or_ acre feet
Total clalmed_]_c fs.or._ acre feet.
b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

Wpenod of use fromIAALf_i _b_&c_sll_(bofh dates inclusive)
USEL&M&AILQAL period of use fromILiME_L _AL@LI__(boTh dates inclusive)

use period of use from_ o (both dates inclusive)

use period of use from to {both dates inclusive).

4. Description of diverting works:

a. Surface water diversion dam and/or headgate: material is composed of_R_C:.&iﬁMD_EA_ﬂIH
: length is _4_feet; height |5_L__feef,-
width at bottom is__.3  feet; with at top is H feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well flowing or pumped ; depth of well is

feet; diameter of well is________inches; type of pump-is

capacity of pumpis___. g.p.m.; name and address of well driller is

,
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b. Do you get water through a ditch owned by several usc—:‘rs?_A/L_qhc yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock wateredMM_ﬂkE
PRoSECTED

7. Where water is used for domestic or municipal purposes give number of families served 2

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please explain any detaits of your claim which you feel need clarification or additional explanation

< ] = £ D ' = = =
STATED FoR A PERIoD oF 35 YEARS OR MoRE,

2 ' - QU ER

State of ldaho
ss.
County of — ————

ed, being duly sworn, deposes and says that he, she, they subscribed the

and that the matters and facts therein are

o

Be it known that the undersign

foregoing claim fo a water right, together with all attached information,

true 1o the best of the affiants knowledge. - y / y . %
/A‘In_#-’ : L Y o
\ 9 Aolaimant _7/
: é% S C SO TS , 192/
Sworn to before me this_/ﬂ day of —_— e CKLEY T

' }’ -t B)  NOTARY PUBLIC. CALIFORNIA
k 3. Nowng Pubbierce
MARIN COUNTY

C. F. BUCKLEY HX
My commission expires _My Commission-ExpiresAprit 3, W71

For Department Use Only

Received by Exception filed by: Forwarded to Date

claimant by:
Prelim. check

Défew
- il
Fee received by__5.4 Datég/ﬁ 1/’7 [Fee $A47

Approved for pul ication by
Published in__ S& int News pates 4-15 & 4-22, 1971
Bulletin at Sandpoint, Idaho Y6 4020
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STATEMENT By
. CERTI IFl Ega FNG-INEER STATE oi~ [DAR
DONALD W Ra.f-/v T CERTE# /3//{

SURFACE WATER USE IN THE MW OF SECTION 27

The only record use of surface water in the MW of Section 2?

disclosed by the regords of Bonner County is the atached f“ _ . )
"Certificate of Completion of Works, . S ,Lj54 ;ﬂ;__h*;%fff ‘i 3
Fleld ‘investigation indicates that the point of:dive;Sion 15. E
upon one of the spring channels near gauging station “B" in

Government Lot 1 (iWilWi) of Seetion 27. This ehannel may

have been known as McDermott Creck since the original patent |
to this property was issued to William VMcDermott. The diverted 'ﬁ
water was transported southerly by opén ditch to a bifurcation
point North of the dwelling site. At this point part of the: _:f
water was diverted to the house and barn yard for domestic use. _ ;i

The malin diteh continues South to a ground reservoir from which

the open field South of the dwelling site was irrigated. The
lumber in the reservoir appears to have been in place more than
thirty years. There is no other apparent source of waoter for

the farmstead.

g6 4020



SURFACE WATLZR S5UDY
for
He He Sharrow

LOCATIOH

T™e W} of Section 27, Towus:ip 54 lorth, hange 2 West of tie
polse Yeridian in Fonner Countiy Idaho.

LATU; DAL

1. A creek, shown as Salee Creolr on County laps, coursirg Sout

1

near tiie West boundary of the HW% drains the West nalf of
the W3 and 1s gauged a2t Statiorn waw,

2. A creek, shown as Salee Cr~ck o1 the United Stuites fGeolorlcal
Survey Leyview Quadrontle 1apy soursine South near ts Est
Poundary of the !IWy draing the Bast hall of 4w IWs and
was not saiged,

3. Several small sprinc charnels coursing genera-ly West r'eed

t

fo

Creek llo, 1. The two main spring channels were gauzed

Stations "BY" and "“CV,

LOW WaZl_ i FPLOW

Gauginr stations were estatlished ard the flows momoured or
lNovember 17 and Decerber 31, 1970. The reastroms tsc om the tvo
dates were prictiecally the same and iy my opindion rejrosert the

low water T2lows of t.e streams measured,

cirected
DATA

Stati~n "A" - < = 0,36 Cubic feet per second, 9C% of flow measured. ¢.19¢

Station "B" - - = 0,15 ® " " n noe on 1

Station ®C% - - - 0,06 ™ mooom gog ® m w

. oelés

. Dlo'?u

e



Instrurient Vendee Date | ook Yage
Fatent William McDermott 778412 25 206
Deed d. De x Grace Puckett 8/5/31 52 Y7
Deed *  Federal land Hank 6/23/3% 53 11
Deecd Walter & Blizabeth 6715/ ) 354

K eWAarn .

Certificate -~ Copy of Alstrnet Ilotter atiached 1 1.1
Quiet Title Case Fo. 8179 |

QeCeDe Louls & Desiderata 4/15/55 105 362
Simioni
" W, D. Alfred C. & Biith 10/16/52 105 36k
Feck
W. D. Roy Ce & Genevera 7/29/5% 10% 36F
Gustafsgon
Qs Cs D. L " /1 /59 106 200
W. D. John B. x Jane L. 5/20/61 111 2a
Flynn
We Do parsh H. & Joan - 6/11/65% 117 279
Sharrow

UH 4020
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Permit No. 19640
CERTIFICATE OF QMMPLEIION OF WORKS

.
8

TO ALL WHOM IT MAY CONCERN: _

; Thia ia to certify that Walter Newman of Bayview, County of
snner, and State of Idaho, the holder of Permit No. 19840, isaued
on Application No, 27081 bearing date of prioritvy of Septewber 21,
, suthorizing the diversion of One second feet of the waters of
Dermott Creek, County of Bonner, State of Idaho, for irrigation and

estic purpoges, has fully complied with the provisions of the lawe
the State of Idaho relating to the proof of completion of the works
Pearmit; that said works x

-'f diversion set our and described in enild
e adgudte for diverting and conveying to the nlace of intended uae 35
“reek; that the

B es or 0.7 gecond feet of the mters of MeDermot
N Ssetion 27,

PLT Of diversion of sald waters 1s in the
Yow: ship 54 North, Range 2 Weat, B.M, gnd that the lands pronosed to

'gﬁ"ho 1rrigated by the use of sald water are Qescribed sa follows, to-wit:
0 8% NWE 3Jection 27, Township 54 North, Range 2 Weat,
bK,
Witness my hand this 3rd day of November, A,D. 1960.

Mark R, Kulp
3tate Raclamation Enzineer

Filed in the office of the County Recorder of
1950 At 3:20 PM ae

sonner County, Idaho on November 13
~ocument No. 36542 and recorded in Book / ;/W,d.,@?‘g 0“7{/'/

Vs

Fa
S £y e
o alll



the grantor 2, do

The NW: of 3ection 27,
Bonner County, Idsho..

LNITED STATES
:| INTERNAL RUAENVL 3
:fzu)ﬁmui_um.mh i
[ e THENTY CENTS

A [XTYED STATES >
INTERNAL REVENTR
WG DY
TWENTYTENTS

thelir

irom all incumbrances

WARRANTY DEED

For Value Received John &,

hereby grant, bargain, sell and convey unto

the grantees, the following described premises, in.Bonner

Herold ¥, 3harrow

Joan L. Sharrow, husband « wife

County Idaho, to wit:

Townshlp 54 North, Hanze 2 W, B, M.,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 9,
heirs and assigns forever. And the said Grantor 8 do
with the said Grantee g, that the y are the owners in fee simple of said premises; that they are free

hereby covenant to and

and that they will warrant and defend the same from all lawful claims whatsoever.

<79

Flynn and Jene L, Flynn, husband & wife

before me, a notary public in and for said Stale, personally
sppeared  Tohn E, Flynn and Jene T..

g NS a'}:‘v, At
i ",
e ',
"a.,?é"&ﬁ; persongy whose name8 gre
ﬂ‘d-.\wﬁn instrument, and acknowledged to
- L) - L
executed the same.

g
[141]

] i
. -
/s *ripnnnt®

Dated: L — -
Yove % 1760 i/ ?p%/
— ) d
. -‘{f(ﬂ fder g LD W
" _A T / )
. . Q#I‘;}E_ C} y.
STATE OF KawsliO, COUNTY OF Sy#n'é7? C/ANA | sTATE OF IDAHO, COUNTY OF
On this // g day of Jgipz2. , 19 65, I hereby certify that this instrument waa filed for record at

the request of
at / 2~ minutes past o o'¢lock f?n.,
this - day of Tepd. ,

16 +”, in my office, and duly recorded in Book ~/ 7
of Deeds at page J 7 7

DCiue
Ex-Officio Recorder

By ‘%“f"""% |

[ T

YTy T T

Deputy.

" - N Notary Publi o
oL . ol ' - , o
"mﬁ(#it"\ﬁ“%”"‘“‘i") ¢ it mprs ;:::D/ I PR
A Mt iaaiantht . X iy .
Conan. idpires My Commission Expires May 30, 198 5}2 L .(_‘f
L P e .
6 4000

ON INIAWNHLSNI
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: |
Affidavit of Publication

STATE OF IDAHO, | ..
County of Bonner, } )

L.E. Pistsch being first duly sworn on

oath deposes and says that he is _Publigher _
of The Sandpoint News-Builetin, a weekly
newspaper printed and published at Sandpoint,
Bonner County, Idaho; that the said Sandpoint
News-Bulletin has been continuously and unin-
terruptedly published in said Bonner County
during a period of 18 months or 78 weeks
prior to the first publication of the hereto

attached notice for publication in the case of
NOTICE OF“CLAIM TQ WATER RIGHT
in_the matter of Hsrold snd/or

_Joan L. Sharrou.

as it was published in the regular and entire issue

of the said paper for a period of two

consecutive weeks, commencing on the .15

day of _ April , 1971 and end-

ingonthe 22 -day of _April
19.71., and that said notice was published in said

newspaper, and not in supplemental form.

Subscribed and sworn to before me this

o

BT dayof . _epnr. , 1910

Olut-Closat

ﬁotary Public for Idaho,
Residing at Sandpoint, Idaho.

NOTICE OF CLAIM TO
A WATER RIGHT

1

:r

&

No. 364620 %

Notice is hereby given that- P
5

¥

f

?

Harold H. and/or Joan L.
Sharrow, Bayview, - Idaho,
have filed a clalm to a waier
Tight established by diversion-m- -
and application to beneficfal
uge of 1.0 cubic feet per sec- :
ond of water from an un- §
named spring, tributary ¥
McDerntott Creek, with point=® 4
of diversion in the NW%NW% ’
Sec. 27, T. 54N, R. 2W, B.M,,_
Bonner County.

The water is cIajmed to be
used from Jan. 1 tp Dec. 31 .
for domestic purposes and ¢
from June 1 to Nov, 1 rfor _
irrigation &rposes with &~
priority of Septamber 23, 1044,
the-place of use ls withinsthe -
W“!;&N];N;I& Sec. 27, T. 54¥g-R
2 /!

Any exception to this clhiim
of water right may be
with the Idaho Department oi
Water Administration, State- -
house, Bolse, Idaho.

R. KEITH - HIGGINSON,
Director.

Published in the Sandpoint
News - Bulletin, Sandpoint,
Idaho, on April 15 and April
22, 1971.

ARz

s



October 14, 1971

Mh Harold H., Sharrow
526 Redhﬂl Ave,

A/nsalmo, California 94960
Dear Mr Sharrow:

In answer to your letter of October 8, 1971, we are enclosing & copy of our letter .
dated April 20, 1970. As this letter was not returned to our office, the Department
was rhot aware that you did not receive said correspondence.

Wetre sorry for any mconveniernce caused you but we cannot be responsible for the
ma.ﬂ aervice _

Vepy;truly yours,

‘M. RUSSELL BOSCH
Administrative Assistant

L

MRB:DR
Enclosure

€~ AT
S5 TRTD



i ® 5:‘%1&11 ive.

« San Anselrmo, Call¥e T4L60
gectober £,1071

i, s rwimeal] Taogel RTINS o
Mre I« llussaell Bosch ,l}; ; 1
otate of Idaho gﬂ'ﬁ i
Department of Water Administration -

gtgteﬁoube - Annex 2 g
Soige, IZdaho E2707 '

Dear Sir, Depztmert ¢ Vi Administration

on April 2CG, 1070 yeur coffice supposedly mailed me a letter

E

[¥] 8]

and was meant to worn ne of Ir. Wesley Iecit!s water righte onm Salee Creek.

m
Lo
oY

I rever yeceived this letter enly learned of its existonce from a

Couxrt file, I weuld like aw or suswer as Fo xhat haonpened to this letteX.

wWas it returned to you unclained, and was it not therofore puit in a file

* o Had - . [ P S
in casss ol levlery VeIining

ok
i

o

=
e

oy

[l
[

5

A

|

=

in vour officey 4Alsc, is i
z person of & woter vights, where It Is Inown that 2 parties are using
the water from the same creek or scource, Lo penc such leblicrs registered

mail with returr recelpt?

Please advise me as to the whereabouts of this letter. It is
inpertant to me tec have vn ecarly answsla

Thonking you in advance For your help in this matter,

sincerely,




N




HARRY 1 Yo

LYONS AND HOFMEISTER
ATTORMEYS AT | AW
PO BOX C
SANDPOINT, IDAHO 83864

April 16, 1970

EVERETT D. HOFMEISTER CO 33118

State Reclamation Engineer
Department of Reclamation
Stathouse Annex 2

Boisge, Idaho / 83707

Dear Sir;

Enclosed please find a copy of a license and certificate of
water right issued to Mr. Wesley Peck, together with a copy
of a letter from your office dated April 7, 1970.

The property owned by Mr. Peck has been using the water
involved for a period exceeding forty (40) years. However,
during the last two (2) years there has not been an ample
supply of water for the Peck property and their neighbor, Mr.
Harold H. Sharrow, has, during the critical portion of the
summer, used three-fourths (3/4) of the water available. The
water left to seek its way to the Peck property is quickly
evaporated during the summer months and finds its way into
the ground rather than to availability to Mr, Peck.

This letter is, therefor, to request your assistance in resolv-
ing this critical situation and in restoring to Mr. and Mrs.
Peck the amount of water that they are entitled to and have
been using and entitled to for a period exceeding thirty~five
(35) years.

Yours prompt attention to this matter is appreciated.

Yours very truly,

cc: Mr. & Mrs. Alfred Peck

i e i e

o i —

S
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feril 29, 10%)

-

ullbld He Sharpow
B‘!YV‘U‘-’:
Ydaho 35354

' Dear Mr. 3harro::

ey —

L
g
1

P
¥

<o have just recantly been informed by l'r, Yesley Paak
that he me loager can abtain the water ho iz entitled tc by
resson of his .ater license. It seems that ~hen you applied
far the witer it hasa Interfared sich his menlor ri ht., 3inco
Wil water puruits are jsaued with the undex_-mtagdin;: that they
will wet intarfer with any aenior rijhy¥s, you should be sure

- that ¥r, .l receives his 40 inches of water befors you take
_water [rom thn guame sOuKCa. ' L B Co

s

Very truly ybur.-s,

M. RUS3SLL BOICH
Adminimtrative isaistant

MABief.w _
‘a1 Mr, end Mre. Peck

Gversst D. Hofmelgser, Atvermey
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ATTORMEYS AT LAW
P.O. BOX C
SANDPOINT. IDAHO B3864

September 8, 1970
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Idaho Department of Watew
Administration

State House

Boise, Idaho

ERLLEL G R R 1)

RE: Protest Against Issuance of License 32828/962302

“Gentlemen:

AT T o el

This letter is in response to the "Notice of Existing Water
Permit" published in the Sandpoint News Bulletin on September 3,
1970, regarding protests against issuance of such license

to Mr. Charles Thompson, Route 1, Rathdrum, Idaho.

wom omer g

This is to advise that there is a temporary injunction issued - "
out of the District Court of the First Judicial District of the \ {gfy/@

State of Idaho in and for the County of Bonner in a suit pending

against all owners and claimants of the waters of Salee Creek

in the Northwest Quarter of Section 27, Township 54 North, Range
- 2 West of the Boise ‘Meridian in Bonner County, Idaho.

The notice published in the News Bulletin deals with Salee Creek
in the Southwest Quarter of the Southwest Quarter of said section
and issue exists as to whether there are two (2) Salee Creeks

or if there be one (1) Salee Creek the issuance of the_license to
Mr. Thompson would be contrary to a court order. dod

My clients, Mr. and Mrs. Alfred Peck and Mr. Wesley Peck have
been issued permits for the waters of Salee Creek.

It would be appreciated if you would clarify whether there is
more than one Salee Creek, aund whether the license if issued to
Mr. Thompson would interfere with the up-water rights of Mr.
and Mrs. Peck.

This letter may be accepted as a protest unless the department
indicates that there are two (2} separate Salee Creeks in the
same section and that the issuance of the license to Mr. Thompson
will in no way interfere with the rights of my clients.

) i
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Idaho Department of Water Administration
September 8, 1970

This is to advise further that you will receive a request
from the Honorable James Towles, District Judge, in accordance
with Idah¢' Code 42-1401 in the lawsuit now pending.

I am sure that Mr. Thompson,as well as Mr. Peck desire to have
any confusion clarified in the records of your office to avoid

any conflict that might arise in the future by reason of such
confusion.

Yours very truly,

EDH: aj

¢c: Mr, and Mrs., Alfred Peck
Mr. Charles Thompson

o5 4020
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September 21, 1970

—/

Mr, Everett D. Hofmeister

Attorney at Law

P. 0, Box C

Sandpoint, Idaho 83864 Re: Permlt No. 26-2302

m Dear Mr. llofmelster:

Upon examination of our files we find that the permit issgued to Mr, Charles Thompson
applies to the same Salee Creek which is apparently subjeet to litigation in

Bonner County. We have, therefore, recorded your protest in our records and you
will be notified of the time and place of the future conference or hearing con-
cerning the matter,

{__‘\

!;J!For your information, this office has received a number of petitions for assistance
h*~)to the courts in pending water rights adjudications. We are currently involved

in preparation of a proposed finding of water rights on the Payette River and

Lemhi River systems. These two activities have completely tied up the Department’s
capability in this field, Therefore, if requested by Judge Towles to assist in the
matter currently before his court, we would have to advise him that we could net do
so for the next year or so. Because of the great interest in this program statewide
it may be possible to obtain additional funding from the Leglslature, but that will
have to walt until the 1971 Session. :

Very truly yours,

R. KEITH HIGGINSON
Director

RKH:¢c

96 4020
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. DEPARTMENT OF WATE R ADMINISTRATION

STATE OF IDAHO

Sfatehouse -~ Annex 2
&memmoawm : R. Keith Higginson
(208) 384-2215 _ - ‘ . Director

C - _ ‘ . o Water Rights Administration
' o Water Resource Investigations

© January 12, 1971 | | ' Dam and Reservoir Safety

Water Well Drilling
Flood Plazin Manggement
' - frrigation and .
Re: Permit No. 96-2302 - Charles Thompson . : Flood Control Districts

Application Ro. 96-7055 - Richard Hansen

Mr. Scott W. Reed
Attornev-at-Law

P.O, Box A

Coeur d'Alene, Idaho 83814

Dear Mr., Reed:

Permit no. 96~2302, [iled by Charles Thompson on April 6, 1966 and approved by the
Department on April 12, 1966, authorizes Mr. Thompson to divert up to a maximum of
2,0 c.f.5. for domestic purposes from Salece Creck. However, the approval of the
permit in no way authorizes the easements necessary to cross Mr, Hansen's land.

it the time Mr. Thompson's permit was approved in 1966, tlie Department accepted an

¢pplication listing the point o: diversion and place of ure for a water project as
leing a prima facia showing of auchority to make the application in questicn., We
relt, at the time, that the public deserved notice of all applications at the time

“1hey were approved and not at the time of beneficial use. Therefore, we proposed

¢« 2d successfully made the changes adopted in the 1967 session of the Legislature,
thich provides that now, before an application is approved, a notice is publicized
soliciting protests,

We are still advised at this time by the Idaho Attorney General's office that in
all gases, except those fovolving State or Foderal apgencices, the question of right-
of~way for diversion points, ditches, and other conveyance methods is removed In as
Pl lord )
provide the necessary tools of obtaining satisfactory right-of-ways. To the best
f our knowledge, the permit holder or «pplicant must show that he has a valid
aterest in a pl ce of use in order to remove the question of gpeculation,

£zain we should ; sint out that t' e pPepartment in 1966 accepted such applications

with the underst. ading that the pplicant had made a prima facia showing of his
right to use the property by f£il ag his application, -

g6 4020

- much as Sections 42-1101 through 42-1103 of the Idaho Code,as well as much case law,
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Papge T1 ‘ Co
Re: Permit No. 96-2302 ~ Charles Thompson _ ‘ o
Application No. 96-7055 - Richard Hansen

We are enclosing a copy of a protest filed in the behalf of Mr. and Mrs. Alfred
Peck and a copy of the Department's letter of September 21 and September 24, 1970,

‘There is no time limit for subnitting a protest in connection with the notice of

existing permit. Logically, the only requirement is that the protest be received
prior to licensing.

At this time, Mr. Thompson has until April 12, 1976 to complete the licensing. We

are eaclosing a copy of permit no. 96-2302 so that you may better evaluate your
client's position. ‘

If we can assist you further, please contact us. s Tt

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM/ DG
Enc: copy of protest

copy of letters of September 21 and 24, 1970
copy of permit no. 96-2202

-
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LYONS AND HOFMEISTER =, T 70 B Rf e
ATTORMEYS AT LAW _ : i R S

P.O. BOX C . i
SANDPOINT, IDAHO B3BG4

. waRoy C. Lvons April 23, 1971

CEVESE . : s i :
EVE™E IT D HOFMEISTER _ _ e a2 U CO BENS

Idaho Department of Water
Administration
Statehouse

Boise, Idaho

RE: Protest Against Notice of Claim to a Water Right Number
96-4020 :

Gentlemen:

This letter is in response to a Notice of a Claim to a Water
Right published in the Sandpoint News-Bulletin on behalf of
Harold H. and Joan L. Sharrow.

This is to refer you to my letter of September 8, 1970 regardlng

a Protest Against issuance of License 32828/962302, This is

to further refer you to my letter to the State Reclamation
Engineer, dated April 16, 1970 and to the correspondence regarding
permit number 96-2302, Also your files should contain a letter *M%
from the Honorable James Towles, District Judge of the First N
Judicial District.

I must warn your office that the waters in the vicinity are 5
presently the subject of litigation between my clients, Wesley #ﬁ
W. Peck and Bertha Peck and Al Peck and Edith Peck, and Mr.
and Mrs. Sharrow. There have been temporary injunctions issued
in this matter out of the District Court of the First Judicial
District of the State of Idaho, in and for the County of Bonner|
I must advise that if your office and Mr. Sharrow attempt to
c¢ircumvent the issues now pending before the District Court
your agency will be named as a defendant and an additional
injunétion will be issued against Mr. Sharrow.

The Department of Reclamatlon has been previously requested

to act in accordance with Idaho Code 42-~1401 which request has
been rejected. This latter fact when coupled with the water
right claimed recently indicates that you are becoming a
Aggrtlc1pant assisting Mr, Sharrow, who 1s in turn acting in
bad faith.

Please accept this letter as a protest and an exception claiming

o5 A0
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Idaho Department of Water Administration
April 23, 1971

all waters involved by reason that the issues involved are
presently before the District Court.

Yours very truly,

LYONS & HOFMEISTER
: BY: Z/ﬂéww /{,}: :
EDH:aj '

. ¢c: Mr, Raymond T. Greene, Jr.
Mr, and Mrs. Al Peck

\'. R
oG AGT0



Apri} 28, 1971
Re: Claim No. 96-4020

E s
[Mr. Tverett B, Hofmelcter
KP a3 and Dofmeistor

Q. Box ©
Bandpoing, Kaho 838064

(Dem‘ Mr, I—:ofméister:
UYm bave, apparently, made gome crronesus aemunpions in vour receunt letior related to

th publimtion of notice concerning tho claim 1o walor rr;m {iied by Harold H. and Joan
L Sbarrow. You should he aware lnt thie Departinent does not golieit the filing of claims,

under the provisfons of Sootion 42-2281, Idaho Code. When such claims ave filed, however,

[A¥a are obli: =ted, wder Secilon 42-325h, to puliish a notize in 8 local newepaper that the
Lﬂimﬁ hasm Loon Iilec! This office bas no authority and takos ro voslilon conceyning the
existence of the right ag cialmed kut, on the ollior band, wo have no authorily to refuse to
inecopt the claim. I doubt very much that the cowt would bo 2ble to Ioaus an injurctlon

Higetiing asido the provisicas of these two Bections prohibiting an tndividual from clatming

“whatever ho might plenss.

Your letter aleo inferred that thie office bap refuced & roguost made by you, under tho
rovisions of Bectlon 42-3401, You are, apperenily, refeorring fo our reply to your previous
\;et‘mr. which wag dated Sep%cmbm* 21, 1970, Inthat lottor, §ivdicated thot, i requested by
L.wage Tewles to assist in the matior corrently Lofore kis couri, we would have to advize him
at we couid not do go for the nosti veor or 80, A cavelul yeading of Bection 42-1401 will
aveal tlat it contalns the followias provisions:

v2eior to referring ony o eh determination of water richis to tha I)npart-
ment of Waior Sdminieteniion for & sur vy and renort the judee of the
district court phall asceriain from the dopartment whether it kas porson~
nel and funds avalinble to anaist the court in preparniion of such srrvey
and report axl an approxinition of the thme when such {sformation could
ba completad, "

| | o - 96 402



% Mr, Everett D. Hofmeistor w2~ April 28, 1971

To my l:naw =~dre we Iave never been contacted by Judge Towles arnd requested to asmat
him under those proviglons and, thersfore, have never relecied cuch reguest. My
lettor to you was to advice that our capability to do this type of survey and report pro-
paration &5 fully commiited to two lavpe viver systems the Payetts and the Lemhi rivers.

Y want to emphasize that this Department takes no paaiﬁon whatever in any controversy,
vmiﬁh may currenily be Before the court in Bonner County.

If you have pry firther questions concerning this nmattor, please lot ma know, _ :
L Very i:ruly yours, - : ;

’,-

~, "\
'R KEITH mGGINSON
[ Director

4 ya RXGikh

96 y P
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER

h

. WESLEY W. PECK and BERTHA

' ~ M. PECEK, husband and wife,
" and ALFRED ¢. PECK and EDITH
E. PECK, Husband and wife,

Plaintiffs,

2l 8

—yS— TEMPORARY INJUNCTION -
HAROLD H. SHARROW and JalNi DOE
SHARROW, husband and wife, and
the Agents, Representatives,
Heilrs and Successors of Harola
H. Sharrow, and all the cwners
known and unknown and claimants
to the waters of Salee Creeck in
the Northwest Quarter of Section
27, Township 54 North, Range 2
West of the Boise Meridian, in
Beonner County, Idaho,

F T i i i il

Pefendants.

Plaintiffs' Motion for a temporary restraining Order
'3 having come on for hearing before the undersigned Judge of the

above-entitled Court on this 1l4th day of July, 1970, and the

LM

~

Defendant, Harold H. Sharrow, having appeared together with

his attorney, Raymond Greene, and evidence having been sub-
nitted to the Court and the Court being advised in the premises,

NOW THEREFORE;

IT IS HEREBY ORDERED, That you, Harold H. Sharrow,

15 70 at oL -£ < scionk

and all other persons acting for your benefit, be and are

hercby enjoined and restrained from diverting or reducing the

7 -

flow of water from Salee Creek or its tributaries in Township

54 North, Range 2 West of the Boise Meridian in Bonner County,

Clere i D L

- : Tdaho, that would directly or indirectly reduce the flow of
said waters at the point of diversion by the Plaintiffs in
Soction 28 in the above~described Township and Range in Bonner

County, Idaho, to less than, and so that the Plaintiffs' do not

b HoFMESTER
MErs Al LAW

& SUI“!I\'IDP

. IDAHO 3864

— _]_...

96 4020
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receive less than, Eight-Tenths (0.8) cubic feet per second

Capacity at the Plaintiffs’ point of diversion in said Section
28.
IT IS FURHTER ORDERED, That this Restraining Order

shall be effective and take full force and effect during the

pendency of these proceedings until further Order of the Court l?

immediately upon the Plaintiffs herein posting a Bond of not
less than One~thousand ($1,000.00) Dollars with the Clerk of
the above-entitled Court.

DATED AND DONE in open Court this 14th day of

July, 1970.

o .
.Q”YI/(\V(RL

T J,f:,] N
DISTRICT JUDGE

e

b HormEesTer

Iers Al Law
L SUPIRIOR

. IDAHO dlR464 _2

TERIIEY
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PERMIT AND LICENSED RIGHTS ON

0., IDAHO

AS RECORDED IN DEPARTMENT OF RECLAMATION, STATE OF IDAHO

Page:

May 11, 1971  Revised Water Dist. Noo
LICENSE| PERMIT NAME, AMT. |Date of Flling Point of Diversion PLACE OF USE, REMARKS, ETC,
(c.f.s.] or Priority |Subdiv. |Sec.| Twp{Rge.
UNNAMED SPRINGS
{(Claim)|96-4020] Harold H. and/or Joan L. Sharrow 1.0 9-23-44 NwkNwY: | 27 54N 2W | Domestic, and Irrigation of 30 acres.
.50 NELNWY
96-7015! Harold H. or Joan L, Sharrow 3 AF/A 8-12-68 NWENWL: | 27 | 54M| 2W | Domestic, Stockwater, and Irxrrigation of 30 acres.
McDERMDTT CREEK
96-2155| CANCELLED, February 9, 1971
SALEE CREEK
% 96-2042{ Prairie Development Company, Limited 10 7-28-10 NWLHWE: 34 54Nt 2W | Domestic, Municipal, and Frrigation of 0640 acres.
* 96-2093| Wesley W. Peck .2 8-03-35 NEXSEYX | 28 | 54N| 2W | Domestic, and Irrigation of 40 acres,
% 96-2152} Mike M. Sirkoff .1 6-01-43 NW:SWE: | 34 | 54W] 2W | Irrigation of 1 acre.
* 96-2154] Wealey Walter Peck .8 6-05-44 WEEXSwL 1 28 | 54N| 2W | Domestic, and Trrigation of 50 acres.
[
—
96-2302| Chas. Thompson 2 4-12-66 Swiswk: | 27 54%| 2W | Domestic purposes. ek

96
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May 10, 1971

Re: Claim to a Water Right No. 96-4020

Mr. & Mrs. Harold H. Sharrow
Bayview, Idaho 83803

Dear Mr. & Mrs. Sharrow:

The Department of Water Administration has completed the processing of your claia to
a water right, and no further action is authorized under Sections 42-225a and 42-225b,
- Idaho Code. Your claim will be retained in our files and will be availuble at any
tine for u ‘use by you or the court.

AS you are aware, the: filing of your claim does not, in itSeif- guarantée yuu'ﬁ water
right; it only records and preserves the information and the evidence which you in.
cluded in your claim. : o

If, at a later date, you find that you have additional information or supporting evi-
'dence that you would like to have included in your cliaim file, you may have that - -
information or evidence added at amy time Please refer to your claim number when
. ¢orresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any questions,
or if we can be of further assistance, please feel free to call upon us. S '

Vqry truly yours

Donald W. McEldowney
Appropriation Supervisor

DWd: dr ‘ .
Enclosure: Copy of c¢lain

36 1020
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April 28, 1971

Re: Claim No. 96-4020

Mr. Tverett D. Hofmeister
Lyons and lofmeister
P.O. Box C

Sandpoint, Idaho 83884

Dear iir. Hofmeister:

You have. apparently, made zome erronesus assumptions in your recent letter related to
the publication of notice concerning the clafm to water right filed by liarold . and Joan

L. Sharrow. You should be aware that this Department does not policit the filing of claims,
wder the provisions of Scction 4:2-228a, Idaho Code. When such claims are filed, however,
we are obligated, under Section 42-226b, to publigh & notice in & local newspaper that the
claim has been fllad. This office has no authority and takes no poeftion concerning the
existence of the right as claimed but, on the other hand, weo have no authority to refuse to
accent the claim. I doubt very much that the court would be able to 1ssue an injurction
gettng aside the provisions of these two Bections prohibiting an individum] from claiming
whatever he might pleanse.

" Your letter also inferred that this office has refused a request made by you, under the
ione of Section 42-3401. You are, apparently, referring to our reply to your previous
tter, which was dated September 21, 1970. In that letter, I indicated that, if requested by
Judge Towles to assist in the matter currently before his court, we would have to advise him
that we could not do o for the naxt year or s0. ‘A careful reading of Section 42~1401 will
reveal that it containg the following provisions:

"Prior to referring any such determination of water rights to the Depart-
ment of Water Administration for a survey and report the judge of the
district court shall ascertain from the department whether it has person-
nel and funds availahle to assist the cowrt in prepamtion of such survey
ll:ld report and an approximation of the time when such information could

completed, "

96 1020
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Mr. Everett D. Hofmsister -2 - April 28, 1971

To my knowledge we have never been contacted by Judge Towles and requested to assist
him under these provisions and, therefore, have never rejected such request. My
letter to you was to advise that our capability to do this type of survey and report pre-
paration {s fully commitied to two large river systems the Payette and the Lembhi rivers.

I want to emphasize that this Department takes no position whatever in any controversy,

. which may currently be before the court in Bonner County,

If you bave any further questions concerning this roatter, please let me know.

Very truly yours,

R. KEITH HIGGINSON
Director

RKH&kh

96 4020



I LYONS AND HOFMEISTER l
ATTORNEYS AT LAW
P.O. BOX G
SANDPOINT, IDAHO 83864

HARDY C. LYONS Pxpril 23, 1971

EVERETT b, HOFMEISTER CO 3318

Idaho Department of Water
Administration

Statehouse

Boise, Idaho

RE: Protest Against Notice of Claim to a Water Right Number
96-4020 '

Gentlemen:

This letter is in response to a Notice of a Claim to a Water
Right published in the Sandpoint News-Bulletin on behalf of
Harold H. and Joan L. Sharrow.

This is to refer you to my letter of September 8, 1970 regarding

a Protest Against issuance of License 32828/962302. This is

to further refer you to my letter to the State Reclamation
Engineer, dated April 16, 1970 and to the correspondence regarding
permit number 96-2302. Also your files should contain a letter
from the Honorable James Towles, District Judge of the First
Judicial District.

I must warn your office that the waters in the vicinity are
presently the subject of litigation between my clients, Wesley
W. Peck and Bertha Peck and Al Peck and Edith Peck, and Mr.

and Mrs. Sharrow. There have been temporary injunctions issued
in this matter out of the District Court of the First Judicial
District of the State of Idaho, in and for the County of Bonner.
I must advise that if your office and Mr. Sharrow attempt to
c¢ircumvent the issues now pending before the District Court
your agency will be named as a defendant and an additional
injunction will be issued against Mr. Sharrow.

The Department of Reclamation has been previously reguested

to act in accordance with Idaho Code 42-1401 which request has
been rejected. This latter fact when coupled with the water
right claimed recently indicates that you are becocming a
participant assisting Mr, Sharrow, who is in turn acting in
bad faith.

Please accept this letter as a protest and an exception claiming
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Idaho Department of Water Administration
April 23, 1971

all waters involved by reason that the issues involved are
presently before the District Court,.

Yours very truly,
LYONS & HOFMEISTER

—
7

BY: r(j-z;uf /AZ/-"_ /’{:‘-_:t' ij“ f"yu L, u{. s /‘f_ }]7

=4

EDH:aj

cC: Mr. Raymnnd T. Greene, Jr.
Mr. and Mrs. Al Peck



April 6, 1971
Re: Claim Mo, 96-4020 - BHarold H, &/or Joan L. Bharrow

Sandpoint News Bulletin
?.0. Box 218
Sandpoint, Idaho 83864

Gentlemen;

Enclosed you »ill find a legal notice -hich we wish to have published once a week
for tvo comsecutive veekly issues of your newspaper. e have i{nserted the publi-

cation dates alloving ample time for you to submit us a galiey proof for our re-
view before publication,

After sending us a galley proof, proceed ith the publication on the dates e have
inserted assuming the notice is correct, If —e have any corrections, e ~ill noti-
fy you before the first publication date. If you cannot publish the notice on the
ptoposed dates, please contact us irmediately.

An affidavit of publication must be submitted to the Department along —ith the pub-

lication bill. In order to receive payment, the folloving certification must arpear
on the bill:

"I hereby certify that ihe fsregoing account is just and correct, that
the amount claimed is legally due, after alloving all just credits,
and that no part of the same has been paid.”

i A R Ak AR WY A T 7 m S R MY 4l R e NS A S Ll e e T R A s e

(signature of claimant)

(AL
. —
Donald ¥W. McRldowmey /ﬁfiiyﬁ vz 2/
Appropriation Supervisor 4

fdﬂﬂv’

Very truly yours,

:z:mmal notieca | 96 4020



NOTICE OF CLAIM TO A WATFR RIGET
No. 96-4020

Notice is hereby given that Hareld H. and/or Joan L. Sharrow,

Bayview, ldalko, have

ek filed a claim to a water right established by diversion and appli-
cation to beneficial use of 1.0 . cubic feet per second avomofiesx

of water from an unnamed apring, tributary to McDermott Creek,

with point of diversion in the  NW¥W¥ Sec. 27, T. 54N, R. 2W, B.M.,

Bonner County : .
Jan, 1 to Dec. 31 dm for domestic

The water is claimed to be used from

purposes and from Jane 1 to Nov. 1 for irrigation purposes

with a priority of September 23, 1944 :
WhsNWig Sec. 27, T, S4N, R, 2W, B.M.

the place of use is within the

Any exception to this clair of water right mav be filed with the

Idahe Department of Water Administration., Statehouse, Boise, Idaho.

R, EEITH HIGGINSON

Director
Published in the Sandpoint News Bulletin, Sandpoint, Idaho,
on April 15 and _ April 22, 1971

Y46 4020



March 31, 1971

Harold A. Sharrow

Bayview,
Ydaho 83803

Dear Mr. Sharxows

Returned herewith is your receipt No. 5830 in the amount of $10.00

for n ication

which was received in this office under the above date.

Very truly yours,

M. RUSSBELL BOSCH
Administrative Assistant

MRB:e jw

t

Bnclosure

46 4020



Janmary 28, 1971

Re: Application for Permit

oy
LJ

J L. Sharrow
526 Redhill Avenue

\
{ .
i 9711 Anselmo, California 949 60

Dear Ms. Sharrow:

Enclosed are the forms you requested in your letter of January 26, 1971. If you should
ha#e any questions, please feel free to contact this office.
‘]Very truly yours,

\B(/BBY D. FLFENOR
\Q’a'sistant Director

Enclosure

e

&
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Dept. of LReclamation
Statehouse-annex 2
Boise, Idahe 83707

Lear 3ir,

526 Redhill Avenue
San Anselmo, Cali). 04960

January 2 1
L 1
Iy L s HONE e
EJI T e D s r
’ iy i'
L

Degaripz,

- Hisr™ o

¥ i fim ?F?{mrio
f

Flease send all the papers needed to file for

a water permit on the waters of the S5t

alncerely,

ate cof Idaho.

/4 r%w’fw

“’Joan L. Sharrow

a6 4020



