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Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )

Y s

County of f‘?z er TR )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. 2 o2,
f 2(.‘\/\6’\4 4 k)b\ s S L

N\ e ‘_‘; Claimant)
Sworn to before me this__ /(¢ day of C(x__ﬁ,,__,_i)fi \ \\- ﬁ ) 197 4

(
BV A L.

—

NotaryPublic ; /
Residing at 3&4{).4;-«.“3@‘

'
My commission expires _

-
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
_ ) ss.
County of 2 cypp iy~ )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. ) f’)
JK’ 2:8."«1'\1 ! ‘ d ){.\,\- T

\ ! .._.__;(Claima' t)
Sworn to before me this __/ (2 day of C{.c._, I "',"'"' (—\‘) /) " 19_7 25
J LAY 2,
. - T - : <
Notary.Public” ﬂ

- .
Residing at o ). ,___f._-)h.'_.-,---.‘-.- ‘

: J
My commission expires
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" . " ClaimNo. 96-4198

STATE OF IDAHO !

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, 1daho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that BARRY BURGESS

(name of claimant)
of HCR 66, Box 938, Sagle, ID 83860

, claims a right to the diversion and beneficial use of
(mailing address)
the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water)} spring

, tributary to ,

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed: ’

Amount 6.1 gal P/mj(!J'se Domestic Period of Use: From 1-1 To 12-31

Amount Use Period of Use: From To

Amount _ = Use . PeriodofUse: From To
{cfs, gpm (dom., irri., {both dates inclusive)
or aff) stock, etc.)

(3) Total quantity of water claimed:

cubic feet per second, or
per annum, andjm6 .1 gal p/min

gallons per minute. ‘
Priority claimed: (the date water was first applied to beneficial use) May, 1962

acre feet

(4

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971, An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)
Es : NE 1y Sec. 17 Twp. 26N
Additional points of diversion:

Rge. L West B M. County of _ Bomner

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible, 3/4"_pipeline, reservoir collection

tank whose size is 8' X 10' X 4' containing approximately 1200 gallons.

(6)  A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an *“X™ in appropriate box to show location.
T R S5EC. MNELYs NWly SWik SEVa TOTAL
NEY: | NWYa| SWia ]| SEY | NEVaf NWYs I SWI [SEY | NEv]nwis|swia|SEW | MEW ] Nwi] swis |SER
56N |1W |17 X X

re

-
Total No. of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: __
Domestic, used for household necessitieg, drinking water, cooking, etc.

e ]

ol
-~
How e

If you are claiming water as a member of an organization, list name of organization: N/A

#
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Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of /3 opu an—

)
) ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

A
Sworn to before me this /() day of QA_G? oy

My commission expj_:‘és

i‘
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AFFIDAVIT OF PUBLICATION
State of Idaho

88.
County of Bonner,
Pete Thompson being first duly sworn on
oath deposes and says that he is publisher
of the Sandpoint Daily Bee, and News Bul-
letin, newépapers printed and published
at Sandpeint, in Bonner County, Idaho; that
the said newspapers have been continuously
and uninterruptedly published in said Bon-
ner County during a period of 12 months

prior to the first publication of the

hereto attached notice of publication

-

in the case of {/L)
(Do 9 =4 19% 5

as it was published 1n the regular and en-

tive tasue of the sald paper fer a Period

of :2 consecutive weeks, commencing

on the o{_‘_/ day of d,uu) ,19")_7
and ending on the 3 / daﬁir of

» 19 ] ) and that said not-

ice was published

: said neyspaper.

AI""{I (Y W -AlD s

Subscribed and sworn to before me this

_ﬁ_ day of )44/ , 19_22.

é%ff )’77 }%-w-uﬂw'

Notary 'Publie for. Idaho .

Residing at Sandpoint, Idaho

NOTICE OF CLAIM
TO AWATER RIGHT
NO. 96-4i98
Notice is hereby given that .
Barry Burgess HCR 66, Box 933,
Sagle, Id. has filed a claim to a

water right established by

diversion and application . to
beneficial use of 6.1 gallons per
minute of water from an un-
named spring with point of
diversion in the ELNEY,;, Sec,
17, THéN,: RiW BM., Bormer
County

The water is chnned to be
used from Jan: 1 to Dec. 31 for
domestic purposes with a
priority of May 1962 the place of
use is within the E%NE%., Sec.
17, TSN, RIW, B.M.

Angir exceptmn to this daim of
water right may be filed with
the Idaho Department of Water
Resources, 4055 Government
Way, Coeur . d’ Alene, Idahn

83814,
: C.STEPHEN ALI.,RED
Director
" Published in the Sandpoint
Daily Bee, Sandpoint, Id. on
August 24 and August 31, 1977,




State of ldz’ @

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATYT

June 5, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

MR AND MRS BILLY J FIELDS
16243 HIGHLAND VALLEY ROAD
RAMONA CA 92005

RE: Water Rights
Dear Mr. and Mrs. Fields:

I am writing in response to your request for information about water rights from a spring or
springs located in the NE'ANEY4, Section 17, T56N, RIW, B.M., in Bonner County. According
to the water rights database, there are four water right records which list points of diversion at
that location. | have enclosed printouts tor each ot the four records. 1 have also enclosed a
brochure which briefly desciibes ldaho law pertaining to water rights.

Water rights 96-08579 and 96-0803 1 have been licensed. Licensing is the final step in the water
appropriation process that starts with the filing ot an application for permit. Since 1971 anyone
proposing a new use of surface water in [daho has been required to apply for a permit from
IDWR. As part of the normal appropriation process, the development under a permit is examined
and confirmed by IDWR before a water right license is issued.

The other two records, 96-04 198 and 96-04356, are represented by statutory claims, which are
not examined or confirmed by [IDWR. Statutory claims indicate that the claimant believes he or
she has established a water right by diverting water and applying it Lo beneficial use. Prior to
1971, a right to use surface water in ldaho could be established in this manner. Because no effort
is made to confirm the accuracy of the claim, the information relating to claims in our database
may or may not be correct. Therefore, while 1 can say that on claim 96-04198 IDWR has record
of a water use claimed by Barry Burgess to have begun in 1962, 1 cannot provide “formal
confirmation” of a water right in effect since 1962, Should such confirmation ever become
necessary, it would be accomplished through a future court proceeding called a water rights
adjudication.

As you can see, it is not entirely clear from our water right records exactly how many springs are
located in the NEWNE 4, Section 17, T56N, RIW  However. the field reports for licensed rights
96-0803 | and 96-03370 do provide some clues  The tield exammation for right 96-08031 was
conducted in 1989 The fiekd examiner reporied that the spring is "also used by 96-04198 and 96-
08579." The tield examination for right $0-0837% was conducted in 199U The tield examiner
reported that three other homes obtain water irgur the ;S spring.  She listed the other owners
S LstEr

'k[f;{ s Py

RENANELTRS FIRLDS I ! L‘ “I




Mr, and Mrs. Billy J. Fields
June 6, 1997
Page 2

as Fagan, Eagan, and Beal. She also stated that 96-04198 and 96-08031 are diverted from
different springs. The lot she describes as Eagan’s is the same lot described in claim 96-04556 as
belonging to Raymond Fulton.

As for future appropriations from the spring(s), there are a few of items you should consider.
First, all water right applicants must have legal access to the physical point of diversion. A water
right permit or license does not constitute perMmission 1o respass on the land of another. Second,
all applications for permit (o appropriate water are advertised once each week for two
consecutive weeks in the local newspaper. Anyone may protest an application within 10 days of
the second publication. There is a formal process for resolvinyg protests. Third, regulation of
water rights in Idaho is based upon the doctrine of prior appropriation. Under that doctrine, each
water right has a priority date, and older “senior” rights have priority over newer “junior” rights
during a time of shortage.

1 hope this information is useful to you. If you have any questions, please contact me at 208-327-
Respecttully,

) Y For

Shelley Walggr Keen
Water Rights Supervisor

Enclosures

g B e
T AL L

KNONAMPLTRSTIELDS. DOC




Mr. and Mrs. Billy J. Fields -
16243 Highland Valley Road May 2 7
Ramona, California 92065 1997

May 19, 1997

State of Idaho, Department of Water Resources
Technical Records Specialist

1301 N. Orchard Street

Statehouse Mail

Boise, ldaho 83720-9000

Dear Sir:

In August 1991 we purchased a home and 2 acres of property at 1023 Garfield Bay
Road, Sagle, ldaho 83860. The water for this property has always come from a
spring on nearby property (see maps). We consulted an attorney, Michael C. Stewart,
in Sandpoint regarding these water rights at the time of the purchase. It is our
understanding that the rights to this spring date back many years, with written
evidence of this as far back as 1962. {see attached copies).

Since there is now some development under way behind our property, we request that
you send us formal confirmation that our water rights have been in effect since 1962
and are still in effect now. We are also requesting the names of anyone else who is
currently legally entitlied to this water supply.

Since some of the lots behind us have been sold recently and some clearing, etc. has
been taking place we have experienced difficulties with our water lines being cut, and
presumably tapped into by others not entitled to this water. There are only 4
properties in this subdivision (originally known as Baylen View Estates) which are
entitled to water from this spring, including ours. However, we fee! quite sure others
are tapping into it, and this has a serious effect on our water supply.

| am enclosing copies of the paperwork we have regarding the water rights and maps
of the property. Please review this information and if anything else is necessary to
confirm our original and ongoing rights to water from this spring, please contact us
at 16243 Highland Valley Road, Ramona, California.

State recognition of our water rights, inciuding limiting the use of this spring to the 4
properties originally given rights to it, is extremely important to us and we thank you
very much for your help with this.

7?0//&1 Ce ét\j ;Z/é /4\/‘3‘ ; 'ﬂ“‘!"?f‘"“?i?é--sa..ﬁ.—ff;?ﬂ
Cmns B /gf J %E/C/ﬁ)mg 0t
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f;:"' | \(,_--'. : N ‘b‘.Claim No._96-4198 \.

K STATE OF IDAIIO .
_DEPARTMENT OF WATER RESOURCES RE CE; VE D
Section 42-2253, Idaho Code MAY 2 7 1997

CLAIM TO A WATER RIGHT ' DWlmamawwa

Under the provisions of Section 42.225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Natice is hereby piven that BARRY BURGESS

(name of claimant)

of NICR_66,. Box 938, Sagle, ID 83860 . , Claims a right 1o the diversion and beneficial use of
(inailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, eic., or ground water) spring
. , tributary to,
(2) Describe the purpose for which the water has been used and the tme during the year when you have used Lhe right

L}

claimed:
Amount 6.1 gal p/migs, Domestic Period of Use:  From -1 To 12-31
Amount Use Period of Use: From To
Amount Use Period of Use: From To
{cfs, gpm (dom., irri,, (both dates inclusive)
or aff) stock, etc.) :
v
(3) Total quantity of water claimed: “¢ubic feet per second, or acre feet

per annuin, andfor®-1 gal p/min gallons perminu‘té}. N

(4)  Priority claimed: (the date water was first applied to beneficial use) May, 1962 )

A claim is not acceptable on a ground-water source with a\"priorily_ later than March 25, 1963 or on a surface-water

source with a pricrity later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-waler source,
(5) A} Point of diversion: (give location of point where waler is diverted {rom iis source)

Elg S NE yoSec, 17 Twp. 26N Rge. 1 West B M. County of  Bomnner

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and ficld,
etc.) Give sizes and capacities; be as specific as possible, 3/4"_pipeline, reservoir collection
tank whose size is 8' X 10' X 4' containing approximately 1200 gallons,

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an X" in appropriate box 1o show location.

T R SEC. MNEV, NWiL i SwWii SEW TOTAL
NEV | NWY L SWY S | N2 INWR ] SWRTSEW] N[ NwW | swin] SEW | NEw]Mwn] swin | 5im

ION (1W {17 .3 X

Total No. of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible;
Domestic, used for household necessities, drinking water, cocking, etc,

LT NED

IR R

{7) If you are claiming water as a member of an organization, list name of organization: N/A
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Scaler 2 Inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
L ) ss.
County of 7% ITTTEEN b )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed ihe foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge, /é:) //'_’?
‘ {{.\'_’ 2-'1':.1"1:"\1 4 ‘ ’-:)I..-k"'-"“(",ﬂ'a

\ - (Claimaft)
Sworn to before me this __/ (7 day of C{.L.__.,. NP (e (—\’)7[ ) ' 19_7 2.
J N\ \ 7 (i’...,

AL PR LS I W

No!ary.l’ﬁblic// ’ ﬂ /

g .
Residingat - J.o ,_._.OJ |

v

My commission expices

For Department Use Oaly
') (i iy

Hl. . . . _
Received by __.“,;,fézd -+ Date §/-/5° -7 Exception filed by: Forwarded to Date
Prelim. check by =77 ) Date $-/¢ #7 claimant by:
$10.00 fee received by /2, Date - 35 5.7 ;;.)

.

Approved for publication by

Publishedin __ o) <=0 f0. . 7 7, 1~ /,'."!j.r
Dales 4. Voo 00 2> Y

R - "7 et
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) State of Iaho .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 9 + 4055 Government Way s Coeur d'Alene, Idaho 83614 ¢ (208) 765-4639

CECIL D. ANDRUS o TR YT A ST IRWKEITH HIGGINSON
Governor P e 7 Director

MAR 14 128

March 10, 1988 Nepartment of Water Resources

Mr. Barry Burgess
90% E. Third
Moscow, Id. B3843
Re: 96-4198

Dear Mr. Burgess:

Pursuant to your request, enclosed is a copy of the only recorded water
right we have on file in your name for the E%WNE% Section 17, T56N, RI1W.

If this is not the water right you requested, please advise.

Sincerely,

PATRICIA M. STYPA
Secretary/0Office Coordinator

Enc. - Claim

Bt SO

1890 CENTENNIAL-1990"




BURGESS
909 E, 3RD

March 8, 1988

Department of Water Resources
Suite Nop., 1

4055 Government lWay
Coeur d’Alene, ldaho 83814

Dear Mr. King,

MAR 1 & T8

Departmer* of Water Resources

I have misplaced my application for permit completed on May 30, 197%.

Please send a copy of permit pertaining to Lot 4, Block 2 Bavlen View
Estates, E 1/2 of NE 1/4 of Section 17, Township 5éN, Range 1U.

Thank you.

Sincerely,

Pechsr

Barry Burgess
909 East Third
Moscow, Idaho 83843




)STATE OF IDAHO L
DEPARTMENT OF WATE_R_RESOURCES | COEUR D’ ALENE, IDAHQ a_ss.u

. NORTHERN DISTRICT
4055 Government Way -
667-6484

)’j' )

Septeuber 13, 1977

RE: Clafm i, 97-4198

Barry Burgess
~ HCR 66, Box 338
Sagle, 14 33860

~ Dear ¥r Burgess,

The Department of Water Resources has compieted the processing of your claim
to a water right, and no further action is authorized under Section 42-225a -
and 42-225b, Idaho Code. Your claim will be retained in our files and will

be available at any time for use by you or the court.

As you are aware, the filing of a claim does not, in itself, guarantee you
a water right; it only records and preserves the information and the evi-

dence which you included in your claim.

| If, at a later date, you find that you have additional information or sup-
porting evidence that you would like to have included in your claim file,
Please refer

you may have that information or evidence added at any time.
to your claim number when corresponding with our office.

-We are enéIosing. for your records, a copy of your claim. If you have any
questions, or if we may be of any further assistance, please contact us.

Sincerely,"
ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH:ab

- Enclosure
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans : Suite No. 1
Governor 4055 Government Way
' Coeur d'Alene, 1daho 83_814
C. Stsme;afured : {208} 667-6484

August 18, 1977

RE: Claims N.. 96-4197 & 96-4198.'/

Sandpoint Daily Bee
PO Box 579
Sandpoint, Id 83864

Gentlemen:

Enclosed is a legal notice which we wish tc have published once a week for two
consecutive weekly issues of your newspaper. We have inserted the publication

dates allowing ample time for you to submit us a gallev proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct, If we have any corrections, we
will notify you before the first publication. If vou cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to our office along with the
publication bill. 'Your.cooperation in this matter is appreciated.

" Very truly yours,

ROBERT G, HAYNES, P.E. // /7
District Supervisor ‘

égﬁiab 7 |

Lgéil Notice(s) ’
/ ‘

wws:!".!’}‘gm




NOTICE OF CLAIM TO A WATER RIGHT

NO. 96-4198

Notice is hereby given that 8 8
HCR-66—Box—038Saate-—1d
has filed a claim to a water right established by diversion and application
to beneficial use of 6 1 §!§1£xif§§x§f§ki§£9§ﬂ gaillons per minute
of water from ——an-unnamed-spring
with po1nt of diversion in the PN EY-SEG—17TB56N,—RIWs—B M —Bonner Gauﬂty

The water is claimed to be used from Jan-1-to-Dee—3)
for Domestic purposes

with a priority of tau 1007
ay 1862

the place of use is within the ELNEY SEc- 17, T56M.—RIW,-B.M

Any excéption to this claim of water right may be filed with the Idaho
Department of Water Resources, 4055 Government Way, Coeur d'Alene, Idaho,

83814,

C. STEPHEN ALLRED
Director

| Published in the __  Sandpnint Daily Bee, Sandpoint, 1d
Ton August 24 and _Augugt 31, 1977




NOTICE OF CLAIM
TOAWATER RIGHT
NO. 9%6-4198

Notice is hereby given that
Barry Burgess HCR 66, Box 938,
Sapgle, Id. has filed a claim to a
water right established by
diversion and application to
beneficial use of 6.1 gallons per
minute of water from an un-
named spring with point of
diversion in the E.:NEY;, Sec,
17, T56N, R1W, B.M., Bonner
County.

The water is claimed to be
used from Jan, 1 to Dec. 31 for
domestic purposes with a
priority of May 1962 the place of
use is within the E1.NEY;, Sec.
17, T56N, R1W, B.M.

Any exceptionto this claim of
water right may be filed with
the Idaho Department of Water
Resources, 405 Government
Way, Coeur d’ Alene, Idaho,
83814.

C.STEPHEN ALLRED
Director

Published in the Sandpaint
Daily Bee, Sandpoint, 1d. on
August 24 and August 31, 1977.

£

B
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
NORTHERN DISTRICT

4055 Government Way

667-6484

COEUR D’ ALENE, IDAHO 83814

August 17, 1977

RE: Claim No, 96-4198

u&ry Bumss
&6, Box 938
Sagle, Id 83860

nnar Mr Burgess,

‘Attached is your rece1pt No. 8735 in the amount of $10.00 for
the filing fee on the above referenced 1tem which was received in this

office.

.Sincerely,

Alea Beito
Secretary

AB
Attachment




5teven L. Herndon
Jon K. Hommarberg
Roger M. Hanlon

. Law Offices of
HERNDON, HAMMARBERG & HANLON, Chartered
First and Main - P, O, Box 216 '

Sandpoint, Idaho 83854
Telephone: {208) 263-75T1

August 11, 1977 Q\
A1)

.\
% &
®$$§
&
State of Idaho v ® *\%‘«é
Depattment of Water Resources & qﬁﬁ}

Northern District Qﬁg >
Route 5, Box 203 : _ W

Coeur d'Alene, Idaho 83814
RE: Water Right Application, BARRY BURGESS

Dear Sir:

Enclosed herewith you will find a Water Right Application for BARRY
BURGESS and a check for $10.00 to cover the cost of filing the same.
Please process this application and let this office know if there

is anything more that needs to be done.

Thank you.

Sincerely,

HERNDON, HAMMARBERG & HANLON, CHARTERED

Y -:'4-'.. 4“;6(' [ /d/f ‘?ék_.

Barbara Drake, Secretary

bld

Encl.

Glern E. Bandelin,
of Counsel




