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Scale: 2 inches equal 1 mile,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of MNEK_

)
i S
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

Sworn to before me this \L day of E’l".

My commission expires M}/

otary Public

Residing at Y_&‘_EST‘ “\“ET(‘

Received by % - @22 Date A A 524 Exception filed by:
Prelim. check by =y 7"
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. ‘ Claim No. 96-4206
STATE OF IDAHO E @ E H W F W
Y|

DEPARTMENT OF WATER RESOURCES
Seétion 42-225a, Idaho Code FEB 21 1978

Department of Water Resources
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

1
3
Notice is hereby given that : 50 HN - 1. O( W "-‘_\.
o N1 DRIEST RvER

(maifing address)
the public water of the State of Idaho

. , claims a right to the diversion and beneficial use of

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) S_?“WQS

, tributary to, N/ A‘ ‘ -
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: -
Amount Q, O"‘ Use M . Period of Use:  From \"'! To ! ? M b\
Amount Use Period of Use:  From To _
Amount Use Period of Use: From To
(cfs, gpm {dom., irri., (both dates inclusive) '
or aff) stock, etc.)
(3) Total quantity of water claimed: Q.04 cubic feet per second, or acre feet

. L]
per annum, and/ orVN h NowN gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) \105
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

soutce with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)

NW % S %, Sec. \:5 Twp. SS N Ree. 5 W B.M. County of gnungg

Additional points of diversion: _Nong

B) Describe means of diversion of water: {pump and pipeline, well, diversion dam,“reservoir, length of ditch and field,
ete.}) Give sizes and citpacities; be as specific as possible. Vo1 P YNNING

0 L o e, G

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NEY: NWYs SWi

SEu ToTAL
C8 T 1T\ [veve]nww]swi[sew | NEW[Nwia]swia[SEv | NEWw] Nwin[swha] SEw | NEV] Nwi] swis [SEw

i 3

Total No. of acres _3_

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

GENEML Domesic.

(7) If you are claiming water as a member of an organization, list name of organization: _N,,h‘
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Scale: 2 inches equal 1 mlle.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system,

State of Idaho

)
} ss.

County of m NNE&_ )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

Sworn to before me this

My commission expires M}/

otary Public \_

Residing at ?“\EST “\“E“

For Department Use Only

Received by %/W”L Date 2 2. 5. ,?d" Exception filed by:
.._/y..

Prelim. check by Sy~

Date |

W}

$10.00 fee received by

Approved for publication by

Published in ,{’/ Yy ﬁ"mL
“.; 3 PL 3@
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é Date 3 -4 f(?ﬁ ?’Y‘J
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claimant by:
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FEB 21 1978

rt SO
ARTICLES OF AGREELMENT Department of Water Resources

ARTICLES OF AGREEMENT iade and entered into
this 4th day of March, 1960, by and between THT HACK RIVER
CuUiPANY, 2 “ashington corporation, party of tae firet part, und
w45 JOHN FITZMORRIS snd BETTY FITZMOKRIS, husband and wité,”
N parties of the second part,
WITNESSETH: That for and in consideration of the
hereinafter set forth conditions and covenants, the party of the
firat part does hereby agree to sell and the parties of the second part
do hereby agree to purchase the following dexribed real proparty pituate
in Bonner County, State of Idaho, to~wit: |
{See Attached Scheduie "AY).
The total consideration for said real property shall be
in the sum of Six Thousand Dollars {$6000. 00) payable as follows: the
g um of One Thousand Dollars ($1000. 00) uponthe signing of this agreemont,
t he receipt of which is hereby acknowledged by party of the first part;
the remaining balance ahgll be payable at the rate of Fifty Dollars
($50, 00) per month, commeticing on the 5th day of April, 1960, and payable
on the 5th day of each and every month thereafter until all sums due here-
under cre paid in full, The rewmaining unpaid balances due from time to
time shall baaxf interest at the rate of Sbk Per Cent (6%) per apnurn, come
menciﬁg on the E';th day of March, 1960, 'pa.yable at the same tiracs that

payments upon the principal shall be due and payable and _said monthly pay-

ments shall be first applied to accrued interest and balance upon principal.

The partiea of the second part may, at their option, at any time, pay sums
in addition to those herein required to be paid, which sums shall be applied

toward payment of those installinents neut falling due and interest upon

EHToygyy

any amount 80 paid shall thercupsn cease,




A ST s e R R

| _ payable until the explration of thirty days following notice oi' default by

If any of the payments be not paid when due, unless with
the written consent of the party of the first part, then the whole sum
of both principal and interest remaining unpaid under this contract may,
at the option of the party of the firet part, become due and payable upon

demand. but the bala.nce due on principal a.nd intereut nhall. not hocome

personal service or registered mail to the parties of the second part.

Thé parties of the second part shall have immediate
possession of said properties.

The party o the first part does hereby agree to pay al}
taxes, liens, charges and assessments levied against sald premises
for the year 1959 and prior years. The parties of the second part do hereby
assume and agree to pay all such taxes, charges. liens &and assessments
for the year 1961 and subsequent years and agree to pay the same at such
time or times when the same shall be due and payable so that no interest
nor penalty may ever be ansessed against said property by reason of the
failure to pay the same, Taxes, charges, liens and assessments for the
year 1960 shall be pro-rated between these parties to the 5th day of March,
1960; that is to eay, the party of the first part shall pay the same prior to
said 5th day of March, 1960, anxl partiec of the second part shall pay the
same subsequent thereto.

' The parties of the 'second part do hereby agree to insure

the buildings upon said property with some reputable ingurance company

against loss by fire in the sum of at least $ 2500, 00 . with loss payable

thereon, if any, to the party of the first part as its interest may appear,
which said policy of fire insurance shall be placed with the hereinafter

narned escrow holder.




G o, And wife, are the sellers, and that the party of the first part hereln .-

The parties of the second part agree that they are
acquainted with the fact that the party of the {irst part is presently
purchasing said properties upon & contract of conditional sale dated

July 38, 1959 wherein Giles M, Brooks and iinnie Brooks, husband

will not have legal title until payment in full of said contract of July
30, 1959. The party of the first part herein agrees to make all payments
due upon the said Brooks contract as the same become due and payable
so that upon payment thereof according to said contract good legal title
shall pass to the parties of the second part herein. These properties
are therefore subject to such sellers' interest,
The party of the first part does hercby agree within a

period of ten days froiwn the date hereof to furnish a policy of title in-

. surance to the parties of the second part shovﬁng good and insurable

title to ‘aaid property to be in the party of the first part, subject oaly
to the standard printed exceptions, taxes for the year 1960, and the
sellers' interest of Giles N, Brooks and Mi'nnie Brooks, husband and
wife, as above set forth.

The party of the first part does hereby reserve unto

itself, its successors and aseigns, the right in perpetulty to croes the

party of the second part's lands above described, using existing roadways,

" if any, or to construct and maintain at party of the first part's own expense

s uch roadways as are reasonably necessary in order that the party of the
first part may have access to the property which it now owns or may
hereafter acquire, or under which it may have the right to log and farm
or otherwise operate, and which said lands lie adjacent to or near the

parties of the second part's property.




The parties of the second part as a part of the considera-
tion herein in conjunction with the use of the real property set forth

in Schedule "A' ghall have the right and privilege of using all of the

-

‘_:_‘__h)n'ategmlq‘ that certaln spring located on _the Northeant Quarter of SRR

the Northweet Ouarter of the Southepst Cuzeter of Seetion 13.4n

ip. 35 a4 Wenst of the Rolae *Seridisg, SUBJECT to
any existing claims of other persons, if any, therein.

The parties hereto do hereby designate The Idaho Firat

National Bank at Sandpoint, Idaho a8 eacrow holder of the various instru-
ments herein, The party of the firet part does hereby agree to deli__ver
forthwith a good and sufficlient warranty deed conveying said real property
to the parties of the second part to the said escrow holder with instructions
to said escrow holder to deliver said deed, the policy of title insurance,
and fire insurance policies placed therein to the partias of the second part
upon fuil compliance with the terme and provisions herein and uvpon pay~
ment in full of all sums due hereunder from the parties of the second part
to the party of the first part. The parties of the second part do hereby
agree to make all payments upon their part herein made to be perforaed
to the zaid escrow holder with instructions to said escrow holder to credit
the same to the account of the party of the first part. The parties hereto
do hereby agree to pay all escrow fees jointly.
©. "7 .. The parties of the second part shall at the time this agreement
.8 placed in escrow make, execute and deliver to escrow holder a quit
claim deed conveying said properties from themselves to the party of the
first part with instructions to the escrow holder, and the escrow holder
is hereby instructed, to deliver the said quit claim deed together with
policies of fire lnsurancé. policies of title insurance, deedn and other
munimenta of title therein to the party of the first part upon written demand

of the party of tha first part following defauvit by the parties of the second




' ! .

part in the performance of the payment or conditions herein stated and

failure of the parties of the sscond part to remedy said default, In the

event that the parties of the second part perform the conditions herein

stated end make payments according to said contract, the said quit claim
deed ab.all be delivared to aald. pu'tlca of the locond pn.rt at tho time Ihu.l s

' ‘l‘- " ‘“"A e AT

payment is made herein so that sald partieo of the second pa.rt may

destroy the same,
In the case the parties of the second part fail to make any of
the payments, or any part thereof, or to perform any of the covenants
on their part hereby made and entered into, this contract shall, at the
option of the party of the first part, be forfeited and determined and
t he parties of the gecond part agree that in such event that all pajrments
made under and by virtue of this agreement shall belong to and be retained
by the party of the first part as liquidated damages for the non-fulfillment
of thia a'greement. for loss in value of said real property and for the ren-
tal thereof, The term liquidated damages and the amounts fixed therefor
have been arrived at by the parties as reasonable sums for the failure
of the parties of the second part to perform since the actual amount of
damage which would result to the party of the first part cannot be de~
finitely determine:. In the event of such default by the parties of the
second part, the party of the first part shall have the right to re~enter and
. take possession of said premises. In the event any action {s instituted by either
party to enforce the termas and conditions of this agreement, then in that
event the prevailing party shall be entitled to reasonable attorneys fees
to be assegsed as costs in such suit or action,
This instrument containa the entire agreement between
the parties herecto.
It is mutually agreed by and between the parties hereto that

t he time of payment shall be the essence of this agreement and all covenants




and agreements herein contained shall extend to and become obliga-
tory upor the heirs, executors and assigns of the respective parties.
IN WITNESS WHEREQCF, the parties hereto have hereunto

get their hands and seals the day and date firat above written.

; 2 o
By: 4&[;7’/;’//0 LATLR At
Its; ﬁw”,ﬁ ot /{fé‘z o larn

Party of the First Part

1

Favtics of the Second Part




STATE OF IDAFHO, )
.88,
County of Bonner, )

Um this  4th day of ldarch, 1960, before me, the
e undersigued. a Nota.ry Public in md tor ssid Sta.te. peraonally appaared

I s RN T LA - “"'Af;;’- "fi.‘? w &‘w

CURT McEWAN known to me to be

:I‘}?f okl

the VICE PRESIDENT of THE PACK

RIVER COMPANY, the corporation whose name is subscribed to the
above and foregoing instrument, and acknowledged to me that he
executed the above and foregoing instrument in such capacity for and
upon bshalf of said corporation, and that said corporation executed :the
same.

IN WITNESS WHEREQF, I have hereunts set my hand

- and seal the day and date lalt above written.

O@Jf% ‘\)\

Notary Public in and for the State of ldaho,
Residing at Sandpoint therein.

STATIE OF IDAHOQ, )
198,

County ol Bonner, H

On this 4th day of March, 1960, before ine, the
undersigned, & Notary Public in and for said State, personally appeared
JOHUN FITZMORRIS and BETTY FITZMORRIS, knovn to me to be the
persons whose namee are subscribed to the above and foregoing instru-
ment end acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand

and nseal the day and date last above written.

ff--**j{\ ﬁ? Lo L, r\\’L: .

L Koy »»ﬁ/' 2
Notary Public in and for the State of Idaho,
Residing at Sandpoint therein,




whownship 55 North of Range 4, West B. M. described

SCHEDULE "A"

Thet part of the South Half of the Southwest Quarter of
Section 13, Township 55 North of Range 4, West of the
Zolse Meridion lying East of the County Road, and
a tract in the Southcast Quarter of said Section 13,

as follows: “beginning at a point 28 chains West of i
the Fast Quarter corner of sald Section 13; thence
South 40 chains more or less to an interszection
with the South lins of said Section; thence West 12 chalns
more or less to the South Quarter corner of said Section;
thence North 49 chains more or less to the center of
said Section 13; thence Egast 12 chains more or less
to the point of beginning.




®
Affidavit of Publication

STATE OF IDAHO é .
County of Bonner,

Pete Thompsen

being duly sworn, says that he is the ... bublisher
of the PRIEST RIVER TIMES, a weekly newspaper printed and
published at Priest River, Bonner County, Idaho, and has been
continuously and uninterruptedly published in said County during
a period of T8 consecutive weeks prior to the first publication of
the annexed notice for publication, is a newspaper of general cir-

culation made up of at least eight pages of at least seven columns

each, printed from typematter or sterotyped forms of at least -

nineteen and three-fourths inches depth, has at least 1250 bona fide
subscribers living within said Bonner County, and is published at
regular weekly intervals. That the annexed is a true copy of the

notice for publication in the case of

Water Right Claim No, 96-4206

as it was published in the regular and entire issue of said paper

for a period of i EWO . consecutive weeks, commencing on
the ... . dayof . Mareh ... L1978
and ...

ending on the ... =M ... 1975,
and that said notice was published in said newspaper proper, and

not in supplement form.

Subscribed and sworn to before me this

Notary Public for Idaho,
Residing at Priest River, Idaho

 NOTICE OF CLAIM -

TO AWATER RIGHT
N.ti - No. 98-4206 -
otice is hereby given that
John Fitzmorris, Rt.gil, Priest’
River, Id. has filed a claim to a
water right established by
diversion and application to

beneficiaal use of 0,04 cubje feet
" per second of water from un-

named springs with point of

- diversioft in the NWSEY SEc

13, TS6N, RAW. B.M., Bonner

“County. :
.- The water is claimed to be

used from Jan. 1 to Den, 31 for-
domestic  purposes for 1
household and the irrigation of 8
-acres with a priority of 1905 the
place of use is within the
I\BT'FI:IJ%SE% SEe 13, T55N, R4W,

Any exception to this claim of
water right may be filed with
the Idaho Departient of Water
Resources, 4065 Government
Way, Coeur d'Alene,  Idaho,
mé‘émpnn

. 8 N ALLRED

Director .

Mar. 23, 30

__Published in the Priest River
"Times, Priest River, Id. on

Marc¢h 23 dnd ‘Marehi'so; 1978

-

A

/‘r-//j} /ﬁ
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DEPARTMENT OF WATERRESOURCES COEUR D’ ALENE, IDAKG 83814
XORTHERN DIGTRICT '

Route 5, Box 203 =~ Suite #1

4055 N. Goverumeant Way : . (208) 667-6484

April 6, 1978
RE: 96-4206

John Fitzmorris
Rt 1 '
Priest River, Id 83836

The Department of Water Resources has completed the processing of your claim
to a water right, and no further action is authorized under Section 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will
be available at any time for use by you or the court.

As you are aware, the filing of a claim does not, in itself, guarantee you
a water right; it only records and preserves the information and the evi-
dence which you included in your claim.

If, at a later date, you find that you have additional information or sup-
porting evldence that you would like to have included in your claim file, you
may have that information or evidence added at any time. Please refer to
your claim number when corresponding with our office.

We are enclosing, for your records, a copy of your claim. If you have any
questions, or if we may be of any further assistance, please contact us.

Very truly yours,

/ﬂ,¢4/g//0/7ﬁﬁ

ROBERT G, HAYNES
District Supexvisor

RGH: CP

Enclosure




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No. 1
Governor 4055 Government Way
Coeur d'Alene, Idaho 83814
C. Stephen All '
Bﬁ'eec?or red {208) 667-6484

March 16, 1975
RE:  Clain to. 06-4206

Priest River Times
PC Box 298
Priest River, Id 83856

Gentlemen:

Enclosed is a legal notice which we wish to have published once a week for two

consecutive weekly issues of your newspaper, We have inserted the publication

dates allowing ample time for you to submit us a galley proef for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you betore ~he first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to our office along with the
publication bill. Your cooperation in this matter is appreciated.

Very truly yours,

ROBERT G. HAYNES, PL.E,
District Supervisor

RGH:ab

=

EEnc: Legal Notice(s)
o

=5 _ |
- _ ;

e
£




NOTICE OF CLAIM TO A WATER RIGHT
NO.  96-420€

Notice is hereby given that  Jophn Eitzmnrrie

Rt 1, Priest River, Id

has filed a claim to a water right established by diversion and application

to beneficial use of 0.04  cubic feet per second  gakkRIxRRLAIREER
of water from unnamed sprinas

with point of diversion in the __ NWLSEY SFc 13, T55M, RAW, BR.M., Ronner
County

The water is claimed to be used from  Jan 1 to Dec 31 for domestic

purposes for 1 household and the {rrigation of 8 acres

with a priority of 1995

the place of use is within the NWLSEY SEc 13, THHN, R4W, B.M,

Any exception to this claim of water right may be filed with the Idaho
Department of Water Resources, 4055 Government Way, Coeur d'Alene, Idaho,

63814.

C. STEPHEN ALLRED
Director

Published in the Priest River Times, Priest River, Id

on March 23 and  March 30, 1978




® ®
STATE §F IDAED

DEPARTMENT {OF WATER RESOURTES

NORTHERN REGION

John V. Evans Suite Mo. 1
Governor 4055 Gaovernmant Way
C. Stephen Allred Coeur d'Alene, idaho 83314
. r
D?recror {208) 667-6484
1
March 14, 1978
RE: Application No. 96-4@06
John Fitzmorris
Rt 1
Préést River, Id 83856
Dear Mr Fitzmorris,
Attached is your receipt No. 3rag in the amount of $ 14 nan for the

filing fee on the above referenced item which was received in this office.

Very truly yours,

Alea Beito
Secretary

AB

Attachment




February 23, 1978
Re; Claim to a Water Right

Mr. John Fitzmorris
oute ] :
Priest River, 1ID 83856

Dear Mr. Titzmorris:

We are returning your Momey Order #92-1 in the amount of $10.00 and your
Claim to a Water Right for additional information.

mder item #5.a. You have listed the point of diversion in. the NW% SFY%, Sec 13,
. but the map indicates tue NE%SE%, Sec 13. Please clarlgy and resubmit you claim,

If this office can be of any further assistance, please do not hesitate to
‘contaet us. ' '

“Sincerely,

TO KING
Senior Water Resource Agent

ThIsdw

Enclosure

§=€i:jI§“
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