A.ffidavit of Publi,cation NOV 14 1968

STATE OF IDAHO, | -
County of Bonner, | ™ =

e B Hstath — being first duly sworn on v
oath deposes and says that he is Pu‘llisher

of The Sandpoint News-Bulletin, a weekly
newspaper printed and published at Sandpoint,
Bonner County, Idaho; that the said Sandpoint
News-Bulletin has been continuously and unin-

terruptedly published in said Bonner County NOTICE OF APPLICATION
R WATER

F
j ; Notice _is hereb iven tha
during a period of 18 months or 78 weeks Gordga-Dolari or g/ﬁnwﬂgkt
Blan . Idaho has on October
24 2 %ﬁpplﬂ?d fgé' permit under
. . : . application No. 7019 to store
prior to the first publication of the hereto d00~acre feet of water eom
Blageltard  Creeks tributary of
Fish Lake. Water will be divert-

i icati i :d danr-and ir with-
attached notice for publication in the case of £ Pﬁ’ea sﬁ?ﬁ%} , Zeeiﬂ!‘v'gl’l‘ » :‘1}14
Pl iyt o Sty
n 15 to e us
—.__Notice of Appdication for Water, 1 to December 31 for ‘secrsn.
tional usé in the M%Ef/:fe;gc
Gordon BPolan or B. P. Heidrick 19%°T. 54 N R. 5 W° B

Any protest against this ap-
plication must be filed with the
Department of Reclamation within
ten days from the last date of
publication of this notice,

R. KEITH HIGGINSON,
_,&stata Reclamation Engi-

as it was published in the regular and entire issue

of the said paper for a period of two

consecutive weeks, commencing on the 6th

gy ol e N bl ) , and end-
ing on the . i&h day of November

L4

68
19, and that said notice was published in said

newspaper, and not in supflemental form.

7’)4 /’:C (/ uj«a—c%

Subscribed and sworn to before me this

.......... IY  day of . hewwmbe , 19.¢%

Bhutts, G
Notary Public for Idaho,
Residing at Sandpoint, Idaho. q (0 201 O{

_Attt) \2ulded L
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
(Late Proof)
License of Water Right No. 96-7019 Priority December 14, 1968 Amount 394,0 Acre Feet
THIS IS TO CERTIFY, that Gordon Dolan or B. P. Heidrick
of _ Blanchard, ID , has comphlied with the terms and conditions of Permit
No. __ 96-7019 issued pursuant to Application for Permit dated _ October 28, 1968 ,

and has submitted proof to the Department of Water Resources on August 20, 1974

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 394.0 Acre Feet of water from  Blanchard Creek

H

L tributary to Fish | ake , and that the permit holder has applied to a beneficial use and
o
\ % established a right to use water as follows:
Beneficial Use Rate of Diversion Annual Yolume
Storage for T RS
Eecregtjﬂn from i A to- DB ke VALY cfsand _394.0 Acre Feet

from

- NW TN
J‘Theit no moréghan 394.0 Acre F;e\;\\ﬁ)\@\b

ny one time, and

r the purpose

E and sh}; not exceed
4
394, G gre feet pern«year sard waters té’”“be diverted within the  SE%NEY c. 19, L
e &%z \ﬁ
Twp. 54 N.. Rqe 5 N “f T ey in the County of BOHE@P i
4 I f“‘:,; \'xi a

v g

Descnptmn and 10§&>n M place.of uge:

Twp. | Range 4 Totals

54N | SW

Total number of acres frrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho. é

Witness the sea] and signature of the Director, affixed at Boise, Idaho, this day of

.19 83

v

Director




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 96-7019 )
- ’ )

IN THE NAME OF GORDON DOLAM &/or B. P. HEIDRICK }  ORDER OF REINSTATEMENT
)

WHEREAS, on October 28, 1968, Gordon Dolan &/or ﬁ. P, Heidrick fiied with
the Department of Water Resources an app11cat1on for permit to appropriate 400 acve
feet per annum of water from Blanchard Creek tributary to Fish Lake to be diverted
from a point w1th1n the SE4NEY%, Sec. 19, Twn. 54N, Rge. SW B.M., Bonner County, to
be used for recreational purposes; and,

WHEREAS, on June 20, 1989, the Department approved said application and
issued Permit No. 96—7Q19 with the condition that proof of canstruction of works
and application of watéF to beneficia] use he submitted to the Department on or
hbefore July 1, 1970; and,

WHEREAS, on May 1, 1974, the Department notified the permit holders by
certified mail that proof of beneficial use of water was due and instructed the
permit holders as to the steps to be taken to make said proof; and,

WHEREAS, on July 3, 1974, the Department notified the permit holders
that Permit No. 96-7019 had Tapsed for failure to submit proof of beneficial use
of water: and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may be
reinstated upon a showing of reasonable cause within 60 days from the date of the
notice of Tapsing: and,

WHEREAS, the permit hq]de%s have provided a reasonable showing as to why
said permit should be reinstatea by submitting proof of beneficial use on August 20,
19743

IT 1S, THEREFORE, HEREBY ORDERED that Permit No. 96-7019 be REINSTATED

and the priority advanced to December 14, 1968.

Dated this "4%@/ of October, 1978.

A /%wgw’;»

.. GLEN SAXTON

Chief, Operations Bureau

il

§
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Application No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT N INK)

APPROVED

. Name of applicant __ GORDON DOLAN - B. P, HEIDRICX

post office address Elanchard, Idaho S

. Source of water supply___Blanchard Cr. which is a tributary of _ Fish Lake
. a. Location of point of diversion is___ SE Vs of __NE Va of Section__ 19 Township__ 54 N _
Range_ S W _BM. Bonner County; additional points of diversion if any:.
b. If water is not consumed, it will be discharged into Blanchard Creek at a point in_ SE __ v

of___NE Y4 of Section__39 __Township 54 N Range_ 5 W B.M.

. Water will be used for the following purposes:

Amount__ 400 for Recreaﬁou purpose from Jan., 1 to_Dec. 1 {both dates inclusive)
Euu acre-feet per annum)

Amount for purpose from to {both dates inclusive)
{cfs or acre-feet per annum) i

Amount for purpose from to {both dates inclusive)

{cfs or acre-feet per annum)

- Tofal quantity to be appropriated:

a. cubic feet per secand and/or

b. 400 acre feet per annum.

. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc,_ 56@ attached drawings and
specifications.

b. Height of storage dam_ BO—feet active reservoir capacity acre feet; total reservoir

capacity 391 & Elev.acre feet, materials used in storage dam Farth £il1
o 9LLSY

et
Peruod of ypar during which storage will occur :!&nﬁl to g% Et inclusive.

(Mo. Day) {Mo. Day)
c. Proposed well diameter is_____ inches; proposed depth of well is  feet.

- a. Time required for the completion of the works and application of the water to the proposed beneficial use
isLyears.
b. Estimated construction cost is $ 160,000.00

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Va of Va of Section____ Township
Range BAL See attached location map.
(2) Amaount of power to be generated: hp under. feet of head.

(3) List humber of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe;_Reservoir formed by dam to be used
for recreation purposes only.

Gt 70 /5
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Map of proposed project:
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BEFORE THE STATE RECLAMATION ENCINEER
OF THE |

STATE OF IDAHO

IN THE MATTER OF APPROVAL OF
EXTENSION OF TIME ON PERMIT NO.
96-7019 in the name of GORDON DOLAN
OR B. P, HEIDRICK

_ORDER_

\\'Hl?‘,'l{.lf‘.AS, on October 21, 1968, Gordon Nolan and 13, P, Ueidrick, Blanchard,
Iduhd, applied to the Department of Reclamation for a permit to diverl 100 acre feet
of water for recreational purposes irom January 1 to December 31 of the walers of
Blanchard Creek tributary of Fish Lake in Se_ction 19, Twp. 54 N., Rge, 5W., B/M,,
Bonner County, Idaho; and,

WHEREAS, on June 20, 1949, the department approved said application with the
condition that proof of construction of works and application of the water to beneficial
use he submitied on or belore July 1, 19705 and,

WIS IEAS, on June 1, 1970, the departiment received application for extension of
time submitted by D, K. Rllersick, agent for the permit holders; and,

WHEREAS, the applicant has shown adeqlmté‘; ca‘use wh};' Permit No. 96-7019 should
he extended;

IT IS, THEREFORE, ORDERED. that proof of construction of works and application

~of the water to heneficial use is hereby extended and due on or belore July 1, 1974,

’ —
Tiated this 2@ = dav ot J‘.,,u[, , 1970,

R. KEITH HIGG

Siate Reclamation Fngineer




"IN THE MATTER OF APPLICATION FOR

PRy

B apphcataon that part of the reservoir was to be on my property and I am wondering how my
" name got on there. I mean what authority you had for putting it on there. B
" Gordon Dolan: Idon't know. I couldn't answer that, Idon't know who put it on.

* .‘,_‘Mr. Dolan .The only way 1 know your name could get on there is. when they made the :

- store water, by this I don't mean, maybe I should say appropr:ate water. Would this

P T R TG .

BEFORE THE STATE RECLAMATION ENGINEER
' OF THE
~STATE OF IDAHO -

EXCERPT FROM TRANSCRIPT

)
PERMIT NO, 96-7019; in the name of ;
GORDON DOLAN OR B. P. HEIDRICK ) - - OF HEARING

" A hearing was held on Jenuary 7, 1969, at Blanchard to discuss the protest against.
the issuvance of Permit No, 96-7019 in the name of Gordon Dolan and B. P. Heidrick.
The followmg is an excerpt from that hearing.

F L. Poirier Jr.: I am wondering how my name got on your application. It stated in the f’ |

Steve Allred: I might clarify the question. Your referring to his comments as to the
arrangement enabling the applicant to make the filing.

Mr, Poirier: Yes, and something you read at the beginning there my name is mentmned

a8 being part of the reservoir site, some property that is in my name. That was done . :
with no formal agreement with me. I was wondering just how that could be on there. =

survey, they m1ght have put some stakes over on that property and found out that the

o pyoperty belonged to you. Whether the water is going to come up there or not I do not

Imow..
Mr,  Poirier: Well, I don't know either,

- Mr. Dolan: There is a lot of stakes down in that country, in fact, 1 imagine you'll find

about four sets of stakes. If we don't have to determine the height of the dam, how are

 we going to build the dam. Iam sure that if you go down there you will find three or

four stakes there,

- Mr, Poirier: No further questions,

Mr. Alired: Arve there any other applicants {protestnnts) that might wmh to ask questions ?

" I'have several questions I would like to ask to clarify the application as submitted. On -
- the application you failed to fill in the question as to the storage period that you wish to
use,

L

Mr. Dolan: As to what? e C SR . .
Mr. Allred: The period of storage or the portion of the year that you would attempt to - - '

be in the winter in the high water period,
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- Mr, Dolan: I don't believe I do. o S I S
¢ Thomas A, Mitchell: Ido, being somewhat conversant with storage rights from Twin Lake ™ *

" Mr, Allred: Mr. Dolan, how much money would you estimate that you would have to expend

R U P o T I P T Y

Goxdon Dolan; 'Probably take maybe a month to three weeks in the spring. We have had |

that dum almost full a couple of times slready just from the runoff we have had su far,
Mr, Allred: Did you wish to include that in your application, as to respective dates, or |

. do you wish it to be year round ?

Mr. Dolan: No, we are not going to store water year round, o
Mr. Allred: Would you like to set forth some dates al this time. in order to complete the
application? Do you understand what I am talking about ?

down south of here. 'I'he storage will oceur in holding back flood waters. During what
period of the year will your reservoir be completely erpty ? Any period?

Mr. Dolan: No

Mr. Mitchell: You plan to maintain it basically at that height subject to lowermg it to
cetch flood waters when they are anticipated, things of that nature.

Mr, Alired: Do you wish that to show then from January 1st to December 31st?
Mr. Mitchell: I think that is the way it should be filled in. '

Don Ellersick: We plan on keepmg it full unless there is a prior water right that has to
be fulfilled below, '

-

Mr. Mitchell: That pulls you down.

Mr. Ellersick: Right
Mr. Mitchell: So that it would be January 1st to December 31st,

in order to apply the water to the intended beneficial use and complete the licensing of
this permit ? ‘

Mr. Dolan: Idon't think I undersiand that either.

Mr, Mitchell: You have spent $150. to date.

- Mr. Dolan: We have a liitle better than that io date.

Mr. Mitchell: You have about $10, 000, to go, right?

'Mr. Dolan: Iwould say approximately.

Mr. Mitchell: Then approximately $175, 000. would surely cover . . . .

Mr. Dolan: Your talking about what was covered in the permit or are you talking about o -
the development ¢ 7 . -
Mr. Allred: Whatever attempts to apply that water to beneficial use. If this takes the

whole development, what other facilities will you have to build up there to apply this water

to the intended beneficial use, or in other worda, to sece that it 15 used for recreatmn?

- Do you have any estimate of this ?
* Mr. Dolan: Ten thousand, I guess,should do it.

Mr, Mitchell: Ten thousand in addition to what he has already spent. »
Mr. Allred: This is to complete the reservoir. Do you have to expend additional money to

provide so that the reservoir can be used by the people that you sell lots to ?

96 7@'_'/9_"_&1
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_!‘\1_13_ Do]éu__u We have to see to that, yes, Do you mean for construction of ronds ?
= . Mr. Allred: Access and boat ramps, ' | |
L Mr. Dolan: Oh, Iwould say that would probably run another $50, 000. approximately,
: " for the roads, water system, and power..

Mr. Allred: Do you feel you have the financial resources available ?
g - Mr. Dolan: Definately .
* o ‘Mr. Allred: Do you intend to prove up or make final proof on this permit yourself or _
% ..+ .. would this be done after the property was gold and the permit assigned to someone else.

Mr. Dolan: No we would make final proof, I guess wouldn't we? Yes.
Mr. Allred: You stated on your application that you have a mutual beneficial agreement -

with Mr. Poirier. Could you explain that agreement ?

Mr, Dolan: A which? .
Mr. Allred: To quote under 9c of the application the question asks, if the property owned E
by a person other than the applicant, describe the arrangement enabling the applicant to '. 4

‘ make this filing, Your application states " A mutual beneficial agreement has been made

! ~ between Mr. Poirer and the applicant. " .

- Mr. Dolan: We have made no agreement with nbbody.

f Mr, Allred: Could you explain the statement on your application?

o Mp, Mitchell: Will there be an encroachment up there ? -
Mr. Dolan: We don't even know if the water will be up there. We don't _have any idea in

o the world if the water will be up there ornot. . . . - T ; L u- : f S
" Mr, Allred Well Mr: Dolan you mgned the apphcation ‘didn't you know what it coniained?

Mr. Dolan: T guess I didn't. T guess I read it and missed it.
Mr. Allred: You have no agreement then for any lands that might be covered with a r1ght-0f-
i way, as far as flood rights ?
Mz. Dolan: Did we?
- Mr. Poirier: I will get you off the hock a litile bit. _
Mr. Ellersick: It seems to me that you talked to somebody about a pump or some water '

down at your house.

Mr. Dolan: He ask for some water down to the house but it wasn't in conjunction with
anything else for sure. ' ‘

- Mr, Allred: You might wish to call him (Mr Poirier), he's not under oath and we can't

" accept testimony.

" Mr. Mitchell; let's put him under oath, if he would like to explain briefly what agreements
. or'diBcussions he had. Sy : ' w0
““Mr. Poirier Bworn in.

. “Mr. Allred: Will you state your name ﬁnd address? :
_ Mr. Poirier: F. L. Poireir Jr., Blanchard, Idaho.
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.. wasn'{ meaning to get ornery about it or anythmg but T didn't expecxally appreciate fmdmg

Mr, Mitchell: Mr. Poirier in relation to this discuseion thats been going on concerning

any mutual agreements concerning benefits from this reservoir, you indicated that you

might want to get them off the hook, what was it that you wanted to say ? :

Mr. Poirier: Well to say this, that when Mr. Dolan first started clearing land, Iwent. -
up to talk to him one day and I think it was that day, at one time or another when I conversed -
with him, anyhow, he mentioned the possibility of water going up there and I made the

- statement that I wouldn't object to that but we didn't enter into any agreement so I mean [ - "

that it was as though we had an agreement because we haven't,

Mr. Mitchell: Isee, Briefly, what this would be is that if ihe elevation of the water got |
high enough it would cover a little corner of a piece of your ground, is that correct? .
Mr. Poirier; Thate apparently posmblc but Ihad no idea how much or I don't even know
exactly where the corner is down there.

Mr. Mitchell: Is this terrain that is otherwise usable to you, if not covered by his water or. '_

" what? What kind of terrain are we speaking of ?

Mr. Poirier: Idon't really know.

Mr.  Mitchell: You haven't entered into any wrltten agreement absolvmg him of any damages :

for fluodmg that,if it does flood and {f it does damages, is that cnrrc-c,t?

. Mr, Polrier: Yes

. Mr. Mitchell: But you did agree orally saymg that you wouldn't object to the fact that corner.
iy Imght be covered was that the essence of it but no actual agreement? A j'
. Mr, Poirler Yes “of course I would like to look it over with him at le&tat and consult to aee i

just whats involved because the corner is that particular corner thats involved is a potential

-building site and analyze it to at least know what is going on.

Mr. Mitchell: Well, we could stipulate into the record on the part of the applicant that we -~

don't congider that Mr. Poirier has in any way waived any claims for damages or anything.

. of that pature and in the event any portion of his land were flooded he advertently or inadvert-

 ently by the rights of the waters from this dam. '

 Fred Kondo: Iwas wondering whether or not too, Idon't know whether I am in order here _

' _' or not, but by your statement then, Mr. Poirier, do you mean then that you have consented
.to Mr. Dolan fiooding this land, is that what you mean?

Mr. Poirier: I wouldn't say that exactly.

Mr. Allred: I think mayhbe we are getting into something here there is no need to. This B

permit, as if issued, is not conveying any right-of-wavs. The point I was {rying to make

is to clarify the statement on the application. I don't think we need to go into whether there

i a right-of-way. Are there any other questmns of either one of these witnesses? - s ,:_:' N

‘I hereby certify that I, Kaye Henderson, transcribed the above excerpt from transeript - :

of hearing as held in Blanchard Grange Hall, Blanchard, Idaho, on January 7, 1969.




BLFORE THE STATE RLCLAMATION ENGINEER
OF THE
STATE OF IDAMNO

'”'_IN THE MATTER OF APPLICATION FOR )

< PERMIT NO. 96-7019; GORDOW DOLAN ) MEMORANDUM DLECLISION

" OR B. P. HEIDRICK n )

Application for permit 96—7Ui9 was filed wifh'the Departnent of Reclamation:
12: gn October 24, 1968; by Mr. Gordon Dolan aﬁd B, P, Reidrick, Blanchard, Idého
'anq\proposed to appropriate 4UC acre feet of water from Blanchard Creek, é tfiﬁ; -
utary of Fish Lake, with the point of diversion in the $EYNUY, Sec. 19, T;_54'
; ;§}1;. ﬁ., R. 5 W., B. M., Bonner County. The water is to be used for recreation ﬁurf:

poses from Januafy 1 to December 31 and is to be impounded by a 30 foot high -

earth dam creating a reservoir with a total capacity of 391 acre feet. The

applicant stated that he owned the property at both the point of diversion

and the place of use and that he had an agreement for easements for part of the
_reservoir areca not owned by him. 400 acre feet of water would be required to

initially fill the reservoir and each year thercafter 150 acre feet ol water

3 would be required to compensate for reservoif losses and evaporation.
z'ﬂ{-'¢ ‘;" Notice of the application was published in the Sandpoint News-Bulletin —on
? . :VNovembér 7th and November l4th, 1968, Protests were received ffom several indi-
i(}f- gﬁf.' viduals in the Blanchard, Idaho area.

T M ST

Prior to submitting the application, the applicant had received department .
approval of plans and specifications for constructien of the dam.

A hearing was held on Janunaxy 7, 1969, at 7:30 p.m. at the Blanchard Grange

 Hall, Blanchard, Idaho. Mr, C. Stephen Allred, Assistant btate Reclamation Lngi~
' neer, acted as hearing examiner. Mr. Thomas A. Mitchell, atterney at laﬁ, Coeur

H'i .d'Alené, Idaho represented the applicant. Mr. Fred Kondo, attorney at law,

- Priest Rivef, Idaho represeﬁted the protestants Alice k., Rusho and Leigh E. -
: ?fﬂansen both of Blanchard, Idaho. The following protestants cach appeared in their
_own behalf: Mrs. Guy L. Geaudreau, J. A. Saunders, Douglas Yergens, and F. L.

' Poirier Jr.




 The parties were informed that testimony .could be heard on the following
" questions:
1. Is there water available which ia'subjeét to appropriation?

2. Is there water supply sufficient for the purposes intended?

P

3., Will prior rights be injured by the proposed appropriation?

4. Is the application made in good faith, or“for speculative or delayiﬁgff;{é;

purposes?

L

Does the applicant have the financial ability to complete the project? -
The applicant made a prima facie showing as to each of the five points;f‘The

< protestants cross-examined the applicants regarding their abllity to complete |

A;hflthe project and whether ﬁr not the application was wade for speculative or
:i deléying purposes. The protestants alse contended that the design and construction
':'éf the dam was sucli that it would not allow the natural flow of the cregk, ar water‘
; ffl reléased from an upper storage dam, ﬁo.be éassed through the reservoif to doﬁn—

~stream right holders without large losses or delay.

The applicant adequately showed that the dam was almost compieté and that,
iﬁthe majority of the money required for the project had been expended.. The aﬁﬁunt
- of work remaining to be done was insignificant, compared to the total. The
o applicant explained plans for development and use pf the water at the reservolr
‘éite. festimony indicated that,during periods of high flow in the spring, water -
Hpassed through the channel and was not being used by the protestants? Thesappii~';
. cant also provided testimony through his witnesses thét soill and geological L
 ﬁ?studie5 have teen made of the site and the reservoir losses were not deemed to be
. excesslva.
At.the request of the protestants, the hearing was continuea until Januafy
.27, 1969, in order that they might thoroughly étudy the applicant's plans and
make comments concerning the dam and reserveoir and its ability to pass water fof_
7'Jﬂﬁ:doWnstream prior rights. The applicant was to have.a_chance to reply to the
f;proteétant's comments. ‘Bﬁth the applicant and the protestant‘s_statementé weré

T:”received:by the Departmént of Reclamation on February 7, 19469, These indicated

2
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‘:thaf_the reservoic splllway and/or outlet works wers capable of supplying atfl

jiéasf the 15 cubic feet per sccond of water claimed by the protestants undér

treésonable hydraulic héad.

. The State Reclamation kngineer haﬁing réviewed.the proceedings enteré'ﬁhe"_ 

-following degisions:

| 1. That the application has shown that_théré is water available iniéﬁf¥‘

* ficient quantitiés 4ufing most years for the #ppfopriation.

2. That he inténds to complete the projeét aml, 1o faét, has cssuntlaily_

- finished the reservoir and has financial resources to complete the remuining

f work on the réservoir.

3. That with proper séfe guards prior rights will not be injured by sgéh

‘appropriations.. |

4. That the application for pcfmiﬁ 96-70l§ should bhe approvedISubject f;¥f.

the.following conditiona: |

| a. That an adequate permanent measuring device acceptable to the
Department of Réclamation_be placed upstream from the reservoir, cépablg.

'-;T of recording the flow:into the ;gservoir during those periods of the'year
when water will be demanded downstream bffprlor right holders.

B b." That an adequate permanent measuring dévice acceptable to the:

ﬁepartment of Reclamation be installed downstream from the reservoir in

~the creek channel capable of measuring réleases from the reservoir during 
those periods of the time when the water is demanded downstream by ptiog

.right~holders.

c. That a staff gauge be installed within the reservoir site capable .

'+ of reasonably measuring the level: of water held in the reservoir.

d. That the applicant be required to release water.downstream in

such quantities not to cxceed that awmount of water coming Inte the reser—

voir at such time when called for by prior right holders to satisfy prior

righta.

fie. That in the event that the outlet works of the dam are not capable _ !

3




:of reléasing from thé resérvéir that amdﬁnt ﬁecessary for downstream prior
'fights, the applicant will proﬁide adequate pumping faéilities or other
" means with which to make up the déficienﬁy.l. |
f. That the applicant provide persohnel reasonably aécessible to Ehe
protestants ér other downstream holders wha can regulate and control‘the

outlet works of the reserveir upon notice.

#
Dated this _éfél:éfday of June, 1969,

A Gt

ACK A. BAKRNETIT
;ﬂi/// Deputy State Reclamation Lngineer
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F. L. POIRIER, Jr.

D Reclamati
DEALER IN NEW- AND_USED, SPRINKLER IRRIGATION EQUIPMENT epartment of Reclamation

NEWPORT - GI 7-3371 L )“"g BLANCHARD, IDAHO 83804

ELECTRIC MOTORS & CONTROLS - v’ . LOCATED 1 ‘MILE 8. OF BLANCHARD
FARM EQUIPMENT & SUPPLIES - - - T ON 5.W. CORNER OF LAKE

MNovember 20,1968

Kieth Higzinson
Shate Reclumeation unalpcer
Bolsa, Idaho
‘BIEST Letter of protest to the qpn¢ﬁcat10r of Gordon Dolan or
.P. Heldrick , Blanchard, Tdaho to »uild & fam on Blanchard Jreek
Bonner County Ideho under application 1n0.95~7C01¢ lesal notice
publishted in the Sandpoint Fews Bulletin November 14,1988,

o

FRCM F.L. Foirier Jr. Blenohard, ITdahc holder of permit no. 32838
dated Fab. 15,1965 to irrigete from Flsh lake Mlanchard, Idaio.

The consbruction of %his dam and itg! onerstion could very essily
he herfifhlto our irrigction cperation--especially in dry vesrs. 'y
waber comes mostly from tha earlv spring rup off which is stors? in
Fish lake., ¥ost years %2e suunly ig more than afleguate in early

48

.;
spring end watar is wasghed. iowewer irn the 1962 zesgon +he
4idn't £ill neerly as hish &8 usual and if the priginsl £illing of

this dan were Lo cccur in zugh & season I could be damaged materially.
also 1 the gecpage loss from this dam should be excessive it eould
waste water that I (and other udrer risht holdereg) have been utilizing
during the dry season. I feel tuet this dam should only be allowed

if 1t can he guarunteed that ;* will iz no way hinder our prior

flml’l LS.

I would like %0 see @ public meetinz held in our area with a representive
Trom vour office present so that ﬁhls mahter miziit be properly explaired
G0 @ll those affected by it. alsc I vary ﬂunh &ppreciats an

Ltk vou or one of your men the next tlipe thew
are in the area. I sas no reason why adaguate protective pmeasures
cann't be taken so bhat this den will be Feasible but right now bthere
is & orylog need for a thorough airing of the matter gso thabt everycne
concernsc can be assured that these protective messures will be taken.

cpportunity fo bulk w

YG-70/9
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the eanals, land eligible for irrigation, etc.
carbor, copy of my letter to you October 26,

q ‘ RE@HWEW

NOV 21 1968 Bl e

Department of Reclamation |- e

Blanchard, Idaho ?'“%j;:;”
Novenbor 18, 1968 R

Mr. R, Keith Higginson
State Reclamation Engineer
Boise, Idaho

Dear Mr. Higginson:

This is in protest to & permit belng granted to Gordon
Dolan and B, P, Heldrick to build a dam to store 400 acre

feet of water from Blanchard Creek, tributary of Fish Lake

unless they install a gate equal in size and ease of oper-
ation to the one in our reserveolr, this gate to be at the
base of thelr reservoir with keys to thelr gate belng issued

-to each farmer having irrigation rights to the waters of
Blanchard Creek

Thelr plans to bulld a reservolir between our fields and our

‘storage reservolr would interfere with our obtalning a suf-

ficient head of water for flood irriggtion during the dry
part of the wummer when we need it mogt unless such a gate
arrangement is allowed for. I explelned this fully in my

~ letter to you on October 26 which youvshave not acknowledged.

Fred Kondo, Attorney-at-Law in Prlest Rlver, now has my ab-
stract of title showlng the copy of. the water certificate on
fi&é in Boise and also my cdpy of the original mep showing
as well as ny
Therefore, I
etec. glven in these papers.

cannot’ repeat exact figures, How~

 .ever, by referring to my letter you can locate the detalls

there on record in B01se

[SF e

_5In August the water of Blanchard Creek is so stagnant it .
“smells when aspplied to fields for irrigation, no one locally -

would. consider using it for swimming, the fish are soft and

muddy tasting and have worms under thelr skins because of the

warm water temperature, and it would seem that such a reser-

volr msvplanned. by Mr, Dolan end Mr., Heldrick would be unfit

for recreational use,

Very truly y-ours,.
(o Acse 7f7'2%21a%ﬁ

(Mrs.) Stanley Rusho
or Alice K. BRusho

- 009




Mrs. bianley Busho
3tlanchard, Idsho

Mr, R, Keilth Higginson
State Reclamation Engineer
Bolse, Idaho

CERTIFIED
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'. ‘ Phone Hillcrest 8-7371
l FRED F. KONDO ' Arec Code 208
L. ATTORNEY-AT-LAW
o Telaphone Building . o
PRIEST RIVER, IDAHO 83856 :’// VA1
November 21, 1968

v g D‘Jf’,f;{t’

Mr. Keith Higginson
State Reclamation Engineer
Boise, Idaho

Re: Application No. 96-7019
Dear Mr. Higginson:

This is to advise that I am representing three persons living
at Blanchard, Idaho, namely, Alice K. Rusho, Doug Yergens and Leigh
E. Hansen.

Therefore, please find enclosed herewith the protests of each
of the above named parties. The protests of Mrs. Rusho and Mr.
Yergens are derivative from their rights under state water permit
No. 301%k. Mr. Hansen's protests are because of a possible flooding
of his lands if present plans are followed. It is anticipated that
these protests will reach you by November 22 and no later than
November 25, 1968, which should be within the 10 day period required
by the notice of application published in the Sandpoint News-Bulletin
on November 7 and November 14.

Request is hereby made that you furnish me with a copy of the
said application No. 96-7019. The reason I would like to have a
copy ig that I would like to examine the plans in detail and submit
same to an engineer for further advice as to feasibility from an
engineering standpoint.

As you will note from the protest of Mrs. Rusho and Mr. Yergens,
I would like to reserve the right to file an amended protest after
receiving this engineering advice, However, it may be difficult to
obtain the services of an engineer, have him examine the plans, and
visit the gite of the new dam before snow comes.

Therefore, I am wondering if there is any possibility that we
may be granted an extenfion of time within which to file amended
protests, and if possible to delay any hearing on these protests or
amended protests, until such engineering advice is received, which
may extend beyond the 60 day period of time within which, I under-
stand, you must hear protests filed to such applications.

Very truly vours,
FRED F. KONDO

FFX:hib
Enclosures

7. 70/ G
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FRED F. KONDOQ
ATTORNEY-AT-LAW
TELEPHOMNE BUILDING
PRIEST RIVER.IDAHC 83856

I

BEFORE THE STATE RECLAMATION ENGINEER

STATE OF IDAHO

In the matter of the application )

-of- ) PROTEST OF
Gordon Dolan and B. P. Heidrick ) ALICE K., RUSHO
for Permit to Appropriate public
waters of the State of Idaho. )

Comes now ALICE K. RUSHO, and respectfully represents to
R. KEITH HIGGINSON, State Reclamation Engineer as follows:
1. Tha t this protestant is a widow; and that her mail-
ing address is: Blanchard, Idaho,
2. That she is the owner of the following described
real property situated in Bonner County, Idaho, to-wit:
a) EX of SE%, and SW% of SE%, of Section 18,
Township 54, North, Range 5,W. B. M.;
b) Wk of SWk of Section 17, Township 54,
North, Range 5, W. B. M.;
c) Those portions of Section 20, Township 54,
North, Range 5, W. B. M. described as follows:
NW% of NWk;
That part of SW% of NW% lying North of
Blanchard Creek;
That part of SEY% of SW% lying North of
Blanchard Creek;
Portion of Nek of NW.
3.That she is one of the co-owners or permit holders
under State of Idaho Water Permit No. 3016, bearing date of prior-
ity of July 3, 1907, recorded Book 9 of Permits, Page 3016, in

the office of the State Reclamation Engineer, State of Idaho,

authorizing diversion and use of 15 cubic feet per second of the

‘waters of Blanchard Creek, for irrigation and domestic purposes.

4, That the various proportionate interests under said

State Water Permit No. 3016 are held as follows:

a) Alice K, Rusho-------==-=---- 15-1/3 / 46;
b) Doug Yergens-------------=-= 5/46;
¢) Maude Geaudreau----~-------- 12-2/3 / 46;
d) Others------------=--=cccnu- 13/46.

Cu
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FRED F. KONDO
ATTORNEY-AT - LAW
TELEPHONE BUILDING

<
PRIEST RIVER. IDAHC 83856 | e - 70 /?

|
|
|
i
ié 5. The proportionate interests of the various co-owners
i
iunder said Permit No. 3016 are evidenced by that certain written
iagreement dated December 21, 1912, recorded Book 4 of Miscellaneoud
!

iPage 308, records of Bonner County, Idaho.

6. That he holders of the various interests at this
time have been derived from the said original owners of said Per-
mit No. 3016, and the proportionate interests are the same as were
ioriginally agreed upon, except that it is now believed that the
original interests of J. H. Presnell and L. Poierier have now
been consolidated into one ownership.

7. That as a part of the said waterworks System, said
owners are also co-owners of a reservoir site, uﬁon which is locate

a concrete dam, 20 feet high and 65 feet long, said site being

ilocated in the NWk of Section 29, Township 54, North, Range 5,

f

?w. B. M., and extending through the center of Section 30, Township
£54, North, Range 5, W. B. M., and being approximately 43.27 acres.
| 8. That since the establishment of Permit No. 3016,
this protestant and the predecessors in interest of the premises
owned by her have continuously and without interruption used said
;waters of Blanchard Creek to flood irrigate these lands owned by

!
gher. That the particular usage developed by this protestant has

%een substantially as follows: In the summer or when her lands

x
Pre in need of water, the dam is opened and with the large head

i
bf water that has been stored and created, the released waters
bill flood irrigate all of the lands of this protestant.

i

;? 9. A small head of water is of no benefit to this pro-
l

Festant because it will sink in the ground before it completely

irrigates the lands needing water.

b
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WHEREFORE, said Alice K. Rusho, objects to the approval of
the application of said Gordon Dolan and/or B. P. Heidrick, under
application No. 96-7019, for the following reasons:

1. That if these applicants are permitted to construct
a dam downstream from the original dam, she will nver be able to
i;flood irrigate her lands again, as it is understood that the only
i:opening from the proposed new dam will be .an 18" culvert of
corrugated fipe coming from the bottom of the dam.

2. That said dam as presently constructed has no gate
i for said 18" culvert, and there will be no way to control the
flow of water.

3. That said 18" culvert will not permit the flow of

i 15 cubic feet per second without at least a 66 foot head, and even

at that size will permit such flow only if a straight pipe, and

the one that has been placed in this dam is of corrugated material,
with greater friction and therefore loss in flow.

| 4. That applicants have alraady scalped the land lying
between the present dam and the site of the proposed new dam for
purposes of clearing for reservoir éite; and as a result, there is
I great danger of Blanchard Creek sinking completely in that area

and never to return, or if it does not completely sink, the creek

‘may be reduced to a trickle of water when released from the upper
dam. 1In other words, irreparable damage may have already been

committed by the scalping of the course of the creek.

)
i 5. The water is not now usuable for the purpose of
|

|watering livestock because of the "muddy" condition of the water

icreated by the scalping of the land above the new dam being con-

|

i structed by the applicants.
|
r

6. The proposed plan of applicants to construct a dam
FRED F. KONDO

ATTORNEY-AT-Law
TELEPHONE BUILDING
PRIESY RIVER, IDAHO 83856

Te-70s9




FRED F. KONDO
ATTORMEY -AT- Law
TELEPHONE BUILDING

PRIEST RIVER. IDAHC R3856

) o
! !

create a reservoir from the waters of Blanchard Creek, and sell
"water-front"lots therefrom is speculative, not made in good faith
and is frivolous. The possible resultant benefits to be derived
from such a plan will not compensate for the economic losses to

| the downstream land owners under Permit No. 3016,

7. The waters behind the dam to be constructed by the
applicants would not be desirable for recreational purposes for
the fdlowing reasons, to-wit:

a) Flow of water in Blanchard Creek during the
summer months is so minimal that the water in the dam becomes
smelly and green with algae and is fit only for irrigation pur-
poses., The body of water to be created by applicants by this pro-

posed dam would be the same during the summer months and totally

unfit for either drinking purposes or swimming.

b) The fish in the water behind present dam during

i

the summer months are soft and wormy, and muddy tasting; and the

fish in the water in the reservoir planned by applicants would be

the same.

c) The reservoir created by this proposed dam
would be too small to permit water skiing or boating of any con-
sequence,

i 8. The sale of such lots on this reservoir to be created
by applicants would be a fraud upon the general public andresult

lin numerous dissatisfied land purchasers with resultant extensive

litigation.

9. This protestant has been informed and therefore

Ealleges on information and belief that the dam is not feasible from

!
an engineering standpoint.

: 10. That applicants do not have sufficient financial

DL Tor9




FRED F. KONDO
ATTORKEY-AT-LAW
TELEPHONE BUILDING
PRIEST RIVER.IDAHO 83856

“PriestRiver, Idaho

1
H
}

resources with which to complete the plans.
i 11. That applicants be prohibited from proceeding any
further with their plans until it is determined that Blanchard

Creek is not sinking in the reservoir area created by them in

scalping the land upsteam from the proposed dam;

12. That applicants should not be permitted to proceed

jwater rights will not be diminished by applicants' actions.
13. That the waters of Blanchard Creek are best adapted
for providing irrigation waters to the owners under said Permit

No. 3016, rather than for recreational purposes,

WHEREFORE, protestant respectfully prays that there be entered

t

herein an Order denying the applicants the right to appropriate
|and store 400 acre feet of water from Blanchard Creek; that she
|
be granted an extension of time to enter a further arnd amended

protest after she has received a copy of the applicants' applica-

ﬁtion and has submitted same for competent engineering advice;
|

|and for such other and further relief as may be necessary in the

i
{

I premises.

Dated: November 20, 1968. - 7

- ~ oy
. [ e e
WA S . _L I A Sy 4 R

Alice K, Rusho™

T

Presentd by:

Fr;; F. Kondo ' T

'Attorney for protestant.
|Residence and PO Address:

Gt - 7a /<
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FRED F. KONDO
ATTORHEY-AT-LAW
TELEPHONE BUILDING
PRIEST RIVER. IDAHO 83856

BEFORE THE STATE RECTAMATTON ENGINNER -*"0i " afic i

STATE OF IDAHO

In the matter of the application )

-of- ) PROTEST OF

| Gordon Dolan and B. P, Headrick ) LEIGH E, HANSEN

for Permit to Appropriate public
waters of the State of Idaho. )

i
ii
|

{

Comes now LEIGH E. HANSEN, and respectfully represents and
objects to R. KEITH HIGGINSON, State Reclamation Engineer as fol-
lows, to-wit:

1. That this protestant is resident of Bonner Counnty,
Idaho; that hismailing address is: Rt. #2, Newport, Washington.

2. That he is the owner of the larger portion of the
following described tract situated in Bonner County, Idaho:

The NEX of Section 30, Township 54,
North, Range 5, W. B. M.

3. That he objects to the approval of the application

| of said Gordon Dolan and/or B. P. Headrick,under application

No. 96-7019, for the reason that if the present plans and grade

il stakes in the field are used, same will result in the fiooding of

a portion of the lands owned by this protesant. That he has never

| granted a license or easement to any person whomsoever for such

flooding purposes.
WHEREFORE protestant prays that said application be
denied, or in the alternative, if same is granted, that same be

modified so as to prohibit applicants from flooding these lands

| owned by protestant,

Dated: November 20, 1968.

x.

Attorney for Leigh E. Hansen
Residence and PO Address:

Priest River, Idaho

TC-70/9
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idavit of Pul!lication R

—

A

STATE OF IDAHO, | Depart: :
County of Bonner, { ™
L. B. Petsch being first duly sworn on | N

oath deposes and says that he is Publisher

of The Sandpoint News-Bulletin, a weekly
hewspaper printed and published at Sandpoint,

Bonner County, Idaho; that the said Sandpoint

News-Bulletin has been continuously and unin-

terruptedly published in said Bonner County NOTICE OF APPLIGATION
WATER

FOR

. ) Notice . is b i
during a period of 18 months or 78 weeks Gordgu-Bojar or B Hetdriok.
Blanfhaed, Idaho has on Octoher
. . ] . 2-3.,.1—965 applied for permit under
prior to the first publication of the hereto S sation No. %15 to store

4 acre feet of water from

Blapohard Creel, tributary of

] . ) . Fish Lake. Water will be divert-

attached notice for publication in the case of ed by a dam-and resarviir with.

in the SE*};N%%{, sec, 19, T.. 54

N,-R, 5 YWr BM., Bo County

Notice of Apphication for Water, P %o Decamots i g J22MALY

3 jdrick %on:,i‘l %fie,biln Ighe SR . Bec,
T v R. 5 W, BM,

Gordon Bolan er « P. He ¢ Any protest agalnst this ap-

plication must be filed with the

‘Department of Reelamation within

ten days from the last date of

o publication of this notice,
R. KEITH HIGGINSON,

- gpfiate  Reclamgtion  Eng.

i g 0 o s

e 4 odnt

as it was published in the regular and entire issue —_—

of the said paper for a period of _.__tWo

consecutive weeks, commencing on the &th

Novemwer 19{58 , and end-

day of ..

]

]

68
19 , and that said notice was published in said

newspaper, and not in supplemental form,

Subscribed and sworn to before me this
5 day of Haviindie , 19.¢4
D i, Gord
Not!ary Public for Idaho,
Residing at Sandpoint, Idaho.
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.- dctober 7, 1983

Gordon Dolan &/or B. P. Heidrick
Blanchard, ID

RE: Permit No. 96-7019
Gentlemen:
Enclosed herewith is a copy of the Water Right License issued on the above
referenced Permit.
Sincerely,
[PV ‘ Po—

JIM JOHNS
Water Distribution Supervisor

JJ: kw
Enclosure
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‘Form 21! _ .
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o DEPARTMENT OF WATER RESOURCES ,
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AUG 22 1983
 CONTACT WITH PERMIT HOLDER Do
e | -  DATE.  INITIALS P¥MMent of yotor posor REMARKS
o Cl Z Appomtment letter mailed: . |
_E‘.] Te!ephone call made:
gz ._".!Llst Telephone No, used)
O . Appointment scheduled for:
{Date, time, location)
EXAMINATION B _
Date |/ 2/ 5?/ 50 - Accompanied by Mo N<. Total O measured /UOW € ‘
if source is surface water estimate total flow of souree ‘ - :
Methods of measurement - ~ Meets Permit requirements? Y'C i

Measurement calculations:  f{f o ‘5\—0‘66 O&PG'C-'”LZ cuyves evist Soc Hus $i'u._c,(u_ge.
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 RECOMMENDED AMOUNTS ' Irrigation requirement = . AFAJAcre
- . Q(cfs) V (afa) FROM TO
/P{€ C“f'eju)(c] [en - Aovie 394—RF Jam | Dec3|
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Remaks P‘e\"m‘{‘ requ}(@f __meas u,v’lm,z deyices "cx,lama GM,C.O ba/ou)ﬂ'-U!(\}E&x
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e dem_ Gle. | g
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: State of ldahe FEE 0wy
: i ! , DEPARTMENT OF WATER RESQOURCES -
AT FIELD REPORT LR
Y - - % 701?
. Permit No,
COMTACT WITH PERMIT HOLDER
' ) DATE. INITIALS ' REMARKS
-0 Appointment letter mailed:
o Telephone call made:-
{List Telephone No. used)
i Appointment.scheduled for:
(Date, time, location)
B |
gmmmlom | : | |
ate | 2/ &?/80 Accompanied by No N< Total Q measured /UO-‘? €

B P S L T CTURP S I P

e M e . o T A vl S0 2t e e st O e

b e R i, i T S i e

e L e imaatim e ot

~ |f source is surface water, estimate total flow of source

O S

Methods‘of measurement Meets Permit requirements? Y‘f =

Measurement calculations: 5+Q%@ oamdﬂl‘f cuyves cvist Sor Hins stuelyce |

|
N olume e-:.‘h‘mu_\(u;Q Svem V= HAWSD g
H 2 A 44evm:ra¢c( Grom Pf = (BOR( 37 5R8c)(25) |

| V\,cé-,sz-ccs {-oz wm . Wi E - I“L' 393,75 ¥ 59‘4—?4<f1;“}"

WELL/DIVERSION™® MOTOR MOTCR PUMP PUMP MEASURING CONDITION OF _
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS, DEV, REMARKS

System Description 30 Yoot Dam im?OOU}mg:_s Lo@.iL@\( Sov Teeveatidun

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = . AFA/Acre

. USE ' Qfefs) V (afa) " FROM TO
RecTQA_)eiew Move | ‘?)94—/}1:1/ Jwn i Dec3|
Total

Remarks P—evml(‘ requlréﬁ neas ,,n'm,u dewg ) o.,IOCNt’, chléj be:/uobu
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MAP (Attach Aerial Photo)

SCHEMATIC DIAGRAM OF SYSTEM

(Incl_ude distance from pump to measuring device, if applicable.)

‘/E?céc(s) of diversion: SEZ;NE%}— S@Q \q T 5‘:}’ U R 5'11'\/

Place(s) of Usz2

{ NEU' NS SWu SE% l
Twe, RGE, | SEC! , ' - TOTALS

[NE% | nwylswes | SE% | NEX] Mk Swr sz NEW | Nwd swie | SEx | NEw | nwil SW | SE% !

54N 1 5WI| i X . X[ KL ALX

2.0 _ X [

| Z9 X | |

. ! h

| i

i

1

Recommended Amendments:

. [
3O Change P.D. as reflected above O Add P.D. as refiected above ('/ O Noﬁ
= Change P.U. as reflected above 0O Add P.U. as reflected above T Other

Examinar’s Signature._ KMLL ’g’i\r’ H‘i’(ﬁufg' Date /Z/Q‘?/%’O

ChPCkM /W Date o~ e F’/
Approved by _ '\‘-'; UW L - .Date 14 5.2




State of Ildaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govemer Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Dinecror

June 27, 1983

Gordon Dolan &/or B. P. Heidrick
Blaachard, 1D

Gentlemen:

A representative of @6-F0I&partment has made an examination of the works covered

. by your Permit No. , and has found the following:
Amount of wat@94ihefEn be recognize®landhavel Drieekly used under
Idaho Taw: Source:
_ 394.0
The maximum quantity diverted shall not exceed acre feet
per year.

SENE Sec, 19, T. 54 N., R. 5 W,
Point(s} of diversion:

‘ Storage for recreation within the SE%, SW8H, Sec. 19,
BSWSHiC bet.u20;, NWNW, Sec. 29, NENE, SBc. 30, T. 54 N., R, 5 W.

12-14-19%8
Priority date established:

Conditions (if any):

If you do not concur with these findings please contact us within 10 days, otherwise
a water license will be issued as set forth above.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JdJdkw
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The Blanchard Creek Decree

Before Issuing a License on this Permit
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STATE OF IDAHO
" DEPARTMENT OF WATER RESOURCES

5% .58
Boise, taaho 83720
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Department o Watar

Gordon Dolan
or B. P. Heidrich
2732 West Weile
Spokane, WA 99208




‘October 9, 1978

Re: Permit No. 96-701%

-Gordon Dolan

or B. P. Heidrich
2732 West Weile =
Spokane, WA 99208

Gent]emen:

In reviewing our files we noted that the proof of beneficial use affidavii

you submitted on August 21, 1974, in conjunction with the above referenced
permit has not been acknowledged.

This letter acknowledges recefpt of this proof affidavit and enclosed you

will find the Order which reinstates your permit and advances the priority
date to December 14, 1968. A field examination will be conducted of your
system, but we cannot tell just when 1t will be made.  The field examiner

will contact you prior to making the exam so that you may show him the systems.

If you have any questions concerning this field examination please contact
our Northern Regional Office 1n Coeur d*klene

Sincerely,

.Jan Grover _
Water Rights Supervisor

Enclosure

cc: John Gates




Septembek'iz, 1578
Re: Permit No.'s 96-7019 & 96-7085

John Gates :

. Snow, Christensen & Martineau
Continental Bank Bldg.

Salt Lake City, UT 84302

Dear Mr. Gates:

Enclosed are the copies of Permit No.'s 96-7019-and 96-7085. These are the
rights which are mentioned in the Blanchard Creek decree of which you have
a copy. . _

The proof of beneficial use affidavit submitted for Permit No. 96-7019 has
not been accepted as there was no beneficial use of the water taking place
at the time of the filing. No actfon was taken pending the outcome of the
Blanchard Creek decree. However, action can now be taken and a copy of the
correspondence involved in this action can be forwarded to.you.

If you have any questions concerning this matter, please contact us.

Sincere]y,

JAN GROVER
Water Rights Supervisor

JG/ kw
Enclosures




JOHN H,SNOW

HARQLD G, CHRISTENSEN ELLIOTT J.WILLIAMS

REED L. MARTINEAU
STUART L.POELMAN
RAYMOND M. BERRY
H. JAMES CLEGS
MERLIN R.LYBBERT
DAVID W, SLAGLE
A.DENNIS NORTON
ALLAMN L.LARSCHN
JOHN E,GATES
R,BRENT STEPHENS
HiM R.WILSON

MIGCHAEL R, CARLSTON

e

Colliedl {om

{ iy,

ey O L N e

. [ N ﬁ;ﬁﬂi; - \E\d}
LAW OFFICES

Sxow,CHRISTENSEN & MARTINEAU
SEVENTH FLOOR CONTINENTAL BANK BUILDING
SALT LAKE CITY,UTAH 84101

TELEPHONE S21-3000
AREA CODE 8QI

=4
cep 15 1978
THURMAN & SUTHERLAND [[=1-1=3
THURMAN, SUTHERLAND & KiNG |lesg

peparinaLar JHE feses o o

DAVID G.WILLIAMS SKEEN,THURMAN, WORSLEY & SNOW 1952
REX E.MADSEN WORSLEY, SHOW & CHRISTENSEN 19g7

-
DEE V. BENSON - e

' September 7, 1978

GECRGE A.HUNT

SCOTT DAMNIELS
RICHARDO K.CRANDALL

RE@EWE@

: 1 1978
Mr. Robert G. Havnes gep 1l
Department of Water Resources
A T R_eswlw‘
Suite No. 1 Wepartment oﬁ‘_}.@!@ o

4055 Government Way ipserenern DT

Coeur -d'Alene, Idaho 83814
Dear Bob:

With reference to our meeting on August 24, 1978,
I would appreciate receiving copies of all applications
and permits concerning water and well rights held by
.§E?n§£i§2§i including the Geaudrean. water rights and....
storage rights in the upper lake. As I indicated to you,
it is important to us that we preserve all of these rights,
have them transferred to the proper entity and to file
the necessary extensions in order that we may prove up
beneficial use. 1T would appreciate it if you would send
copies of these documents as soon as possible, together
with the necessary forms for changing points of diversion,
extension of time, and for new well permits.

In addition, you were going to check on the dam
certification and send a copy to me.

I appreciated being able to meet yvou and our conver-
sation was most helpful., We are very anxious to clear
up water use and storage problems and do all we can to
have the Blanchard Creek System work efficiently.

Sincerely,

SNOW, CHRISTENSEN & MARTINEAU

fohn E. Gateé
JEG:cn

cc: Mr, Ken Bean
Mr, Keith E. Garner

bovee tu78



o )
S_TATE OF IDAHO , |
DEPARTMENT OF WATER RESOURCES

Cecil D, Andrus Statehouse
Governor - | . Boise, Idaho 83720
R. Keith Higginson - ~ - (208) 384-2215
Director . )

October 7, 1976

Re: Permit N

George T. Gay, Jr.
Engineering Coordinator
Chicago Title Ins. Co.

- 111 W. Washington Street
Chicago, IL 60602

Dear Mr. Gay:

- Pursuant to the reguest of our Northern Regional Office, we are sending you a
copy of the Order on the above referenced permit.

Sincerely,

MARGIT E. FRALICK
Senior Clerk

MEF

L Enc.
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SEp
i
MEMO Deger M1t e e
TO: KEN DUNN, BOB FLEENOR
FROM: Fred Eisenbarth
DATE: September 6, 1974

SUBJECT: Permit No. 96-7019

On the morning of August 20, 1974, Mr. Gordon Dolan came into our office
requesting assistance in re-instating his water right permit. At that time I
was not certain if a Benmeficial Use Proof should be filed or whether Mr. Deolan
should apply for an Extension of Time in which to submit Proof.

I called Bob Fleenor and asked what should be submitted, and he thought
that since the dam had once been completed and water beneficially used, a Bene-
ficial Use Proof could be accepted., I then told Beob that we would submit Proof
and 1f it was not acceptable, to notify me hefore the deadline and we would
submit an Extension of Time.

Because of the aforementioned circumstances, I believe Mr. Dolan was acting
under our Department's advice and therefore, he should be allowed extra time in
which to re-instate his permit.

Please notify me of a decision so I can contact Mr. Dolanm personally. A
Mr. Baxter Brown is currently handling Mr. Dolan's correspondence which I believe
may be part of the problem.

-~
Fred 4
Northern District
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RE@EH ti{? :;@ Permit No. T — P>
STATE OF IDAHO T

|dentification No.

AUC 21 7 Y2y
DEPARTMENT OF RECLAMATION i

Denartment of \bai ~ "roTces

1.

2.
3.
4,

3.

PROOF OF APPLICATION OF WATER TO BENEF|CIAL USE S T

a) Name of Permit Holderﬁg&# A , . : PO

~

b) Post Office Address 5. -2 o
Permit Number P - Do

Date of Priority that you are prepared to establish__ /0 ~24"~ Zef

a} Source from which water was oppropriuted_M_M

b) Location of the point of diversion : o YW AE Y4, Section ___ /@

Township___s<A” Range_S"c£J

Boise Meridian, Other points of diversion:

Th t of wat d to.which th h ?I
a) The amount of water an use”;:»"\i‘} e wcferecas E}\ ap
amount_F22 ‘-‘l() for&rn.;,e_ —ér r purposes from ;// to ’%A/ incl.
(cfs and/or acre feet per unnum (Month Day) (Month-Day)

r:n{. Iﬁ”

amount_coo o f. ME bses from to /%’/3/ incl.
(cfs and/or acre feet per onnum) monfh Day) {Month-Day)
omount for ' purposes from to incl,
(cfs and/or acre feet per annum) {Menth-Day) {Manth-Day)
b} Total amount appropriated o2 oL cfs ond/er acre feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-

tions of the person making the measurement: _%M_&E’Vof?- =2 tweers

E e T oy
’

. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or deseription of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Desecribe the agreement or understanding by which you take water from the works:

. a) Breifly describe the works for diverting and conveying the water to the place of use, (I from a subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

P2

Prr .

description of diversion structure and/or eanal or dl'rch) M&A‘—M}

FeSe YT iy

b) Describe the type and size of measuring device which you have installed at your point of diversion:_@"z_;)_

i’&cé;g#_@wi r

c} Give well drillers name ond address and date the well was completed

" w




FUA )

4o Bupisas 21qnd AupjoN

o "i.. poy ; . P - P
ALS ;)" /A V
I !

75T 7

.
NV
—

£941dx8 UQISS IURUOD AW

‘JWDS Ay paynooexe (Asys) (oys) a3y 1oy} aw o} psbps|mowy 2D Ajnp oym ‘Juswinisu) aAoqp ay| 4o (s)muﬁgs

/ ..
,zf;f;sfff;/' jo Aop

oy} sw a10)9q pasvaddo A||puosiad /%j 6l

1

.A./—.

(a4njodBig)
' J/‘%’ f /w z;-:r-y«»j_;‘.a

-

rd

-

- 4._/", .

Sre

i L

S1y4 uQ

(AT TG 0 Aune)
‘ss ‘ j

T J#EKII- 10 9Dig

(

(a100)

o /
/4/».7/ 5

‘pado|aadp ueaq spy {luwled palaquinu aAaqR a4 Y2 IyM bO-,I. JUSYXD SY4 JO JLUDWAIDIS NI} D §] UOHOUIOJU) BAOGD Y|

patobBiuy 52100 jo Jaqunu |pjo |

:s:pnulaa ‘01

STVIOL

35

YLMS

YLMN

13N

35

TAMS

HMN

13N

YAZS

YAMS

TUIMN

43N

T3S

YiMS

TAMN

*AIN

38

YAIS

TAMS

YAMN

TAIN

JONVYY

‘dMi

uols

~IAIpgNS 243D Op 420 ulyiim pajobus saboasso sy Bulalb Aq peisbilii spue) syt aqludsagg :sasn uoypblu| 4

@sn jo

aoojd ayy pup sajom Sy paliddo eADyY Nok YaIlym o} 8sn [DIDeURq Ay SqUISap ‘uonoBial uby Jeyio agy 4| *g




3

W. BAXTER BROWN
ATTORNEY AT LAW

118 N. 7th Street P. O. Box 1313

COEUR I'ALENE, IDAHO 83814
Phone 667-9516

Department of Water Rpsieas

September 19, 1974

TRTE

..

Mr. James A. Sewell & Associates
Consulting Engineers

Box 160

Newport, Washington 99156

Re: 1IN THE MATTER OF UNAUTHORIZED CONSTRUCTION WORK AT STONERIDGE DAM:
STONERIDGE, INC., PERMIT #96-7019

Dear Mr. Seweil:

I represent Stoneridge, Inc., and Gordon Dolan, its President, and Mr.
Dolan has requested I write this letter to you on his and the corporation's
behalf.

As you already know from previous discussions with Gordon Dolan, the
Department of Water Resources of the State of Idaho has issued an order
dated the 29th day of August, 1974, ordering that Stoneridge, Inc.,

breach the Stoneridge Dam or rebuild the dam to conform to plans and
specifications approved by the Department, and that one of the two actions
must be completed prior to October 1, 1974. Stoneridge, Inc., hereby gives
you this written demand to obtain approval from the State for completion

of the dam and for you to obtain the required dam permit. As you know,
Stoneridge, Inc., hired vou after the dam washed out in January of 1974 to
design, plan and supervise construction of the replacement dam in accordance
with the specifications and requirements of Idaho law. You undertook to
rebuild the dam accordingly and have instructed Stoneridge, Inc., as to its
construction, which is approximately ninety percent complete. You have
failed to obtain the State's approval for completion of the dam and have
failed to justify the design and construction of the dam as has been stated
in the order of Augsut 29, 1974, a copy of which is enclosed herewith, and
previous orders of the Department, all of which you are aware.

Stoneridge, Inc., hereby makes formal written claim against you and your
firm for damages it has suffered by reason of the dam not being able to be
completed in the spring of 1974 and further makes claim against you for any
damages that may arise in the future if the dam is breached and for any

other damages suffered by Stoneridge, Inc., because of your failure to obtain
approval for the completion of the dam as it now exists. Neither Stoneridge,
Inc., nor Gordon Dolan will take any action on the order of August 29, 1974,




s

Mr. James A. Sewell & Assoclates
September 19, 1974
Page 2

and place the entire responsibility for complying with that order upon you as
engineer for the Stoneridge dam. Mr. Dolan would appreciate your keeping him
informed as to your progress in obtaining the final approval for the dam and
in complying with the orders of the Department of Water Resources and the
laws of the State of Idaho concerning the Stoneridge dam.

Very truly yours,

W. Baxter Brown
WBB/jf
encls,

c¢:  Gordon Dolan
Department of Water Resources
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MEMO : S o
TOs KEN DUNN, BOB _FLEENQOR
FROM: Fred Fisenbarth -!ﬁlpf
DATE: September 6, 1974

SUBJECT: Permit No., 96-7019

On the morning of August 20, 1974, Mr. Gordon Dolan came into our office
requesting assistance in re-imstating his water right permit. At that time I
was not certain if a Beneficial Use Proof should be filed or whether Mr. Dolan
should apply for an Extension of Time in whiech to submit Proof.

I called Bob Fleenor and asked what should be submitted, and he thought
that since the dam had once been completed and water beneficially used, a Bene-
ficial Use Proof could be accepted, I then told Bob that we would submit Proof
and 1f it was not acceptable, to notify me before the deadline and we would
submit an Extension of Time. '

Because of the aforementioned circumstances, I belleve Mr, Dolan was acting
under our Department's advice and therefore, he should be allowed extra time in
which to re-instate his permit,

Please notify me of a decision so I can contact Mr., Dolan personally. A
Mr. Baxter Brown 1is currently handling Mr. Dolan's correspondence which I believe
may be part of the problem.

/
Fred
Nor thern District

T T
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SENDER: Bz sure to follow instructions on other side |
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S) |
{Additional charges required for these services) .

Show address Deliver ONLY
D where dellvered to addressee

ECEIPT

] RE
Received the numbered article described below )
SIGNATURE OR NAME OF ADDRESSEE (Must aiways be filled in)

REGISTERED WD,

»

7 R T r
CERTIFIED ND. -~ (sorbed \Dounny
: SIGNATURE OF ADDRESSEE'S AGENT, IF ANY

_ﬂnm W SW\ wd,

SHOW WHERE DELIVERED (Omily if requested, m(d inelude ZIP Code)

INSURED ND.

DATE DELIVERED —
7/6

/’lff% /
R
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U.S. POSTAL SERVICE
OFFICIAL BUSINESS
PENALTY FOR PRIVATE

USE TO AVOID PAYMENT
QOF POSTAGE, $300

' Postmark of Delivering Gffice

SENDER INSTRUCTIONS
rint in tho space below your name, address, including ZIP Code.
+ ® if special servicos are dzsived, eheck block(s) on other side.
e Meistgn gummad exds and attach to tack of article.

-

DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, 1DAHO 83720

Foe e 3811

;——
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July 8, 1974 /yf«?@// W at

Mr. Gordom Dolan
Blanchard, Idaho B3804

Dear Mr. Dolan:

I was pgreatly surprised that you have allowed your permit, #96-7019, to lapse for
failure to submit a request for an Extension of Time or Proof of Completion of Works
and Application of Water to Beneficial Use as required under Idaho law. Since this
is the case, I have no cholce but to require you to take immediate steps to remove
the dam from the stream channel, I'm certain that you understand that you have no’
right whatever to store any water behind the dam, and that the only way such right
can be obtained is to re-apply requesting a permit, which must be advertised and a
hearing held in the event there are protests,

Please advise this office 88 soon as you have made arrangmments for the dam's
removal, gliving us your plans.

Very truly youra,

R. KEITH HIGGINSON

Director
REKH:mir
: L
cct Baxter Brown S e
Attorney at Law ' . . ’
Box 1313 ' ¢

Coeur d'Alene, Idaho 83814
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WARNIN G

CANCELLED or LAPSED

This permit has been officlally CANCELLED or LAPSED,

Ninety days following the date of official action this £ile will be DESTROYED.
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STATE OF IDAHO ' RESOURCES
DEPARTMENT OF WATER ARSriditSdiidddicA
STATE OFFICE

" Cecil D. Andrus 614 State Street
Governor Statehouse — Annex 2
R. Keith Higginson Boise, Idaho 83720
Director (208) 384-2215

July 3, 1974

Re: Permit No. 96-7019

Gordon Dolan or B. P. Heidrick
Blanchard,
Idaho 83804

fent 1emen:

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety
Water Well Drilling
Waste Disposal Wells
Stream Channel Protection
Geothermal Resources

You are hereby notified that under the provisions of Section 42-218a of the

Idaho Code, Permit No. 96-7019 has lapsed,

You are further advised that the Department cannot reinstate the permit ex-

cept upon a showing of reasonable cause within 60 days from the date of this
notice of lapsing.

Director

ccs: James A. Sewell & Associates
Attn: Denald K. Ellersick, P.E.
Newport, Washington 99156

Raxter Browm

Attorney at Law

Box 1313

Coeur d'Alene, ID 83814
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SENDER: Be sure o follow instructions on other side

PLEASE FURNISH SERVICE(S) INDICATED RY CHECKED BLOCK(S)

(Additional charges required For theae servicea)

Show address Deliver ONLY
where delivered to addressee

RECEIPT

Received the numbered article deseribed below
SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)

Gon ot Qoo td
SIGNATURE OF ADDRESSEE'S AGENT, IF ARY
fisca s \()L\/u}a £ty

I?fr,E ELIVERED SHOW WHERETDELIVERED {Only if reeﬂestdi. and include ZIP Code)
3/;%; P

REGISTERED N@.

CERTIFIED ND,

o

INSURED NO,
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|
| L.S. POSTAL SERVICE

| OFFICIAL BUSINESS

I PENALTY FOR PRIVATE
I

USE TO AVOID PAYMENT
OF POSTAGE, $300

Postmark of Delivering Office

SENDER INSTRUCTIONS RETURN

rint in the space balow your name, address, including ZIP Coda.
@ |f special services are desired, check block(s} an other sida. TO
« Moisten gummed ends and attach te back of article. .’

-

DEPARTRENT OF WATER ADMINISTRATION
STATEHOUSE - ANNEX #2
BOISE, IDAHO 83707

Teom 3811 €
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May 1, 1974 CERTIFIED MAIL 95

Re: Permit No, 9§-7019

Gorden Dolan or B, P, naidrick
Blanchard,
. Tdaho 83804

Gentlemen:
One of the conditions of approval of your water Permit No. gtu;mg (see last
page of your approved permit) was that evidence of the extent of development be sub-

mitted as proof of application of water to beneficial use to this office on or before
. Enclosed is an afﬁdavit form which must be used to submit
'tlfl‘e; required proof of bencficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmenial agency or by litigation, more than one
extension of time can be granted, :

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwme the per-
mit will lapse and be of no further force or effect,

R. KEITH BIGGINSON
Director

Enc: Prodf affidavit , y

cc: James A, Sewkll & Associates
Attnt Donald K. Elleraick, P.E.
Newport, Washington = 99136




T

November 10, 1971

L

SIRY

. Mr. F. L. Poirier, Jr.
l} nchard,

= 83804

_ Dear Mr. Poirier:

-~

-

Also, pursuant to your request, we are enclosing
] D ng with three sets of instructions for filing an application.

| }We have received your November 5th letter and request for the complete record
- 'l of the hearing held January 7, 1969. These records are put on tape and are kept
l for only a six-month period unless there is an appeal of the decision. Therefore,
- ~—the excerpt from the transoript of hearing ie the only permanent record available.

six application for permit forms

+— 1 there are other questioné regarding this matter or if we may be of further assist--

| ance, please let us know,
L |

Very truly yours,

: [
[
5 1

[y

\//BOBBY D, FLEENOR
| Assistant Director
i

ot

BDF:dr
Enclosures

96 7019
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F. L. POIRIER, Jr

DEALER IN NEW AND USED SPRINKLER IRRIGATION EQUIPMENT" [ .

a3

NEWPORT - GI 7-3371 BLANCHARD, IDAHO 83804 - .

ELECTRIC MOTORS & CONTROLS LOCATED 1 -MILE S. CF BLANCHARD
FARM EQUIPMENT & SUPPLIES ON S.W. CORNER OF LAKE

November 5,1971

Idaho Dept. of Water Aéministration
Statehouse Annex 2
Boise, Idsho 83707

ATTENTTON STEVE ALLRED
Lear Mr. Alred:

I am addressing this to you to cerrect s misunderstanding., The letter of
Oct. 19 ,wbich you answered on Nov. 2, was from my father Fielden Poirier Sr.
Your answer was put in our mail by mistake as the postmaster automatically
assumes that letters from your offlice are for me. I wasn't even sware
that Dad had written to you until he mentioned it sometime after be had
written, He was writing strictly on his own initiative and bis comments
no doubt reflected the sense of frustration quite 2 few psople in ocur
community have been feeling as they watch an ynjust situation continue

on our creek with nothing seeming to be done to stop it. You (and others
from your office) hsve expléined to me mzny times your limitations =2s a2
law enforcing body and I realize that you folks have spent much time
congidering our problems. T also rewmember quite vividly the fair manner
in which you conducted the hearing here--sven etopping the proceedings

so that ydu could instruct me in the proper way of presenting my case.

We now have four lawsuits started on this situstion which will likely
result in adjudicatisvng the water on the creek. Pleage don't drop ocur

ad judication petiticn however as that route might still work cut the best.
These court sffairs are painfully slow and you mizht be shle to zet to

it first, Also, so far at least, our lswsuits dont't directly request

ad Judication of all the water rights,

{;@ Pt ey

Tl

Could you give me an spproximste cost for a transcript of the entire

P~\%\Searing of Jan. 7,1989 st Dlanchard on the Uslan dam? I have a portion
e

of it already but the complete record mizht bhe nelpful.

Would you please send me up to date forms and regulatidns for filing

for both surface 2nd well water rizhts. In my irrigation =ales business
I frequently get requests for helping in filinz spplications so woulg
appreciste several copies if roesible,

I wish %o thank you and your department again for the help you have been
able to zive us on this problem. I know we have made many phone ecalls
and written many letters to your office that probslby weren't necesgsary
bPut this situstion has crested more turmeil in our community than we have
ever known before, Plsase be patient with us as emavily we are guite
a8y to get along with, odinarily

Yours truly, 1@:’\‘\{\ QL Vi

».L. Poxrier g .
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September 24, 1971

Mr. Gorden Dolan
Blanchard, =
- Idaho 83804

”ﬂDear-Mr Dolan:

Ye have heen advised that you have had several welle drilled lately in the
. Blanchard area. In checking our files, we fail to find any evidence of a valid
;'nermit that may cover these wells. If the wells are uged for other that the

" domestic needs for one family, then an application for permit must be filed on
__each, Ve are enclosing five (5) application for permit forms, with one set of
f;*lnstructions for your convenience.

Tf vou should have any questions 1n completinp these forms, nlease feel free to
contact thia Department.

-'Very truly yours,

X
|

.. Dorian Clay
- ‘Appropriation Examiner

DC:cs

iﬁfﬁnclosﬁres

g6 7019




September 20, 1971

"Mr. F., L. Poirier, Jr.
Blanchard
‘1daho 83804

hea; Mr. Poirier:
Pléase excuse the delay in responding §o your letter regarding the activities of Mr,
Dolan. ' :

In ichecking our files we are unable to find any permits granted for wells drilled under
Mr. ‘Dolan's name. You are correct in assuming that any well drilled without benefit of -
a permit would be 1llegal. We are corresponding with Mr, Dolan regarding these wells.
If you have any further information as to the location of the welle and their use I
would appreciate obtaining that data, ' '

Htgh regard to the small dam evidently placed in the creek, we do not have any solution
tp removing the dam and obtaining your water. This type of stream alteration is exemp-
ted ‘from the new stream channel protection legiglation since evidently Mr. Dolan is
claiming that he is diverting the water under his water right. I would suggest that you
discuss a solution with your attorney. He may have some ideas. The only long term
solution 1s a completion of an adjudication of the water rights on the creek and the
appointment of a water master. We evidently have been successful in finally getting weirs
installed above and below the dam and I think can now control the reservoir but I doubt
that' we would have any authority on down the creek, ' h

We hope that in the near future we will be able to open an office at Coeur d'Alene.

Tﬁts should greatly facilitate a solution of problems-in North Idaho.

We will keep you informed as to any further develoﬁments.

Very truly yours,

€. STEPHEN ALLRED
Deputy Director

CSA:pk

gg PO
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F. L. POIRIER, Jr.

DEALER IN NEW AND USED SPRINKLER IRRIGATION EQUIPMENT

NEWPORT - GI 7-3371 - BLANCHARD, IDAHO $3804

ELECTRIC MOTORS & CONTROLS LOCATED 1 ‘MILE 5. g: BRL%P;I:CEQEE
FARM EQUIPMENT & SUPPLIES ON S.W. CORNE

Septmmber 2,1971

Idaho Water Administration Dept.,
Boise, Idaho

Attention Mr, Dunn
Dear Mr. Dyan;

I am enclosing a picture {rsther a poor one but I bhave several othersg)
showing how Mr. Dolan has been plugging Blanchard creek this summer on the
Maude Geaudreau plsce. This is st the site of a board and cement irrigation
dam which in former yesrs was alwyggs used in a way that didn't shut off the
entire fow of the creek. This yesr Mr. Dolan has repeatedly stopped the
creek flow completely. (Alvin Strange living below this spot hag repeatedly
hed to open it ancugn to get water for his stock as Dolan made no provision
for this.) Dolan has told several people that he is not going to let a drop
of water into Fish lake and will make a lake out of the Geaudrean place to
accomplish this if necessary. The last time he plugged the creek he filleg
it with dirt completely for twenty feet or more and then cut 2 chsnnel to
run water out Iin the field to waste { it is definitely not running out in
8 way to irrigate anything). At present {after Mr. Strange talked to Dolan
in no uncertsain terms) they have installed a three inch pipe through the
fill so that stock water can get through. It seems to me thst attempting
to divert a creek in this manner should be cokpletely illegal and also that
dumping cirt in in this manner would alsc be 1llegal as the creek is really
going to be muddy from this when higher water comes., So far this summer
Dolan has wasted very little water by running it out in the field as he has
Just barely bheen letting enough out of his new reservoir to keep Doug Yergen
irrigaticn pump in water { and not enough for that lots of times)

Also T would like information on any plans Dolan may have filed for the dike
he nes installed at the upper end of his reservoir to keep from flooding
my land. It secms to me that this operatlion should be illegal also.

Could you tell me when Dolan filed for permits for the irrigation wells
he has on his place and where they sre to be located as I have never seen these
advertised. He has one well in operation and has started at least two mors.

What steps capr be taken to require Dolan te follow his reservoir permit?
He bas used the entire flow of the creek (except for small amout to Yergens)
all summer plus all the stored water in the old resgervoir. His dam lesks so
badly that is is still pretty nearly dry even after all this. He is definitely
using water far in excess of any rights he might have and this is water that
should have been flowing into FPish lake to maintain it's level.

i would certainly like to talk with you if you get up this way.

.

Yours truly, ¢Z*;5¥E;b;N4¥fﬂ! O
t\_
F.L. Poirier Jr.

FE
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F. L. POIRIER, Jr.
Sprinkler Irrigation Equipment . .

BLANCHARD, IDAHO 83304

TDAEO DPARTMENT OF WATER ADMINISTRATTON
STETEHCOUSE ANNEX 2

BOISE, IDAHO
gg 701D
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August 19, 1971

L

‘\;/
Mr. Leigh E. Hansen
ff{iest River, Idaho 83856

':Déar Mr. Hansen:

‘RAgarding your August 9, 1971 letter concerning the construction of a dike by ‘Gordon

\ﬁolan on Blanchard Creek. The dike, as it was originally proposed, was to be con-
structed so as to have corrugated metal pipes of sufficient capacity to pass: flood.
--flows through the dike and through the reservoir. In addition, during low flows, the o
. intention was to pump the flow in the creek over the dike and into the reservoir. ] : #
?his pumping was to be accomplished by the use of large Parma water lifters.

. There 1a no provisioen for fish 1adders in this type of development. Figh ladders N
— are only provided on streams vhere anadromous fish are found. Because of the type
‘of £ishing in Blanchard Creek, which would normally be trout, the fish do not move O

- upatream to spawn; therefore, fish ladders are not necessary.
%incerely,
‘l
A. KENNETH DUNN
Agsistant Director

AKD:mjl
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THOMAS A. MITCHELL
ATTORNEY AT LAW

316 ELDER BUILDING
COFUR D'ALENE. IDAHO 83814

August 11, 1971

State of Idaho

Department of Water Administration
Statehouse Annex 2

Boise, Idaho 83707

Gentlemen:
Re: Permit 96-7019

In response to your letter of August 5, 1971,
which I received August 9, I spent yesterday, Augustlo,
with my clients explaining the situation with them.

I have been guaranteed by them that the measuring de~
vices upstream and downstream and the staff gage, will
all be installed and operational not later than August
17, 1971, and they are to photograph these as installed
and T will forward the photos for your files,

If there are any objections on the part of your
administration as to the outlined procedure, please
call me collect.

Very truly yours,
e A I '

L AN
Thomas A. Mitchell

TAM: lg

86 ?io




THOMAS A. MITCHELL .
ATTORNEY AT LAW
316 ELDER BUILDING
COEUR D'ALENE, IDAHO 83814

State of Idaho

Department of Water Administration
Statehouse Annex 2

Boise, Idaho 83707

i O

A




CONVERSATION MEMORANDUM ' t
1 riLe 4 - 70 /9

NAME OF PARTY $°‘*b A orciona F-J 7/
[=]

mMPLOYEE _ N\, Q\M

RE: S\ Ao W
M. V\nr% Mwﬁ@/:%_wﬂ—* kArdU'*

M_LW&AMA h-ur o

Qﬁkm&&%&;&l\ c«“CN_ &&&ALL&LA&: ..... —

%—Metm M&_X @g\__\‘_‘-n&g\h vt ¥s gng&_&@ F;Q"
w“"w Mﬂ Nusrie oo Mu_mxsﬂ\w
ADcho al X MoXo \Hi».«m WA .,\

_&a&%

_\,&Ja.\.\:mmmmk Q\JLM%&MM —

96 vOi9




“August 5, 1971
Re: Parnit No. 96-7019, Gordon Dolan or B. P. Ecidriek

Hr. Thomas A. Mitchell
Attorney-at-Law

~316 Elder Building
“Goeur d' Alene, Idaho 83814

'y Daar Mr. Mitchell:

\«”Eifarpnce {s made to your petition for hearing rocaivod by the departmant on
July 14, 1971."

;{ #his raquest !or hearing ia made as a result of an order issuod by the departmant
|- which required the applicants for Permit No. 96-7019, Gordon Dolan or B. P.
Haidriuk to install adequate measuring devices upstream and downstresm from the
1naaervoir covered under the above-raferenced permit, ineluding a staff gage within
,thc reservoir and requires the applicents to immediately mske releases of downstrean
water, such quantities not to exceed the smount of water coming into the reservoir
gt auch time vhen called upon by prior right holders to satiafy prior rights. -
‘:wTha condltions covered under the above-mentiomed order are eonditions upon which
- the permit to appropriate water was approved. These conditions are required to be
met at such time as water is put to beneficial use. 1In addition, the permit required
that temporary weasuring devices be installed immediately upon the approval of the
permit, These conditions are not the proper subject of the hearing, but ara R
- cpnditiona which must be met to nvoid cancellation of the water right. \ !
-
! -:”’Having considered your request of ‘the petition for hearing and reviewing the raqu%rl-
' \ ‘ments of the permit to appropriete water, eaid requast is hereby doniad.

Plaaat nntity the depattment a8 to the date you intend to comply vith our ordonldatcd
" June 30, 1971. Failure of the spplicants to notify the department of their comgliunce
with our order will be considered cause for cancellation of the permit. A

If you have any further questiomsa, pleaae contact me.

8incerely,

-A. EENNETH DUNN
A:-iqtant Director

AKD:mjl
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BEFORE THE STATE RECLAMATION
ENGINEER

STATE OF IDAHO

IN THE MATTER OF BLANCHARD DAM
in the name of GORDON DOLAN and : PETITION FOR HEARING
B. P. HEIDRICK :

Comes now Thomas A. Mitchell, attorney for Gordon
Dolan and B. P. Heidrick, and, having on the 12th day of
July 1271 been furnished a copy of the Director's order of

June 30, 1971, petitions for a hearing concerning the subject

matter contained in said order, and represents to the Engineer

as follows:

1. The order was receipted for by Gordon Dolan at
Blanchard Idaho on Friday night at 6 p.m. July 9, 1971, and
he brought the same to petitioner on the following Monday,
petitioner being that day involved the entire day before the
U.S. District Court bankruptcy referee.

2. Said order is presently physically impeossible of
compliance, due to the present water level, and the danger
to downstream property if sufficient water were released
from the dam to lower the water level where compliance could
be had.

3. Petitioner's clients are currently releasing water
upon reguest to all permif holders downstream, and in fact,
no such requests have been made and in the immediate future
we have been advised by the users of said permits they do
not anticipate making any requests for irrigation water.
Alice Rusho, one of the permittees, has leased out her land
and the lessee informs us that he does not wish irrigation
water for his grain crop. A small portion is allotted to
one Doug Yurgens, who has made no requests. Petiticner is
therefore extremely anxious to examine at a hearing anyone

making complaints to the Department, since none of those

on P19




holding permits indicate any unfulfilled needs for water.

The applicants named above were under the belief that
the ORDER of June 29, 1970, extending time toc July 1,
1974, extended theirtime for the installation of the

described measuring devises.

Dated at Coeur d'Alene, this 13th day of July 1971

T i)

Thomas A. Mitchell
Attorney for applicants
Dolan and Heidrick




THOMAS A. MITCHELL .
> ATTORMNEY AT LAW
3§68 ELDER BUILDING

CoEUR ALENE, IDAHO B32814

State Reclamation Engineer
Statehouse - Annex 2
_Boise, Idaho 83707
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August 5, 1971

1 ~
-

\“‘Mr. Hugh E. Hansen

Box 157 _
[f\Prielt River, Idaho 83856 : - : : R Q‘
' .Jnuar Mr. Kansen: '

.|  The Department of Water Administration does not have an application for thq eonatruc~
>’/tton of a second dam by Gordon Dolan en Blanchard Craek. . :
It is my undotstanding that Mr. Bolan 1ntendad to construct a dlka on thn upper end
. lof the existing Blanchard Dam for the purposa of preventing reservolr water from
RZL;nnndating land which was uot in his ownership. 7This dike was to be laegs than 10°
" 1n height and therefora did not classify as a dam under the Idaho statutes, If thie
is the case, this structure also did not increase the etorage as contesplated undar
. the parmit for the first-Bllnchard Dam: tharefora a permit would not be required.
v, J will have an examiner from our departuent inspect the aite at his elrliect oppor-
tunity. R . 1
‘\ff - .
i It you have any further qunstiona plsasa contact me.

; Sincerely, ' o _' ' | : : A

A, KENNETH DUNN
Assistant Direc;or

AXD:m31

g6 7019
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ff\Ehnrdon Dolan or 8. P, Heldrick
i'BI.anchard, Idaha 83804

‘ Lt
| Gentlemen:

Vi

Enclosed is an Order relative to your Permit No. 96-7019 fer a dam constructed by
CTTNyou on Blanchard Creck. This order requires that you install measuring devices
i ibn or before July 13, 1971, and that you ismediately take action to make releases
'\~ downstrear. frow the reservolr sufficient to satisfy dovmstream righta but not in
. excess of Inflows to the reserveoir.
. The department will make an inspection to agscertain that this Order has been com—
plied with no later than the July 13 date. Showld we find that mearuring dévices
~have not been installed, our only racourse will be to take sction againat the ap-

—\Rf‘proved permit for fallure to meet its requirements.
3 [V : X

'/ Hery truly yours,

L

R. KETTE HIGGINSON
Direetor -

AKD:REH :mj)l

" Enclosure
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In the Matter of Installation )]
of Measuring Devices and Re- )
leases of Water on Permit No. 3
96-7019 in the name of b

)

Gordon Dolan or B. P, Heidrick 0ORDER

WHEREAS, Application No. 96~7019, in the name of Gordon Dolan or B. P.
Heidrick, was approved by the Department of Water Administratiom and a permit
was issued to appropriate water subject to the installation of adequate mea-
suring devices and subject to all prior water rights; and,

WHEREAS, a Memorandum of Decision Issued by the Department of Water
Administration on June 20, 1969, further required the installation of adequate
measuring devices both upstream and downstream from the reservoir site covered
by Permit No, 96-7019 and required releases of water downstream sufficient to
satisfy prior rights; and,

WHERFAS, the dam to be constructed under said permit has been essén—
tially completed and water is being stored in the reservoir as provided in the
permit; and,

WHEREAS, measuring devices have not been installed as required by_said
permit; and,

WHEREAS, the Department of Water Administration has received compléints
that releases from the reservoir are not being made sufficient.to satisfy prior
" water rights,

NOW, THEREFORE, IT IS ﬁEREBY ORDERED that measuring devices of a type
approved by e depariment bu.inﬂtallud on or betore July 13, 1971, Such mea-
suring devices shall be placed upstream and downstream from the reservoir and
be capable of measuring flows into and releases from the reservoilr during fﬁosé
periods of the year when water is demanded downstream by prior water rights.

IT IS FURTHER ORDEREﬁ that a staff gage be installed within the réser~
voir site capable of measuring the level of water held in the reservoir. |

IT 1S FURTHER ORDERED that the applicant immediately make releases of
water downstream, such quantities not to exceed the amount of water coming into
the reserveoir at suéh time when called for by prior right holders to satisfy

prior rights.




IT IS5 FURTHER ORDERED that the applicant notify the department when the
above required measuring devices have been installed. Failure to motify the
department and to install the required measuring devices and to release the
water as required will be considered as intent té-violate the requirements of

Idaho law and the terms and conditions of Permit No. 96-7019, and will result

in action by this office to cancel said permit and require removal of the étorQ.'

age dam.

DATED this 7% day of June, 1971.

R. KEITH HIGGINSON
Director

cG Yoo
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Blanchard, Idaho 83804
June 26, 1971

Mr, R, Keith Higginson, Director

Idaho Department of Water Administration
Sitate House

Boise, Idaho

Dear Mr, Higginsoni

We know you are busy with many problems throughout the state
but hope you are still keeping our water right problem 1n
mind and that progress will soon be possible on our request
for adjudieation,

The inconveniences to farmers have been many in the past
three summers and this summer promises to be worse than the
rest as Mr, Dolan is finally getting ready to sell lots and
plans on keeping his lake level high regardless of cost and
inconvenience to the farmers, As an example, the past few
days he has kept his outlet gate closed down so tightly that
what 1ittle water escapes sinks before it reaches Doug Yer-
gens and his dairy ranch, Each morning Doug has to go up
and hunt up some of Mr, Dolan's henchmen to open up the gate
before he starts milking his forty or fifty cows., Some
mornings the gate is closed again almost immediately.

There is not enough flow in the creek to maintain his wanted
water level so he has now opened the gate on our irrigation
water reservoir and the water level there has lowered two
inches in 31 hours. If he continues in this manner, there
will be no water by the time we need it for irrigation. When
faced with problems such as the gate being shut sc no water
comes down the creek, he is utterly innocent,...will even
Jump on any nearby workers, scolding them,

What we'd especially like during the summer months is that
any of your staff who are in this neighborhood, would contact
some of us,..probably Doug Yergens or Fielden Poirier, Jr.,
as I'1l not be home most of the summer., A first-hand look
at the situation and, if possible, measurements of the creek
before entering our reservoir, again before entering his
"lake" and again as it leaves his land, all would be most

appreciated.
Very truly yours,
Cg;fé:c;) :%tif [STARNLLTRE B §
G V019
(Mrs.) Alice K, Rusho 3 A bR S




Mra. Stanley Rusho
Blanchard! Idaho

b?QL-C]b

Department of Reclamation
Statehouse -~ Annex 2
Boise, Idaho 83707




Mrs, Alice K, Rusho
Blanchard, [daho 83804

Ld

Mr, R. Keith Higginson, Director
Iéaho Dept. of Water Administration

State House
Boise, ldaho
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Mrs, Alice K, Rusho
Blanchard, Idaho 83804

[

Mr, R, Xeith Higginson, Director
Ig¢aho Qept. of Water Administration
State House

Bolse, Idaho
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ROBT. E. McLEAN E. E.
BRANCH OFFICE

816 HUTTON BLD4.
SPOKANE, WASH, $9204
509-747-5794

ST URES GENERAL DE‘ LAND SURVEYS
, FOUNDER H, A. SEWELL 1882 - 19§7 -

JAMES A. SEWELL & ASSOCIATES e o e P E.

FELLOW A 5. C. E, NEWPORT, WASH.

CONSULTING ENGINEERS

NEWPORT, WASHINGTON s9156
500-347-3626

June 8, 1970

Mr. R. Keith Higginson
State Reclamation Engineer
State of Idaho

Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Subject: Permit No. 96-7019
Dear Mr. Higginsons

This letter is written to request an extension of time for
Permit No. 96-7019 as the applicants camnot prove application
of the water to beneficial use wrior to July 1, 1970.

As your office is awere, an injunction has been filed against

the applicants prohihiting them from backing water on adjacent
property owner's lard in the NE: NE} of Section 30, T. H N,
Range 5 W.B.M. Therefore the applicants will build 2 small dam
across Hlanchard Creek on their property in the SE; SEf of
Section 19 and the S SWi of Section 20, T. 54 N., R. 5W,B.M.
During the spring runoff the applicants will lower their reservoir
so that the spring runoff will flow through culverts in their
small dam. The culverts will be of sufficient capacity to pre-
vent encroachment on adjacent landowner's property in the NE} NE;
of said Section 30, T. 5% N., R. 5 W.B.M. After the spring runeff
the applicants will close their gates and raise their reservoir

to the desired elevation. The pumps they install will prevent
any encroachment, as previously mentioned.

The applicants are wable to install a gaging device south of
the reservoir as the adjacent property owner will not consent to
the installation on their property. The applicants are surmount-
ing this problem by installing a flow meter on the common dis-
charge line of the two pumps which they are installing.

An extension of time is necessary since they cannot start construc-
tion of this small dam until the spring runoff has occurmred.

This means the project may not be completed until August or
Septeanber, 1970.
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Our understanding of the Idaho Code is that the Department of
Reclamation will only allow one extension. We are therefore
asking for a five year (maximm) extension to cover any unforseen
items and to insure the applicants adequate time to complete
the project in a satisfactory manner.

If you have any questions please contact our office or the
appliecants.

Sincerely,

JAMAS A. SEWELL & ASSOCIATES
Conaulting Engineers

o 2'// A

Tonald K. Ellersick P. B.

XE:sey
cct Gordon Dolan
Paul Heidrick

017



June 29, 1970

Re: Permit No. 96-7019

Gordon Dolan or B, P, Heidrick E
Blanchard, = .
Idaho 83804
Centlemen;
I“nclosed herewith is an Order extending your time within which
- to submit evidence of construction of works and npplication of the

water to beneficial use until July 1, 1974

' Very truly yours,

Donald W, McEMowney
. Appropriation Supe@rvisor -
DWMkh o
FEnclosure

ce, James A. Sewell & Assodatas
Consulting Engineers
Attn: D. K, Ellersick’
Newport, Washington 99156
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May 1, 1970

Re: Permit No, 96-7019

Gordon Dolan or B, P, Heidrick
Blanchard
Idaho 83804

Gentlemen:

One of the conditions of the approval of your permit no.
__96-7019 was that proof of application of the water

to beneficial use be submitted to this office on or before
July 1, 197C

Enclosed is an affidavit form which must be used to submit
this proof, You may request an extension of time provided the
delay is for reasonable cause as indicated in Section 42204,
Idaho Code Amended.

Either the proof or a request for extension of time must
be received by this department on or before the above mentioned
date, otherwise the permit will lapse and be of no further force
or effect,

lk;[ﬁ ’/_,,:’_ -
P Vs

State Reclamation Engineer

Enc: Proof form
dr

CERTIFIED HAIF 9/
{”ﬂ

- 709
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\-U | June 16, 1969

Re: Application for Permit 96-7019 B

Mr. F. L. Poirigr Jr.
Blanchard,

~ Idaho 83804

Dear Mr. Poirier:

Enclosed you will find an excerpt from the transeript of hearing -
held January 7, 1969, as you requested. The fee for this transcript
is $15. 00 based upon the preparation time. Please remit this fee
as so00n ag possible, '

If we can be of furthér assistance to you, please feel free to call-

Very truly yours,
C. Stephen Allred, Assistant
State Recilamation Engineer
CSA Xh |
“Enclosure
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F. L. POIRIER, Jr.

DEALER IN NEW AND USED SPRINKLER IRRIGATION EQUIPMENDE?‘J‘H"?'--1'— ]
] LU RPN AR

o

g

4“1"_ ,'\l. P i
RSO Ly St bt 025
NEWPORT - GI 7-3371 BLANCHARD, IDAHO 83304
ELECTRIC MOTORS & CONTROLS LOCATED 1 /MILE 5, OF BLANCHARD
FARM EQUIPMENT & SUPPLIES ON S.W. CORNER OF LAKE

auzugt 4,1969

ATTEFTION Steve Allred REFERETNCE 70 AFTLICATION ®OR PRRMIT
98=-7019 by GCRDACY NOTAM

Dapt. of Reclamation

Boise, Idaho

Dear Mr. 4llred:

I wish to revort that Mr., Dolsn hes 25111 not installed any welrs
s your office required snd shows B0 evidsance of intending toe He
racently opened fhe geté on his dam fully but dus to his lower spillway
being so high in the dum he is #4ill bhucking up = quite a little lake
wiilch seems to be sinking at leust 2/3 of the water enterine it. As
the lowest water zeason approachss this could ewgily mesn thabt now
water would get thru the dam at all with out pumping., ¥Mr. Dolan has left
the community so tnis could leswe those nelow the dam in eritical shape
very ewusilv,

I called your o¢rfice awhile buck .nd talked tc I'r. Tobnson about this.
I think thet Mr. Dolan should be foreed Ho immedistely pub in weirs st
least and if not I think it is time that he was foreed Lo remowe the dam
as he lsn't anywhers near living up to his obligations. He g=ems to
think he can't put in the upper welr emcept on Leigh Hansen's land but
this is not brue at all.

I would avprecizte it &f vour office would get on this situation or
i1f you gan not do anythlng wbout 1t please let us know sco that we can get

a€

a court action started 17 that ig what 1s recuired.
Yours truly,

NPy,

P.L. Toirier Jr.

Fe- 7619




August 19, 1969

Fe: Permit No. 96-7019

Alice K, Rusho
Blanchard,
Idaho 83804

Dear Mrs. Rusho:

Thank you for your letter of August 13, 1969. Enclosed you will find a
letter which I bave recently written to Mr. F. L. Poirier. I think perhaps
it explains the situation, as clearly as possible. I see no way whereby this
office, under the present statutes, can require that anything be done to the
dam itself or whereby we could force Mr. Dolan to provide pumping facili-
tles. As you will read in the attached letter, it i8 possible that we could
take ssition against the permit, however, this would not accomplish the
things that you need done, since My, Dolan would bave other alternatives.

I think the only way he could be forced to immediately provide pumping
facilities would be through some type of court action. Iam still hoping
that, through Mr. Dolan's attorney, we can reach 2 solution. I feel that
if measuring devices couid be installed above and below the reservoir the
question as to the amount of water passing through the reservoir would be
solved. I think it would be desireable that a device be installed so that
it could be used to measure both the water being released from the upper
dam and that flowing into Mr. Dolan's dam. I understand that there are
problems obtaining a right-of-way in order to install the upper measur-
ing device. :

I hope that the ahove information will be of value to you. If I can be of
further service, please coutact me,

Very truly yours,

C. Stephen Allred, Assistant
State Peclamation Engineer
CB8A:kh
Enclosure

P~ 7019




AUG 15 1989
I Repartmant of Raciamation

!
oy Blanchard, Idsho
August 13, 1969

Department of Reclamation
Statehouse -~ Annex 2
Boise, Idaho 83707

Attention: Steve Allred, Loy Johnson, Mr. Dumn
Re: Permlt No. 96=7019
Gentlemen:

The critical time 6f the year is here for meeting our irrigatjon
water needs and I feel you should be apprlsed of the fact that
we are beginning to feel & pinch due to the loss of water in Mr.
Dolan's dam.

After having opened our cutlet gate to release water for my use,
there is no noticeable increase in flow through Mr. Dolan's outlet
nor in the ralsed level of :his "lake" so it appears that our
stored 1rrigation water is sinking around the edges of his lake,
The outlet from his reservoir is ten feet above the base of :his
dem on the upper side so we have to ralse the surface of guite

a large water area in order to get any of our water through the
outlet and downstream.

Having put the boards in my diversion dam, I am getting a small
flow of water at the expense of the farmers downstream but not
enough to actually accompllish much in the irrigation of my land.
In fact, rather than interfere with the sprinkler systems opera-
ting below me, I feel I had better not try for a thorough Job of
irrigation at this time; especially since my renter canceled his
lease due to the water problem.

The renter had almost two hundred head of cattlecpastured on my
land. He would get the water high enough to divert it into my
Irrigation ditch for his cattle to drink and come back a few days
later ( he lived several miles away) and find Mr. Dolan's outlet
gate closed down to where no water was flowing into my field for
his cattle. As a result, the renter moved his cattle home and I
am taking an $800.00 loss for thls year.

In granting Permit No. 96-7019, your department set up certain
condlitlions for Mr. Dolan and Mr. Heidrick as follows:

a. That an adequate permanent measuring device acceptable to the
Departmnent of Reclamation be placed upstream from the reservoir,
capable of recording the flow into the reserveir during those
pericds of the year when water will be demanded :downstraam by
prior right holders. This hag not been done.

Q¢ - 70/5
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b. That an adequate permaenent measuring device acceptable to the
Departuent of Reclamation be installed downstrean from the reser-
voir in the creek channel capable of measuring releases froum the
reservolr durimg th ose periocds of the time when the water is de-
manded downstream by prior right holders. Thle has not been done.

c. That a staff guage be installed within the reservolr site
capable of reasonably measuring the level of water held in the
reservoir. This has not been done.

d. That the applicant be required to release water downstream in
such quantities not to exceed that amount of water coming into the
regervoir et such time when called for by prior right holders to
satisfy prior rights. (Since his "lake” has sunk all of his
gtored water, we are now releasing enough water to maintain hils
lake at a level high enough to get an adequate flow through the
outlet for sprinkler irrigation needs.)

e. That in the event that the outlet works of the dam are not ca-
pable of releasing from the reservoir that amount necessary for
downstrean prior rights, the applicant will provide adequate pump-
ing facilities or ¢ther means with which to make up the deficiency.
(Mr. Dolan has only been seen briefly once by hils closest nelghbors
during the past several weeks and we wonder how well this condition
will be met when our reservoir is exhausted and the creek flow ls
1nsuff%cient to keep his reservolr surface above the mouth of the
outlet). :

f. That the applicant provide personnel reasonably accessible to
the protestants or other downstream holders who can regulate and
control the outlet works of the reservoir upon notice. (If he has
provided any such personnel, we have not been notified who they are.
The dam is posted with "No Trespassing" signs so when he did close
his outlet gate earlier in the season, it hardly seemed advlisable
for any of us to operate said gate.)

Since Mr. Dolan has ceased all activity on his dam and made no
effort to meet any of the above conditions....in fact, meems to

be cut of the srea entirely except for an occasional brief trip
once every few weeks, I felt your department should be made aware
of this as well as the fact that the prior water right holders are
suffering considerable financlal loss due to Hr. Dolan's activitles,

If 1t is possible for any of you to come to Blanchard in the near
future, we'd certainly appreclate 1t.

Very truly yours,

DL -7079




July 31, 1969

Re: Permit No. 96-7019

Mr. Thomas A. Mitcheli
316 Elder Bldg.
Coeur d'Alene, Idaho 83814
Dear Mr. Mitchell;
- Enclesed you will find departmental receipt No. 3411 in
the amount of $1. 00 covering the fees for a copy of an excerpt

from the transcript of hearing held concerning the above -

numbered permit.. |

.V.ery truly yours,

C. Stephen Allred, Assistant

State Reclamation Engineer
CSA:kh - |
Enclosure
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July 10, 1969

Re: Permit No. 96-7019

Mr. Thomas A, Mitchell
316 Elder Bldg. _
Coeur d'Alene, daho 83814

Dear Mr. Mitchell:

Enclosed you will find a copy of an excerpt from the transcript of
hearing, which you requested in your letter of July 2, 1969. '

The fee for this copy is $1.00, paysble to this office upon receipt

of thie copy.

Very trulj yours,

C. Stephen Allred, Assistant

State Reclamation Engineer
CSAkh |

Enclosure

.- 019



July 10, 1969

Re: Permit No. 96-7019

[ : Mr, F. L. Poirler Jr.
) Blanchard, '
~ Idaho 83804

Dear Mr. Poirier:

very much your returning it to us in order that we could make a copy of

Lrﬂ ~° Enclosed is your excerpt from transcript of hearing. We appreciate
it. We are sorry for any inconvenience that we have caused you.

. The following are the measurements that our field man found which
D7 we thought you might be interestied in knowing: :

( v:,:';  Stream flow measurement above _uppef reservoir - 11.16 c.f.s.

’ l ' Stream flow measurement below upper reservoir - 14.51 c.£. .

1 Stream flow below Mr. Dolan's dam - 2.75 c.f.8.

If we can be of an(yi further service to you, please don't hestitate to
call upon us. ' '

Very truly yours,

 C. Stephen Allyed, Assistant
: State Reclamation Engineer
CSA%kh- o
Enclosure

9¢(- 7@)9
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THOMAS A. MITCHELL

ATTORNEY AT LAW
318 ELDER BUILDING

COEUR D'ALENE, IDAHD 83814 o E I W
g IS
S

Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Gentlamen:

Could you please prepare for me and bill me
for a transcript of the testimony of Mr., F. L.
Poirer given at the hearing last January in Blanchard,

Idaho.
Very truly yours,
Thomas A. Mitchell
TAM: jm

T~ 340
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June 23 ,. .1969

7jRe: Permit Ko. 96-7uly

19}

Mr. Gordon vo an
_ Blanchard, Idaho

fn

83804

' Dear Mr. Dolan:

3

e

The Lepartment will appreciate it 1f you would return to the Department

the memorandum decision which was issued previcus to this date. The memorandum

‘(—[1wh1ch was lssued contained many clericiad and typogréphical errors and has been
.~ yoided in our records.

Very trulj yours,
Y bonald W. Mchldowney
Vi . Appropriation Examiner
| DWM:TG | |

G- 049




June 23, 1969

——

f?*g Ke: Perwit Lo. 96-7019
I
L,
W
Mr. Gordon Uolan
Blanchard, I.sho 83804
oy .

{ ‘\‘!
rﬂ];Dear Mr. Lolan:

The Lepartment should appreciate it i

~
|

% uld return to the Lepartment

[
S 7

the meworandum decision which was issued previ to this date, The memorandum

|

FT” voided in our records.
']
U

0o

~- which was issued contained many clerical

Very truly yours,

- : Donald W. McEldowney
| ' Appropriation bxaminer
i




June 23, 1969

Re: Rermit no. 96-7019

*?’UE Mr. and Mrs. Louglas Yergens
i box 495

& . Blanchard, Idaho = 83804

! .

4 Lear Mr. and Mrs. Yergens:

— Please be advised that the State Reclamation Engineer has taken under
ﬂ;jj advisement tne matters of protest and the hearing and has rendered final
L0+ action. Application for Permit No. 96~7019 has been APPROVLD pursuant to
I the memorandum decisionsand conditions of approval. A copy of each is en-
;! closed for your réference. If we may be of further aseistance, please
(] contact us. ' - ;

Very truly yours,

Lonald W. Mckldowney
Appropriation Examineer

LWM: tg

Ene:  copy of memorandum decisions
" -copy 6f conditions of approval

T-7019




June 23, 1969
Re: Permit No.88-7019

Mr. F. L.‘Poirier, Jr.
8lanchard, Idaho 83804

bear kMr. Foirier:

- Please be advised that the State Reclamation Engineer has taken under
advisement the matters of protest and the hearing hmd has rendered final
action. Application for Permit No. 96-7019 has been APRROVEU pursuant to
the memorandum decision and conditions of approval. A copy of each is
enclosed for your reference. If we may be of furthhr assistance, please
contact us. ' :

Very fruly yours, -

Donald W. McEldowney _
Appropriation Lxaminer

DWM: tg

Enc: copy of memorandum decisions
copy of conditions of approval

96 - 70/9



June 23, 1969

| Re: Permit ho. 96-7019

"ﬂ\ nrs. Alice K. Rusho

( i | blanchard, Idaho 83804
| .

1

Lear Mrs. Rusho;“

Pleage be advised that the State Reclamation Engineer has taken under
advisement the matters of protest and the hearing hand has rendered final
= action. Application for Permit ho. 96-7019 has been APPROVRD pursuant to
' |1 the memorandum decision and conditions of approval. A copy of each 1s
~/  enclosed for your reference. If we may be of further assistance, please
contact us. ' )

10T
N

= Very truly yours,

H ' bonald W. licnluowney
' " Approprdation Examiner

DWM:tg -
Enc: copy of memorandum decision
copy of conditions of approval

Y- 765

S
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June 23, 1969

Re: Permit No. 96-7@19

Mrs. Guy Geaudreau
Blanchard, Idaho 83804

Dear Mrs. Geaudreau:

Please be advided that the State Reclamation inglueer las taken under

. advisement the matters of protest and the hearing and has rendered final
-action. application for Permit No. 96~7019 has been APPROVLD pursuant to
 the memorandum decision and conditions of approval. A copy of each is

enclosed for your reference.  If we may be of further assistauce, please
contact us. :

Very truly yours,

Donald W. Mckldowney
Appropriation Lxaminer

UWH:itg : .
Ene: copy of memorandum decislons
copy 66 conditions of approval




June 23, 1969

{r & Re: Permit Ho. 96-7019

| Mr. J. A. Saunders
T Route 22, Lox 55
//“"\'I B t w hi . .
Ir N wewport, Was i;xgton
11E; bear Mr.. Saunders:
A
Bhvetd Please be advised that the State Reclamation Engineer hLas taken under

advisement the natters of protest and the hearing and has rendered final
... action. Application for Permit wo. 96-701Y has been APFROViLD pursuant Lo
"1 the memorandum decision and condftions of approval. A copy of each is
.j enclosed for your reference. If we may be of further assistance, please

i contacttus.
Very truly yours,
%f ' ' Lonald W. Mcrldowney
K Appropriation Lxaminer
UWM:tg .
cnc: copy of memorandum decision
cc copy of conditions of approval

96 -70/9




June 23, 19469

() Re: Permit Wo. 96-7019

Mr. Ledgh &. haﬁsen
Blanchard, Idaia 83804

Dear Hr. liansen:

‘ Please be advised that the State Reclamation kngineer has taken under
=/ advisement the matters of protest and the hearing and has rendered final
action. Application for Permit lo. 96-7019 has been APPROVLD pursuant to
the memorandum decision and conditions of approval. A copy of each is -
enclosed for your reference. If we may be of further assistance, please
contact us. T ' ‘

)

Very truly yours,

[ e ey
| S

3
-

bonald W. lcEldowney
Appropriation Examiner

e
—— T

I

DWM:tg
itnc: copy of memorandum decision
copy of conditions of approval

9¢. 7¢/19




June 23, 1969

Re: Permit ko. 96-7019

Mr. Fred F. Xondo

Attorney at Law

Telephone Building

Priest River, lLdaho 83856

Dear Mr. koado:

Pleasé be advised that the State Reclamation Lngineer has taken under
advisement the matters of protest and the hearing and has rendered final
action. Application for Permit ~o. 96-7019 has been APPROVLY purssant to

- the memorandum decisionsand conditions of approval. A copy of each is

enclogsed for your reference. If we may be of further assistance, please
contact us. ’

Very truly yours,

bonald W. iclldowney
Appropriation ixaminer

DWM:tg

knc: copy of memorandum decision
copy of conditions of approval

- 70s9




June.23, 1969

Fe: Fermit No, 96~7019

kr, Gordon volan
Blanchard, Idahio

vear Mr. Lolan:

|

i , .

il : Please be advised that the State Heclamation kngineer has taken under

LL,W advisement the matters of protest and the hearing and has rendered final

"7 actlon, Application for Permit dNo. 86-7019 has been APPKOVEL pursuant to
the memorandum decision and conditions of approval. A copy of each is

— encloged along with a copy of the approved application. We have also

enclosed a letter advising you as to the types of measuring devices which

H:» are available.

If we may be of further assistance, please contact us,

Very truly yours,

bonald W. Mcildowney
Appropriation Examiner

——

DWM: tg _

knc: copy of permit
copy of memorandum decision
copy of informational letter
Receipt Ho. 2244

G- 70719




June 23, 1969

U Re: Permit so. 96-7019

\‘“-" M‘I’.‘. B- P- hEidrick
blanchard, Idaho 83804

H Dear tr. Heidrick:

o Please be advised that the State Reclamation Engineer has taken under

l!j; advisement the natters of protest and the hearing and has rendered final

~Z7 actlon. Application for Permit No. 96-7019 has been APPROVED pursuant to
the memorandum decision and conditions of approval. 4 copy of each is

(-~ ~enclosed along with a copy of the approved applicatiou. We have also

1" enclosed a letter advising you as to the types of measuring devices which

-1 are available.

If we may be of further assistance, please contact us.

Véry truly yours,

| ‘ Lonald W, Meckldowney
d ‘Appropriation Examiner

bWM: tg
Enc: copy of permit

copy of memorandum decision
informational letter

I < O = S




June 23, 1969

Re: Permit No. 96-7019

Mr. Thomas A. Mitchell
Attorney at Law

316 blder bullding

Coeur d'Alene, Idaho 83814

Lear Mr. Mitchell:

Please be advised that the State Reclamation Lfffineer has taken under
advisement the matters of protest and the hearing and has rendered final
action. Application for Permit ko. 96-7019 has been APPROVED pursuant to
the memorandum decision and conditions of approval. A copy of the permit
along with these two articles ls enclosed for your reference. If we may
be of further assistance, please contact us. :

Very truly yours,

Donald W. Mckldowney
Appropriation Lxaminer

Dwilstg

Enc: copy of permit
copy of memoraundum decislion

%% - 7019 .




|  FREDF.KONDO en Gode 208
Saeshons Sudng.

PRIEST RIVER, IDAHO B3856

I Phone 448-7371

rune 18, REGEIVED

JUn g8 e

Mr. C. Stephen Allred, Assistant

State Reclamation Engineer ment of Reclamation
Department of Reclamation Depastment of Reciamay
Statehouse - Annex 2

Boise, Idaho 83707

Re: Permit Application No. 96-7019
Dear Mr. Allred:

I have received your letter of June 16, 1969, in reference
to the above described Permit Application No. 96-7019.

I note that you state that the Permit has been approved
subject to certain special conditions; and that I should
advise my clients.

Tt would be very much appreciated if you would send me a
copy of your Order approving this application so that I
may review the special conditions as have been imposed
by your office.

Yours very truly,

“"\--.Mt— yo - -
i‘j’.;LLg LT —”} y (t"ﬂ J"ﬁ‘

Fred F. Kondo

FFK/ks

cc: Alice Rusho
Leigh Hansen
Fielden Poirier, Jr.




ol s of

June 1.6. 1969

Re: Permit Application No. 96-7019

Mrs. Guy L. Geaudreau
Blanchard, | o
Idaho 83804
Dear Mrs. Geaudreau:
This letter is to inform you that the State Peclamation Engineer
has entered a decigion concerning the approval of the above numbered

~ permit. The State Reclamation Engineer finds that the application

shoulid be approired subject to special conditions.

Very truly yours,

" C. Stephen Allred, Assistant
State Reclamation Eng'ineer_

- CBA kh

9L - 70/9
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 June 16, 1969

Re: Permit No. 96-7019 ( Application )

Mr, J. A. Saunders
Newport,

- Washington

Dear Mr, .Sa.l.unders: 7

‘This letter i to inform you that the State Reclamation Engineer
hag entered a décislon concerning the approval of the above numbered
permit. The State Reclamation Engineer finds that the application

should be approved subject to special conditions.

Very truly yours,

' C. Stephen Allred, Assistant
State Reclamation Fngineer

CBA kh

- 70/9




June 16, 1969

Re: Permit Application No. 96-7018

Mr. Fred Kondo
Attorney at Law
Priest River, Idaho 83856

Dear Mr. Kondo:

This letter is to inform you that the State Feclamation Engineer

D\J has entered a decision conéerning the approval of the above numbered

| :—# , permit. The State Reclamation E‘ngineer finds that the application

L - ghould be approved subject to special conditions, Please advise your -
] | clients of this decision.
/

U | ‘ ~ Very truly yo_urs..

C. Steﬁhen Allred, Assistant
State Reclamation Engineer

CSAkh

QQ) - '70/.?
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June 16, 1969

Re: Permit Application No. 967019

Mr. Douglas Yergens
Blanchard,
Idaho 83804

~ Dear Mr. Yergens:

This letter is to inform you that the State Reclamation Engineer
hag entered a decision concerning the ﬁpproval of the above numbered

permit. The State Reclamation Engineer finds that the application
should be approved subject to special conditions.

Very truly youré,

C. Stephen Allred, Assistant
State Feclamation Engineer

CE8Akh

_' __ G - 7019




CSA:kh

June 16, 1_969

Re: Permit Application No. 96-7019

Mr. F. L. Poirier, Jr.
Blanchard,

Idaho 83804

Dear Mr. Poirier:

This letter is to inform you that the State Feclamation Engineer

has entered a decigion concerning the approval of the above numbered

permit. The State Reclamation Engineer finds that the application

should be approved subject to special conditions.

| Very truly yours,

C. Stephen Allred, Assistant
- State Reclamation Engineer -

- 9%< 709



~
/

(

-

1
\ f

L=

~ June 16, 1969

Pe: Application for Permit 96-7019

Gordon Dolan or B. P. Heidrick

Blanchard, ' , .

Idaho 83804

Dear Sirs: _
Fnelosed you will find a memorandum decision setting forth the

conditions for approval of your pending application for permit No.

96-7019.

W e will proceed to process your application and you will receive

a ropy of the approved application in the near future.

Very truly yours,

C. Btephen Allred, Assistant
State Reclamation Engineer

C8Akh

Enclosure

cc¢, Thomas Mitchell
316 Elder Bidg.
Coeur d'Alene, Idaho 83814

536-‘7O/Q7;j




© - June 16, 1969

Re: Application for Permit 96-7019

P Mr. F. L. Poirier Jr.
) Blanchard,
S Idaho 83804 -

Dear Mr. Poirier:
held January 7, 1969, as you requested. The fee for this transcript

i8 $15. 00 based upon the preparation time. Please remit this fee

_-ﬂ‘ L B
WLJJ Enciosed you Will find an excerpt from the transcript of heari'ng
as 800nh as possible.

: B ' If we can be of further agsistance to you, please feel free to cail
B\ . Upon us. :
H : ‘ R Very truly yours,

C. Stephen Allred, Assistant
Btate Reclamation Engineer

CSAkh

Enclosure




; WE
r ' REJE%&,; r@W

F. L. POIRIER, Jr.

DEALER IN NEW AND USED SPRINKLER IRRIGATION EQUlPlﬂmar;m:eﬂI ﬂf Recmm'?g?

- G17-3371 (B0 e) BLANCHARD, IDAHO 83804

L i OTORS & CONTROLS LOCATED 1 ‘MILE S. OF BLANCHARD

5 wzn FARM/EQUIPMENT & SUPPLIES ON S.W. CORNER OF LAKE
Juns 2,1969

RE Record of the hearing held Jun. 7,1969 on the D

odan
96-~-7019 e

Hedrick application

A R Tt 4l

State Department of Reclumation
Boise, Idalo

Gentleﬁen:

If practicaul I would like & copy cof a portion of the hearing records
on the above application. It would be nice %o have a copy of sll of it if 1%
13 not too expengive but I especially would like that portion concerhisg
how my name got on their original application. 4As T recall i1t I asked
now my name got on the application und this led to c¢ross sxamination by
Mr. 4llred which estublished that Mr. Dolan and I had no agreement.
I am willing to pay a ressgonable fee for this copy.

I wuld-e2l also 1like to cormment that in rebuildine their dam thay
have put their drain pipe much higher in the dam than the original one
4nd in my opinlon they are cuite apt to have tv use a pump to zet water
thru thelr dam for prior water risht holders in a low water year. T
fe=l that if this is the case that it will be completsly unsatifactory

over & variod of vears and I don't believe sueh an insdsllation should
be allowed by the state,

F.L. Foirier Jr.

- 7019
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Jpril 3, 1369

Mr. Gordon Dolan .
Blanchard, Ideho 83804

Mr. B. P, Heidrick
Blanchard, I“aho 83804

Dear Mr. Heidrick:

Gnclosed is an order concerning Blanchard Dam being
constructed by you and Mr. Gordon Dolan.  This being the
second time the dam has failed, becsuse the diversion works
had insufficient capacity to carry stream Flows, my order
requires that you not only submit plans for the reconstruct-
ion of the dam but details as to the method proposed to _

divert the stream flow during construction.

In addition you are ordered to stop all construction
until the plans are approved with exception of relocating
the spillway to the right abutment. -

Very truly yours,

-\\5;;5

J_ ‘ . . 'R. KBITH HIGGIN3ON
State Reclamation Engineer

RKH/RKD/ejw_

cc: Donald K. Ellersick ‘ .
H. A. Sewell & J, A. Sewell & Aasoc.,
Consulting Engineers :
Newport, Washington 33155

Enélosure

De- 7670
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

IN THE MATTER OF BLANCHARD DM

in the name of GORDON DOLAN and
B, P, UKINDRICK

ORDER

M e et e N

WHEREAS, Blanchard Dam which is currently under construction under
plans and specifications approved by the State Reclamation Engineer, has
failed because of high stream flow which wés in excess of the uncompleted
spillway capacity, and;

WHEREAS, this is the second failure of the structure during construction
due to streamflow 1In excess of diversion capacity. Such failures represent’
a danger to perscns and property downstream,

NCW THEREFORE IT IS HEREBY ORDERED, that Gorden Dolan and B. P;“Heidrick
submit to the Department of Reclamation detailed.plans for the repai:'and_
construction of Blanchard Dam prepared by a registered professional éngineer

qualified to practice engineering in Idahc. Included with the plans shall

' be a detailed method of diverting stream flows during construction and an

estimated time schedule for execution and compietion of constructioﬁ,.

IT IS FURTHER ORDERED, that until such plans are submitted to the =
Departmeﬁt of Reclamation all construction work on the dam is to be stopﬁed-
with exception of relocating tHe spillway to the dam right abutment. Con- B

struction of the spllilway shall be in conformance to plans and specificaticns

~ approved by the State Reclamation Engineer on October 23, 1968.

Dated this 3rd day of April, 1969.

R. KEITH HIGGINSON
State Reclamation Engineer

CRIHAAKD %8 iw

o
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FRED F. KONDO ' | o Goc 205

Talaphone Building
PRIEST RIVER, IDAHO 83856

February 6, 1969”'T

Mr. C. Stephen Allred
Assigstant State Reclamation Engineer
Boise, Idaho

Re: Application for Permit No. 96-7019
Dear Mr. Allred:

I have now received the report of Engineer Donald Largent .
of Sandpoint, Idaho, and I enclose herewith a copy of this 7
page report. As you will note thervefrom, page T COVErs Mr.
Largent's conclusions and his recommendations.

This report was submitted to Mpr. Thomas Mitchell, Attorney
for the applicants, and he in turn forwarded this report to the
offices of Sewell and Sewell, Engineers, Newport, Washington.
The copy of the reviewlng report of Engineer Donald Ellersick
is also enclosed herewith.

My. Mitchell and I have stipulated that the report of
Mr. Largent's and the reviewing comments of Engineer Ellersick
dated January 30, 1969, may be entered without any further ex-
amination or cross-examination on the part of either side. I
enclose a copy of a letter from Mr. Mitchell dated January 31,
1969, in which he agrees that the report and letter would coh-
clude the testimony for each side.

As far as the protestants that T am representing are
concerned, the submission of these materials will complete our
presentation. 1 am sure that the hearing was successaful, if
for no other reason than the fact that it did bring forth much
information to the public as to the intentions of the applicants.

Yours very truly,

FRED F. KONDO

FFK:hib

¢ce: Thomas Mitchell, Attorney
4lice Rusho
LeghHansen
Pielden Poirier, Jr.

C?g,_-7c;ﬂ?
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Flow ANALYSIS
EraNcHArRD CREEK L2AM

SPILWAY SECTION ~ 112" % 75° Pps Arch - Slopz 20,0592

a A P A
J{lév/cfr depth Area 17 Wettzs Fzr-  Hy drauvhe
11 Ppe-Arcli  spuare imeter i+ Fodws
in faezt Feat Faal

0. /0 0.22 28 0078
0,20 0. 64 4,0 0. /6
0,30 /.07 4.9 0.2/
0.40 /.59 5.6 0.28
0.50 2.25 6.4 0.35
0,60 2,97 7.0 0. 43
0.70 3.75 7.4 0.5/
a.80 4,56 7.6 0 .60
sz Marnrirg Formula , 2 s 0.02/

- 118l p¥ stk = yelocity = 17./88 w %
Q= AV » Flow

depth R v d
£ /2/566- Cen ﬁ’./.fcz& .
a./0 o /186 3.20 .70
0.20 0,295 5.07 3.24
0. 30 0.353  6.07  6.13

0. 40 0.4928 7.3& /1,70
0.0 o 497 B.54 /7.22
0,60 . 570 7.80 22,29

Tha above reésults aré showrr Qraphrealy o S rext shaal
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. _ , 2 i £
. z)@.of W Largan: 130,49
Shaat 3 o7

FLow ANALYSIS
BLANCHARD CREER Dam

SPILLWAY SECTION - 1/12"x 7587 Fipa Arct
SPESul 7S oF JPRLicATion ~F SANNINGS Foori A

S
&

)
W

Ao
S\

)
W
Wakzr czptts i1 Feal wrthirr Pz Arch

=
)

/
or !

3 /0 15 20 25 K17
Flow in Cubsc Faet par Secorsd

The a/:/oﬁk'a/t&n a/ Mabnfngls Farmuds Fo FHe Plgsical sy oo
Prcovrferad v e .5/0/' /zudy 4}%/.;/5/'5 /m'.{ shrowir? a obse
pelabiomshop Ffo acteal //?ow.;‘ Jroduced w7 éd'/;a-afé:ry dgr’
Sl fests. TP the spillauay’is constructod i accorclonce wib
Fhe plans presented, the Sam will be passing /5 e f7
oL secornd when Hhe sprfaay Dol 1 Fhe” Fpe Arch
/5 greater fthaw 095 fat AT Jess ;’f"ff/wa a/e/;/é, e
I8 MR rgtrs rrast b ised 7o JforovdE Q. ' Horal /%w

joast fhe Fany., _ 96 - 70/




. ’l -inud/. v sy, }-/"u:‘f?fjf, ,f"fi’f g :i/
Shretert A of 7
Flow AnALys/S
Franciarp CREExK Lam

JRESERYVOIR LRAIN SECTION - 187 CMF

Svnce Bulverl sactions @re 120F pr/}zvafz/y /ﬂfﬁto’f’f
Conduits, the application of heeds grealer Fhat
Sore feat 15 Yoot wsuall! fherefore, /13 some whal
diffice /it Fo select a frictiop hivd-(0335  Lormula which
17210Hh1 Five A indbcation q( Slows which hiight be
a,r/ytc/e‘o’- Tha ﬂﬁ/o//:g?d//oﬂ of The rrost dgpendobrs
/brwa-/dz ﬁ?r aré/y 38 c;{ pon - loniinar [lew //;raay/y
"Dressure Jonalits ‘depends pon rhe selection

Fabu/alrd !04’4/ sere nfs rtsa’/l//h‘jg /j"” /db”a/pfy ?{(Jﬂé

Since the (8" Drowns represen’s oA p_/'ao/ us=

pulvar? rmalarialy wo published i Drasbliou appsars
aral/able as & quide /» 5&/5://»7 @ c'ag[//éven;‘ /fu-‘
any z}/ Jhr a’f.ugg ﬁ’rmu/ae /7&!’!77494/7 s Lor _
poressore  Condus Ys. On smooth condwit, the Mowmnirn
Formmala wswally faornishes rese/fs svmpifar Yo FhE rmokbe
prf/ errrd }@rmu/oé’ /‘,, velocitres “p 7o o /é‘/ ar &C.,
(G mbe the orlliciont’ lor wuse sw fhe Mawnrnir Forme/a

for C M i3 wel! dstobishad, 1he /'/:my'zj; Formala
Wil e wsed Ffo falculorz /f—/‘c/xbn Jo33 10 Vhe arairs

Available Hoad = Entrasceloss i friction loss # £xif Joss + Vel heod
H = /Jcr‘./’)/si/?,#%/:—

e = /‘ﬁ:g,i;-, usZ Me= 4R kc—.-.amffsyj

by = 2.57/?1%%2 L wse n=.02], b= NI55 L7F

't

Ae = (:E-* w USse Aew= O350 o = OCT7G V=
y* ﬁ’ z

- = .O/55 V

2g

H = 0.00745 VB + O 17755 V2 oy LOO7TL LV L0/552 V=
H = 0.15028 vV *

V =V H 15028

Q=AY |, affaclive Area CAY= 47T .:-’g./:/

G6~70s9




FLow ANALYS!S
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Flow ANALYSIS
BLANCHARD CREER TDAM
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THOMAS A. MITCHELL
ATTORNEY AT LAW

316 ELDER RUILDING
COEUR PALENE, IDAHO 83814

January 31, 1969

Mr. Fred F. Kondo
Attorney at Law

Telephone Building

Priest River, Idaho 83856

Re: Blanchard Creek Dam
Dear Fred:

Our engineer has reviewed your engineer's report,
Enclosed is a letter I received concerning it. I am
enclosing a copy for you to attach to the report for
submission to the Department of Reclamation in Boise.
That way they will know that your report and this letter
conclude the testimony we allare submitting.

Please send me a copy of your transmittal letter,
so I can close my files.

Very truly yours,

. i

- - L .fl f‘ '
;o L

g /

N ‘,‘{
Thomas A,

‘Mitchell
TAM:bms

cc: Dolan

94«7@%?




A STRUCTURES GENERAL DESIGN LAND SURVEYS -

ROBT, E. McLEAN E. E.

£10 HUTTON BLDG.
SPOXKANE, WASZH. 08204

H. A. SEWELL anp J. A, SEWELL & Assoc. D. K. ELLERSICK P. E.

FELLOWE A. 5. C.E.
CONSULTING ENGINEERS

MEWPORT, WASHINGTON so158
50D-447-3626

January 30, 1969

Mr. Thomas A, Mitchell, Attorney
Elder Pxilding
Cosur d'Alene, Idaho

Subject: Blanchard Creek Dam
Dear Tom:

After reviewing the report prepared by the protesters engineer, we
wuld like to make some comments., These comments are made to clarify
some of the wording or terminolozy used in this report. These comments
ara outlined as follows:

1. This repori was not prepared for the Elanchard VWater Assoclation
as Mr. Dolan is a member of said associztion. Mr. Dolan has
provortionate rights in said existing reservoir.

2. Mr, Dolan is not asking permission to fill and maintain a reservoir
but is in fact apolying for a water right of 400 acre-feet to fill
said reservoir and 100 acre-feet ammually to compensale for reservoir
losses,

3. Ue concur with the revort that only field measurements of the two
conduits would be adecuate to determine the flows accurately. The
State of Idaho, Depsrtment of Reclamation, may require Mr. Dolan to
install two welrs, one between the existing concrete reservoir and
the new reservoir, and the other below the new reserwir, for
determiming seepage and evaporation losses, etc. These weirs would
eliminate the need of a slope board or the installation of chammels
in the flume section of the spillway as the welr below the new
rosorvolr can bo used to determine s patlng curve for each condult,

lt, Ve feel that the irrigators should not be allowed access to the new
reservoir drain. Mr. Dolan is well aware that the water rights of
each person below his new raservoir must be fulfilled. If these
rights are not fulfilled Mr. Dolan can be sued for damages.

5. Ve should again reiterate that the amount of water to be passed through
the new reservoir is not 15 COFS but approximately 10 CFS as Mr, Lolan
has approximately 1/3 of this 15 CFS association water right.

If you have any questions on the above, pleases feel free 1o telephone our office.

Yery truly yours,

H. A, SEWELL AND J. A. SEWELL & ASSOC.
Consultlng Engineers

3? i ,érmeﬁhﬁgé’iﬁﬁiz 4442é7

K Einh Eonald ¥, EHllersick, ?. E.

falal
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March 26, 1969

Re: Permit Application No. 96-7019

L Mr. Leigh Hansen
-7 - Planchaxrd,
Idaho 83804

o Dear Mr, Hansen

o Please forgive the delay in answering your letter of March 8th. 1
L had hoped that I might have had a decision finished on the Blanchard
R Reservolr application, however, it appears that there still will be a

short delay before it is forthcoming, As to your lstter of March 8th,
" ae 1 stated at our hearing at Blarchard, the owners of the reservoir
S must arrange with the adjacent land owners for any right-of-way that
= they might need. 'The water right application in no way can take into
consideration whether or not these right-of-ways have been obtained,

; and it appears that in order to stop Mr. Dolan from backing water on
" your land that you should consult an attorney as to the alternatives.

There 18 no way in which this department can take any actlon to settle
R the problem. It may be necessary for you to file a civil action in the
W/ District Court against the owners of the reservoir.

If I can He of further assistance, please contact me,
Very truly yours,
C. Stephen Allred, Assistant

S State Reclamation Engineer
- C8A:kh _

C}b*'?o/@-
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February 6, 1969

Re: Permit Application No, 96-7019

~ Mr. Fred Kondo
Attorney at Law

Priest River, ldaho 838368

Dear Mr. Kondo:

In our hearing on Janusry 7, 1969 at Blanchard, ldaho, regard-
ing application for permit 96-7019, you requested additional time
in which to have your engineer study the plans of the applicant and
make comments, At that hearing 1 gave you until Jamary 27th to -

" gubmit a statement to the department and to the applicant's attor-

ney. As of yet, ] kave not received such and I would appreciate
receiving that!information a8 soon as possible. 1 will withhold
action for ten days pending receipt of that statement.

Very tnily yours,

C. Stephen Allred, Assistant
State Reclamation Engineer

CBA :kh |
cc. Thomas A, Mitchell

Elder Bldg.
‘Coeur d'Ahx_u. Idsho 83814

9L- 2019




MEMORANDUM

Re: Permit No. 96-7019

A conference and formal hearing was convened at the Blanchard Grange Hall,
Blanchard, Idaho, on January 7, 1969, to consider application for permit 96-7019.
The applicants seek to divert water for recreational purposes by means of a storage
reservoir on Blanchard Creek. The primary point of contention appeared to be
whether or not the reservoir and dam were constructed in such a manner that the
natural flow rights could be supplied down stream during periods of low flow.
Testimony indicated that the applicants had sufficient financial resources to complete
the project, that there was a sufficient amount of water for these purposes during
high flow, and that they were not speculating and bad every intention of completing
the project. The only remaining point in question seemed to be whether or not there
would be an injury to other existing water rights. In addition to the testimony sub-
mitted, the protestants sought time in order to have their engineer analyze the design
of the dam and outlet works. They were given until the 27th of January 1969 fo submit a
statement to the department and to the applicants as to their findings. That statement
was to be limited to comments on the design of the dam with regard to its ability
'to conduct natural flow rights through the reservoir and dam. The applicants will

be given an opportunity for written rebuttal. It would appear that the problem would
be one of distribution and inforcing terms of the permit if issued. The applicant
should be made aware in the event that the application be approved that the permit

in no way conveys any right-of-ways and that it will be necessary for them to observe
all prior rights and provide an amount equal to that entering the reservoir to those
rights down stream. They should also be fully informed that he will be required to
install measuring devices up stream and down stream of the reservoir in the creek_-

channel.

. Stephén Allred, Assistan
State Reclamation Engineer

CSA:kh

G- 7019
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96-7019 ~ Gordon Dolan or B. P. Heidrick
Blanchard Grange Hall
January 7, 1969 at 7:30 p.m,
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_December 24, 1968

_ Mrs. Stanley Rusho

Route 2, Box 90
Newport, Washington 99156

Dear Mrs. Rusho:

We are in receipt of your letter of October 29, 1968. Under the
existing Idaho Water Law, no party may establish a water right that
injures other water rights as indicated by the existing Idahoe Constitution
and Statutes. Everyone's right to the use of the water is by diversion
and by application of the water to a specific beneficial use, subject to all
earlier priorities. ' : '

With this understanding and with the verification of your own water
right and should the need arise, you will have the evidence to proceed to
court and protect your property rights which way have been established by
permit, license, or a court daecree.

You should also bear in mind that a water right in Idaho must either
be established under the constitutional provisions by diversion and
application to beneficial use and with the condition that the right be
subject to all prior rights, be perfected by court decree before it actually
becomesa an established right oraawwater right must be established under
the statutes of the dtate. Under the statutes of the State of Idsho, a _
person can obtain a permit and perfect a permit into a water license. Once
a water license is issued, prima facia evidence of a water right exists.
All other deeds, personal agreements, and contracts are only classes of
evidence that some tyhe of a water right exists and in themselves do not
perfect a water right.

It is therefore recommended that the interested parties consolidate their
water rights and try once again to contact the owners of the new reservoir
and advise them as to the use that has been established for years and
advise them of the existing water rights and the total requirements on the

- stream in question. _ '

'. ¢ - '75/_9 |




Mrs. Stanley Rusho 2 December 24, 1968.

It is possible, however, that additional appropriations of water
could be made on the stream in question. We do not have enough information
to determine whether the stream is fully appropriated. The one thing that
should be in everyone's mind is that water rights, whether old or new,
are subject to all prior rights and should anyone damage these real ppoperty
rights, such as court decree rights or licensed water permits, you have
protection in the courts and property damages. However, evidence of a
water right before it is perfected is only personal property and may or may
not eventually indicate a specific water right.

We have submitted a copy of your letter to our dam safety engineer and
he will review any and all aspects concerning the safety of the dam in

~question, If you wish to correspond with us again, please feel free to do so.

We would like to be kept advised of any situation in connection with the
safety of the public.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

V- 709
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Zlanchard, Idsho
flalling address: Route 2, Box 90, Newport, wai
October 24, 1968 931 56 QJ

Mr, R, Xelith Higginson
State Heclamation ingineer
Boise, I[daho

Dear 3ir:

Farmers in this valley are beconing very concerned about a dan

that 1s being erected between our farms and the storage reser-

volr for our irrization water.

Wren my husband and I bought our farm in 1333 we received title

to a'one-third interest in 2ll the waters of Blencherd Creek,

Zonner County, Idsho flowing through szaid lands and which is
i used,to irrigete same,.,Together with ditches, flumes, end canals,
; 581d water right belng evidenced by permit ko. 3016 issued by the
| S5tate Engineer of State of Idaho under date of October 1%, 1912
' to seid Chas..L. Heltman, Jzmes H, Fresnell, Louls @,, Foirier,
Frank ZRusho, and Zarl Rusho znd recorded in Book 9 of Permits
nage 3014 State Zngineer's Office at Bolse, Idaho, znd also Zec,
Book 1 of Wzter ZJlghts, vage 147 in offlce of County Hecorder of
Zonner County, Idsho and further evidenced by agreemnent dated
becember 21, 1912, between James [, Fresnell and wife, Louls i,
Felrier and wifs, Frank J. Rusho and wife, and #Zarl J. Ausho and
g wife, and Chas, L, ¥eltman snd wife, Recorded Rook 4 Miscl, Page
i 308, Zomner County, Idaho." In other places in my absiract th%s

- reads zs 15 cublic water per second. .

Ky ferm is still irrigated zccording to the originel plan usin

the ditches, flumes, canal, ete. for flood irrigation. Thig meanc
openling the large gate at lhe base of the storage reservoir to al-
low a2 full flow of water, Ctherwise the water would all -sirk
within a few ysrds of entry on the flelds rather than flooding to
the lower end, The men bullding the 20~foot high earthen dan have
put in an 18-inch culvert st the base of thelr dam and assure us

we cen have all the water that flows over the top, Whet water?
Will there be any coming over the top in Auzust when we need it?

The owners of the Polrier farm with its 3/L5 portlon of the water
right csme culetly into our community lazsi summer and applied for
a Water rizht to builld tiils dar and no one here was aware of their
Intention until they begasn oparatlions, I then left word that they
should meet with the Tarmers to discuss this, No result. ihey

20 in front of my houge I am sure to come to Hlanchard bub to my
knowledge have never stopped,

They hneve changed the location of the cansl, scalped the vegetstion
of a thirty-zcrs ares as s new canal bed, muddied the creek to where
the Yergens dalry herd dropped off sbout 100 pounds a dey in milk
productlon because his cows refused to drink the mudéy weter, and
caused us all a grest desl of conceru.

9¢ - 7019
e




The soil in our srea is extremely porous snd my father-in-law
tells me that engineers told them in the early 1900's not to
build & dam where these men are building as it would probably
not hold, If a twenty-foot dam with a 30-scre reservolr of
water gives way 1t is going to be somewhat of & hazard to the
filelds belowi

Also, this porous soil will probsbly sink most of the creek
flow for s vear or so leaving the valley fearmers with no water
for irrigetion.. E=rl Husho put in fisherearing pnds in the
1947 1s and it tookx two years to "nuddle" these to where they
would thold water,

{ne storage reservolr has been Xept empty until spring f£lood

time, Allowing 1t to fill during flood stage kept most of the
waler off our farm land so it would be dry enough to work esrly
enougn to assure s crop. ‘These builders have the dam shut down
vight and in addition have broken the gate so it cannot be opened,
This mesns the dam is now full when it should be enpty,

It seems that our weter rights are belng pretty much canceled out
and the Stat e of Idgho should ve using some of its authority to
protect these rights,

Very truly yours,

{Mrs, ) Stanley Rush

F.5. I am away from home weekdsys zs I teach school in Newport,
aashington, Therefore, if you went to reach ma by telephone, my
school number is Hewport, Washington, Gibson 7-3520. I am at

the Sadie Halstead School., If v ou are in the arez, 1 should be

happy to talk with you zand be of any help possibvle, 3y contscti-

irg me at school, I can plan on nmeeting you there immedistely aftery
school hours or here in Blaneherd st my lhome by fou r o'elock,

I havw an abstract of title givinzg & great dezal of information and
history on this water system which has always been considered of
vital imnortsnce to farmers here, In fact, loss of thils water for
lrrigation purposes would probably cut the value of our farms sbout
in helf,
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December 24, 1968

Blenchard Tradﬁ_ag Company
Blanchard,
Idaho 83804

QGentlemen:

Enciosed you will find a notice of a meeting to be held by the
Department of Reclamation regarding an application for permit
filed by Cordon Dolan and B, P. Heidrick, Blanchard, Idaho,
requesting authority to store water for recreation purpoges on
Blanchard Creek. ' _

Would you please post the enclosed notice ina conépiouous
place ir order for as many people as possible to be informed.

Any sssistance that you can give us in notifylng such people of
the meeting will be appreciated. :

Very truly yours,

C. Stephen Allred, Assistant
Btatd Reclamation Engineer

CBA kh

Enclosure

G- 7019



PRESS RELEASE

The Department of Reclamation, State of Idaho, announced today that
Mr. Stephen Allfed and Mr. Kenneth Dunn of the department's staff in
Boise, Idaho, will conduct a public meeting on January 7, 1969, to discuss
the construction and operation of a reservoir being constructed on Blanchard
Creek for recreation purposes. The reservoir is being constructed by Mr.
Gordon Dolan and Mr, B. P. Heidrick of Blanchard, Idaho. The department
has received numerous protests against the construction of the reservoir and

igssuance of a permit to store water.

Mr. Dunn who is Assistant State Reclamation Engineer in charge of dam
safety will discuss the construction of the dam and the requirements placed
upon such by the state to insurc its safe construction and operation,

Mr, Allred who is Assistant State Reclamation in charge of water rights
will discuss the application for permit to appropriate water received by the
department and the related protests.

A public meeting will be convened at 7:30 p. m. on January 7th, 1969, in :
the Blanchard G nge Hall, Blanchard, Idaho, with a formal hearing to follow

if necessary. ‘The meeting is open to all those interested, however, testimony

at the hearing will be limited to only those who have submitted a formal protest.




[

" December 24, 1968

Bpokane Chronicle
Spokane,
Washington
Gentleman:.
Encloged yw will find an article which may be of interest to
your readers.

Any auintance that you can give ug in providing notioe to people :

7 concernlng this moeting would ho appreciated.

Very truly youta.

C. Stephen Allred, Assistant
State Reclamation Engineer

CBA kh

Enclosure

7¢- ‘70/? .




Newport Miner
Newport,
Washington

Gentlemen:

Daoembér 24, 1968

Enc_losed you will find an article which may he of interest to

your readers.

_Any assistance that you can give us in providing notice to people
conoerning this meeting would be appreciated.

- CBA tkh

Enclosure

Very truly yours, .=

C. Stephen Allred, Agsistent
State Reciamagibn Engineer

!.»;
;\:\ |
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December 24, 1968

‘Bpokane Review

smlufnﬁ, ’
Washington:

Gentlemen: _
Enclosed you will find an article which may be of interest to
your readers. '

Any assistance that you can give us in providing notice to people

~ concerning this meeting would be appreciated.

Very truly yours,

c. Stephen Allred, Assistant
State Reclamation Engineer

: Enclolurg
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December 24, 1908

o Priest River Times
o - P.0O. Box 398 S
i - . Priest River, Idaho 83866
| . Gentlamens i
| B . L :
= 7_ Enclosed you will find an article which may be of interest to
‘ ' your readers. |
Any agsistance that you can give us in providing notice to people

conoerning this meeting would be appreciated.

Very truly yours,

x‘;‘\ | _ .
|  C. Stephen Allred, Assistant
: ) State Reclamation Engineer
CBAkh |
Enclosure

94 -"’-70/9




B, P, HEIDRICK

BEFORE THE STATE RECLAMATION ENGINEER
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

NO. 96-7018 in the name of GORDON DOLAN OR NOTICE OF CONFERENCE

)

)

; AND/OR HEARING FOR PROTEST

) |

On October 24, 1968, Gordon Dolan and/or B. P, Heidrick filed with the Department

‘of Reelamation an application to appropriate the public waters of the Siate of Idaho. On

November 20, 1968, the Department of Reclamation received protests filed by Mrs. Guy

L. Geaudreau of Blanchard, Idaho, and from Mr. & Mrs. Douglas Yergens of Blanchard,

Idaho. On November 22, 1968, the Department of Reclamation received protests filed by
J. A, Saunders, Newport, Washington, by F, L. Poirier Jr., Blanchard, Idaho, and by
Fred F. Kondo in behalf of Alice K. Rusho, Blanchard, Idaho, and Leigh E. Hansen,
Newport, Washington, '
The Department of Reclamation has set the matter of protest for conference and/or
hearing on January 7, 1969 at 7:30 p.m. at the Blanchard Grange Hall, Blanchard, Idzho,
Any hearing will be held in accordance with the rules and regulations of the Idaho
Code and adopted Rules of Practice and Procedure of the Department of Reclamation.
Opportunity shall be afforded all parties to respond and present evidence and argument
on all issues involved. '
Any party may request in writing five (5) days before any hearing that the oral proceed-

ings thereof be taken in the form of stenographic notes. Any party may have such steno-

graphic notes of the oral proceedings, or part thereof, transeribed at his own expense. A

taped record of the proceedings will be maintained for the appeal period.
Failure 1o appear at the time and place set for hearing by the applicant or protestants

may allow the Department of Reclamation without prejudice to dismiss the protest or the

application. Any and all cost incurred by reason of such non-appearance may be agsessed

against such non-appearing pa @
4
Dated this _Z¢/ _ day of \_¢ Lfpmdion) , 19 L83

C. Stephen Allred, Assistant
State Reclamation Engineer

Mailed this 23vd  day of _December 19 68 to Leigh E. Hansen, Rte. ¢

Newport, Washington certified nb. 20613, Fred F. Kondo, Attorney at Iaw, Priest River, Idaho,
certified no. 20614; J. A. Saunders, Newport, Waghington certified no. 20615; Mrs. Guy L.

. - < H A e ~ 27 et
20617: My, & Mrs. Douglas Yergens, Blanchard, Idaho certified no. 20618; Gordon Dolan or B. P.

Heidrick, Blanchard, Idaho certified no. 20619; Mr., F. L. Poirier Jr. Blanchard, Idaho, certified
no. 20620,

/
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Depamber 6, 1968

iy Re: Application No. 96-7019
R Gordon Dolan or B. P. Heidrick
; .

. Mr. James Simpson

o Director of Fisheries

b Idaho State Department of Fish and Game
o Building

B Dear Mr. Simpson:

Pursuant to our telephone conversation of today's daté, we
e are forwarding a copy of Application No. 96-7019. This application
=, was filed on the waters of Blanchard Creek, Bonmer County, Idaho.

In addition to the copy of the application, we are enclosing a
copy of the portion of the drawings that indicate the area of ipundation
of the reservoir from our dam investigation section. Please forgive
the poor quality of the copy of the maps as we are not able to make
V) copies greater than ll inches.

' Very truly youss,

| Donald W. McEldowmey
Appropriation Examiner

DWi: K8 : .
enclosure: Copy of appliecation
Copy of map
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December 4, 1968

Re:  Application No. 96-7019
Gordon Dolan or B. P. Heidrick

Mr. F. L. Poirier, Jr..

. Blanchard,
"Idahe B3BO4

Deﬁr Mr. Poitierﬁ

Thank you for your letter of concern_datéd Novembar'ﬁc, 1968.
A copy of your letter has been forwarded to the applicants, and the
original has been filed with the application as public record. "

. The HBepartment of Reclamation will scha&uie a conference andlof
hearing at a later date to review the protests submitted in conmection
with the application and to explain the situation. If it is your
desire, the department will notify you when the conference is scheduled.

Please contact us if we may be of further assistance.

Very truly youss,

Donald W. McEldowney
Appropriation Examiner

- DWM: K3
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December 4, 1968

() 010

ifﬂj : Re: Applicatiom No. 96-7019

t

!

)

S

A | |

L !i Messrs Bordan Dolan or B. P. Heldrick
o Blanchard,

) ‘Idaho

Dear Gentlemen:

Enclosed 18 a copy of a letter of concern received by the
Department of Recaamation in connection with the asbove referenced
application. The letter will be filed with the application and = =
will become public record. ' o

e

r
\

[

Please contact us if we may be of further assistance.

Very truly yours,

Donald W. HﬁEldowney
Appropriation Examiner

DWM:KS :
enclosure: Letter of Concern

Fe- 7@_,9}'_'
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December 4, 1968

Re: Application No. 96-7019
Gordon Dolan or B. P. Beidrick

' Mr. Fred F. Kondo
_Attormey at Law

Priest River, Idaho 83856
Dear Mr. Kondo:
Pursuant to your 1ettaf of November 21, 1968, we are enclosing

a copy of the Dolan - Heidrick application for permit. Please be
advised that the department is unable to forward a copy of the plans

a8 we do not have the reproduction equipment to make such large copiles.

Possibly you could comtact the consulting engineers, Sewell and Sewell,
Newport, Washington, Attention: Mr. Ellersick.

If we ﬁny be of further assistance, please contact us.

Very truly yours,

Donald W. McEldowney
Appropriation Examined

DWM : kS
enclosure: Copy of application
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December 3, 1968

Re: Application No. 96-7019

Messrs Gordon Dolan and B, P Heidrick

Blanchard,
Idaho
Gent lemen:

Enclosed are copies of the prdtests which the Dapartment of
Reclanation has received in connection with the above referenced
- applieation. . ,

==

' The_Dapartment of Reclmmation will advise you at a later date -
as to the time, place, and date of a conference and/or hearing to
review the matters of the protest.

Please contact us if we may be of further assistance.

Very truly yours,

Donald W, McEldowney
~ Appropriation Examiner

DWM:KS ' .
enclosure: Copies of protests.

-_F?(§ . j?cj 2(3 };




- December 3, 1968

N Re: Application No. 96-7019
( L Gorden Dolan or B. P. Heldrick

, Mr. Fred Kondo
P Attoramy at Law
s Priest River, Idsho 83856

t
|
;l ‘Dear Mr. Kondo:

| . —
ktf) Pleage be advised that we have received the protests filed in
behalf of Alice K. Rusho and haigh E. Hansen. Copiles of the protests
. have been forwarded to the applicants. ' -

[]} The Department of Reclamation will advise the protastanta, the
r applicants, and yourself at a later date as to the time, place, and date
~ of a conference and/or hearing to review the ‘mateers of the proteati._

Pleaae contact us 1f ve may be of further asaistance.
S\/? - o ' Very tryly yours,
if : -

Donald W. McEldowney . -
Afpropriation Examimer

DWM:KS
enclosure: none
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December 3, 1968

Re: ~Application No. 96-7019
Gordon Dolan or B. P. Heldrick

Mr. Leigh E. Hansen
Route #2
‘Newport, Washingtom

Dear Mr. Hangen!

Please be advised that the Department of Reclamation has raceived
your protest filed in connection with the above referenced application.
_A copy of your protest has been fowwarded to the applicanta..

The Department of Reclamation will advise you at a later date as to
the time, pleme, and date of a conference and/or henrins to reviev the
mattera of protest. -

'Please contact us if we may be of further assistance.

Very trnly youss ,

Donald ﬁ. McEldowney
Appropriation Examiner

DWM:ka _
enclosure: none

Qéafc/q
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December 3, 1968

Re: Application NO. 96-7019 .
Gordon Dolan or B. P. Hetdrick

Mr. J. A. Sauﬁdets
Route #2, Box 55

.Newport, Washington

Dear Mr. Smunders:

Please be advised that the Department of Reclamation is in receipt

A copy of the protest has been forwarded to the applicant.

of your protest submitted in connection with the above refesenced applicationi:

_ The Departmént of Reclmsmation will gdviae'you at a later date astto
the time and place of a conference and/or hearing to review the matter of

the protests. .

Please contact us if we may be of furthef assistance.

Very truly yours,

Donald W. HcEldawney:'
Appropriation Examiner

DWM:KS

9e- 901




 December 3, 1968

Re: Application No. 96-7019
Gordon Dolan or B. P. Geidrick

] : ' _
\J Mrg. Guy L., Geaudreau
* Blanchard,
Idaho
{ Dear Mra. Geaudreau:
N Please be advised that the Dapartment of Reclamation is in receipt
. of your protests filed in comnection with the abowe referenced application.
A copy of your protest has been forwarddd to the applicants. . :
. _ The Department. of Reclamatipn will advise you at a later d&te as to the
[] ‘time, place, and date of a conference and/or hearing to reviaw the matters of -

the protest.
Please contact us if we may be of further assistance.

Very truly yours,

| ﬁonald W, Mczlddwney
Appropriation Emaminer

" DWM:KS
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December 3, 1968

Mrs. Stanley Rusho

/?ﬁl' Blanchard,

] Idaho

H q - Dear Mrs. Rusho:
N

. !.’

Please be advised that the Department of Reclamation has received
your protest filed in opposttion to application for permit No. 96-7019
filed by Gordon Dolan or B. P. Heldrick. A copy of the protest has been
forwarded to the applicant -

{

The Department of Reclamation will ddvise you at a later date as to
the time, plage, and data of a conference andlor hearing to review the
matters of the protest. '

Please contact us if we ma? be of further assistance.

O

Very truly yours,

~ Dondld W. McEldowney
~ Appropriation Examiner

= =U

DWM:KS
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Dec:mbef 3, 1968

Re: Application No. 96-701% :
Gordon Dolan or B. P. Heidrick

ear Mr. and Mrs. Yérgens:
Please be advised that the Department of Reclmmation ie in racéipt of
our protest filed in connection with the above referenced applicacion for permit.
copy of the protest has been forwarded to the applicant. .

The Department of Reclamation will advise you at a later date as to the time,
place, and date of a conference and/or hearing to reviaw the matters of the protest.

Please contact us if we may be of further assistance.

B! 7 , ' ‘ Very truly yours,

Donald W, McEldowney
'AppropriationlExaminer

'DWM:ks
enclosure: none
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~ December 3, 1968

Re: Application No, 96-7019
N Gordon Dolan or B. P. Heidrick
[ L
"\,‘. . FrBd F. Kondo

Attorney at Law
_Prieat River,

£

_?gar Mr. Kondo:

N Pursuant to your letter of Hovember 23, 1968, the Deﬁartment of Racldmaﬁion
18 returning the protest which you filed in behalf of Mr. Doug Yergens. Please -
_.contact us if we may be of further assistance. . .

1
|

‘Very truly yours,

) \\_7 : Donald W. McEldowney
' / , Appropriation Examiner

| DWM:ks
L clesure: Pgotest




FRED F. KONDO

ATTORNEY -AT-LAW
TELEPHONE BUILDING
EBT RIVER.JDAHO 83858

" ' N ipt
' Vv i ;
|
i
i : o PR TN
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BEFORE THE STATE RECLAMATION ENGINEER5~‘qu;np+gTﬁ‘
STATE OF IDAHO

In the matter of the application )

-of- ) PROTEST OF
Gordon Dolan and B, P. Heidrick ) DOUG_YERGENS
for Permit to Appropriate public
' waters of the State of Tdabo. )

l

Comes now DOUG YERGENS, and respectfully represents to
- R. KEITH HIGGINSON, State Reclamation Engineer as follows:

1. That this protestant is married; and that his mail-

ing address is: Blanchard, Idaho.

2, That he is the owner of the following described real

property situated in Bonner County, Idaho, to-wit: {

i
;l
|
b SW% of NE%; and NWk% of NEL, of
H Scetion 20, Township 54, North,
” ‘Range 5, W. B, M,
3. That he is one of the co-owners or permit holders
under State of Tdaho Water Permit N.. 3016, bearing date of prior-

Lty of July 3, 1907, recorded in Book 9 of Permits, Page 3016, in

the office of the State Reclamation Engineer, State of I.laho,

authorizing diversion and use of 15 cubic feet per sccond of the

(waters of Blanchard Creek, [or irrigacion and domestic purposes.

4. That the various proportionate interests under said

State Water Permit No. 3016 are hetd as fol lows:

i o
a) Alice K, Rusho-----cmuceuaaa- 14-1/3 / 46,
b) Doug Yergens-=--s-vcocooneaon 5/46;
c) Maude Geaudreau-=-=-=-a-cn-on 12-2/3 / 46;
d)  Others---=emceoocomaeoaoaoo 13/46.

5. The proportionate interests of the various original

co-owners under said Permit No. 3016 are evidenced by that certain

written agreement dated December 21, 1912, recorded Book & of Mis-

cellaneous, Page 308, records of Ronner County, Idaho,

D6 7009



FRED F. KONDO

ATTORNEY - AT-LAW
TELEPHONE BUILDING
5T RivER. JDAHO 83808

ll concrete dam, 20 feet high and 65 feet long, said site being-

use of said waters for watering livestock.

| for the following reasons:

¢ )

6. That the interests of this protestant have been de-
rived from the original ownership of Earl Rusho of a 5/46's in-
terest in saild State Water Permit No. 3016,

/. That as a part of said waterworks system, said ownerg

are also co-owners of a reservoir site, upon which is located a

located in the NW% of Section 29, Township 54, North, Range §5,
W. B. M., and extending through the center of Section 30, Town-
ship 54, North, Range 5, W. B. M., and being approximately 43.27 ag

8. That since the establishment of Permit No. 3016,

this protestant and his predecessors in interest have continuously :

and without interruption used said waters of Blanchard Creek for

irrigation and domestic uses, including but not limited to the

WHEREFORE, said Doug Yergens, objects to the approval of = |-

application No. 96-7019 made by Gordon Dolan and B. P, Heidrick,

1. That said dam to be constructed by applicants and as

presently partially constructed has no control gate or gates in
it, which will not allow this protestant or any other holder under
said Permit No. 3016 to control the flow of water, which control
protestant and other permit holders must have, in order to properly
tarm and irvigate their lands.
2. That even though this protestant and the dther owhers
under said Permit No. 3016 can control the flow of water in Blanch-
ard Creek down to their dam, such control will of of no use and

benefit if there is a lower dam under the sole control and super=-

vision of the applicants, which can prevent the flow of water unte

the lower lands owned by the various holders under Permit No. 3016.

¢ - 70/9
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FRED F. KONDO
ATTORNEY~ AT -LAw
ELEFHONK PUILDING
#T LIVER, [DAHO 82056

) § -9
3. That applicants have already scalped the land lying
between the present dam and the site of the proposed new dam for
purposes of clearing for reservoir site; and as a result, thére is
great danger of Blanchard Creek sinking completely in that area
and never to return, or if the water does not completely sink the

icreek may be reduced to a trickle of water when released frOm the

upper dam, In other words, irreparable damage may have already

been committed by the scalping of the course of the creek.

| 4. That the water that now reaches the lands of this
(protestant is muddy and not fit for consumption by livestock, which
icondition is known to applicants as they have furnished him with
watering troughs from which the cows are now watered. That said

condition of the water was created by the complete scalping of the

land lying between the two dams.

‘ 5.-‘Thé pfoﬁosed:piéﬁ:df ébﬁiicémﬁé to'coﬁstfuct é Sag,
create a reservoir from the waters of Blanchard Creek, and sell
"water-front" lots therefrom is speculative, not made in good faith
and is frivolous. The possible resultant benefits to be derived
from such a plan will not compensate for the economic losses to
be suffered by this protestant and other owners under said Permit

No. 3016.

6. The waters behind the dam to be constructed by the

applicants would be undesirable for recreational purposes for many |-
reasons.
7. This protestant is informed and believes and therefor

alleges the fact to be that the building of a dam on that particulal

site is not feasible from an engineering standpoint,
8. That applicants do not have sufficient financial

resources with which to complete the plans.

T - 7079




LEFHONE BUILDING
#T RIVER [DAHO 83084

Q 9
9. That applicants should not be permitted to continue
working on this project unitl it is determined that there will be
no harm done to the interests of the owners under said State Water
Permit nO. 3016,
10. That the waters of Blanchard Creek are best adapted
for providing irrigation and domestic waters to the said owners

under Permit No. 3016 rather than for recreational purposes as

proposed by said applicants.

WHEREFORE ), protestant respectfully prays that there be enter-
ed herein anOrder denying the application of Gordon Dolan and/or
B. P. Heidrick, or if approved, to be approved under terms and
conditions that wil??gause any interference with the prior fights
of this protestant; that he be granted an extension of time to

enter a further and amended protest after he has recelved a copy

of the applicants -appllcation and has submlttedthe same for

competent engineering advice; and for such other and further

relief as may be necessary in the premises.

> fog,

Attorney for protestant
Doug Yergens,

Residence and PO Address:
Priest River, Idaho

Dated: November 21, 1968,

G- 70/9.
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v

Nov. 23, 1968

o~

Mr. R. Reith Higginson,
State Reclamation Engineer,
State of Idaho,

Boise, Idaho

Dear Mr. Higginson:

Reguest is hereby made that there be returned to this
office the Protest of Doug Yergens filed in your office on
Nov. 22, 1968, for the reason that Mr. Yergens wishes to have
same withdrawn.

It is his opinion that same does not truly reflect his
position in this controversy and he does not wish to be held
responsible for the protest in the form presented.

However, he would like to have remain as his protest
the letter that he has sent to you previously under the date
of approximately Nov. 19 or 20. I do not hve hhe axact
date this was sent to you, but it was around that time. It
was in his own handwriting.

Therefore, please return this protest that I filed
for Mr. Yergens, as his attorney, dated Nov. 21, 1968.

Yours very truly,

Fred F. Kondo

Q¢ - 700G




Octobarxr 31, 1968

Re: Application No. 96=7019 ~ Gordon Dolan or B. P. Heidrick
Claim No. 96~4001 = Dan Robinson

Sandpoint News~Bulletin
Sandpoint,
Idsho 83864

Gentlemen:

Enclosed you will find a legal notice which we wish to have published-once =
a week for two consecutive weekly issues of your newspaper. - We have inserted . -
the publication dates allowing ample time for you to cubmit us a galley proof for-
review before publication. ‘ _ S

After sending us a galley proof, proceed with the publication on the dates.
we have inserted assuming the notice is correct. If we have any corrections,. -
we will notify you before the first publication date. If you can not publish the
notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation, .
along with the publication bill. In order to receive payment, the following
certification must appear on the bill: ' ,
I hereby certify that the foregoing account is just and correct, that " . ._ ...
the amount claimed is legally due, after allowing all just credits,
~ and that no part of same has been paid. S

Signature of claimant

Very truly yours,

Donald W. McEldowmey e
Appropriation Examiner L

Did:ks :
snclosure: legal notices (2)
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NCTICE OF APPLICATICN FCR WATER

Notice is hereby given that __ 6¢rdon Dolan or B, P, Heidrick, Blanchard,

_ Idaho has on
| store
applied for permit under application No. __gg.3019 . f0 ﬁﬁﬁl §59°75
400 [ bbbl kbbt phohy bbphA acre feet of water from _pygnchard
Creek, tributary of Fish Lake . Water will be diverted by, g4am

and reservolir within the BEINEN

sec. 19, T. 54 N, R. 5 W, B.M,, Boanner County
and is to be used from Janugry 1 to Dacember 31 for ...

recreational use

in ﬂle sm. 8RC., 19‘ T. 5‘ H’ noé H. BI!‘_

Any protest against this application must be filed with the Department of

Reclamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the __ Sandpoint Hews-Bulletin, Sendpoint, Idaho
on __ November 7 and November 14, 1968 .
F¢ -
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HYDRAULICS

®

ROBT. E. McLEAN E. E,
BRANCH DFFICE

410 HUTTON BLDd.
SPOKANE. WASH, 92204
500-747-5704

*unﬁs GENEI. LAND SURVEYS
:

H. A. SEWELL anp J. A. SEWELL & Assoc. O K. ELLERSICK P. E.

FELLOWS A % ¢ E.
CONSULTING ENGINEERS
NEWPORT, WASHINGTON go1ss
509-447-3628

October 23, 1968

OISO DU &
o LB ATnaton

Mr, Donald W. McEldowney
Appropriation Examiner
State of Idaho

Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Subject: Application for Permit
Gordon Dolan and B, P, Heidrick
Elanchard Cresek Dam

Dear Mr. McEldowney:

Please find enclosed a check for $35.00 to cover the
filing fee for the subject job as outlined in your
letter of October 21, 1968.

Very truly yours,

H. A. SEWELL AND J. A. SEWELL & ASS0QC.
Consulting Engineers

5,

Donald K, Ellersick, P, E.
IKEtmh
Enc,
CC - Mr, Gordon Dolan

.
-0




