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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _ 96-7442 Priority April 20, 1976  Amount .02 cfs

THIS IS TO CERTIFY, that GERALD E. DALEBOUT

of Priest River, Idaho , has complied with the terms and conditions of Permit

No. _96-7442 issued pursuant to Application for Permit dated April 20, 1976

and has submitted proof to the Department of Water Resources on April 27, 1981

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of .02 cfs of water from a spring

tributary to __ : , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use ) . Period of Use Rate of Diversion Amnual Volume

Domestic from !am]aty] t.o
(1 unit)

cfsand 1.2 acre feet

from o to L
from _ - to :
‘(both dates mclumve)

Subject, however to the coudmon that no more than

that the amount of water so d1verted and to wluch such right is entitled and ’

not exceed

wp. 56N,

aforementioned and is limited to the amount which can actually be beneﬁcmlly uigd and

1.2 acre feet per year, said waters to be diverted within the  SW4SE%, SEQC 29,

.._,w

Rge. 1W, B.M. ' in the County of

Description and Iociﬁon of place of use:

" NE% NW% o sw:k

Twp. | Range | Sec. Totals

W Wi SWik| SE%| MEW] MWK SWik| SEW | NE%| MWl SWik] SEYE NI

56N | W 29

Total number of acres imigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.
Witness the seal and signature of the Director, affixed at Boise, Idaho, this 2 .2 . day of
July L1981 |
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DEPAR _
APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

Genabd E. Dul

_ I
%~ 744 R

Identification No

Application No.

STATE OF IDAHO
TMENT OF WATER RESOURCES

APPROVED

GAT - LO%

(TYPE OR PRINT IN INK)

foo et T Prone:

Hg45 - T5 K

§

Name of applicant
Baox €f

post office address
3 s pta
o SERIAD

AR
PhiesT /t’,f A, T A bte
vifhicgh is & tributary of L
Veof S Vi of Section g i Township___ -5 &N

County; additional points of diversion if any

---2. Source of-wa’fermp‘l
3. a. Location of point of diversion is_& W
B/"{"M £
ata pointin I W Vi

Su sm

Range

a pait oo
£ 4) BM.

med, it will be discharged into

(both dates inclusive)

Section__2 9 Township__= gg,‘_{ Range
LDepr 3
(bofh dates inclusive) -

i
(both dates inclusive)

b. if water is not consu
of __GiE W of
4. Water will be used for the following purposes
P . i
Amount__ 0+ 82 for domesiic purpose from LN to
{cfs or acre-feet per annum}
Amount for. purpose from to
- {efs or acre-feet per annum)
Amount for _ purpose from ' to
{cfs or acre-feet per annum) .
5. Total quantity to be appropriated
a 2. a2 cubic feet per second and/or
acre feet per annum

b._ e EFniotsff
6. Proposed diverting works: ; :
a. Description of ditches, flumes, pumps, headgates, etc.
s~ o Cenernls AJM/&—*;’—:Z%MM '
i acre feet; total rgservoir
~ &

-éf—.-ﬁﬁ:e:mé‘ Curver T
De e, inctusive.

to
{Mao. Day)

b. Height of storage dam Ager. 4 feet, active reservoir capacity
acre feet, materials vsed in storage dam:
WA i

Mo, Day)

capacity.

Period of year during which storage will occur

c. Proposed well diameter 15% inches; proposed depth of well is__& = feet

7. a. Time required for the compietion of the works and application of the water to the proposed beneficial use

ns_:.?_yea rs.

8. Description of proposed uses
If water is not for irrigation:
Ve of

a.

-
£
¥
£
&

L =

ap 3_1'7’4’5’50 o2

€ “an
b. Estimated construction cost is $_ & M K rinsv LoN ff‘ﬂ&'ﬁ:d bf The A
4 of Section__# 7 Township, S M

{1) Give the place of use of water: & o’
hp under.

feet of head.

Range___H W BM.

(2) Amount of power to be generated
(3) List number of each kind of livestock to be watered

, or number of families to be

{4) Name of municipality to be served
supplied with domestic water_gA €  Fai A ~'»¢;‘/

(5) If water is to be used for other purposes describe




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP.

RANGE

SEC,

NEV4

NWL

Swia

SEVg

NEVa

NWYa SWia

SEVs

NEVa

NWTa| SWla

SEVs

NEV:

NWVa| 5Wia

SEVa

NEVs

NWVa SWTi

SEVa

TOTALS

c. Describe any other water rights used for the same purposes as described above. U oA E

. Total number of acres to be irrigated

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use_

»

;4}?_)0/,/ cANVT

¥4

c. If The:'property is owned by a person other than the ajop!ican’r, describe the arrangement enabling the

applicant to make this filing

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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(Applicant)

" BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public
waters of the State of ldaho as herein set forth.

Scale: 2 inches equal 1 mile




Proposed Priority_. 4-20-76

Received 'byﬂf_c_' Datem Time _fO'F & {4

Preliminary check by& Fee $ AZcr2

Receipted byj{&_ Date 422 “/
?@Pubhcahon prepared by ate '23'7‘6

Published’in ?ﬂcﬁ(’ Ruwer Times

Publication dates 4 "Zq 5"’6 _

Publication approved_&& Date_. S5/-7¢

Priority reduced fo________ Reason

I S, "
e e - T AP DPUNIE S DR A - e . .

Protests filed by:

Copies of protests forwarded by.

Hearing held by Date

Recommended f denial by%&ﬁ

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. M, and said application is hereby APPROVED

1. Approval of said application is subject o the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

S PPN P A L o0 ST st s e e SR e 4

"B. Proof of construction of warks and apphcahon of water fo benefucnal use shall be submlt'red on or

before May 1 L1981 .
c. Other: .

2. Denial of said ‘application is for the following reasons:

Witness my hand this &i-day of May 1976




®
Affidavit of Publication

STATE OF IDAHO }
58

County of Bonner,

being duly sworn, says that She is the... . Co=Publisher. .
of the PRIEST RIVER TIMES, a weekly newspaper printed and
published at Priest River, Bonner County, Idaho, and has been
continmously and uninterruptedly published in said County during
a period of 78 consecutive weeks prior to the first publication of
the annexed notice for publication, is a newspaper of general cir-
culation made up of at least eight pages of at least seven columns
each, printed from tfypematter or sterotyped forms of at least
nineteen and three-fourths inches depth, has at least 1250 bona fide
subscribers living within said Bonner County, and is published at
regular weekly intervals. That the annexed is a true copy of the
notice for publication in the case of

Notice of Applicetion for Water
Permit

as it was published in the regular and entire issue of said paper

for a period oitwo ............. consecutive weeks, commencing on
the .. 29%h .. day of April . L1976

and .. . . . R
ending on the ... th day of .. 12y ,19.76

and that said notice was published in said newspaper proper, and

not in supplemental form.

J]7ﬂ,«/) /QW
“ o

Subscribed and sworn to before me this
Lbth day of May 1910

g at Priest River, Idaha,

RE@EHWE@
MAY 10 1978

Department of Water Resources
Northern District Office

NOTICE OF APPLICATION

, FOR WATER PERMIT
- Notjce s hercby given' that Ger-
ald E. Dalebout, Box 81, Priest Ri-
ver, Idahe has on 4-20-76 sub-
mitted Application No. for
& permit to appropriate 0.G24cubic
feet per second of water fiom =a
spring by means of a spring box
within . the SWYSEY% Sec. .29,
TS6N, -R5W, Bomner County to be
used from Jan. 1 to Dee. 31 for Ho-
mestic' purposes within the SWi4-
SE%. Sec. 29, T56N, ‘R5W.

If issued, this permit will .he
subject to all prior water rights.
Protests ageinst the granting of
the'permiti must be filed with the
;da_hal)epartment of Water Re-
sources, 4055 Government Way,
Coeur d’Alene, Idaho 83814, on or
before May 17, 1976. '

. .- R. KEITH HIGGINSON,
. Director, .

Published in the Priest 'River
Times on. April 29 and May 6,
1976. o 18-2t




Qfe of Idaho | .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V., State Street, Boise, Idaho

JOHN V. EVANS ' | R Mailing address:

. Govemor ‘ ‘ , Statehouse
A. -KENNETH DUNN ; Boise, Idaho 83720
Pl TR O (208) 334-4440

July 29, 1981

Gerald E. Dalebout
Jox 81
Priest River, ID 83856

Dear Mr. Dalebout,
RE: Permit No. 96-7442

Enclosed is a copy of the Water Right License issued on the above
referenced Permit. |

Sincerely,

f?j‘d~¢-‘-,%® PO

JIM JoHson
Water Distribution Supervisor

Jd mr

Enclosure

CNT 0K



m 219 | ' .
7 State of !daho - [ E ) r\j [E @ )

DEPARTMENT OF WATER RE URCES
FIELD REPCRT

[ ]

JUN 19 1981

96- 7492
Department of Water Resources—— 5 "o

CONTACT WITH PERMIT HOLDER _ _
DATE INTTIALS REMARKS

O Appeimtmentiertermaited: 6~ 02-81 _IK Mo_analcm&_.ézl_ggzga
O Telephone call made: 6 Jé & JE ?’ FO 5 - IO

{List Telephone No. used) No [z;.llﬂa'_ffem- FPE-TOBE - :s'a')nse:
- 30 - & Wy
0 Appointment scheduled for: ire oz- Jrrezr, Z sverfrr

(Daie, time, location} /4 7 7 & - Ia amworZ

EXAMINATION

Date § - 72-E7 ' Accompanied by — Total Q measured -
If source is surface water, estimate total flow of source __—
Methods of measurement _&’_/C‘a&'_’ Meets Permit requirements?

Meastrement calculations: Qe forrze @ o0z £/7.2 4~

WELL/DIVERSION® | MOTOR MOTOR PUMP pUMP MEASURING CONDITION OF
NG, HE MAKE SERIAL NO. MAKE SERIAL NO. | DEVICE TYPE MEAS. DEV, REMARKS
Y Azlmrers.

System Description Zesn & Corre. r;ﬂ¥t el rggfzc&j]g 27 ,%Qﬂ[@' )iy prr e
i pelrme 2 o

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irtigation requirement = /7 AFA/Acre
= USE Q (cfs) v {afaV FROM  TO
2 Lomastze 2.02 2.2 2-7 31

Lol

Total .02 Z.Z7

Remarks




MAP (Attach Aerial Photo)

l
!
|
|
|
_____________ SRR SRR SV DU NN (SRS SNt SN AN S IS S
i
!
|
!
|
[

——t e f———— e — A

SCHEMATIC DIAGRAM QOF SYSTEM

{Include distance from pump to measuring device, if applicable.)

Lyn/t{s) of diversion: 4 £, See 79,7 5L M, RIW

Placeis) of Use

NEY NW% SW SEX%
WP, RGE, SECT S TOTALS
NEML NW%ESW‘/; SEVINEWMI NWHISWIL | SEY | NEWw ) NWX I SW: | SEX | NEW FNWYISWYH | 3EY%
‘LN 1 gw | 29 , X

Recommended Amendments:

71 Change P.D. as reflected zbove O Add P.D. as reflected above o None
O Change P.U. as reflected above T Add P.U. as reflected above O Qther
Date &~ 181 "

Late 6[/@/‘3[ '
Q. °

&
[l



® @
MEMORANDUMN
TO: File
FROM: Kom King jé
DATE: August 23, 1977

SUBJECT: File 96~7442

On 8/23/77, I contact Mr. Gerald E. Dalebout (Mr. D.) concerning an "Interference
Claim" filed by Attorney Roger E. Lette on behalf of Mr. D in accordance with
Idsho Code 42-2376. Mr. D escorted me about the premises and I observed the
following:

1. The spring Mr. D had developed under Permit No. 96-7442;

2. The springs developed by Mr. Wachter (Mr. Wachter is the person
against whom the interference claim was filed);

3. The general lay of the land, especiaglly a well defined depression
running north and scuth. The depression ran between the spring
Mr. W developed in about 1975 and Mr. D's spring. It connected
a well defined dry streambed, uphill from Mr. W's 1975 spring,
with a live stream downhill from Mr. D's spring. There can be
no surface flow between the two springs, since a county road
(01d Highway #2) crosses the depression with no culverts or other
means of conveying a surface flow across or under the roadbed,
without flooding the road.

Mr. D informed me that Mr. W's 1975 spring was never used and I noticed that it was
now dry. Mr. D claimed that previously his spring did neot dry up when Mr. W's 1975
spring did. This seems to indicate that Mr. W's 1977 spring augmented the subter-

ranean flow within the "depression". The topography of the area seems to substan-

tiate this, since the surface runoff would naturally follow this route,

I spoke at some length with Mr. D and explained that since the water would naturally
come to the surface at the point of diversion, the water is considered to be surface
water and the provisions of Idaho Code 42-2376 did not apply. I explained the
alternatives open to him, namely:

1. B8eeking another source;

2. Deepening his spring box;

3. Legal action against Mr. W.

I later contacted Mr. Lette to informed him of the examination and subsequent
recommendations made by myself.
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DEFRRETHENT OF HATER FE? LURCES
Morlhern Realor

JOHN V. EVARS JOEE Governmenl May
Gorar o Coew o Alene, ID 83314
EENNETH DLINN (E0R) RET-E484

Direcltor

M. Gerald Daleboutl
mt. 1 Bowx 38R
Friesl Fiwver, Id, SI558

RE. S6-7d4Z

Crpgr M. Daleboul;

i,
o+
1
o5
54
=
I3
=t
-

be Lknuwluuﬂﬂ recei el of youe of comprlelion of waler devsl opment
-I N

aitd Uge forr Lhe ahows—pefarenced Permil,

Fefore g license can be lssued: a Fleld evamination must he made by a

representalive of this Derartment. We do pot kpow atl thiz time when Ae wiil
be able to conduct the eswamination Howeiioe, tﬂe examiner will Ly Te confact
yoad al e Lime he makes The examinalion so thatl vou may show him Lhe svotem.

If vou will nol be available Lo show the zvalem rlease prrovide this affice
with the name and address of somecne who will be able to do zo. Yeaus eermil
will remaln walid uyptil Lthe examination is made.

T - -

sticng concerninsg Lhe Field examinalion. pleaze conlact

(kA

I
A

¥ v fa e g ny a9y

Voo Teualy yvour=,



DEPARTMENT OF WATER RESOURCES

+

jdaho Department of Water Resources will-consider this card as a statement that the permit
N t(s) has completed development to the efftent shown below of Permit No.Z5 - YYD

Name(s) of Permit Holder: (% 704 [) ;’;_'_'!:,,9; Lo T
Post Office Address: _ L7 / B yme &rC

125{-'/4’—57‘ L L0 Tel, y;.. 2erP-y37-30%%5
Source of W, ’ -
Extent of W™ T3 Domestic Vi (number of households)

g ! Stockwater {number and type of stock)

. O lerigation _ lacres)

-...J [ Other

Measuring E: Required? T Yes ﬁ\l\lo Instatled? % Yes [J No
Access ng Requited? [T Yes X No  nstalled? B0 Ves [1 No

The above information is a true statement of the extent to which the ahove numbered parmit has
been developed.

G ziroer NN A

Date Signature of Permit Holder”’
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Depart E of VWater ResokBAHO DEPARTMENT OF WATER RESOURCES
STATEHQUSE

BOISE, IDAHO 83720



st e oF IDAHO "I
DEPARTMENT OF WATER RESOURCES

e i vy U e e e Ay R S SR R R R T e Sy W N e T G g o W e SR e S g S Y W T e 0 O O D O g T g W W W

STATEHOUSE

BOISE, IDAHO 83720
(208) 334-4440
CERTIFIED MAIL

DALEBOUT, GERALD E.
P,0, BOX 81
PRIEST RIVER, ID 83856 458003

FEBRUARY 28, 1981
DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT ND., 96~7442

WAS THAT EVIDENCE OF THE EXTENT UF DEVELOPMENT MUST BE SUBMITTED TO THIS
OFFICE ON OR BEFORE MAY 01, 1981. (SEE LAST PAGE OF YOUR

APPROVED PERMIT). ENCLOSED IS A PUST CARD WHICH MAY BE USED TO SUBMIT
THE REQUIRED PROOF OF BENEFICIAL USE,

If YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU HAVE NOT PREVIOUSLY
RECEIVED AN EXTENSION OF TIME, YOU MAY REQUEST AN EXTENSION OF TIME PRO~-
VIDED THE DELAY I3 FOR REASUNABLE CAUSE AS INDICATED IN SECTION 42+-204,
IDAHO CODE, AMENDED, IF YOU HAVE BEEN PREVENTED FROM PROCEEDING BY A
GOVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TIME CAN
BE GRANTED, A REQUEST FOR EXTENSION OF TIME FDRM IS ENCLOSED

FOR YOUR CONVENIENCE, FPLEASE NOTE THAT A FEE OF $15,00 MUST BE

SUBMITTED WITH THIS FORM,

EITHER THE BENEFICIAL USE POST CARD OR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECIEVED BY THIS DEPARTMENT ON OR BEFORE THE ABOVE MENTIONED DATE,

OTHERWISE, THE PERMIT WILL LAPSE AND BE OF NO FURTHER FOURCE OR EFFECT
WITHIN 60 DAYS, :

SINCERELY,

RITA FLECK

R, SECRETARY

.%E%%

E
2,
2

LOSURES
w5



Rk e N —— L

0T

State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govemnan Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcror

September 28, 1977

\:

Mr. Gerald Dalebout
Box 81
Priest River, 1D 83856

_ Dear My, Dalebout:

We are in receipt of your Claim of Interference with Water Right date August
16, 1977. After reviewing all the facts available to us in your situation
we find that both you and Mr. Harold Wachter have developed spring water as
a source of water supply. Spring water is considered by the Department of
Water Resources as surface water.

The Idsho statute in which you used to submit the claim of interference with
water right can only be used when:

"...Any person owning or claiming the right to the use of any
surface or groundwater right believes that the use of such

right is being adversely affected by one or more users of
groundwater rights of later priority., or whenever any person
owning or having the right to use a groundwater right believes
that the use of such right isheing adversely affected by another's
use of any other water right which is of later priority ..."
{(Emphasis added)

Spring water development, even though part of the development may be an
installation of a pipe or casing located below the ground surface, is
utilizing a water resource that naturally flows to the surface and therefore,
is considered surface water.

On the other hand, a flowing artesian well is considered a groundwater resource
because of the location of the subsurface confining barrier that must be
penetrated before producing flowing water.

Unfortunately, in the situation that you are presented with there are no water
Taw statutes that would allow intervention of this Department to arbitrate
your problem.. Your only recourse is to pursue settlement thru the court process.
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crrald Dalebout .
September 28, 1977

I am returning your claim and
free to contact me.

Sineerely,

JIM JOHNSON
Supervisor,

Water Distribution
Jd:jfr

Encl: Claim

if you have any questions on this matter, feel



RE: Adverse Claim (Dalebout)

sy

#42-230 defines ground water as "all water under the surface of the ground..."
Therefore, I feel Mr. Dalebout's Adverse Claim qualifies under 42-237h.

Upon receipt of Mr. Latte's letter of Sept 23, 1977, I realized there had
been a misunderstanding concerning the authority of the Department and the
authority specified under 42-237b, i.e. Local Ground Water Boards.

I called Mr Lette, and explained that I had confused the definition of
groundwater with the definition of a well, and in Tlight of &his, that I

must retract my previous statement--that statement being that the claim did
not appear to be covered under Sec 42-237b. During our conversation I
endeavored to explain that although the Department has a limited authority
over surface water, Sec 42-237b specifically relates to groundwater, and
groundwater must be involved before this section can be. involked. I explained
that, since the "spring" (?) that Mr Watchter developed, was developed and
abandoned prior to Mr Watchter's development, I am unable to determine if the
development is using groundwater or surface water. I further explianed that
I felt the water developed was ground water, but, that the decision Ties in
the hands of my supervisor.




ROGER A. LETTE
Attorney at Law
Past Otfice Box 849
Priest River, idaho 83856
(208) 448-1233

qrman

Septenber 23, 1977

C. Stephen Allred, Director

IDepartment of Water Resources
4055 Government Way
Coeur d'Alene, Idaho 83814

Dear Mr. Allred,

On August 17, 1977 I filed a claim for interference with a
water right on behalf of my client, Gerald E, Dalebout under authority
of Idaho Code Section 42-237b. Subsequently, I was contacted by

a Mr. T.D. King of your office who told me that your department
had no jurisdiction over surface water, i.e. water above 18 feet.

I don't understand that because you frequently give permits to
appropriate water from streams and springs that are on the surface.
Furthermore, that is in direct contradiction with the express
language of 42- 237b which states that any person claiming the
right to the use of surface or ground water may file a claim under
that section.

Therefore, I request that you set this matter for a hearing
before a local ground water board as directed by the statute.

Yours, Very %

Roger Lette, Attorney at law
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August 23, 1977 - Contacted Gerald E. Dalebout (96-7442) concerning interference
Claim filed in accordance with Idaho Code 42-237p received August 18, 1977 from

Roger E, Lette in Mr, Dalebout's behalf,

Mr. Dalebout has developed 2 spring which went dry at or about the same time

Mr, Wachter developed a spring at a higher elevation. I informed Mr. Dalebout

that since neither water source was from a well, Idaho Code 42-2378 did not apply.
He egcorted me about the premises, from which T learned that Mr. Wachter developed
a spring possibly in 1975. The water has not been put to a benificial use, and
the spring is now dry. It appears that this spring:eeuld possibly be in the

same water source as Mr. Dalebout's. The topography of the area seems to indicate
this, as there is still a fairly well defined "gulch' on the south of the county(?)
road (old highway) has been fdrmed over and now appears as a long deppression'in

the field.

The spring that Mr. Wachter developed in the spring of "77" (about the time

!

Mr. Dalebout's spring dried) could possibly have augmented the flow into
allaws
Mr. Dalebout's spring since the topography does not appear todrun—off in any

other direction.

I spoke at some length with Mr. Dalebout and informed him of his possible
R

5:;: alternatives, mamly seeking another source @ attempting to prove his adverse

laim in a court of law.

g



August 25, 1977
Page 2.
Dalebout — 96-7442

I later spoke with Roger Lette, the Attorney for Mr. Dalebout to acquaint him
with the difference between ground water and surface water, and to inform hin of

what my examination had revealed.

TOM KING August 25, 1977
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Altesnoy at Law . SR . Has
Post Ottice Box 843 :
Priest River, idaho 83856 A " i i ”-
[208] 448-1233

CLATM OF INTERFERENCE WITH WATER RIGHT

This claim ig§ made pursuant to Idaho Code Section 42~
237b. |

1. The claimant herein is Gerald E. Dalebout, of
P.0. Box 81, Priest River, Idaho 383856.

2. Claimant has been granted a permit on or about
April 20, 1976, to appropriate 00.02 cubic feet per second
from a sprimg by means of a spring box which is located
in the SW% SE% Section 29, Township 56N, Range 5, W.B.M.,
Bonner County, Idaho. Said water is to be used for domestic
purposes in the same location. '

3.Claimant’'s water right‘is being interfered with by
Harold W. Wachter, Rt.l, Box 13-B2, Priest River, Idsho 83856
Mr. Wachter does not possess any water right to the best of
claimant's information and belief. Mr. Waclhiter has just
fecently subdivided his land and the present person in
possession is Gary Kennedy.

£ .Claimant believes that his water right is being
adversely affected for the following reason-:
the spring from which Mr. Wachter diverts his water by means
of holding tanks and pump is along the same draw and is
"up stream' from the spring from which the claimant uses to
extract his water. Mr, Wachter did during the months of
June and July 1977 improve his water diversion system and
filled his holding tanks which had hitherto held little water
and did divert the resulting overflow in a direction different
; from the natural flow of the spring. Within a few days of
the completion of Mr. Wachter's excavations, the flow of
water reaching claimant's spring was greatly reduced to such
an extent that claimant does not have water sufficient to meet
his bare necessities. The flow of the spring before the said

work done by Mr. Wachter was more than adequate to meet the

needs or claimant.
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=4 JGER A, LETTE

* " Attorney al Law
Post Olfice Box 849

Priest River, Idaho 83856
[208] 448-1233

'STATE OF IDAHO

)
BONNER COUNTY

) S8

Gerald E. Dalebout

the claimant named herein, does
hereby make solemn oath that the statements contained herein

are tree according to the best of his knowledge
and belief.

information
AugustlC, 1977

P AR W

Gerald E. Dalebout

STATE QF IDAHO )
) ss
BONNER COUNTY )

On this % day of August, 1977, before me, the under-
signed, a Notary Public, in and for the state of Idaho
personally appeared Gerald E. Dalebout

, known to me to be
the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same

TN WITNESS WEREOF, I have hereunto set my hand and seal
the day and wear above written

"éc*—- W""’//{(’
Noﬂary Public
Residing at

MQ;”¥§bOf ;ﬁb?
My comm. exp.

£ Fe

11

A )
£
€ .3

1
1
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Roger A. Lette

Attorney At Law

P.0. Box 849

Priest River, Idaho 83856

July 28,1977
Dear Sir,

Would you please send me a copy of the water permit granted to
Gerald Dalebout (Application # 96-7442) on or about April 20, 1976.
His property is located in the SW% SE% of Sec. 29, T 56N, R5W, Bonner
County. And also a copy of the permit granted to H. W. Wachter whose
property is located in the same area and which was applied for in 1975.
Your cooperation is appreciated. A check for the copying charge 1is

enclosed.

Yours Very Truly,

Roger Lette
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May 26, 1976

Re: Permit No. 96-7442

Gerald E; Dalebout
Box 81
Priest River, ID 83856

Dear Mr. Dalebout: . : ‘
Enclosed is a copy of your approved Application for Permit No. 96-7442 We direct

your attention to the conditions of approval as listed on the fourth page.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:jfr

Enclosure
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DEPARTMENT OF WATER RESOURCES

Ttem Initial Date

W EZ ,/é

(2}

(3)

@) 2 gkl

(5)
(6)
(N
(8)

(9

(10)

(11} )
(12) /i _&"2 Ea
(13)

(14)

(15) Districtlrb&ﬂW\.

- STAFF ANALYSIS -

Application No. 4%3-‘7%/§é12

ésmlrce
‘::::Point of Diversion
.~ County

r—"Quantity of Water and Period of Use

.~ Description of Diverting Works

) Time tequired for B/U of water
Place of Use or Acres Irrigated

s Map

L~ Signature

i TYee

In form to receipt
Send Copies to:
Idaho State Health Department
Idaho Fish and Game Department
_Bureau of Land Management
Request Special Use Permit from U.S5.F.S.
Request Eagement from B.L.M.
Request Information from Applicant
In form for advertising

Platted on Map No.

Located within Water District No.

Critical groundwater area: vyes no

Groundwater levels:
Declining, Stable, Increasing

(comment)

Other rights on the same place of use

Comments: NG’W W
Affidavit of Publication received(date)dZZgK .£9z£2722

Final date for protests MAV L7, /92
7 7

Protests received: vyes no ‘g~

All requested information received from agencies or
applicant: yes

pon recmeriesr . REGEIVE

bk—"Approve MAY- 20 1Beay

Proposed Priorit 4“'2-0'7‘9
e FOPOSE Y Department of Water Resources

__Reason for Reduction

__Measuring device required

_See attached sheet for other conditions of
approval

b’iigo special conditions for approval

By M@Lﬁnmeﬁq&%
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- STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

NORTHERN DISTRICT :
Suite No. 1
4055 Government Way
Coeur d'Alene, Idaho 83814
R. Kaith Higginson

Directar ‘ | ~ (208) 6676484

April 23, 1976

_Re: Applicatiog No. 96-7442 Gerald E. legg;;;::>
E " 97-707 o a Johnson

Priest River Times

~ Box 398

Priest River, ID 83856

_Gehtlemen:

Enclosed is a legal notice which we wish to have published once a week for two
consecutive weekly issues of your newspaper. We have inserted the publication
dates allowing ample time for you to submit us a galley proof for review before
publication. '

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately. -

An affidavit of pub1ication'must be submitted to our offica'a1ong with the
" publication bill. Your cooperation in this matter is appreciated.

Very truly yours, .

ROBERT G. HAYNES, P.E.
- District Supervisor

RGH: cp

Enc:  Legal Notice(s)

Zﬁitu; St~ P
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within the __ SwisEy See. 29, T56N, R5W,

NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that _Gerald E. Dalebout

Box 81, Priest river, Idaho
has On __ 4~20=76 ' submitted Application No. _ 96-7442

for a permit to appropriate 0.02 cubic feet per second acre-feel.pec.annum
of water from a.ggging | N
by means of__g_gg;;gg,bﬁx _

within the. SWSHy; Sec. 29, T56N, RS5W, Bonner County

to be used from _Jan. 1 to Dec. 31

for _domestic purposes

- If issued,'thiS'permit will be subject to all prior'water'rights. Protesps
agéinst the granting of ‘the permit must be filed with the Idaho Department of

Water Resources; 4055 Government way; Coeur d'Alene, Idaho-283814, on or before

May 17, 1976 - .
R. KEITH HIGGINSON
Director
. _Published in the __Priest River Times
 on _April 29 - _and.__May 6



