Dacembuer Hh, 1984

RE:  Pormit No. Y6=H414

Racrearion's Utility Co., lnc.
Hox vy
Sandpoint, 10 43554

Doar Parmit lo)dop:

Enclosed is o copy of Jour approvod application far Parmit,  We diroct your
attention to the conditions of approval on She fourth pagoe,

The 1942 Idann LegisTature addad 4 recuirament that as « perait halder you must
conmaice the excavation or consteuction ot diverting works within aae year of the
date the parpic was issund, and you muit proceed diligently until the project is
completod,  The enclinsed Slue card mus: be complsated and raturned to this office
a5 500N @S you commencne construction, no later than ane year from the date the
perait was approved,

He have enclosed a form entitled “Instructions for broof of Banaficial Use™,
Flease read the instructions carefully since you nust take further action o
develop this parmit into a Tieenso.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisar, Water Allocation Section
URT:sc

Enclosures
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v DEPARTHMENT OF WATER RESOURCES
Northern Region

<
JOHN V, EVANS 4055 Novernment “ay
Governor Coeur d'Alene, Id. 03814
A. KENNETH DINN (208) 765-0639 ‘ b
- Nircetar 4

nurust S, 1964

hivn. of Environpent
ST Tronwood Parkway
Covur d'Alene, Ld. SSuld

her  96=H613

]
aenbionern;
tnclosed ig o recent Filing with this Oepartwment thot may be of interest to l
you

a

vincerely,

& BOBLHT 6. HAYNES, P. E.

Ceglonal Supervisor

BGH B

Lnclosure
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AFFIDAVIT OF PUBLICATION

State ¢ Idaho

a,
County of Bonner,
Pote Thompson being first duly sworn on oath
daposes and says that he is publisher of the Sand-
point Daily Bes, and News Bullatin, newspapers
printed and published at Sandpoint, in Bonner
County, idasho; that the mid newspapers have been

continuously and uninterruptedly published in

esld Bonner County during a period of 12 monthg
&4 #
prior to the first publication of the h b
mcmqﬂ"

notice uf publication in the olu of 4 :
m

"‘CLQ,'\’Q LAY M’ - R

a3 it was pubn;h.d in the requlsr and entire asue
cf the said psper for a period of =2 consecu-

tive wezks, commenting on a0) day of
l 19 and ending on the ! "a\dw of _L

16:.._.and that =aid notice was published in said

newspaper. ’D i
! Q_Uﬂ\q“?

SUbscribnd and sworn to before me thisﬂdw
cf-.-‘k.r;..n., NN
2 Q’LMQ_ al leﬁm
Noury Publiz for Idaha,
Residing et Sandpoint, Idaho

A PN T

———

NOTICBOF APPLICATION
POR WATER RIOHT
The following application(s) Iuve
been filed to appf te u\e public
\umoflhesme I A

HDLL[STER RlCHAnD &for I
F1.ORENCE

4903 HIGHWAY 93, COCOLALLA, ID
83513

Saurce: GROUNDWATER

Date Filed: 08/23/1884

Diversion Pt: NWSE Sec 01 TN R

03w

Use: IRRIGATION (0.0 CFS)
STOCKWATER (0.02CFS!
DOMESTIC (0.20 CFS}

In: NWSESBCOITWR@WFOIH fi
ACRES

o W T ue-8312

LAPHAM, JOSEPHG.
e W s BAY RD., SAND-

M 1
| P o.noxm. sﬁNDPmNT. 1D 23064
'gource: SPRING trib. to
SCHWEITZER CREEK
Date Filed: 08/23/150M
Diversion Pt: NWSWSecstaNR

oW
Use: COMMERCIAL (0.30CFS)

DOMESTIC (0.80CFS)
n: Ni% Sec. 29; All of Sec. 1; N'sand |

m‘m mJSIQ&(‘ 17 TSN,

.ﬂp permit(s) will be subject to all
prior water rights. Protests must be
filad with the Director, Dept. of Water

24,1904, -
S, L DINN. Dir.

Resources, 4055 Gov'l. Way, Coeur
I 'g-m. Id.. 83814 on or before

Publ. 0/5&9/12/84.
Dupt. ol Woter Resources . _ . ceen.

G

i . ame . o A CA.FF
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STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES B
ASSIGNMENT OF PERMIT DEC 14 1998
Department of Water Regourcss
. Recreations Urility Company, Inc. herebyassignto_Resort Water co_, Ine
of, _#(cps helow) (612) 973-1195
{Fuif Addrass) (Phone)
All my right, titie, and interest in and to Permit No._ 96-08413 to

appropriate the public waters of the State of Idaho.
OF (for partial assignments)

The following described portion of my right, title, and interest in and to
Permit No. to appropriate the public waters of the State of

Idaho. (Describe partion of the permit assigned fisting the number of acres in ach 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.}

Made this day of , 19

oy

Permit Holder **(see below)

State of Idaho )

County of ( Eggi )
On this 8 : ‘ ‘ day of J{(‘]ﬁ Mmj—{&t , 19 fé » personally appeared before me the signer(s) of the

above instrument, who duly acknowledged to me that he (she) (they) executed the same.
< d Ll / & W
“— Kotary Publ%t
seal $ @aﬂ 9,

My commission expires: M - 00 / MICROFILMED

* Address: U.S. Bank Place - MPFP2516 JAN 17 1995
601 Second Ave. South
Minneapolis, MN  55402-4302

** Permit Holder: Ford Elsaesser as Receiver for Schweitzer, Inc., Pack River Ltd. Co.,
Pack River Management Company, and Recreaticons Utility Company, Inc. and as
Disbursing and Disposition Agent under the Chapter 11 Plan.




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 96-08413
ORDER OF
IN THE NAME OF RECREATIONS’ UTILITY CO. REINSTATEMENT

INC.

e S M Nt

This matter having come before the Idaho Department of Water Resources
(Department) the Department makes the following FINDINGS OF FACT, CONCLUSIONS
OF LAW and ORDER:

FINDINGS OF FACT

1. On November 1, 1984, the Department issued Permit No. 96-08413 in the
name of Recreations’ Utility Co. Inc. (permit holder) with a condition of approval that proof
of construction of works and application of water to beneficial use be submitted on or
before November 1, 1989. The proof due date was later extended to November 1, 1994.

2. On August 31, 1994, the Department sent a proof due notice to the permit
holder by certified mail stating that proof was due, and instructed the permit holder of the
steps to be taken to submit the proof of beneficial use. The notice was returned
undelivered by the postal service.

3. On November 8, 1994, the Department sent a lapse notice to the permit
holder at an updated address since the Department had not received an acceptable proof
of beneficial use statement or extension of time request.

4, Section 42-218a.2., ldaho Code, authorizes the Department to reinstate a
lapsed permit, with the priority date advanced to the date that proof of beneficial use was
received, upon submittal of evidence clearly establishing the extent of beneficial use prior
to the proof due date and a showing of reasonable cause why the proof was submitted
late.

MICROFILMED
jaN 111998




5. On November 24, 1997, the permit holder submitted a proof of beneficial use
statement along with a license examination fee of $100.00.

6. In a memorandum to Water Right File No. 96-08413, L. Glen Saxton
recommends the permit be reinstated since the Department may have not mailed the proof
due notice to the correct address.

CONCI.USIONS OF LAW
1. The permit holder has submitted proof of beneficial use along with supporting
evidence which establishes that water was in fact beneficially used within the authorized

development period.

2. The permit holder has shown sufficient cause why the proof of beneficial use
was not submitted in a timely manner.

3. The department should reinstate the permit with the date of priority advanced
to the date proof of beneficial use and supporting information was received by the
Department.

ORDER
IT IS HEREBY ORDERED that Permit No. 96-08413 is REINSTATED.

IT IS FURTHER ORDERED that the priority date is advanced to November 24,
1997.

IT IS FURTHER ORDERED that reinstatement of this permit does not authorize any
additional development by the permit holder.

Dated this ‘/-‘25"‘" day of December, 1998.

L GLEN SAXTON, Chlj;

Water Allocation Bureau

ORDER OF REINSTATEMENT - PAGE 2 -
MICROFILMED

JAN 111999




Form No. 217 FOR OFFICE USE ONLY
774" Amt. of Fea $: gag:_:‘ ;30
) Receipt No. Al /

Receipt By:
Date Receipted: 4 q-’[

STATE OF IDAHO | RECEIVED
DEPARTMENT OF WATER RESOURCES
- DEC 6 1 1997

PROOF OF BENEFICIAL USE Departmant of Water Rescuroes

The Idaho Department of Water Resaurces considers this form a statement that the permit holder{s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. 96-08413 Telephone No. (208) 263-3331

2. Name(s) of Permit Holder(s): Regreations' Utility Co., Inc. (REC "U")

3. Maling Address:  P-O. Box 1921, Sandpoint, Id. 83864

4. Source of Water:  SPRING If GROUNDWATER {well), Date Drilled: mo, /2 /yr.N/A
a. Well Driller: N/A Drilling Permit Number: - - - -
b.” OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level {ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): _1400 Stockwater (No. and type of stock):
frrigation (No. of acres): Other: ' Commercial
6. Total rate of diversion and/or volume for which proof is submitted: -3 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is net optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered Incomplete)

Measuring Device: Is a measuring device required? Yes or No

Has the measuring device been installed? - Yes X or No
Flow Measurement Port: |s a flow measurement port required? Yes or No

Has the measurement port been installed? Yes _x or No

8. Fee Enclosed: $ 100.00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Bob_Hansen : Telephone Number: _ (208) 263-3331

Address: P.0. Box 1921, Sandpoint, Id. 83864

10. The information given on this form Is my true statement of the extent to which the above numbered permit has been
developed and I relinguish any undeveloped portion of the permit to the State of Idaho.

Signature of permnt holder: _ﬁ///ﬁyé Op. Mgr. Date: 22@4 2 ; /597

. {include your title, lf on behalf of company of orgamzatw ST

Jﬁn i uand




" Form zb_l

ol E@T"?‘””‘“ g 2k
AN AL R I STATE OF IDAKO até vird
h\ }-j DEPARTMENT OF WATER RESOURCES Recelpt 21l
Lt ,
SFP 27 1980 REQUEST FOR EXTENSION OF TIME

{ ine P B provide additional *time In shich +o submlt proot
Deparimen - of beneticlal use tor o watar Pight permit

The Ideho Department of Water Retources will conslider this form as 4 request that the parwit holder(s) be grantsd
an additiona| pericd of tima In which to complete development of a water right under the provisions of Seetles
42=-204, 1daha Code,

Permit Mo, _ 96~08413

Namuis) of Permit Holder: Recraations Utility Co. Inc,

Post Office Addressy 218 Cedar S5t, Sandpoint, Idaho 33364

Telaphone No, _ (208)263-1184

Date Proot |s Due: November 1, 1989

Describe what work has boen compieted toward the development of +his water rlight: Stresm diveréion, eatch -
(Thia must ba {11 1ed outl |f no work has been compieted, show “aonw®,)

bagin, feed Jines, reservoir, distribution lines and pressure reducers have been installed.

Costing 5103,000.00

The permit holder(s) has bwen unoble to complete the ramalnder of the work for the tollowing recsons:

the rent of the svatem is subsurface. We won't know what level of trentment iz needed until

P Sed Tiew % CU wdter Lreatment rule goes INEO GLLeCL. When we Kuow, we can 249
treatment and utilize the source again. 7

Permi+ holderis} request an extenslen to November 1, 19 94 , M /M .%g_
(1 yre mintmum) / cslq/m’rum-

*1F OTHER THAM PERMIT WOLDER,
FEE: $13.00 POWER OF ATIORNEY MUST BE SUPPLIED.

ACTION DP-IHE DEPARTMENT OF WATER RESOURCES

IT 15 HEREBY CROERED thet the above request for sxtention of ¢ime be APPROVED and the time within
which te submit proof of beneficial use is extended to November 1, 1994,

127 . %Mgmpﬂw
Signed thig dav of Octoher. s 19 . s

Chief, Water Allocation Bureau/
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Form 202 ~ . tdont, No, L= B

3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idah& D T -
] P“OVE:D

1. Mame of applicant Recreations' Utility Company, Inc. . Phone _(208) 263-3185

Post office address  ©- 0. Box 993, Sondpeint, IT 83864

i 2. Source of water supply __Spring B which is a tributary of Schueitzer Creek
3. Location of point of diversion is W %of SW % of Section 20 Tewnship__ 5688
Range W B.M. __Beaner e County, additlonal points of diversion if any: /A

4, Water will be used for the following purposes:
Domestic and
Amount 0.5  for Commercial purposes from _Jan. 1 to e, 31 iboth dates inclusive)
tef 1 an-para-Rest-pavapTLTT ——ee T -
Amount for purposas from to {both dates inclusive}
lcts or acre-fot per snAGM] ———mmmsmmm—

Amount for purpases from to {both dates inclusive)
1cfy or pore-Tewk Bt snnwm) T .

Amount for
lcts or wero-FReT DAF AraiLinn)

5. T-tal quantity to be appropriated:

purposas from to {toth dates inclusivo)

a. 0.5 CFS subie feet per second and/or b, — acre-feat per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete. low head dam with a screened 24" valyed

delivery line with cleanout. This system ties into the existing 10,000 pallon

gteel reservoir.

b. Fleight of storage dam 1.5 feet, actlvo reservoir capacity 0.0002  acre-feet; total reservoir
existing
eapacity _0.03 aore-fest, materials used in storage dam: _stcel treated 10,000 gal. tank

Period of year when water will be diverted to storage _ Jan. 1 t0  Dec. 3L fnclusive.
{Month/Day} {Month/Day}
¢, Proposed well diamoter i ~m=  Inches; proposed depth of well is _ —== faet.

7. Time reguired for the completion of the works and application of the water to the proposed beneficial
use ts 3 years (minimum 1 year — maxium 5§ years).
8. Description of proposed uses:

a. If water is not for irrigation: Ms Sec. 29, Sec. 20 (Less SE%), Sec. 21, §!s Sec. 17
t1) Give the place of use of water: % of %of Section _____ Township _ 58N

Range 24 B.M.

2

Amount of power to he generated: —— horsepower under ——= feet of head.

3

—

List number of each kind of livestock to be watered __ ===

{4) Name of municinality to he served lots not covered in previous, or number of families to be

permits

5
=
<
=
£
=
[1-3
=
o
-
[+
[+
o
g
[~
-
=]
=
=
o
[1-}
=
=
=
=
=
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[17]
]
[+]
=.
=
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® ®

h. ¥ water is for irrigation, indicato acreage in cach subivision in the fabulation helow:

NE'S W S SEW
1We { RANGCE | SEC, TOTALY
NEY [nws [swe | sE% D nEs Dowrd [ows ] se Jae's INwa] sweaf SE' | NEN (v | SWHSED

Total number of acres to be irrigated

¢. Describe any other water rights used for the seme purposes as described above. Permit #96-7032

Groesbeck & Fowler (200 lots, 5E% Sec. 20, T58N, R2W) and #96-7775 Recreations’

Ueility Company, Inc., 1400 units

9. a. Who owns the property at the point of diversion  Paeck River Management Company

t. Who owns the land to be irrigated or place ofuse Diverse private ownersghip

¢, ¥ the property 1s owned by a person other than the apreant. describe the arrangement enatiing the

applicant to make this filing _see attached statement - When permit is issued document

will be £iled in Bopper Counky courthonsge,

10, Remarks Thig permit is reque-ted to provide domestic water to exfsting and

—_propoaed recreational 1iving units in the vieinity of Schuweitzer Basin Ski

Area. This source of water will not provide redundant service to any parcels

ineluded under existins permits, The proposed petmit 1s for essentially a non

__consumptive use as far as its down stream Impact, Virtually 1007 of the water

will DLe returned_to the Schweitzer Creek drainage after tertiary treatment in

_the existing scwage “reatment plant and subsurface land irrigation. This

_permit will augment the existine system built under permit #96-7775.

I 41

¢




11, Map ni‘l nroject: show clear'y the propascd point oﬁn. place of use, section number,

township an®@ge number.

..,__ __~ o

el
I
|
deo
i
|
!

——t ]
t
i
|
{,‘_,_-__
1

s \,(,/,

am|

R
.
£
h

a' s En r sau
. |

R St E S,
H

‘ | .!‘ -
x | | ~
Af ’ 3
R e i e TPt N S —— e I R -——~—~l—‘“--—4—-— et e ] —— | B
; | ! | { [

X i i
v Lot | ] f

E | " T | _'i i
: : ! 1 { i [ i
H | i ! ! : I :
a | II I I [l ! ; rl
Srale; 2 inches erquat 1 mite_

! RENT KMOWN that

the State of idahio as

the undersigned hereby makes applicati

harein set forth.

far permit to appropriate the public waters of

RECR ons' LITY COMPANY, INC,

. BY: L(_ﬂ (,(,’LL\
; Picrre Huguen t
: President M‘p; fcan




Propused 14 mrlty&i .
P

Received by )‘w—- Date ‘./n-h/r’“/ Tlme R 45?10 I
Preliminary checi by oA Fee % "r/:’; -
Receipted by /f“""‘ _ Date ,,//J o ( 3""”"}/ — .
Publication prepgred by /‘y . Date 6/30/ e
Published in _ . ;-/w L r:'If‘v_%;-_mﬂ_..__.___.H_ —

Publicationdates 7 -/, e
Publication approved _,_ﬂgh Date ___ /0 /Vﬂ_________
Protests filed by: _ T

Coples of protests forwarded by _ _

Hearing held bv Datu

Reccmmahded for (p@g%nial bvm PJ e

e "

ACTION Of THE d{ge&?bn. DEPARTMENT OF WATER RESOURCES
LY K

This is to certify that | have axamined Application for Permit to appropriate the public waters of the Stota

of Idaho No. 9_5_13113______ and sald appl;catior* i8 herebv APPRUVED R .

. v [ T a-’u- o o "'f"'!ﬂ
1, Apprduaf of said appllcallcn. is subjact to. the fol!owmg Ihmtatlons and ccndltfons:

_a.;SUBJE.CTTOALLPF{IOH\NATEH RIGHTS." . ‘x'_' o

-l'\

b. Proof of construcﬂbn nf\works and appllcatlon of water o ber?&ﬂclal use shall be submitted on or be-
» . e g . iy
“ November™ 1 %y "",,: '~.f' 9 39 o b}

- »

fore

T

¢. The rate of diversion, if water is fo be used for rmgaﬂon under thls permit, when combined with all
other water rights for the sarhe rund shall not exceed 0 02 cub:c feet per second for each acre of land.
d. Other: Perfit: hmder shall commence ‘the" éxcavatfon of- i'a:(:mstrl.u:t'l:m of
diverting works within one" year of the date this permft is ¥ssued and shall
proceed diligently until the projectis complete,
i The f:.suance of this.pemit in no way grants any right-of-way or
easement aar‘uks the 7and of another.-

- e s J/—”

Witness my hand this / day of November, 1984,

Lhief, Uperatwns dureau ’,

PRI ey




® 9 REG.EIVED

HOLLAND & HARTwu» DEC 1 4 1998
ATTORNEYS AT LAW
Dogamm of Water Resources
DENVER « ASPEN SUITE 1400 TELEPHONE (208) 342-5000
BOULDER - COLORADO SPRINGS 101 SOUTH CAPITOL BOULEVARD FACSIMILE (208) 343-8868
DENVER TECH CENTER BOISE, IDAHO 33702-7714
BILLINGS - BOISE MAILING ADDRESS KELLIER. GILBERT
CHEYENNE - JAGKSON HOLE P.0. BOX 2527 PARALEGAL
SALT LAKE CITY BOISE, IDAHQ 83701-2527 kgilbert@hollandhart. com

December 9, 1998

Julie Yarbrough

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706

RE: Resort Water Co., Inc.
Dear Julie:

Holland & Hart represents Resort Water Co., Inc. As I explained to you during a
telephone conference last week:

A. Ford Elsaesser was appointed and continues to serve as Receiver for Schweitzer,
Inc. (a/k/a Schweitzer Mountain Resort) (“Schweitzer”), Pack River Ltd. Co. (“PRLC"™), and
Recreations’ Utility (“Rec U”) in a receivership action pending in the United States District Court
for the District of Idaho (the “Receivership Court™) captioned U.S, Bank of Washington. National
Association v. Pack River Ltd. Co. et al., Case No. CV 96-178-N-EJL (the “Receivership Action™)
(pursuant to your instructions, I have enclosed herewith a copy of the Order Appointing Receiver
and labeled it Exhibit A).

B. Schweitzer is the debtor in a Chapter 11 proceeding pending in the United States
Bankruptcy Court for the District of Idaho (the “Bankruptey Court™), In re Schweitzer, Inc.. d/b/a
Schweitzer Mountain Resort, No. 9720916, and PRLC, which is an affiliate of Schweitzer and a
successor to Pack River Management Company, which is the debtor in a companion Chapter 11
proceeding pending in the Bankruptcy Court, In re Pack River Limited Company, No. 9720917
(collectively, the “Chapter 117). Rec U is wholly-owned by PRLC.

C. By Order dated and filed in the Chapter 11 on October 5, 1998, the Bankruptcy
Court confirmed the First Amended Plan of Reorganization submitted by the Unsecured Creditors
Committee, together with the Supplement, and the Second and Third Supplements thereto (collec-
tively, the “Plan”), which provides for the sale of Schweitzer and PRLC’s assets by Ford Elsaesser.

D. By Order dated and filed in the Receivership Action on October 29, 1998, the
Receivership Court, among other things, authorized Ford Elsaesser to sell Schweitzer and PRLC’s
assets in accordance with the Plan.

E. By Order dated and filed in the Chapter 11 on December 8, 1998,
the Bankruptcy Court confirmed the sale of Schweitzer’s and PRLC’s assets to Resort Water Co.,




® o RECEIVED

DEC 1 4 198

Idaho Department of Water Resources
December 9, 1998
Page 2

Inc. (pursuant to your instructions, I have enclosed herewith a copy of the Order Approving Sale of
Assets in Accordance with First Amended Plan of Reorganization of Unsecured Creditors’
Committee and labeled it Exhibit B).

F. Ford Elsaesser, having complied in all respects with the Plan and the Court Orders
identified above, offered and sold to Resort Water Co., Inc. certain of Schweitzer’s and PRLC’s
assets.

Ford Elsaesser now wishes to assign all right, title, and interest in and to Permits 96-08428,
96-08413, 96-07841, and 96-08725, as evidenced by his signature on the Assignment of Permit
forms we are submitting with this letter.. Holland & Hart hereby requests that these permits be
transferred as of this date to Resort Water Co., Inc., a Minnesota corporation, having an office and
principal place of business at 601 Second Avenue South, MPFP2518, Minneapolis, Minnesota
55402. Confirmation of the permit transfers should be sent to me here at Holland & Hart.

Please call me if you have any questions, comments, or concerns about these transfers.

Very truly yours,

Ljéww | % é/tzflie/%i

Kellie R. Gilbert
Paralegal

Enclosures
BOISE:0098844.01

Department of Waler Resources
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UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

U. S. BANK OF WASHINGTON,
NATIONAT ASSOCTIATION, a
national banking association,

Plaintiff,
vl

PACK RIVER LTD. CO., an Idaho
limited liability company; PACK
RIVER MANAGEMENT COMPANY, a
general partnership;
SCHWEITZER, INC., an Idaho
corporation; -PACK RIVER.

TINVESTMENT-COMPANY; “a-general--

partnership; RECREATIONS'’
UTILITY COMPANY, INC., an Idaho
corporation; RESORT
DEVELOPMENT, INC., an Idaho
corporation; BARBARA HUGUENIN;
JEAN O. BROWN; PATRICIA POWELL;
JOSEPHINE H. BOPP; and
JACQUELINE GRAN;

Defendants.

)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil No.

srrouli¥ b ol gR%E%- M-EiL

APPOINTING RECEIVER

EXHIBIT

I 4

STIPULATION

The parties hereby stipulate that on the plaintiff’'s

petition Ford Elsaesser may be appointed receiver in the

STIPULATION AND ORDER APPOINTING RECEIVER - 1 MILLER, NASH, WIENER,

ZHGOTSF

HAGER & CARLSEN LLP
ATTORNEYS AND COUNSELORSAT LAW
TELEPHONE 2065 622-3434
4400 TWO UNION SQUARE
601 UNION STREET. SEATTLE, WASHINGTON 98101-2352



10

11

12

13

14

15

16

17

18

19

20

RECEIVED
LBEC 14 18

of Waler Retouroes

above-entitled case pursuant to 28 U.s.C. § 754, 958, 959,
960; Fed. R. Civ. P. 66; the Local Rules of the United States

District Court for the District of Idaho, on the terms set forth

in the order below. o
L d-h“'
DATED this =- 7~ day of October, 1996.

MILLER, NASH, WIENER, HAGER & PAINE, HAMBLEN, COFFIN,
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The court has reviswed the above-joined stipulation.

Now, therefore, it is HEREBY ORDERED that:

- I. OIN : BOND

1. This receivership ("Receivership"} is initiated in
response to the complaint for judgment on promissory notes and
guarantees, for decrees of foreclosure and for appointment of
receiver ("Complaint®) filed by U. S. Bank of Washington,
National Association {*U. 5. Bank"), on October 31, 1996. The
Receivership ie hereby created with the consent of defendants
schweitzer, Inc., Pack River Ltd. Co., Pack River Management
Conpany, Recreations’ Utility Company, Inc., Barbara Huguenin,
Jean O. Brown, Patricia Powell, Josephine H. Bopp, and Jacgueline
Gran upon the terms and conditions set forth herein.

2. Ford Elsaesser is appointed as receiver
{"Receiver") for defendants Schweitzer, Inc., Pack River Ltd.
Co., Pack River Management Company {("PRMC"), Schweitzer, Inc.,
and Recreations’ Utility Company, Inc. (“Recreations™) (together,
"Schweitzer Mountain"). The Receiver shall be compensated in
accordance with Exhibit 1, which is attached hereto. The |
Receiver and defendants Schweitzer, Inc., Pack River Ltd. Co.,
Pack River Management Company, Recreations’ Utility Company,
Inc., Barbara Hugquenin, Jean O. Brown, Patricia Powell,
Josephine H. Bopp, and Jacqueline Gran have executed the

disclosures and agreement attached hereto as Exhibit 2.
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3. Although the Receiver has not been appo:Lnt%c.iwmaw‘“ —
receiver for defendants Resort Development, Inc., or Pack River
Investment Company, this order is without prejudice to any motion
by U. $. Bank for appointment of a receiver for those defendants.

4. U. 8. Bank shall obtain a receivership bond for
the Receiver in the amount of $100,000.

5. Ford Elsaesser’s appointment as Receiver shall
extend for a period of cne (1) year from the date of this Order,
provided that the period cf appointment shall be extended
automatically for an additional period of one (i) year, unless
U. S. Bank provides written notice to this court and all parties
hereto of its intent not to extend the Receivership, which notice
shall be provided to the court and all parties hereto no later
than ninety (90) days prior to the first anniversary date of the
entry of this Order.

6. In the event Ford Elsaesser is, at some future
time, either unable or unwilling, for whatever reason,. to
continue to serve as Receiver, the parties hereto shall be
afforded the opportunity to propose to the court a successor
receiver acceptable to both U. S. Bank, on the one hand, and
Schweitzer Mountain and the Guarantors (as defined below), on the
other hand.

IT. RECEIVER’S DUTIES
AND IT IS FURTHER ORDERED THAT:
1. Except as set forth in this Order, the RecéiVer

may not expend any funds of Schweitzer Mountain or the

STIPULATION AND ORDER APPOINTING RECEIVER - 4 MILLER, NASH, WIENER,
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Receivership except as allowed by the business plan ("Plan") anvont of Watar Resourcs
appended as Exhibit C to the sixth amendment to credit agreement ’
(*Sixth Amendment®), in turn attached hereto as Exhibit 3. The
Plan shall constitute the "Budget" through the earlier of (1) one
year from the date of this Order or (2) the date U. S. Bank
approves a budget for the period beyond the first anniversary of'
this Oxder, in which case the budget approved by U. S. Bank shall
become the Budget.

2. Except as provided herein, the Receiver shall
manage, control, and operate the business and assets of
Schweitzer Mountain without intervention by the court. This
authority includes, without limitation, the authority to sell and
buy real and personal property in the ordinary course of
business, to incur and pay when due (to thé extent they accrue
aftér the Receiver’s appointment) all payroll, pension and profit
sharing contributions, local, state and federal taxes, license
fees, or assessments, trade payable in the ordinary course of
business, insurance premiums or deductibles, and such other
payments as the Receiver determines in good faith to be necessar}'
or beneficial to the continued operation of Schweitzer Mountain‘s
business and the preservation of its assets and business
opportunities. The Receiver may pay oblidgations of Schweitzer
Mountain that may have been incurred or Accrued before the
Receivér’s appointment only if and to the extent such payments
are allowed by the Plan, and the Receiver may pay payroll and

associated withholding taxes accrued before the Receiver’s

STIPULATION AND ORDER APPOINTING RECEIVER - 5 MILLER, NASH, WIENER,
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appointment. Notwithstanding anything herein to the contrary,

' cepartment of Waler Resourc
the Receiver may not take any action, including selling assets,
outside the ordinary course of business, without prior written
notice to the defendants and the approval of 'U. S. Bank and the
court as provided for herein. |

3. The Receiver, or such other person(s) as he shall
designate in writing, shall negotiate the price, terms,
conditions, and covenants of any sale, lease, or other
disposition of Schweitzer Mountain real or personal property freé
and clear of all liens and encumbrances, whether in bulk, by lot,
or in any amount, and to issue any and all such notices, on
behalf of Schweitzer Mountain as the RéceiVer shall deemn
appropriate. The Receiver shall be authorized to sell, lease or
dispose of Schweitzer Mountain‘’s property free and clear of all
liens and encumbrances. The Receiver may not consummate any such
sale, lease, or other disposition outside the ordinary course of
business without the prior approval of U. S. Bank and the court.
Any non;ordinary course transactions will be subject to the
Receiver providing written notice to the defendants and all other
parties directly affected by such transaction and providing a
reasonable opportunity to come before the court and be heard.

The Receiver shall distribute the proceeds of all such asset
sales to the lien ﬁolders in accordance with and in order of
their legal priorities. The court may authorize the Receiver to
conduct a non-ordinary course sale, or other transaction

pertaining to Schweitzer Mountain’s property similar in nature to

STIPULATION AND ORDER APPOINTING RECEIVER - 6 MILLER, NASH, WIENER,
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1 a foreclosure sale without involving the U.S. Marshall or the
Deparimant of Watsr Resources

2 respective county sheriff. No party to this proceeding and/or
3. person that receives notice and an copportunity to be heard on any
4 proposed sale, distribution or any other application by the
5 Receiver shall be entitled to make any claim against the Receiver
6 or his bond once a final nonappealable order has been entered by
7 this court.
8 4. The Receiver shall provide to U. S. Bank and
9 Schweitzer Mountain’s counsel a written summary of all

- 10 communications by or to Schweitzer Mountain or the Receiver '
11 regarding potential sales of assets out of the ordinary course of
12 business.
13 5. The Receiver may borrow funds, and execute notes,
14 loan agreements, or other instruments on behalf of Schweitzer
15 Mountain and grant security interests or pledge such assets of
16 Schweitzer Mountain as the Receiver may deem necessary or
17 beneficial, after approval of U. S. Bank and the court; provided,
18  however, that all borrowing shall be from U. S. Bank, be deemed
19 to be by Schweltzer Mountain, and be secured by the security
20 ‘interests and liens securing Schweitzer Mountain’s indebtedness
21 to U. S. Bank.

6. To the best of his abilities, the Receiver =shall

X

23 comply with and perform all obligations of Schweitzer Mountain as
24 set forth in (a) all loan documents between Schweitzer Mountain
25 and U. S. Bank (collectively "Loan Documents"), including but not

26 limited to the Sixth Amendment, and (b) section IV below.
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7. The Receiver shall deliver to U. S. Bank’s a.ndnEc 14 B3
of Water Resources

Schweitzer Mountain’s counsel, on or before the last day ©f each
month, beginniné with November 30, 1996, for the period
commencing with the date of the appointment of the Receiver and |
ending October 31, 1997, a monthly statement of compliance, i
certifying whether and to what extent Schweitzer Mountain and the }
Receiver have complied with all Loan Documents between Schweitzer %
Mountain and U. S. Bank and with this Order. The form of the i
statement of complianﬁe shall be attached hereto as Exhibit 4. ‘

8. The Receiver shall prepare and deliver to
U. S. Bank an itemized list of all equipment of Schweitzer
Mountain.

9. The Receiver may obtain appraisals of all of
Schweitzer Mountain‘’s egquipment and real property, and the cost
for these appraisals may be advanced by U. S. Bank and, if made,
shall be deemed to be part of the indebtedness of Schweitzer
Mountain to U. S. Bank and secured by the security interests and
liens securing Schweitzer Mountain’s indebtedness to U. S. Bank.

10. The Receiver may hire, fire, lay off, furlough, of
terminate any personnel of Schweitzer Mountain, ﬁnd adjust any
employee’s compensation or benefit package.

11. The Receiver may retain and employ a law firm as
the Receiver’s legal counsel and an accounting firm to provide
the Receiver with accounting and related services, and retain and
employ such other professionals as the Receiver deems necessary

or beneficial to assist him in fulfilling and discharging his

STIPULATION AND ORDER APPOINTING RECEIVER - 8 MILLER, NASH, WIENER,
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duties hereunder, and to pay their reasonable fees on a montggy 1 & 398
Department of Water Resources
basis as described in Paragraph III.7. below.
12. The Receiver or any party to this action may at
any time apply to this court, upon notice to the parties, for any

further instructions or powers necessary or appropriate to enable

the Receiver to perform his duties properly.

13. The Receciver shall assume all assigned duties and
powers immediately upon posting the bond required by this Order.

14. The Receiver is an independent officer of the
court and is not the agent of any party to this action.

15. Where court approval is required herein, written
notice of any apﬁlication or motion shall be provided to counsel
for U. S. Bank and Schweitzer Mountain and any other person or
entity requesting notice, and any party affected by an
application or motion shall be allowed a reasonable opportunity
to come before the court and be heard on such matters.
| III. DEFENDANTS’ DUTIES TO RECEIVER

AND IT IS FURTHER ORDERED THAT:

1. Schweitzer Mountain, and Barbara Huguenin, Jean 0;
Brown, Patricia Powell, Josephine H. Bopp, and Jacgqueline Gran
(together, “Guarantors"), shall cooperate with the Receiver in
carrying out his duties. Schweitzer Mountain and the Guarantoers
shall provide the Receiver with any and all information, books,
files, and records requested by the Receiver in order to fulfill

his responsibilities.
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2. Schweitzer Mountain aﬂd the Guarantors shall i
immediately surrender to the Receiver all funds of Schweitzer E
Mountain in their possession or control. In addition, the g
Guarantors shall immediately surrender to the Receiver the
Collateral (as defined in that certain Third Party Security
Agreement and Assignment of Partnership Interest by and among
Guarantors, U. S. Bank, and others dated on or about April 26,
1991, and in that certain Third Party Security Agreement and
Assignment of Partnership Interest by and between Pack River
Investment Company, U. S. Bank, and others-dated on or about‘
April 26, 1991) and all proceeds, distributions, and income
relating thereto or dexived therefrom.

3. Schweitzer Mountain and the Guarantors shall not
dispose of any assets of Schweitzer Mountain, and shall
immediately surrender all assets of Schweitzer Mountain
{exclusive of shares of stock or other documents or instruments
evidencing ownership in the legal entities collectively
referenced herein as Schweitzer Mountain) in their possession, .
custody, or control, including title instruments, or control of'
the assets, to the Receiver. |

4. Schweitzer Mountain and the Guarantors shall do
nothing to interfere in any way with the fulfillment of the
Receiver’s duties hereunder or of any person delegﬁted by the
Receiver to perform his duties.

5. Schweitzer Mountain shall deliver to the Receiver

and U. S. Bank, no later than November 30, 1996, a statement of

8661 & | 230
Q3A1303H
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Mountain has complied with all Loan Documents between Schweitzer
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Mountain and U. S. Bank for the period ending October 31, 1996.

SHN0sTL 11O |0 Weusde]

6.~ The Receiver’s fees and costs, as may be approved
by this court on 14 days‘’ notice, shall be paid from the
operating funds of Schweitzer Mountain.

7. The Receiver’s professional fees, including legal
and accounting, and Schweitzer Mountain’s and the Guarantors’
legal fees incurred relative to this Receivership, shall be paid
from the operating funds of Schweitzer Mountain as may bé
approved by the Receiver and U. S. Bank. The costs of the
Receivership and any other costs and expenses as may be paid by
U. S. Bank in the bank’s sole discretion shall be indebtedness of
Schweitzer Mountain and secured by all security interests and
liens securing Schweitzer Mountain‘s indebtedness to U. S, Bank.
Professional fees incurred by the Receiver, Schweitzer and the
Guarantors relative to this Receivership under this paragraph
(including fees incurred in preparation for the Receivership),
shall be treated as ordinary course payables, which shall be

payable upon approval by the Receiver on a monthly basis.
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Department of Waler Resowoes

IV. ADDITIONAL OBLIGATIONS

AND IT IS FURTHER ORDERED THAT:

1. U. S. Pank has agreed to forbear through
October 31, 1997', from (a) conducting any foreclosure sale on
any asset of Schweitzer Mountain, (b) offsetting any bank account
of Schweitzer Mountain, or (¢) commencing any judicial aection or
other court proceeding against Schweitzer Mountain or the
Guarantors. U. S. Bank reserves all other rights, including but
not limited to the rights to immediately commence foreclosure
actions or other proceedings against parties other than |
Schweitzer Mountain and the Guarantors. If during the
forbearance period described in this paragraph there shall occur
or exist any Event of Default under the Loan Documents or this
Order, or if the Guarantors fail to perform their obligations
under this Order, then the forbearance period shall terminate and
U. S. Bank shall be entitled to exercise any of its rights and
remedies provided for in this Order or any of the Loan Documents,
includiné but not limited to the Sixth Amendment.

2. Priof to selling, assigning or transferring its
interest in the Loan Documents (or any of them), U. S. Bank shall
provide to the defendants not less than thirty (30) days’ written

notice of U. S. Bank’s intent to sell, assign or transfer such

'This forbearance period shall run concurrently with the
term of the Receivership and shall be extended if the
receivership term is extended in accordance with Section 1 above.
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conditions of the contemplated transaction.
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3. Schweitzer Mountain shall execute any

a3A1303d

documentation deemed by U. S. Bank to be necessary or desirable

senoesy

to enable U. S. Bank to realize on its security interests in its
collateral, including an assignment to U. S. Bank of Schweitzer
Mountain’s federal income tax refund and any other refunds due to
Schweitzer Mountain.

4. on or befote December 31, 1996, each of the
Guarantors shall provide U. S. Bank with a current financial
statement. The financial statements shall list each asset
separately and specify the address of each parcel of real estate
owned by the Guarantors.

5. All the obligations of Schwgitzer Mountain
specified in the Order shall be binding on Schweitzer Mountain
and on any of its officers, directors, employees, and agents who
receive actual notice of the terms of this Order.

ORDERED this /= day of Geteber, 1596.

EDWARD J. LODGE

UNITED STATES DISTRICT
JUDGE/MAGISTRATE

N
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UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

U.S. BANK OF WASHINGTON, NATIONAL
ASSOCIATION, a national banking
association,

Plaintiff, _
V.

)

)

)

)

)

)

)

)
PACK RIVER LTD. CO., an Idaho limited )
liability company; PACK RIVER )
MANAGEMENT COMPANY, a general )
partnership; SCHWEITZER, INC., an )
Idaho corporation; PACK RIVER INVESTMENT)
COMPANY, a general partnership; )
RECREATIONS' UTILITY COMPANY, INC., )
an ldaho corporation; RESORT )
DEVELOPMENT, INC., an Idaho corporation: )
BARBARA HUGUENIN; JEAN O. BROWN, )
PATRICIA POWELL; JOSEPHINE H. BOPP; )
and JACQUELINE GRAN; - )
)

)

)

Defendants. -

Civil No. CIV96-0478-N-EJL

ORDER APPROVING SALE OF
ASSETS IN ACCORDANCE WITH
FIRST AMENDED PLAN OF
REORGANIZATION OF
UNSECURED CREDITORS
COMMITTEE

EXHIBIT

| B

This matter having come before the Court based upon the Amended Motion by the

Receiver for authority to sell reat and personal property belonging to Schweitzer, Inc and

Pack River Ltd. Co. according to the terms of the confirmed Chapter 1'1 Plan filed in the

bankruptcy proceeding by the Unsecured Creditors’ Committes in the bankruptcy cases

ORDER APPROVING SALE OF SKI RESORT, Page 1

fa HAE\ELSAESSE\SKIRESOR.ORD 10/14/98
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Third Supplement. The plan, together with the modifications, was confirmed by the United
States Bankruptey Court for the District of Idaho by order entered October 5, 1898. The
Plan, the supplements and the order are hereinafter collectively referred to as “THE PLAN".
THE PLAN provides for the sale of assets and distribution of proceeds in a manner
consistent with orders entered in this proceeding and the intent of Appointment Qrder
wherein this Court appointed Ford Elsaesser as Receiver to manage'property and to
liguidate the assets of Pack River Ltd. Co., Schweitzer, Inc. and Recreations’ Utility
Company, Inc.

4. This Court previously ordered the Receiver to obtain three separate
appraisals on the Ski Resort Asseats, as defined in the Amended Motion, which appraisals
were served on the parties and filed in this proceeding on June 19, 1998. Those three
appraisers valued the SKI RESORT ASSETS at $17,000,000.00, $18,000,000.00 and
$19,496,000.00. The SKI RESORT ASSETS are defined in the Amended Motion as
including all of the Schweitzer Mountain Resort including real property, personal property,
buildings, improvements, equipment and other opérating assels associated with the
operation and development of the Schweitzer Mountain Ski Area. It aiso includes
Schweitzer, Inc.'s and Pack River Ltd. Co.’s rights under executory contracts and
unexpired leases described in section 6.1 of THE PLAN as to be assumed by the Resort
.Assets Purchaser (which is defined in THE PLAN). Most of thesea assets are owned by
Schweitzer, Inc. and Pack River Ltd. Co. In addition, these assets include all of the assets
of Recreations’ Utility Company, Inc. which is not a debtor in any bankruptey proceeding,

but which property is controlled by Receiver. All of these assets are located in the State

ORDER APPROVING SALE OF SK} RESORT, Page 3
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l. Baldy Shop located in Bonner County, Idaho.
J. Rapid Lightniﬁg Property located in Bonner County, Idaho.
K. Sandpoeint Industrial Park Lease located in Bonner County, Idaho.
L. Interest, if any, in Hidden Lake Golf Course located in Bonner County, Idaho.

.M. Miscellaneous Real Estate Assets located in Idaho and Montana.

N. Miscellanecus Other Assets. )

0. Executory Contracts and Leases described in paragraph 6.1 ‘(a) of THE
PLAN, page 16.

These are more particularly described on Exhibit “A” attached hereto and
incorporated herein by this reference.

2. ~ The Receiver is authorized to contribute afl of the assets of Recreations’
Utility Company, inc. to Schweitzer, Inc. so those assets can be included in the sale of the
SKI RESORT ASSETS described in THE PLAN. The Recreations’ Utility Company, Inc.’s
assets inciyde portions of the sewer, water, cable and other utility operations for the Ski
Resort and any licenses related to sewer, water and utility operations at the Ski Resort.
These assets are more particularly described in the depreciation scheduie of Recreations’
Utility Company, Inc. attached hereto as Exhibit "B”. The Court finds that the assets of
Recreations’ Utility Company, Inc. are intertwined with the value of the assets which make
up the SKi RESORT ASSETS and that the price to be received pursuant to THE PLAN is
supported by the appraisals submitted to this Court{each of which included Recreations’
Utility Company, Inc.'s assetsin the asseats appraisad). Once the sale of the SKI RESORT

ASSETS is consummated Recreations’ Utility Company, Inc. will be releasad by Plaintiff

ORDER APPROVING SALE OF SKI RESORT, Page 5
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CERTIFICATE OF DELIVERY

i HEREBY CERTIFY that on the day of October, 1998, a true and corfect copy
of the foregoing was delivered as follows:

Theodore G. Herzog
Tonkon Torp, LLP
1600 Pioneer Tower
888 SW Fifth Ave.
Portland, OR 97204

Larry Prince

Holland & Hart

101 S Capitol Bivd., Ste 1400
Boise, ID 83701

Peter Holmes

Miller, Nash, Wiener
Hager & Carlsen, LLP

4400 Two Union Square

Seattle, WA 98101-2352

Ford Eisaesser

Elsaesser, Jarzabek & Anderson
P.O. Box 1049

Sandpoint, |D 83864-0855

Anderson Logging
c/o Lowell Anderson
HCR-01 Box 291
Naples, 1D 83847

John C. Black

McCormick, Dunn & Black
Fernwell Building, Suite 200
905 W. Riverside
Spokane, WA 99201

Dave Hercher

Miller, Nash, Wiener
Hager & Carisen, LLP

4400 Two Union Square

Seattle, WA 98101-2352

ORDER APPROVING SALE OF SKi R
ja H:\E\ELSAESSE\SKIRESOR.ORD 10/14/98

Gery Edson

Attorney at Law
713 W. Frankiin
Boise, ID 83701

K.C. Construction

c/o Edward Kok Lukins & Annis ,
250 Northwest Blvd. Ste. 102
Coeur d’Alene, ID 83814

Timothy Geiszier

Geiszler & Newcomer, PLLP
519 Southwest Higgins, Ste. K
Missoula, MT 59803

J-U-B Engineers

c/o Robert E. Covington [ll

8884 N. Government Way, Ste. A
Hayden Lake, ID 83835

Robert Somma

Goldstein & Manello, P.C.
265 Frankiin Street
Boston, MA 02110-3192

Robert Fasnacht

Attorney at Law

1250 lronwood Drive, Suite 310
Coeur d’'Alene, ID 83814

John Magnuson
424 Sherman Ave., Ste. 205
Coeur D'Alene, ID 83816

Barry W. Davidson

Davidson, Bailey & Medeiros

601 W. Riverside Ave., Suite 1280
Spokane, WA 99201
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SCHEDULE & Dopartment of Water Resources

I. Resgort Asssis

Schweitzer Mountain Resort consists of rezl property,
personal property, buildings, improvements, equipment and cother
operating assets asscciatad with the operation of the Schweitzer
Mountain Resort ski aresa. The "Resort Assets" consists of property
as described in the summaries of the thres appraisals attached
hereto as Exhibits A-1(a) through 2-i(c), summarizing +the
appraisals of Intermountain Consultants, Sno.enginesring and Auble
& Associates. Copies of the full appraisals may be obtained by
contacting counsel for the Official Unsecured Creditors Committe=s
or the Receiver. A copy of the legal descriptions concerning the
Resort Assets may be obtained from the Receiver. :

IL. Pack Rivei ILtd. Co. Contract Receiwvablag

Pack River Ltd. Co. (YPRLLC") has numerous contract
receivables rssulting from sales of various parcels of real
propercy ("PRLLC Contract Receivables"). As of February 28, 1sges,
the estimated value of these receivables is approximately $900, 000
which would be adjusted for balance reductions that have occurred
since that date.

IT. Slack Paint Rez)l Properiv

=

The Slack Point Rezl Pro
property located in Lake County, Mont
which 1is attached hersto as Exnibis
described in the Disclosure Statement an

is undeveloped real
na, a legal description of
This propertv is

o,
.
l_nl

3 2n @5 2 "U. S. Bank
Assat, 0
Iv. Bzldv Rezl DPrgpertv

The Baldy Real Property consists of 2pproximately 2,000
a2cres loczted west of Sandpoint, in Bonner Cocunty, Idzho, presantly
classifissd asg undeveloped timberland. This property is preoposad to
be scld as a " U. §. Bank Assat” under the Disclosure Statement and
Plan, under the szle proceduras described in Section 3.2 of the
Plan. The legal description of ths property is actached heresto as
Exhibit 2-3.
V. Polsgcn Mill Sitse

The Polscn Mill site is 2z parcel of rezl LIgperty in Laks
County, Mentanz, ugon which the Polson sawmill cherated a2t one

A T

EXHIBIT
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™

The Sandpoint Industri

industrial-owned property locat
long-term

Taz

-

Idzho, kLeing sed aon 2

Sandpaint.

Numerous buildings ars 1
undéer numerous short-term and month-to-month leases.

Park Laase is a lsazsshold ef
on Baover Avenue, Sandpaint,
lease from the City of
easad by PRLLC to third parties
This is an
to secured

asset proposed to be conveyed creditors, Mr. and
Mrs. Otten, under the Disclosure Statsment and Plan. The legal
description of the Sandpoint Industrial Park leaschold is zttached
hereto as Exhibit 2-8.

XIT. B Colf Courss

dden T.aka

PRLLC has zn ownership interest in the asset known. as the
Hidden Lake Golf Course, located in Bonner County, Idazho, as a
result of investments by PRLLC. into said golf course andg certain
agresements between Pack River Ltd. Co. and Villelli Enterprises,
Inc. (the "Golf Course Interest"). The interest of PRLLC in the
golf course is the subject of litigation now pending in the United
Statas District Court, the Northern District of Illincis, Eastern
Division, Cass No. 87 C 0983, before Judge George W. Lindberg.
That litigation was commenced by Holson JInvestment Company, an
Illinois corporation, Richard S. Folscn, Jr. and James F. Holson,
which litigation genesrally reguests thé Court to determine the
respective interests of the parties in the golf course zs a rasult

¢f Holsons’ investment of
1i+43

£ S W

summary judgment,

U. §. Bank clazims that

approximately
gation is scheduled, azt last report, to go to hearing on for
and trial has been re-set for Rugust 3, 1

£1.7 million. This

<Sa

-

8.

the Golf Course Intarast may be

part of 1its secured claim due to the fact that U. s. Bank
collateral was utilized to make the $500,000 investment. The
ultimate interest of the ¢olf course shall be sold or otherwise
cispased of under +the Disclosurs Statsment and »2lan .as a
Receivership Asset, with any net procesds or breperty being
cistributed thereunder divided between U. S. Bank and the unsecursd
Creditors in the manner provided for under the Plan.
XIII. Miscellaneocus Peasl Fsiate Assets

Miscellaneous Rezl Estate 2sseis consist of individual
lcts af miscellaneaus real propsrty, ali of which ars Receivership
Assatls, described as follows:

X, Trout Creek, which legal descrictison is azttachsd

hersto as Exaibit 2A-%;

SCHIDULE 2
SUMMARY DISCRISTIGN OF BECFERTY OF THI ESTATES
Fzge 3
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EXHIDET A=2
OLACK FOINT PROPENTY LEGAL DESCRIFTION

1H THE STALE OF HONTANA, COUNTY OF LAKES
Dargel 11

Government Lots 3 and 4, tho South half of the Horthwest guarter
and tha East hall of the Southwert quarter of Section 1,
Township 22 Morth, Rangae 20 Wask, 1.P.1,, Lake County, Mohtana,

JKCEPT TNEREFROM a portlon of the East half of the East half of the
Ennt half of the Enot half of the Southwest guarter of Sectlon 1,
Township 22 North, Range 20 HWest, M.P.M., Laka County, Montana,
degctibed ns followe!

‘Beglnning at a point on the lNortherly right-of-way boundaxry of
Montana Htate flighway 15 which banrs Horth 0°00706" Wasb 24,39 feat
and florth 86°44’31" Hant 20.0 feet from the South one-qguarter
coriier of mald Sevtlon 1; thanen continulng Mortli BO*44°311 Heat
along wmald right-of-way boundary for a distance of 144.62 fanbs
thance lorth 0'12°31" Hant 228.77 feebt to a (found} monumanted
cornert thonce Horth 0°00741" Haest 61,456 .fent; CLhence Horth
09°'59/31" Eant 145.49 feabt; thopnce South 0°00706" Eamst 253.4) faal
to the Polut of Deginning. Tract A on Certificate of Survey 13916,

FURTIIER EXCEPTING THEREFIOM a portlion of the Enst half of tho East
half of the East halfl ol the East balf of the Southwesb tuarter of
Seation 1, Townablp 22 lorth, Rangm 20 Hest, M.P.M., Lakse County,
Hontana, - depcxlbed as followa:

Beglhning at the Bouthweat corner of the Boutheast guorter of
Section 1, sald Township and Nange, thonce Horth » dlstance of

f 20 rods; thence Eant a distance of 20 feet to the Polnt of

. 0 rodsi thence West a distance of 20 fest; thence South a dintance

“Deginning.

FURTIIER EXCEPTIHG ‘TIEREFICH a portlon of the East lhalf of the
Southwest quarter ol Bection 1, Township 22 North, nanyge 2¢ West,
H.P.N., Lake County, Hontana, describad as f[ollows!

Begloning at a polnt en the Northerly right-of-way of ilighway 235
that Dbasra Horth 89°'5)/ Wagt a disktance of 165.27 feol and Horth
0715’ Hawt a dintance of 57.356 feet from the South quarter cornor
of nald gaction 1) thence along nald right-of-way Horth 06°46 Hest
a distanee of 200.71 feaety thence Horth 0°15/ Hest a dlslapce of
208.71 feot! thence South BU*46’ Eant a dismtance of 206.71 [aal:
thence South 0°15' Eant a dlstance of 200.71 feet to the Polnt of
Deglnndng., Pead Exhiibit li-1077.

_EXHIBIT A-2 .
-SLACK POINT PROPERTY LEGAL DESCRIPTION
Page 1 of 2

FURTNER EXCEPTING TUEREFROM thosa lands heretofore convaeyed to r:xa
County, Montona, a Dody Pedltle and Corporate, fol road ::e:an:
only, by instrument dated July 31, 196U; roecorded m::r:;:wﬁ j‘.
1960, in Dook B4 of Deads, paya 27, records ol lake County,
Hontaha.

Poruel 4t .

Lotes 13 nnd 14 in Dlock 1: Lotm 13 through 21, lacluslve, In
Nlock 2 of Folsen City Center Addltion to the Clty of Felron, Lake
county, Montana, mccording to tha map plat thereof on flle In Lhe
oftleca of tho Clerk and Recorder of Lake County, Nonkana,

Inrgel J:

A portlon ef tha Eaat half of the Eant half of the Earbt half of bhe
Enpt half of tha Southwest quarter of Section 1, Township 22 Morth,
tange 20 Wast, H.P.M., Lake CTounty, Hontaha, further described an
belhg reomainder on Cartiflcats of Survey lo, 1916, on [lle kn Lhe
offlca of tha Clerk and lecorder of Lake County, Honbana.

Paxcel 4:

The Hast hall of tha Southwest guarter of Sectlon 1, Township
North, Range 20 West, H.P.M., Lakr County, Hontana.

~
4

EXNIDIT A-2
SLACK POINT PROPEITY LEGAL DESCRIFTION
fage 2 of 2




EXIIDLIT A-5
GRANLFE CREEI PROPERTY LEGAL DESCRIPIION

1 FIE STATE OF I0AMQ, COUNMTY OF DOUNEI:
argel M)

A tract In the Southeast guarter of the northeast quarter of the
Youthwonat guartsr of Section 215, Township 55 Horth, Hange 1 Want,
viaa Maridlan, Bonner tounty, ldaho, desorilbed as Lollown! .

Commancling at the Southaapt corner of tha Hortheast quarter of tha
Bouthwest guarter of aald Sectlon 25; thenca Horth on the Eant lina
of sald llortheast guarter of the Southwest quarter, a distonce of
267 fwet) thence YWoet at an angle ef South B65°* Wast, 202 faeb;
thance South U5° East to Intersect thae Soutl 1llne of seld Horthaeast
quarter of the Suvuthwent tjuarter at a polnt 262 feat from the place
of heglnnlng at tho Southosst corner of tha Nertheast quarter of
tha Southwest quatter of snld Sactlon 257 thenca East alony South
line to the Polnt of Laglnning: :

EXCEFI' any portion thoreot which llas within Forest Lrive of the
Plat of Granlte Creek I'ropertlies.

rarcel 21

Lotr 12 and uu“p: Block 5, Unlt 1 of Granlte Creek, nccording to
the plat thereof, recorded in Boovk 2 of Plats, page 84, records of
Donner County, 1daho.

Eaxcel 2t

‘ots 5, 6, 7, B, 9, 1¢, 11, 17, 15, 16, 1B, 19, 20 and 21 iIn

~iloek 9, Unlt 11 of Granite Creek, according to the plat thereof,
xecorded in Dook 2 of Plats, page B4, records of Dojher County,
Idnho.

bargel 43

Lots 1 through 31, inclusive, In Dlock 11, Unit 11 of Grahita
Creck, according to the plat thereof, recorded in Dook 2 of Plats,
page 04, records of Boaner County, ldaho,

Baxgel It

Lots 2 through 37, Incluslve, In Block 14, Unlt 11 of Granite
Creek, according to the plat thereof, recorded in Dook 2 of Plats,
page 84, records of Donner County, Idaho,

EXNLBIT A-5 .
‘GIANITE CNEEX PROPERTY LEGAL DESCRIPILIGH
fago 1 of 2
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Deparimeni of Water Rezources

nnnhmplb”

lotm 1, 2, 3, 4, 5, 6, 7, B, 9, 10, 11, 12, 13, 2%, 2w, 2%, 32, 30,
J4, IG5, I6, I7, 30, 39, 40, 41 and 42 In DBlock 16, Unlt 11 ol
Granltn Croek, accordliny to the plat thernof, recordml In Douk 2 ui
Ilats, page 04, records of Honner County, Idnaho.

AL ‘1

lots &, 3, 4, 5, 6, 7, B, 9, 10, 11, )2, 13, 14, 29, 2o, 31, 22,
13, 34, 35, 16, A7, 30, 9, 40, 41, 42, A3, 44, A5, A6, 47 and 4w
In Dlock 18, uUnit 11 of Granite Crank, accorvding to tho plat
theraof, xacorded in Book 2 of Plate, paye 04, rocovdn of Hopner
Counity, Idabho.

Rorgel 1@

Lote 5 through 13, inclusive, §n Block 21, Unlt 11 ol Granite
Crenk, actordlng to the piat therveof, recovded In Mook 2 of Mate,
pagoa 84, records ol Donner County, ldaho,

Pargel 9:

A1 tuat portion of Government Lot 3 and all that pertion of the
Hortheast quarter of Lhe Soultheast gquarter of Sectlon 26, Townshiyp
5B North, Itange: 1 Weet, Boleu Herldian, Bonner Counbty, Idaho, Llylng
within the 550 foot wide Donnevllie Power Adminiateablen ensnment
and lying within the adjacent 100 foobt wide WMashington Waloer sl
I'ower Company sasanoent crossing nald proporties,

EXNIDIT A-5
GIANLTE CREER PROPEITY LEGAL LESCRIFIION
I'age 2 of 2




Lok 21

haginning st the East Quarter Cernor of znid Sectlon 15, belng n
N Brams Cap mopumenting sakd corner) thence Horth 89°'59700% Hast
alony the Eant West centerllne of sald Sectlon 15 a distance of
2525.50 Iaot to the True Polnt of Beginning) thonce NHorth w*057104
Eapt -a dlatance of 1940.37 feet; thence Horth 77°27¢29" Haok a
distance of 390.44 fant! thance South 60°'34749" Hest a distance of
T1 foat) thence South 0°Q5'10" Hast a diestance of 1998,16. fealy
thehea Bouth B9°59'08" East n dlntanca of 443,04 feat to tha Trua
roint of Beginnlng. e

._b.ﬂlm_

Daginning at the East Quarter Cornar of said Sectlon 18, baing a
BLM Drass Cap mohumanting sald corner, the True Polnt of bBeginning;
thonos North 69°55'00" Hast along tha Easb Wast centerlline of sald
Section 15 e dlatanon of 850,62 fmety thance Norkth 0°05/10" Enst n
distance of 1210 fest to Lhe cantorline of Flume Croek an At now
exiatas thenon In n Southeasterly directlon along the centarline of
Fluma Craok am It now axlnte, to a polnt of ihternectlon with 'a
Line that bears North 0‘o5¢10" East, 846,70 feet fLrom the True
Polnt ol Raginning) thenca leaving the centerline of said Flume
Crank ns it now exlatn Bouth 00°05°10" Haskt a dlstance of 846,70
feat to the Trun Point of Begluniny,

EXNIDIT A=7 )
JMAPID LIGHTHING PROPERTY LEGAL DESCRIPTION :
-Paye 2 of 2
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EXHEn1T A-n
SAHDPOLINT IHOUSTHLIAL PARE PLOPLNYY LEGAL DLSCRETION

I THE STATE OF IDABO, COUNTY OFf DoMitn:

h parcel of property sltuated in the Clty of Sandpolint, Counly ot
Donner, Htate of idaho, to-wlt:

Hithln the East hall of Sectlon i5, Townahip %7 Hovrlh, Range 7
Hept, Dolre Meridlan, bounded on the Horth and on the Soubth hy Uhn
burlingtoen Mfocthern Rallroad Company rlyhts-of-way aml on the Easl
by the Spokane Internatlonnl nallrond right-ol-way wlilch presently
oxlst on the records of Lonner County, ldaho.

Alno deneribed as follown:

All that poxtlon of the Eant half{ of Snectlion 15, Tewnohip 57 pHorth,
Nange 2 Went, Dolse Heridlian, Bonner County, ldaho, Iyling Hent ol
Bpokane Internatlional Nallroad and North of the vlyht=ot-way of Lhe
mulntlng rallrond track whlch connecta tha wakn 1ne teacks ol the
fortharn fPaclfic nallway Company, the Spokane Internatlonnl
Rnllroad and the Great Hortharp Raklway cCompany, and  lying
Southorly of a llne parallel with and distapt 50 Lot Southerly,
measured ot right anglen nnd radially, from the Lolluwing deseribed
cenhterline of propuosed connecklng trpct;

Commencing at the Hortheant corner of Sectlon 16, rald Township and
Rangn} thence Hestorly along the Horth Line of nalkd Snetion 1o for
507.08 feal Lo lts intersectlon with aald centerline of proposed
cgonhocting track and the True Polnt of Leginning; Lhanee alonty n
U2°30! ourve Lo the left whome tanyent at n polnt of lntersection
makos o Southessterly angle of 80°45°30" with mald Hocth line:
thence Southeasterly along sald ©02°39' curve to the Jlaft, through
A anglo of 52'06'45" for 2084.5 f{eet: thonce along an AN ELA.
splral curve to the left, Lthrouyh an angie of 06°U0* for 400 fecel:
thehoe Southeasterly and tangent for 2638.17 {ent: thence
Southeasterly along an A.ILE.A, &plral curve to the right, through
sh atgle ol 06°00' for 400 [eel: thance Southeanterly along n
027307 curve to the rlght, through an angle ol 42°04' for 1642.06
feot and the end of this centarilne description.

EXNIDIT A-n
GANDPOINT IHOYSTINIAL PARK PROPERTY LIGAL DESCRIFTION
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) EXRIDIT A-12 .
LOREPINE PROPERTY LEGAL DESCRIPIION

In THE ETATE OF HONTANA, noc:qw«ow SAIIDERS s T
Lot 1 of block 2, Lot 1 of Dlock 4, Lot 6 of Mlock 7, Lota © and 9
of Dlock 11, Lots 11, 13 and 14 of Dlock A0, in the Town of
Lonepine, according to the plat thareof on £lle and of record in
the Offlce of the County Clerk .and Recorder of Sandern County,
Montana, '

EXUIDLT A-12
LONEPINE PROPERTY LEGAL DESCRIPTION
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State of 1.10 .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208)327-7900 FAX: (208)327-7866 www.idwr.state.id.us/idwr/idwrhome.htm

1999 DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 14,

US BANK NATIONAL ASSN

JCE ANDERSEN

US BANK PLACE MPFP2518
MINNEAPOLIS MN 55402

RE: Confirmation of Receipt of Letter

Dear Mr. Andersen:

This letter is to confirm that copies of the letter of December
31, 1998 from Resort Water Co., Inc. (copy enclosed) have been

placed in the files as requested.

If you have any questions regarding this matter, you may phone me
at 208-327-7947.

. Manager
Permits Section

Enclosure




. . RECEIVED

JAN 41999

RESORT WATER CO., INC. DEPARTHENT OF ATER RESOURCES
U.S. Bank Place - MPFP2516
Minneapolis, MN 55402

December 31, 1998

Bv Federal Express

Mr. Jim Johnson

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706-2237

Dear Mr. Johnson:

Resort Water Co., Inc., for and in consideration of $11,491,297, has granted a
security interest in all water applications, permits, licenses, claims, decreed rights or other
rights or interests currently belonging to Resort Water Co., Inc. to U.S. Bank National
Association, including Permits 96-08428, 96-08413, 96-07841, 96-08725, License 96-
07127 and Decree 95-4139.

Pursuant to instructions from your office, we request that a copy of this letter be
placed in each of the above referenced water right files. When this has been
accomplished, please provide a letter of acknowledgments to Joe Andersen, U.S. Bank
National Association, U.S. Bank Place, MPFP2518, Minneapolis, Minnesota 554022,

thank you for your assistance.

Sincerely,

RESORT WATER CO., INC.

’Wﬁw&q %/ZA/«,/W

{rl{omas A. Pantalhion
ce President and Secretary

cc Joe Andersen, Esq.
David D. Buck, Esq. (by fax)
Mr. Ronald W. Cook (by fax)
Mr. Richard J. Mikos
Larry E. Prince, Esq. (by fax)




State of Ida’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
December 17, 1993 GOVERNOR

KARL J. DREHER
DIRECTOR

RESORT WATER CO INC

U S BANK PL -~ MPFP2516
601 2ND AVE S
MINNEAPOLIS MN 55402-4302

RE: ASSIGNMENT OF PERMITS 96-07841/96-08413/96-08428/96~-08725
Dear Water Right Holder (s):

We acknowledge receipt of the correspondence changing ownership
of the above referenced water rights to you. We have modified
our computer records to reflect this change in ownership. A copy
of a computer generated report is enclosed for each water right
for your information.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

If you have any questions regarding this matter, please feel free
to contact us.

/_\Qincerely,/“\i

MICROFILMED
JAN 1 11939




Received

. RECEIPT
For Monies Paid

to the

Idaho Department of Water Resources

From: ROLLAND & HART LLF

Type of Payment

PERMIT 96-084173

CHECK

Region:

STATE

0592

Signature:

56103

Receipt No:

044123
Date: ‘
Time: 12/15/1998
09:36:58
. Program A cct Amount
229 21 1155 25.00
\
Total § 25.00
|
7 |
]"‘-.t}.i ..- I
JAN Ui 1999 |




. ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE

Permit No. (-0 B4 3 Reviewed bﬁ_gf %f Date 1LY X

GENERAL CONSIDERATIONS TYPES OF USE
Name same as permit? (/‘QDW\ Soanitald

NO Address same as permit?

A O Proof timely received? Correct Uses? Lﬂ“ﬂ«é
If not, complete calculation below.

SOURCE OF WATER
Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
Q; < Required? { 9 ;;5 Required?
0o~ Amount Submitted | é .S Installed?
tf LS Correct? _  Waiver requested?
PRIORITY CALCULATION
Date proof received LH-zu-a7
Date proof due H-i- 94 -
No. of days late OV (b = 7 e
Priority Date +

New Priority Date

DEFICIENCIES OR ACTION ITEMS

DATA ENTRY
New Address ©.03 Aoy 142 ] Proof Made |- 2\-¢ %

%0_}\/{{.)0 L'/L]C 1 }51\ FVAS




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idahe 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
December 4, 1998

KARL J.DREHER
DIRECTOR

Recreations’ Utility Co., Inc.
Po Box 1921
Sandpoint 1D 83864

PROOF ACKNOWLEDGMENT LETTER
RE: Pemmit No. 96-08413

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit.

Enclosed is an order reinstating the permit since proof was submitted after the proof due date.
Note that the priority date has been advanced to November 24, 1997, as provided in Section 42-
218a.2, Idaho Code.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office. :

The next step in the process of developing a water right is for the department to conduct a
field examination to determine and confirm the use being made of the water. If you have questions
concerning the field examination, you may contact the Northern Regional Office of the department
in Coeur d’Alene at (208)769-1450.

Sincerely, _
IEL. YARBRO
Senior Secretary, Water Allocatlon Bureau

Enclosure

c: IDWR - Regional Office




MEMORANDUM
To: Files 96-08413 and 96-08428
From: L. Glen Saxton ‘jzﬁjbiz,w
RE: REQUEST TO REINSTATE LAPSED PERMITS

Date: December 2, 1997

I have reviewed the microfilm records of the above referenced
lapsed permits and believe there is reasonable cause to reinstate

the permits.

The microfilm shows that the address of the permit holder
changed from the time the applications were submitted to the
department in 1989 to the time that proof of beneficial use was due
in 1994. The file shows that the department remailed the proof due
notice for permit 96-08413, but that the permit holder still may
not have received the notice.

I recommend that the department reinstate both permits with
the priority advanced as provided in section 42-218a.2, Idaho Code.

The department needs to advise the permit holder either in the
order reinstating the permits or in the transmittal letter which
accompanies the reinstatement order that further development under
the permits is not authorized.




[ certify that file No._ 7t 0842

has been reviewed and is ready to be

’ MICROFILMED and DESTROYED.

The attached proof report is the watar right as it appeared in the
database prior to final status entry and deletion from the database.

s J( Cuﬂu !/u/?f

Raviewer Date
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WRSBOMNP IDARO DEPARTMENT OF WATER RESOURCES D1/11/93 0913530
£0D-26) WATER RIGHT PROOF READING REPORT Pagn 1
Water Right Number - ©4-0841% Prefix Yranalatlony WATER RIGHT otd (D) Wumber -
% = = =« s ¢« Lot Namg - - - - - + 4+ Firat Namg - - » # =+ s s mcerefddragg = = = = v 2 s r x5
ik 0 - CURRENT OWWER %
RECREATIONS UTILITY €O, INC. ; = P, 0. 808 993
3.
Clty~ SANDPOINT State- D Zip- B3864
Phone - 208-000-0000
+ = « Priority Date = - + ~ + === Raglen - - - ¢ = == ftage -~ -+ 4= == Statug = = = = *»
08,237 1904 18 NORTHERK P = PERMLIT
* = %2t 2 e SOUMCH = T % © *r e - L] --Trﬂ"tm.. ......... P ]
SPRING SCHWEITZER CREER
hmmeeaaes C e e v e e mmaa s oo e Point of Divarslon « « = = & v » e = 2 === a f e e e e m s et
™ Rng Sec Tract Lot RFlg Caunty Diversion Name Diversion Rate Diveraton No,
San 2w 20 WV EW {17) BONNER
L R L Hoter URe = = = = = = ¢ & o 4 ¢ = » s = 2 = = L I L B B I »
Code Deacription Period From Period To Divarsion Rate  Diversion Volum
10 - COMMERCIAL 01/01 123 0.500
43 - DOMESYIC 01709 12/ 0,500

+ + Total Div, Rate -~ + 4 - Yotul Div. Volupe - +  + - Total Div, Copacity - +

LA R T R R R R R LI BN Place of Uge = = = = = =« =« « - - v v v 2 na LR L .-
Tun (0] Sec Tract Lot Acres Code Dascription County
58N oM 1r NE SW 10 COMMERCTAL {17) BONNER
58M o 17 W S 10 COMMERCIAL (17) BOWNER
58N 02w 17 sW SW 10 COMMERCIAL (17) BOMNER
58N o2 17 SE SW 10 COMMERCIAL (17)  BOWNER
I8N 02u 17 NE SE 10 COMMERCIAL (17> BOMNER
584 o024 1w NW SE 10 COMMERCIAL (17} GOMNER
58N [+r] 17 SW 5E 10 COMMERCIAL {17} BONNER
San 029 7 SE SE 10 COMMERCIAL (17} BONNER
S8R 029 20 NE NE 10 COMMERCLAL {17 BONNER
SeN o 0 NV NE 10 COMMERCIAL €17)  BONNER
38N o2 20 W NE 10 COMMERCTAL (17)  BONMER
58N o 20 SE NE 10 COMMERCTAL (17} BOWNER
SBN 0 20 NE Wi 10 COMMERCIAL (17) BONNER
SBN o 20 L 10 COMMERCIAL (17) BONNER
584 o 2t W AW 10 COMMERCIAL (17} BORNER
584 o 20 SE NW 10 COMMERCIAL ¢17) BONMER
38N 02w 20 RE SW 10 COMMERCIAL (17) BONNER
38N o 20 N SW 10 COMMERCIAL {17) BONNER
58N Qe 20 SuSW 10 COMMERCIAL (17) BONNER

au o 20 SE sV 70 COMMERCIAL {17) BONNER




WRSBOMNP IDAHD DEPARTMEMT OF WATER RESOURCES . 01/11795 0935158
{00-28) WATER RIGHT PROGF READING REPORT Pugs 2
Wnter right mumber - 95-03413 prefix Trarslation: WATER RIGHT
P -----------------Ptumoiuu-------------------------------*

Twh Rng Suc Tract Lot Acres Code Dascription County

5aM o2u 21 NE NE 10 COMMERCIAL $17)  BONKER

S8 o 21 NY NE 10 COMMERCIAL (172 BONNER

SN o 2 W NE 10 COMMERCIAL (177 OOMNER

58M 2 4] SC NE 10 COMMERCTAL (17)  BOMMER

58N 02 k1) NE NW 10 COMMERCIAL 17) BONNER R

SN o 21 NW W 10 COMMERCIAL (17) BOMNER .

ou nau 21 W 10 COMMERCIAL i)  BONNER

a8 oM 21 SE MW 10 CONMERCIAL €17)  DONNER

SN v 21 NE §W 10 COMMERCIAL £17) BOWMER

580 o 21 N SW 10 COMMERCIAL (17) BORNER

58N o 21 S SW 10 COMMERCIAL (17)  BOMIER

58N o b4} SE SW 10 COMMERCIAL (17) BONNER

SBN 02 21 NE SE 10 COMMERCIAL 17) BOMNER

580 o2y 21 NW SE 10 COMMERCIAL 17} BONNER

SBN o2 21 W SE 10 COMMERCIAL 17) BONNER

SBN 2w 21 SE SE 10 COMMERCLAL {17) DOHNER

S8N Q2 29 HE NE 10 COMMERCIAL €17) BONNER

soN oW 29 W ME 10 COMMERCIAL {172 BOMNER

SN 02w 29 4 NE 10 COMMERCIAL (17 BONNER

b1 o 2% SE NE 10 COMMERCIAL (173  BONNER

568 o 29 NE il 10 COMMERCIAL (17) BONNER

588 o 29 MW NW 10 COMMERCIAL €17y BOMNER

38M oM F4d SW KW 10 COMMERCIAL ¢17) BONNER

S8 o F SE NW 10 COMMERCIAL 17y BONNER

+ « = Diveralon Mesny - OAM, RESERVCIR AND DELIVERY LINE.
* = = Non-irrigetion Use - C/COMMERCIAL HOOKUPS, D/1400 KOMES.
& = « Other Rights for Same Use - 94-T032 AND 96=7775.

R R R R N R I 2 = mr == 4 aaaw « « Romarkg = = = = = = = = = » = & & & 2= = # % @ 2 2 amaamnwew *
No Remerks fourd.
L L R ] L LI R B B Ol Wator Right Numbers - - = = = = = = = = =~ L e
No Old Water Right Wumbers found.
I “ 4 am e mEom O e m]gfwowapml ----- “ %+ e 4 s mawm “ o ® & ¢ B a8 m a === -+
004 - The fssusnce of thls right in no way grants sny right-of-wey
- or sasement across the land of snother.
024 - parmit holder shall commence the excavation er construction of
- diverting works within ome yesr of the date this permit is issued

ard shall proceed diligently unt1l tha profect is complete.

# = = = = Decree Plaintiff - - -+ + - = - -~ Decree Dofendant - - - + + - Dacrew Date - =
00/00/0000




Wa3800KP IDAHD DEPARTMENT OF WATER RESOURCES Q11195 0013558
{00-25) WATER RIGHT PROCF READING REPORT Fage 3

. i
Nater right nurber -  94-08413 Prefix Tranelation: WATER RIGHT . i

i Q-...-..-.....-..-.-...-..--...mg.o.--.-.-.....-...---..--...-.-0" '

Date: 110971094 Usar 1dr vAULT Subject: Lapse Notice Sent
Lapse Natice Sent

* = oo Audit Flalds ~ 12/13/84 05/14/88 CA/01/89 10728789 11709/94
4-----------------------lhurlinhtubntnmdllnu\rn I I T

Proof Due Date 112011994 Fleld Exam Made - 0070070000 Fleld Exex Fes

Approved/Denied « 1170171984 Proteated Date - 0070070000 Swan Falls

= 00/00/0000 Hearing Date = 00/8070000 Temporary Right
Exem to £.0. Dste- 0070070000  Ver{fied Date
Order §how Couse
Licensed Date
Decres Date
Presumption Flag

00/007000D OLE/Carwy Act
Vatar District

00/00,0000 Transfer/Amendad
PCU Ownarship Flag-

LI I

00/00/0000  Recefpt Wimber
00/00/0000  Appl Received
00,/00,0000 Nanw Connectar




November 8, 1994
RECREATIONS UTILITY CO. INC.
P. O. ROX -295— %15
SANDPOINT ID 83864

_ LAPSE NOTICE
RE: PERMIT NO. 96-08413

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-2182, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated August 31, 1994.
Ne further conmstruction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable regquest for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice., An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee,

Enclosed again for your use are a proof of heneficial use form
and a request for extension of time form. Please note that only
one extengion of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
chicf, Watar Allocation Bureau

Fnclosures

CERTIFICATION OF MAILING
1 hereby certify that on
=~-g-goevan original of this document was

deposited in the United States mail,
postage prepaid addressed to the

!T?Vi yal(s) named above.
A
7 d ‘




State of I(_ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327.7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERLNOR

R. KEITH HIGGINSON
THRECTOR

September 15, 1994

Recraations Utility Co. Inc.
P.0. Box 813
Sandpoint, ID 83864

RE: Permit No. 96-08413
Dear Permit Holder:

Enclosed are the forms needed to file proof of beneficial use
on the above referenced water rights. The forms were originally
sent by certified mail on August 31, 1994, to the name and address
listed on the water right permit, but they were returned
undelivered by the postal service.

Please read the original encleosed letter, complete the
necessary forms and return them te this office on or hefore the
proof due date of November 1, 1954.

If you have any questions or I can be of any assistance,
please do not hesitate to contact me at {208)327-7953.

Sincerely,
_— (742r;bjﬂ
JULIE L. YARBROUGH

Senlor Secretary

Enclosures




STATE OF IDAHO ¥
lg{emnmsw OF WATER i
. ’.:.-.J'i'i‘.l&"ﬁ?-h’i&'?" %‘%: :
PN : |
X ‘e'lﬁx% 4’?:’ . " . :
.%} a Do. Box 8IS
oﬁé"@% San d-po nt Jd - E3 L .
% {TOTIGE ol ?'

PETURN e

B A Racaranc




i
r Nﬁ P

August 31, 1994
RECREATIONS UTILITY 0. INC.
P. 0. BOX 993
SANDPOINT ID 83B64

PROOF DUE NOTICE
RE: PERMIT NO. 96-08413

Dear Permit Holdexr:

One of the conditions of approval of the above referanced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report grapared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation whicih might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form ig enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time wmust be received by
this department on or before the above described proof due date.
If neither is recelved, the department will send you a lapse
notice, Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




October 23, 1989

Recreations Utility Co.. Inc.
218 Cedar St.
sandpoint, ID 83864

Gentlemen:
Re: Permit No. 96-8411

Enclosed is a copy of the approved request for extension of time. The
time within which to gubmit proof of beneficial use is extended to

November 1, 1994.

Note that the department hds granted this extension based on due
diligence. 1t is important that you work niligently toward the
completion of this project ducing the Lonstruction pericd allowed, The
depattment may not be ahle to grant additional requests.

1f you have any questions concerning these permits, please feel free to
contact this offlce.

Sincerely,

RITA 1. FLECR
secretary/Records Manager

gnclosures

I




135029
August 31, 1989
RECREATIONS UTILITY CO. INC.
P. 0, BOX 993
SANDPOINT, ID 83864

PROOF DUE NOTICE
RE: TERMIT NO. 96-08413

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to “his office on or before November 1, 1989,

{$ee last page of your approved permit or your last approved
extension request.} Encleosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof,

1f you have not fully completed your project, and you or a pre-
vious nwner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
nr by litigation which might bring title to the water in .
quecstion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable regquest for an extension of time must be received by
this department on or before the above described proof due date.
I1f neither is received, the department will send you a lapse
notice. Within sixty {(60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures
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Porm 204 BTATE OF IDAHO
e DEPARTMENT OF WATER REFOURCES !

COMMENCEMENT OF WORKS
Permit No. RS -

Name(s) of Parmlt que,(s), o AT S Y, £, YL :
oast Offico Addrass: L0 sica 903, SAddincod! T r/;r 5’3:5@‘ ‘

Tel. No. {22 ,
D | heraby certity that construciion of diverslon warks for tha above referenced |
parmit began on JULY i Fe . | understand that | must i

faalm} "
conlinue to develop the water system withrjue dillgence to maintaln a valid

pormit.
O | hersby cortlfy that construction of diveftin works an thg\above referenced
project haa not yol begun due to the follel I rgason hayfind my conlrol*:

I

“Nose: A b yis ‘J:\)..¢;("!‘-)"¢;- ]
notan -c:w,pm..h gans, trale
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Decenbae 6, 144
RE:  Permit Mo, 96-K413

Recreatinon's dtility Co,, Ine,
Hnx Wig
Sandpoint, 1D 23454

Dear Parmit Holrsp:

Encinsed s a0 copy of YOur approved aaptication fnp Parmit, Wo direct ynup
atrention en the conditiong of approve! on <he fourth paye,

The 12 Idahn Legisleturn addog 4 recuiraiment that ag q rratt mnlder you st
comiice the oxcavation or canstruction ot dverting works within nne ynar of the
date the parait was 1ssund, ard you mnit preceed 41l4gontly until the project is
completod.  The engloged dlug card mis: he complated and roturned to this office
a5 S00n s you commenge CONSLPNCLIoN, na later than nae year from the data the
perait was approved,

We have enclosed a form wntitled "lastructions Fop Yroof of Benaficlal UsoY,
Please read the instructions carefully since you nust take Furthar actinn ko
develap this parmit fnts o 1iernso,

Sinceraly,

UAVID K. TUTHILL, JR., P.E.
Supervisor, Water Allocation Saction

URT:se
Enclosures

it e o




Form No .
3/10
State of Idaho

Depariment of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW B‘r’:._,“?z'(‘“ ... . APPLICATION NUMBER: __“*/. 3%/ 5
CHECK:

€T Source. Field check by:

?LPoint of diversion, Date:

County. Commnnts:

@a-Quantity of water and period of use.

C-Description of diverting works,

& Time required for benaficial use of water.

&-Place of use or acres irrigated,

B Map, e

PrSlgnaturn,

) -Fee, )

0 Yos  F'Me  Field check roquired.

O Yos  £&+No Critical groundwirter area,

O Yes ryNo Request dam safety information. Sent by: Date:

er¥es [ No*  Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

T T e e Teer
B Y I PHIIIIEA P Fos

R R A1

SEND COPIES TO

0 Idaho Flsh and Game Department.

\ldaho State Health Department,  Copsies sent by: ~ Date: ?/jd_d_n }

... & ldoho Department of Lands, .

O U8, Bureau of Land Management, - ' T ey

-
el

3 U.S. Forest Serviee.

2 Other . : T T

PROCESSING:
0 Yes r1No Platted by: e Map No.

2 Yes 1 No Other rights on seme place ofuse. _

{F¥es [ No* in form for advertlsmg

e

e SN/ Finial date for protestsr. P /gtf NIl T Ty e

0 Yes |“1/No Protests reccived. If yes, recor mformetlon on 4th page of application
FINAL HEGIONAL PRU- ESSING REVIEW:

B}ffudavn of publication received. Date: /Dﬁ’ "/g‘f
pplication published correctly. If not, record action taken:

/Gfa e amount, receipt date & number, recorded on application,
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AFFIDAVIT OF PUBLICATION
State of Idsho

-

County of Bonnae,
Pete Thompeon being first duly sworn on oath
daposes and says that he iy publisher of the Sand-
point Ooily Bes, and Newy Bulletin, newspapers
printed and published at Sandpoint, in Bonmer
County, Idsho; thet the mid newepapors have been
continucusly  and uninterrupredly publlnhod in
nld Bonner County during & pericd of 12 momhl
prior to the lievt publication of the hefsto aitsbis

(,n W

notice af publication in the tase of ---—ﬂ-ih'-...__.a -

(\QEM N el g

as it was publhhod in the requlsr and entire issse

of the said paper for s period of ‘—Q fonseoy-

tive wezks, commenting on--_:i__.._ dlv of
X, 153 end ending on thelXdayof _|____

1&._.\|nd that sa2id notice was published in said

newIpoper. (-: % )
1 el
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