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State of Id&) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 21, 1996

Roberta Keck

Susan Der

692 Wrenco Loop #12
Sandpoint, ID 83864

RE: Lapsed Permit No. 96-08532
Dear Roberta & Susan:

I am in receipt of the Assignment of Permit form which assigns the above referenced permit
to you. However, Permit No. 96-08532 lapsed in April of 96 and is of no further force nor effect
unless it is reinstated. In order to reinstate this permit you will need to submit proof of beneficial
use (form & instructions enclosed) and 2 pieces of evidence showing that this permit was developed
and in use prior to it lapsing in April. The former permit holder was sent the necessary documents
to file proof, however, the proof was never filed and the permit lapsed.

I will hold this file without action for sixty (60) days to allow you time to submit the
reinstatement information. If you chose not to reinstate this permit, the department will refund the
$25.00 filing fee submitted with the Assignment of Permit.

Please contact me directly at (208)327-7953 if you have any questions or need assistance in
this matter.

Sincerely

] k-’L LA

T / 1~ S —

JULIE L. YARBROUGH. \
| - \ \ X \I"-h'

Senior Secretary
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~ Celebrating Our Centennial Year of Service to Idaho 1805-1095 ~
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 96-08532
Priority: August 15, 1996 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 0.3 AF

This is to certify, that ROBERTA KECK
' 'SUSAN DER
692 WRENCO LOOP ROAD #12
SANDPOINT ID 83864 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated July 28, 1988; and
has submitted Procf of Beneficial Use on August 15, 1996. An examination indicates
that the worke have a diversion capacity of 0.020 cfs of water from:

UNNAMED STREAM tributary to SMITH CREEK

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
DOMESTIC 01/01 to 12/31 0.02 CFs 0.3 AF
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 21, Township 57N, Range 03W

BONNER County

PLACE OF USE: DOMESTIC
IWN RGE SEC

57N 03w 21 NENW

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. . The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2., This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Water shall be used for in-house domestic use at a rate not to
exceed 100 gallons per day per person. All water diverted under
this permit for in-house domeszstic use shall be returned qa 9%5#
Smith Creek drainage basin via the property‘’s sewage diJB gﬁl FILMED
system.

6. Domestic use is for 1 home. APR 1O 1998

.......
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 96-08532

This license is issued pursuant to the provisions of Section 42-219, Idaho CS%?
Witness the seal and signature of the Director, affixed at Boise, this Z_,f fida o

day of Wl o e N , 19 F52
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WATER RIGHT SUMMARY
ACTION RIGHT NO. NAME AMOUNT CFS
. Originat-Application 96-08532- RichardWFugle o
Ful-Assignment 96-08532 Steve-Allmann -4
Kimbery-Almann
Full Assignment 96—-08532 Reberta Keck 04

Susan Der

-



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 96-08532
ORDER OF

REINSTATEMENT

)
)
IN THE NAME OF ROBERTA KECK & SUSAN DER )
)

This matter having come before the Idaho Department of Water
Resources (Department), the Department makes the following FINDINGS
OF FACT, CONCLUSIONS OF LAW and ORDER:

FINDINGS OF FACT

1. On April 4, 1995, the Department issued Permit No. 96-
08532 with a condition of approval that proof of construction of
works and application of water to beneficial use be submitted on or
before April 1, 1996.

2. On January 31, 1996, the Department sgent a proof due
notice to the permit holder of record by certified mail stating
that proof was due and instructed the permit holder of the steps to
be taken to submit the proof of beneficial use.

3. On April 8, 1996, the Department sent a lapse notice to
the permit holder of record since an acceptable proof of beneficial
use or extension of time had not been received.

4, Section 42-218a.2., Idaho Code, authorizes the Department
to reinstate a lapsed permit, with the priority date advanced to
the date that proof of beneficial use was received, upon submittal
of evidence clearly establishing the extent of beneficial use prior
to the proof due date and a showing of reasonable cause why the
proof was submitted late.

5. On June 10, 1996, Roberta Keck submitted an Assgignment o
Permit which assigned the permit to Susan Der y#H® gp i onj
August 15, 1996, the permit holder submitted an d&cepral 'gfggl og
beneficial use statement along with an affidavﬂ:gfmiirming that

P12 199
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the water was in use prior to April 1, 1996. Mg. Keck further
explained that the previous permit holder did not forward the proof
due or lapse notices to her, therefore, she was not aware that the
permit has lapsed.

CONCLUSIONS OF LAW
1. The permit holder has submitted proof of beneficial use
along with supporting evidence which establishes that water was in

fact beneficially used within the authorized development period.

2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner.

3. The department should reinstate the permit with the date
of priority advanced to the date proof of beneficial use and
supporting information was received by the Department.

ORDER
IT IS HEREBY ORDERED that Permit No. 96-08532 is REINSTATED.
IT IS FURTHER ORDERED that the priority date is advanced to

August 15, 1996,
,n&_

Dated this _ % day of September, 1996.

ﬁ/ﬂwﬁ%

L. GLEN SAXTON, Chief
Water Allocation Bureau

ORDER OF REINSTATEMENT - PAGE 2




Form No. 217 FOR OFFICE USE ONLY
‘rred Amt. of Fee §: 50, @ ¢

. . . Receipt No. ¢o ¢ 335
. . Receipt By:

AT
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

PROOF OF BENEFICIAL USE AUG 1 6 1396

The Idaho Department of Water Resources considers this form a statement that the permit holdgg e geseiated
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. G- 0832 Telephone No. 108 - A3 1572
2. Name(s) of Permit Holder(s): __Robenta. KECK (Bobhi) + Susan DER
3. Mailing Address: _ 3 3. LORENCD LoD Rl #ig _ Sadfunt D R3Iku

4. Source of Water: Um\\enesd S Teern If GROUNDWATER (well), Date Driled: mo. /yr.

“I’Ql.bu:‘r'a:,r»j o€ Cmubh Creew ‘!
a. Well Driller; Drilling Permit Numbet: - - -

b. OPTIONAL -
Pump Horsepower: Pressure (psi): Dynamic pumping leve! (f):

5. Use(s) {as authorized by the water right permit):

Domestic (No. of households): } Stockwater (No. and type of stock): Min
Irmigation (No. of acres): N Other:
6. Total rate of diversion and/or volume for which proof is submitted: Q- O cfs OR acre feet

‘;,ﬂ?;iMeasuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, wilf be
considered incomplete)

Measuring Device: s a measuring device required? Yes or No 1/
Has the measuring device been installed? Yes of No
Flow Measurement Port: |5 a flow measuiement port required? Yes or No i/
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $§ S0, 9¢ {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: 80 E;EL\ Wecld (Qol_qg,hﬂ;_\ Telephone Number: .o e AL3I— i1
address (0T W) venes loop Rd o, -~ Sedpowr, oD Eigey

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit hoider: N [(QJC._ ;
{include your title, if on behalf of company of organization) R
i

| SEP1 o 1998 i
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7104 RESE ,l*g | ‘ For Office Use Only

$25 Filing Fee:

Receiptt 25781
JuN 1 @ 185 e A
Poer. . oo STATE OF IDAHO
o o epar RSN 1 ENT OF WATER RESOURCES
ASSIGNMENT OF PERMIT
,,( erf‘er/\; Lhe  Blwnaun , hereby assign to jélbwﬁ Keck <& Sugan R

of, _p92 AJM’MJ‘) Looy £Q7 # ,<%4.«3m% el dd 7% TR 2 ~ s O3

(Fuﬂ Address) (Phone)

All my right, title, and interest in and to Permit No.__ 94 = & 532 to
appropriate the public waters of the State of Idaho.

QF {for partial assignments)

The following described portion of my right, title, and interest in and to
Permit No.__ g(.. £S33 to appropriate the public waters of the State of

Idaho. ({Describe portion of the permit assigned listing the number of acres in each 40 acre
subdivision, peint of diversion focation, and the amount of water in cubic feet per second.)

L

e _

Made this </ day of _(rember 1995,

Gty Yin Ilznn

ermrt Holder
State of ldaho )
) ss -

County of lgmnw_ )
On this Hh day of B&Cth ) 19_&/, personally appeared before me the signer(s) of the

above instrument, who duly acknowiedged to me that he {she) (they) executed the same.

T %Public residing at

seal. - S panen

My commission expires: ‘7!/ 7/ / 20e/ ﬁ 53D g -

#ﬁ_iz gf;,ﬁ?
SEP’I‘? 199 )
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State of Idaho
Department of Water Resources

Permit To Appropriate Water
e NO. 96=08532
Proposed Priority: July 58;41988 Maximum Diversion Rate: 0.04 CFs

This is to certify, that STEVE ALLMANN
KIMBERLY ALLMANN
692 WRENCO LOOP RD #12
" 'SANDPOINT ID 83864
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of SMITH CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12731 0.04 CFs
LOCATION OF POINT(S) OF DIVERSION: NENENW , Sec. 21, Township 57N, Range 03W

BONNER County
PLACE OF USE: DOMESTIC

TWN RGE SEC
57N 03w 21 NENW

CONDITIONS/REMARKS:

1. See Final Order for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnesg the signature of the Director, affixed at Boise, this

_ft:ggzgafof ‘ ’ 19‘7 :5

. %
gfﬁeﬂm Higginson, Director

MAY 311995

I o
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 96-08532 IN THE NAME OF ) FINAL ORDER
STEVE AND KIMBERLY ALLMANN. )

)

On June 17, 1994, the hearing officer for the Department of Water Resources (department)
issued a Recommended Order in connection with Application for Permit No. 96-08532 in the name
of Steve and Kimberly Allmann. None of the parties filed a request for reconsideration in
connection with the Recommended Order.

Based upon his understanding of the law, the Director makes the following Findings of Fact,
Conclusions of Law and Final Order:

FINDINGS OF FACT

1. Richard W. Fugle filed Application for Permit No. 96-08532 on July 28, 1988, which
proposes diversion of 0.04 cubic foot per second (cfs) from an Unnamed Stream, which is tributary
to Smith Creek with a point of diversion located in the NEVANEY4ANWY4, Section 21, Township 57N,
Range 3W, BM, for domestic use for one home from January 1 to December 31, yearly, within the
NEYNWY4, Section 21, Township 57N, Range 3W, BM,

2. The department advertised the application in the Sandpoint Daily Bee on September
1st and 8th, 1988, and subsequently received a protest from William D. Ellermeier on August 17,
1988.

3. The department scheduled this matter for a conference on August 4, 1993, in
Sandpoint, Idaho, at which time the department received an Assignment of Application for Permit
No. 96-08532 from Richard W. Fugle to Steve and Kimberly Allmann. Steve Allmann and William
D. Ellermeier were present at said conference; however, the conference failed to resolve the matter.

4, The department then scheduled this matter for a hearing an April 26, 1994, in Coeur
d'Alene, Idaho, at which both the applicant and the protestant were present.

5. The only issue identified by the protestant was the injury to existing water rights.

6. Exhibits offered and accepted at the hearing as part of the record include the
following: P
BTN
fEros aey en
a. Ellermeier Exhibit No. 1 - A statement signed by W, &llel‘meler and

Ay

ORDER - Pg 1 ~ 311995
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computations relating seepage and evaporation losses from the storage ponds
constructed by Tim Allen Stone.

b. Allmann Exhibit No. 1 - A vicinity map of the area.

c. Allmann Exhibit No. 2 - A Reforestation, Inc. map of T57N, R3W, Section
21.

d. Allmann Exhibit No. 3 - A contour map of the Smith Creek Area.
e. Allmann Exhibit No. 4 - A map ownerships of T57N, R3W, Section 21.

f. Allmann Exhibit No 5 - A videotape of Smith Creek and the Unnamed
tributary of Smith Creek.

7. At the hearing the hearing officer officially noticed the following:
a. Application for Permit No. 96-08534.

b. Past decisions of the department, including 96-07293, in the name of Tim
Allen Stone.

C. Water measurements taken on Smith Creek and its tributaries numbered
Department's Exhibits 1 thru 6.

d. The director's report and the subsequent decree of water rights in the Smith
Creek drainage basin.

8. The system for this application was constructed and was used by Mr. Fugle and also
by the Allmanns without receiving a permit to appropriate water from the department.

9. Mr. Ellermeier's water rights are described in the Partial Decree of Contested Matters,
dated April 5, 1993, in Bonner Civil Case No. 27289. Those rights, both from Smith Creek, are No.
96-04013A for 0.04 cfs for domestic purposes from January 1 to December 31 and 0.02 cfs for
stockwater purposes from January 1 to December 31 with a priority date of January 1, 1960, and
96-04013B for 0.08 cfs for irrigation purposes from March 15 to November 15 for the irrigation of
five (5) acres with a priority date of July 20, 1970. Ellermeier's irrigation system consists of a pump
and sprinklers.

10. Other prior water rights on Smith Creck include water right number 96-04017B,
which is also described in the Partial Decree of Contested Matters, dated April 5, 1993, in Bonner
County Civil Case No. 27289. This right is held by Max and Nancy Singleton for 1.06 cfs for the
irrigation of 53 acres from March 15 to November 15 and 0.03 cfs for stockwater from March 15 to
November 15 with a priority date of July 7, 1970. The point of diversion for this right is
downstream from the Ellermeier's diversion. The diversion system for this right consists of a gravity
feed ditch. ﬁg& S g

T IR BF e

ORDER - Pg 2 M4y 311995



11.  This Unnamed tributary of Smith Creek flows into Smith Creek below the point of
diversion for Ellermeier's right and above the point of diversion for Singleton's right.

12.  Measurements have been taken at various places at different times on Smith Creek.
In the reach of Smith Creek where this diversion is proposed and where previously cited prior water
rights are located, measurements taken in the month of August ranged from 0.17 cfs to 0.19 cfs.

13.  Unrefuted testimony was given at the hearing that the Unnamed tributary ceased
flowing in every year since 1978 except for 1993.

14.  Water used for in-house domestic purposes is non-consumptive if waste water is
treated in an on-site septic system or some similar system.

15.  Stockwater uses are non-consumptive if the use is limited to that reasonably required
for the stock.

CONCLUSIONS OF LAW

1. The director's consideration of this application is governed by the provisions of
Section 42-203 A (5), Idaho Code, which reads, in part, as follows:

In all applications ... where the proposed use is such (a) that it will reduce the
quantity of water under existing water rights, or (b) that the water supply itself is
insufficient for the purpose for which it is sought to be appropriated. or (¢) where it
appears to the satisfaction of the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d) that the applicant has not
sufficient financial resources with which to complete the work involved therein, or
(¢) that it will conflict with the local public interest, where the local public interest
is defined as the affairs of the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water resources within the state of
Idaho; the director ... may reject such application and refuse issuance of a permit
therefor, or may partially approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2. The department's Water Appropriation Rules (IDAPA 37.03.08, Rule 40.04.b.1)
provide that the burden of proof is upon the applicant to show there is no injury to prior water rights.

3. Water from the Unnamed tributary of Smith Creek is unavailable for appropriation
for consumptive uses during the period of the year that it is needed except during times that water
from the stream does not reach Smith Creek.

4. Water may be appropriated for non-consumptive uses.

ORDER

IT IS THEREFORE HEREBY ORDERED that Application ﬁj%ﬁwd g;),__é__QQ%S?Q is
APPROVED, subject to the following conditions and limitations: IR B

May
ORDER - Pg 3 311995



1. Use of water under this permit is subject to all prior water righis.

2. Proof of construction of works and the application of water to a beneficial use shall
be submitted to the Department of Water Resources on or before April 1, 1996.

3. The issuance of this permit does not grant any right of way or easement across the
land of another.

4, Water shall be used for in-house domestic use at a rate not to exceed 100 gallons per
day per person and stockwater use at a rate not to exceed 50 gallons per day, unless the stream has

ceased to flow into Smith Creek. All water diverted under this permit for in-house domestic use
shall be returned to the Smith Creek drainage basin via the property’s sewage disposal system.

DATED this 4 7% day of April, 1995.

L -

R. KEITH HIGG , Director

ORDER - Pg 4



CERTIFICATE OF MAILING

1 HEREBY CERTIFY that on this S & day of April, 1995, I mailed a true and correct
copy, postage prepaid, of the foregoing FINAL ORDER to the following:

Steve Allmann

Kimberly Allmann

692 Wrenco Loop Rd. # 12
Sandpoint, ID 83864

William D. Ellermeier
700 Wrenco Loop Rd.
Sandpoint, ID 83864

O,// Lt D) (bt
J/LIE L. YARBROUGH J
Senior Secretary

ORDER - Pg 5 -
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT TOQ APPROPRIATE WATER

NO. 96~-8532 IN THE NAME OF STEVE AND
KIMBERLY ALLMANN.

RECOMMENDED ORDER

[

Protests having been filed against Application No. 96-8532, and a hearing
having been held, the hearing officer as a representative of the Directocr of the
Department of Water Resources (Department), proposes the following findings of
fact, conclusions of law, and order:

FINDINGS OF FACT

1. Richard W. Fugle filed application for permit no. 96-8532 on July
28, 1988, which proposes diversion of 0.04 cubic foot per second (cfs) from an
Unnamed Stream, which is tributary to Smith Creek with a point of diversion
located in the NENENW, Section 21, Township 57N, Range 3W, Boise Meridian for
Domestic use for one home from January 1 to December 31, yearly, within the NENW,
Section 21, Township 57N, Range 3W, Boise Meridian.

2. The application was advertised in the Sandpoint Daily Bee on
September 1 and 8, 1988.

3. The department received a protest from William D. Ellermeier on
August 17, 1988.

4. The department scheduled this matter for a conference on August 4,
1993, in Sandpoint, Idaho, at which time the department received an Assignment
of Application for Permit No. 96-~8532 from Richard W. Fugle to Steve and Kimberly
Allmann. Steve Allmann and William D. Ellermeier were present at said
conference; however, the conference failed to resolve the matter.

5. The department then scheduled this matter for a hearing on april 26,
1994, in Coeur d'Alene, ldaho, at which both the applicant and protestant
appeared.

G. The only issue identified by the protestant was injury to existing
water rights.

7. Exhibits offered and accepted at the hearing as part of the record
include the following:

a. Ellermeier Exhibit No. 1 - A statement signed by W. D. Ellermeier
and computations relating seepage and evaporation losses from ponds constructed
by Tim Allen Stone.

b. Allmann Exhibit No., 1 -~ A vicinity map of the area.

ORDER - 96-08532 1




c. Allmann Exhibit No. 2 - A Reforestation, Inc. map of T57N, R3W,
Sec 21.

c. Allmann Exhibit No. 3 A contour map of the Smith Creek area.

d. Allmann Exhibit No. 4 - A map ownerships of TE7N, R3W, Sec 21.

e. Allmann Exhibit No. 4 - A videotape of Smith Creek and the unnamed
tributary of Smith Creek.

8. At the hearing the hearing cfficer officially noticed the following:
a. Application for permit file No. 96-08532.

b. Past decisions of the department, including 96-7293, in the name of
Tim Allen Stone.

c. Water measurement taken on Smith Creek and its tributaries numbered
Department’s Exhibits 1-6.

d. The director‘s repcort on and the subsequent decree of water rights
in the Smith Creek drainage basin.

9. The system for this application was constructed and was used by Mr.
Fugle and also used by the Allmann’s without receiving a permit to appropriate
water from the department. ’

10. Mr. Ellermeier’'s water rights are described in the Partial Decree
of Contested Matters, dated April 5, 1993, in Bonner County Civil Case
No. 27289. Those rights, both from Smith Creek, are No. 96-04013A for 0.04 cfs
for domestic purposes from January 1 to December 31 and 0.02 cfs for stockwater
purposes from January 1 to December 31 with a priority date of January 1, 1960,
and 96-04013B for 0.08 cfs for irrigation purposes from March 15 to November 15
for the irrigation of five acres with a priority date of July 20, 1970.
Ellermeier’s irrigation system ceonsists an pump and sprinklers.

11. other prior water rights on Smith Creek include water right number
96-040178, which is also described in the Partial Decree of Contested Matters,
dated 3pril 5, 1993, in Beonner County Civil Case No. 27289. This right is held
by Max and Nancy Singleton for 1.06 cfs for the irrigation of 53 acres from March
15 to November 15 and 0.03 cfs for stockwater from March 15 to November 15 with
a priority date of July 7, 1970. The point of diversion for this right is
downstream from Ellermeier’s diversion, The diversion system for this right
consists of a gravity feed ditch.

12. This unnamed tributary of Smith Creek flows into Smith Creek below
the point of diversion for Ellermeier’s right and above the point of diversion
for Singleton’s right.

13. Measurements have been taken at various places at different times
on Smith Creek. In the reach of Smith Creek where previously cited pricor water
rights are located, measurements taken in the month of August ranged from 0.17

cfg to 0.19 cfs.

ORDER - 96-08532 2
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14. Unrefuted testimony was given at the hearing that the unnamed
tributary ceased flowing in every year since 1978 except for 1593.

15. Water used for in-house domestic purpogses is non-consumptive if
waste water is treated in an on site septic system or some similar system.

16. Stockwater uses is non-consumptive if the use is limited to that
reasonably required for the stock.

CONCLUSIONS OF LAW

1. The director’s consideration of this application is governed by the
provigions of I.C. 42-203A(5) which reads, in part, as follows:

In all applications ... where the proposed use is such (a) that it will
reduce the quantity of water under existing water rights, or (b) that the
water supply itself is insufficient for the purpose for which it is sought
to be appropriated, or (c) where it appears to the satisfaction of the
director that sguch application is not made in good faith, is made for delay
or speculative purposes, or (d) that the applicant has not sufficient
financial resources with which to complete the work involved therein, or (e)
that it will conflict with the local public interest, where the local public
interest is defined as the affairs of the people in the area directly
affected by the proposed use, or (f) that it is contrary to conservation of
water resources within the state of Idaho; the director ... may reject such
application and refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water than applied for,
or may grant a permit upon conditions.

2. The department‘s water appropriation rules (IDAPA 37.03.08, Rule
40.04.b.i) provide that the burden of proof is upon the applicant to show there
is no injury to prior water rights. :

3. Water from the unnamed tributary of Smith Creek is unavailable for
appropriation for consumptive uses during the period of the year that it is
needed except during times that water from the stream does not reach Smith Creek.

4. Water may bhe appropriated for non~consumptive uses.

ORDER

Based on the foregoing findings of fact and conclusions of law, IT IS

HEREBY ORDERED that application fer permit No. 96-8532 in the name of Steve and

Kimberly Allmann is heyxeby APPROVED subject to the following conditions and
limitations:

1. Use of water under this permit is subject to all prior water rights.
2. Proof of construction of works and the application of water to

beneficial use shall be submitted to the department of water rescurces on or
before the date specified in the final order.

ORDER - 96-08532 3




easement across the land of another.

4. Water shall be used only for in~house domestic use at a rate not to
exceed 100 gallons per day per person and stockwater use at a rate not to exceed
50 gallons per day, unless the stream has ceased to flow into Smith Creek. B&all
water diverted under this permit for in-house domestic use shall be returned to
the Smith Creek drainage basin via the property’s sewage disposal system.

DATED this ‘J? day of , 1994,

| WGW‘W‘ZM’

ORDER - 96-08532 4




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /2 day of June, 1994, I mailed a true
.and correct copy, postage paid, of the foregoing FHNAL—ORDER-to the .

following:

Richard W.
692 Wrenco
Sandpoint,

William D.
700 Wrenco
Sandpoind,

Auommended hder” ()

Fugle
Loop Rd. #12
ID 83864

Ellermeier
Loop Rd.
ID 83864

RHONDA J. CHILDERS
Senior Secretary

e,



06/93

State of Idaho
DEPARTMENT OF WATER RESOURCES

ASSIGNMENT OF APPLICATION FOR PERMIT

To change the ownership of an application for permit
] __E;QX}JAEC\QVU&G\:E.
(Applicant}
(o - .

All my right, title, and interest in and to Application for Permit
No. SQ‘- 0 E}SQQ to appropriate the public waters of the State of Idaho.

{Full Address)

OR (for partial assignments)

The following described portion of my right, title, and interest in and to
Application for Permit No. to appropriate the public waters of the
State of Idaho.

Describe portion of the permit assigned listing the number of acres in each 40 acre subdivision,
point of diversion location, and the amount of water in cubic feet per second.

Made this ‘AYT\A\\ day of Q’\x\l\ , ,19;!5 .

State of Idaho )

s
County ofﬁw_’m@

On this _ 2 7 A day of . 199 F -, personally appeared before me the
signer of the above instrument, ¢ily acknowledged to me that he/shefthey executed the same.

/ M/F ﬁ? K ﬂﬁ.ﬂ%’#

Notary Public
SEAL ?

My commission expires: £ 4?/42 ‘// 22

MAY 311995
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Form 202 ldent. No. 7@"‘&5’532

6/85 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

. Name of applicant ,Qc#ﬁfﬂ M/Wé"‘-“ Phone

-4
Post office address & 72 /(./ﬁf}%@ e /@ /Z Q:B?/w/ﬁ/%/ﬂk Yy
. Source of water supply Myt STRLFAT which is a tributary of 5ﬁﬁm

. Location of point of diversion is N‘E 14 of A/L’“ 14 of_l_“)_ Ya,Govt. Lot ..
N / ) —
Sec.LTownship 57ﬂ Range_s% B.M. Ba ﬂ/A/éJ’éCounty; additional

points of diversion if any:

. Water will be used for the following purposes:

Amount 284 for 1D m £577 ¢ purposes from 1= L to —£2=3 { (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from 1o (both dates inclusive)
({cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cts or acre-feet per annum} 4

. Total quantity to be appropriated is (a) 1 0 and/or (b)

cubic feet per second acre feet per annum

. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. U.)E:Lf'- BL S pe dﬁ_(_izt‘é

AY . ~—
Pﬂm}’ g ?t Pecinlez

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. is ground water with a temperature of greater than 90°F being sought?

Time required for the completion of the works and application of the water to the proposed beneficial use is

/ i

years {minimum 1 year). I$ k I3 5 ’?




8. Description of proposed uses {if irrigation only, go to item 9);

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. /

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEW NW4 5W4 SE'4
TWP | RANGE | SEC. TOTALS

NEY | NW| SWla | SEVA | NEY | NW4 | SWY | SE | NEYA| NW4| SWis | SEW | NEW | NWL| SW | SEY

<o/ Bu)| R/ |

e

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. W{

11. a. Who owns the property at the point of diversion? W’
b. Who owns the land to be irrigated or place of use? /%-

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks:

oA T AT

d2
b i
G
U

.

-

' ® @ Vwsms
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. ‘ﬁ;:,“'*‘ﬂ-? e TR S

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. .

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to approprjate the publig waters of
the State of ldaho as herein set forth.

S e




Received b\/QL Date TimeM Preliminary check by

. s L
Fee $ =30 = Receipted by J/d 4N ~-789 Date Jf/”)
o o~
Publication prepared by Z# " Date {/&‘75/% published in .9/ 7~2 /&8

f ! /
Publication approved ( = Date A?/Z/%/ -

o

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No, . and said application is herehy
1. Approval of said application is subject to the following limitations and conditions:

. SUBJECT TO ALL PRIOR WATER RIGHTS.

w

o

. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.18

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per secand for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this

permit.
e. Other:
VAR
5 S |
. . MAY 311995

.
E

:ﬁiwxln%- -



AFEIDAVIT OF PUBLICATION

State of Idaho

55,
County of Bonner,

(R% . | P
j \¢ W\(\_ ‘\f Q¢ ( being first duly sworn on oath

deposes and says that he/she is P)ﬁ O ee D [l
) v

of the Sandpoint Daily Bee; a"newspaper printed and
published at Sandpoint, in Bonner County, It;aho; that the
said newspaper has been continuously and uninterruptédly-— -~ -
published in said Bonner County during a period of 12

months prior to the first publication of the hereto sattached

notice of publication in the case of:

\\eq nl . Wetice

as it was published in the regular and entire issue lof thé

said paper for & period of L,-{.Tf( O

consecutive

wgon L oyt Supd
waeks, commencing on B dayof ut, 19 %%
T ’ -
and ending on the \!L:‘ Sof 1)
day of __24) {\ , 19 %
§ nd that said nofice was published in said newspaper

) ;
g”}\ﬂ‘\ﬁ;{}g&, f2onek8 A
4

NOTICE OF APPLICATION
EQR WATER RIGHT
. The following application{s) have
;been filed to appropriate the public
"yaters of the State of Idaho‘;) o
96-08531 ¢
IRELAND, BARRY
70 WRENCO LOOF RD.
SANDPOINT, ID 83864
Source: SPRING Tributary: SINKS
Diverson Pt: SWNESW Sec 21 T 57N

. RO3W
Use: DOMESTIC (.040 CFS)
Dated Filed: 7/28/1988
' in: TSTN RO3W 821 NESW
96-08532
FUGLE, RICHARD W,
£92 WRENCO LOOP RD. #12
i SANDPOINT, ID 83864
L Source: UNNAMED STREAM
Tributary: SMITH CREEK
Diversion Pl NENENW Sec 21 T
v, 5TIN R 03W
Use: DOMESTIC (040 CFs)
Dated Filed: 7/28/1988 )
In: T57N R03W 521 NENW
9608534
STONE, TTM ALLEN
46 WRENCO LOOP
SANDPONT, ID 83864
Source: SMITH CREEK .
Tributary: PEND REILLE
RIVER
Diversion Pt: SWSWNW Sec 21 T
57N R 03W
Use: IRRIGATION {.020CFS}
WILDLIFE STORAGE (3.0 AF)
» FISHPROP. STORAGE  (3.00 AF)
DOMESTIC {010 CFS)
RECREATION STORAGE (3.00 AF)
AESTHETIC STORAGE  (3.00AF)
Date Filed: 8/16/1988
In: T57TN RO3W 521 SWNW
0.5 ACRES TOT Al
The permit(s) will be subject toall
prior water rights. Protests must be
filed with the Direclor, ept. of
Water Resources, Norther: Region,
Government Way Suité 9, Coeur
d’Alene, Idaho 83814 on or before
SEPTEMBER 18, 1988
B KEITH HIGGINSON,
' Direclor
#2282 September 1, 8, 1988

e —

Subsc/n'b&d and sworn to before me this 7:' d
a0/ 95X D |
Qf . [i £ 19 -'? "
Sheare Sfonin
Notary Public for ldsho : E? F e g
| : B A
flesiding at Sandpoint, Idaho N 'S
' W o
Bepactuient of W' -. e

Koiltiera Bis:.




State of Idé&) .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
March 2, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

ROBERTA KECK

SUSAN DER

692 WRENCO LOOP ROAD #12

SANDPOINT ID 83864

RE: WATER RIGHT NO. 96-08532
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
described below: .

PETITION FOR RECONSTIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

MICROFILMED

APR 1§ 1998



ORAL, ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all coral arguments will be heard in
Boise, Idaho.

CERTIFTCATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FTNAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(k) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL, OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or perscnal property that was the
subject of the agency action is located.

e o S LA . el
2 asi B AL MED

APR 1 0 1543



The appeal must be !ed within twenty-eight (2, days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay -the
effectiveness or enforcement of the order under appeal.

If you have any questions, please call me at 208-327-7946.

Sincerely,

SK:X1lt

Enclosure

BCRO LR
AFR 10 1943



CERTIFICATE OF MAILING

I hereby certify that on the 2nd day of March, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 96-08532

ROBERTA KECK

SUSAN DER

692 WRENCO LOOP ROAD #12
SANDPOINT ID 83864

Kari Lynw Townsénd
Secretary



LICENSE REVIEW CHECKI&T

Yy
PERMIT NO. (o -0BS 32 DATE /26 REVIEWER: SHARLA
Change OK/ |
NAME . j/ Address Change @
SOURCE - ;/ Is change clarification of originally
intended/source?
/ If not, prepare Notice ﬁ%ﬂtent to Void ___
POINT OF DIV _ Amendment required ™M
PLACE OF USE _ Z Amendment required _@_O

Does map agree with written description? _/ yes _- no

OVERLAPS __PD _.P/U
Overlap file pulled & reviewed

RATE OF DIV
Permitted Rate \ O_[% v

fs
ocr
Fee limit D ofs #S0F
Measured Ol cfs
Theoretical 07 ofs
Recommended Total Div Rate . OZcfs
ANNUAL VOLUME/ / ulieﬂWV] cfs Volume Cale
NATURE OF USES __ < 1y, L (p  af
- Lo piau A
af Aad
af
SUBTOTAL _, ('L Ap af
Flow rate OI’Z cstﬁ(ﬁgdaysX 198= 1/ S af
Total volume recommended . af

(SUBTOTAL or Flow Rate, whichever is less)

REMARKS K%% UJI%S’(:\

-~

CONDITIONS  Watermaster Control WD#
___ GW Measurement/Measuring Device

___Overlap

_ Use-specific conditions /
Advancement of Prion[' ty Date Required ____ yes no

SRBA Claim Filed ) 1st Amend Letter \f j Fj
Adjustment Memo | v M 2nd Amend Letter



Form 219 . . . . HECE'VED

6/92 ~
STATE OF IDAHO JAN 2 7 1998
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT Department of Water Reseurces

Qt-08532

A. GENERAL INFORMATION Permit No.
1. Owner: )Qcév&:‘f& K“lC«K ‘? Susan Dul Phone No. 505)'—:»?&.3 /572
Current Address: (0%:2 (BENCD [ o6 ?D#/ﬂ? ‘*’)ﬁhib?’-w)\/i;fb 33 3(};4\.
2. Accompanied by: _Robecta KicK & Sisgn el exam oATe :_Tuly [ |57 7
Address: __ SAME  Ms MBLVE Phone No. _</tME A5 ABOVE
Relationship to Permit Holder: (Parmf'{“ f}c’ldt&%
3. Source: _/%9/?67/7’)(0/ SHean tributary to _f?J/!ﬁu’l Cﬂ‘ié/(

B. QVERLAP REVIEW

1. Other water rights with the same place of use: /z/ﬂ/bi

2. Other water rights with the same point of diversion: /?’é’ib{,

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

bk
Ident | Gov't
No. Ya | Ya | ¥4 | Sec. | Twp. | Rge. County | Methed of Determination/Remarks

“pet :
Bt Yo Ve il |57 | ol Bmer | (865 7.5 QumD, S Vs Ppeme

2. Place(s) of Use: Indicate Method of Determination /

TWP | RGE] SEC ]l_wf NE NW SW
MW _|_sw [ sF NE N oW N NW | Sw SE NW aw ] SE -
030 |21 ll D otedf /.




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.

d. as applicable.

-4..___.._-...___
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1T

N
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i

1
1 ]
i []
1 1
f s }
i ]
] i
1 1
] 1
L L
Scale:- 1° = M:F—Z -
. X} Copy of USGS Quadrange Attached Showing locallonis) of Aedial Photo Alached o of Diversion and System Aftached
point{s) of diversion and place(s) of use (requined). (required for irrigation of 10+ acres)

4.

Well or Diversion
identification No.*

Wodelt Fab
Motor Make Hp | MeterSerial-Mo. | Pump Make

Pump Serial No. or
Discharge Size

YDA QLS Vo 390, 260020 Sibuible

*Coda 10 cormespond with No. on map and aerial photo

D. FLOW MEASUREMENTS

1.

Measurement Equipment

Type Make Model No. Serial No.

Size Calib. Date

2. Measurements: £ Zze. %0/5 70q / / ;Z /ﬂz/f/;ﬁ“/r./

. . \mCROFLM= 5
APR 1 1958




E. NARRATIVE/REMARKS /COMM

4% ,ém (bﬂsmf? L HP Sces éémsz?b/c L7 Wﬂ{fcé

11 /‘?ﬂpmx & v Maﬂéﬂ .Af-f’ . 4774%%'8746 _&’ﬂé’f‘d‘é Srere)
ﬂt?% Thtce ere /@M_s ;m%)%a Lowel Ky 5 /67 e
JJIL.[P( f@/ﬂ[/%ﬂ?iz@. fﬁ‘ﬂ/’ /’M’L //uéz/é/ /3 /’mmﬁf(/ A a4 Scaes

Z- o ﬁﬁ// f s Tin ke Loteaks ) fhe “,Jwﬁg M Ao
ﬁo 77'& %fﬂ‘fd 6'7[310”({”5/0,@ 7‘0 m ﬁmg 'S¢ ,-5 /7;97"((:5@ ).C7’l

ALt prgp b sorves 7%&%55&?5 Foret K /%m‘—f?&w e o &
07 Cpper ppe Seqpes Mo S-Lud /o8 Sy

//u 49(,6%’2?4’1{ (s &@ﬁ”ﬁﬁ/ / 74&.‘1 C’zﬂ;x:? .

///é/?ﬁ 1S Yok TN froeisE Lpeslhe (/5E é}z/éJ/ :

/ — _
/ /. &ZD g /,96/ Lz pesoa) = J&Lb&é ,&f/_/u:u'q_ ety 2 ’gféﬁaﬁm
( . i 4 - S o / / / ﬂ\

Have conditions of permit approval been met? /ﬁ yes ___no

M Imm. LMED
APR 10 1409



F. FLOW CALCULATIONS cﬁ'ﬂddition.al Computation Sheets Attached
Measured Method:

| §€Z \ﬁfo/’?ﬁ/f&é /(??/C’L{éféa/\/

G. VOLUME CALCULATIONS
1. Volume Calculations for [rrigation:

Vir = (Acres Irrigated) x (Irrigation Requirement) = —t

Voa = [Piversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of V5 and V=

2. Volume Calculations for Other Uses:

{ate z%a(sc(@o/ms%ca 574/{/ Db

oLl & X 565 C/a sS=

2@039 | v /g@//f & /&()5/7/ ., /

Ey '5@0 _ o3 ehs T 750008
H. RECOMMENDATIONS | 225 650

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
: From To Q (cfs) V (afa)
[0/ /23 L0003 e 224
Totals: , 0005 , 224

2. Recommended Amendments

___Change P.D. as reflected above = Add P.D. as reflected above E None

___Change P.U. as reflected above  ___ Add P.U. as reflected above __ Other

I AUTHENTICATION / L/é
Field Examiner's Nam (jf m, Dateﬂ{'yf? / f(?
Reviewer Date SEAL
aenes T MED

APR 10 1993



THEORETICAL PUMP EFFICIENCY CALCULATIONS

FILE: 96-08532
DATE: 2-JUL-97
COMFLETE BY: HERM

HORSFPOWER = .5

PUMP EFFICIENCY = 70%
DYNAMIC LIFT = 30 FEET
SYSTEM PRESSURE = 56 PSI

QUANITY = 0.02 CFS

ﬁﬁﬁ $
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. ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE

Permit No. D¢ - HES3 2. Reviewed by Date  7-3 9¢

GENERAL CONSIDERATIONS TYPES OF USE

#X; < Name same as permit? O,

age s Address same as permit?

il Proof timely received? Correct Uses? (/¢ <
If not, complete calculation below. 4

SOURCE OF WATER
Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well leg in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE

%gi ) Required? /10 Required?
S50 Amount Submitted Installed?
44 LS Correct? : / Waiver requested?

PRIORITY CALCULATION

Date proof received S/S T

Date proof due -/ T - | 415G (o
No. of days late Loat go dags = >

Priority Date +

New Priority Date

DEFICIENCIES OR ACTION ITEMS

. ' ' ' £ FD ) S
Zd/'éﬁw )jc,ufjj‘?‘q/ﬁi = é’\éﬁ{.&/?ﬂc&# /0,-,-3, oquéfj T @A;M 7 Cor
F
ool Occpt ab
DATA ENTRY | |
New Address (> T2 craxp Covo Fof ™ /2. Proof Made 55 /2> 9.

P ke T, BREC




State of Ida” .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 3, 1996
ROBERTA KECK
SUSAN DER
692 WRENCO LOOPRD # 12
SANDPOINT ID 83864

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 96-08532
. Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit.

Enclosed is an order reinstating your permit since proof was submitted after the proof due
date of April 1, 1996. Please note that the priority date has been advanced to August 15, 1996.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

The next step in the process of developing a water right is for the department to conduct a
field examination to determine and confirm the use being made of the water. If you have questions
concerning the field examination, contact the NORTHERN Regional Office in Coeur d'Alene at
(208)769-1450.

Sincerely,

C_;M»% =/ %W b gl )&/

JULIE L. YARBROUGH \
Senior Secretary s ﬁ@{‘%
Enclosure S 11.}
c: IDWR - Region SR 2



DNéy Enterprises
1624 W Main Streset
2NB-Z263-0810

“tate of Idaho
Deparitmaent of water Resourcss

This serves as evidance that the well designated by Permit
BO6-08532 was Iin use prior to April lst 1996, by Roberta
(Bobbl) Keck. The address of Bobbi Keck upon which the wel)
is located is,

522 Wrenco Loop Rd B12
Sandpoint Idaho 83804

Daniel Hinsley, sr

\¢

Aanne K. Hinsley

8tate of ldaho _EQAJAJEKa__County
Qj‘_ﬂﬂ' fnsleny Se, MJ)

TTRONE A Sy

Peragnalty  sroen-ad, subnsoribed and sworn

to beioie 1o this %day of

SEP12 1838

| A



State of Id&) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL I. DREHER
DIRECTOR

June 21, 1996

Roberta Keck

Susan Der

692 Wrenco Loop #12
Sandpoint, ID 83864

RE: Lapsed Permit No. 96-08532
Dear Roberta & Susan:

I am in receipt of the Assignment of Permit form which assigns the above referenced permit
to you. However, Permit No. 96-08332 lapsed in April of 96 and is of no further force nor effect
unless it is reinstated. In order to reinstate this permit you will need to submit proof of beneficial
use (form & instructions enclosed) and 2 pieces of evidence showing that this permit was developed
and in use prior to it lapsing in April. The former permit holder was sent the necessary documents
to file proof, however, the proof was never filed and the permit lapsed.

I will hold this file without action for sixty (60) days to allow you time to submit the
reinstatement information. If you chose not to reinstate this permit, the department will refund the

$25.00 filing fec submitted with the Assignment of Permit.

Please contact me directly at (208)327-7953 if you have any questions or need assistance in

T

this matter.
. Sincerely
A - 2 P )
Yp i A— T C;{Z«.f-a)rc:’//(qf; K/

i

JULIE L. YARBROUGH.
Senior Secretary "
s

-

r’,v

Enclosures

~ Ce’elrrating Our Centennial Year of Service to Idaho 1895-1005 ~



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 8372G-9000
Phone: (208) 327-7960 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL I. DREHER
DIRECTOR

June 21, 1996

Roberta Keck

Susan Der

692 Wrenco Loop #12
Sandpoint, ID 83864

RE: Lapsed Permit No. 96-08532
Dear Roberta & Susan:

I am in receipt of the Assignment of Permit form which assigns the above referenced permit
to you. However, Permit No. 96-08532 lapsed in April of 96 and is of no further force nor effect
unless it is reinstated. In order to reinstate this permit you will need to submit proof of beneficial
use (form & instructions enclosed) and 2 pieces of evidence showing that this permit was developed
and in use prior to it lapsing in April. The former permit holder was sent the necessary documents
to file proof, however, the proof was never filed and the permit lapsed.

I will hold this file without action for sixty (60) days to allow you time to submit the
reinstatement information. If you chose not to reinstate this permit, the department will refund the
$25.00 filing fee submitted with the Assignment of Permit.

Please contact me directly at (208)327-7953 if you have any questions or need assistance in
this matter.

Sincerely

C"‘ fﬁ)rzvzxc 2&_/

JULIE L. YARBROUGH
Senior Secretary

Enclosures

Wi . TR
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~ Celel)mting Our Centennial Year of Sermc;tofa’b]x01895-1 005 ~



A= o UIICLAIN DEED o

married woman as her sole and separate property

whose current acddress is

the following described premises, to-wit:

West, Boise Meridian, Bonner County., Idaho.

ALENOD

-1
Fued

o

1
a3

together with their appurtenances,
Dated: [—-10-73

....,_....__“I*__.,_. T U U ‘ a rr— e emesiemnan

For Value Received  grpyEN HUGO ALLMANN husband of Kimberly Nan Vautrain

do hereby' convey, release, remise and forever duit claim unto KIMBERLY NAN VAUTRAIN, a

s
65 2 Ud“h 330,

ATy AG Q3T

The North Half of the Northeast Quarter of the Northeast Quarter of
the Northwest Quarter vi Section 21, Township 57 North, Range 3

ﬁgmm N 000 nonoeroe Koy 10,1995

STEVEN HUGO ALLMANN

) L€rss-oP~IRAHO, COUNTY OF LODoN EMEUAN]

onthis  (OF A dvy of Mourtetbe, BT,
before me, s notary public in and for zaid State, personally
appeared

L ¥

Steven Hugo Allmaunn

known to me to be the persen who name
subscribed to the within inatrument, and acknowledged to
me that executed the game,

I
= Re

g _ Notary Public
V/ Hng-ah iﬁﬁﬂﬁﬁﬁﬁm&&m&wd“
Comm. Expires { (‘ " NOTARY PUBLIC

e F 2if1o 1G‘ ADYTHOLLOWAY ROAD

gm LONTON N7 QUG Furnished by the
Lithe 52660

TITLE & ESCROW COonRt,

'
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WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED.

Ninety days following the date of official action this file will be DESTROYED.




April 8, 1996
STEVE ALLMANN
KIMBERLY ALLMANN
692 WRENCO LOOP RD #12
SANDPOINT ID 83864

LAPSE NOTICE
RE: PERMIT NO. 96-08532

Dear Permit Holder:
You are hereby notified that under the provisions of Section

42-2184, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the

proper forms to you in our proof due notice dated January 31, 1996.

No further construction or additicnal development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if yvou submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
gubmittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

I.. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

CERTIFICATION OF MAILING
thereby certify thaton </~ <&-7(,

—a-cepy/an original of this document was
depesited in the United States mail,
postage prepaid addressed to the
i iduai{s) namead above.

U
/




January 31, 19296
STEVE ALLMAWNN
KIMBERLY ALLMANN
692 WRENCO LOOP RD #12
SANDPCOINT 1D 83864

PROOYF DUE NOTICE
RE: PERMIT NO. 96-08532

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vicus owner of this permit have not received a prior extension of
time, vou may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosged for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable reguest for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sgixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

HCERTIFIED wiprc |




State O’daho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7806

PHILIP E, BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 5, 1985

RE: In the Matter of Application for Permit No. 96-08532 in the
name of Steve and Kimberly Allmann

Dear Interested Party:

e accompanving order is "fina order" igsued b the

department pursuant to section 67-5246 or 67-5247, Tdaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) 1If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) TUnless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its isgy i

ATal a:partyj
has not filed a petition for reconsideration. j§él£g§g?}ed;

-~ Cele[)rating Our Centennial Year af Service to Idako 1805.1905 ~



a petition for reconsideration with the agency head, the final
ordexr becomes effective when:

(a) the petition for reconsideration is digposed of; or

{b} the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
cne (21) days.

(6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the oxder. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

{8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its zreceipt, or the petition will be
congidered denied by operation of law. See section 67-5246(4)
Idaho Code.

APPEAL, _OF FINAT, ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the %ﬁgu
ppede®
‘]!

Pg - 2



iv, The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b) of an order denying
petition for reconsideration, or c} the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A Ml Serit-

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

,M;w
i

Pg - 3



State of.oho .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 + 1910 Northwest Bivd. * Coeur d'Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

R. KEITH HEGGINSON

CECIL D. ANDRUS Director

Governor

June 17, 1994

RE: In the matter of Application for Permit No. 96-08532 in the name of
Steve and Kimberly Allman.

Dear Interested Party:

The accompanying order is a "recommended order" issued by the department
pursuant to Section 67-5243, Idaho Code. The provisions of thig order will
not become effective until the Director isgues a final order in this matter.

Each party to these proceedings who appeared at the hearing may file a
petition for reconsideration, briefs and exceptions to the recommended order
and may request oral argument before the Director of the department as
further described below:

PETITION _FOR RECONSIDERATION

Any party may file a petition for reconsideration of a recommended
order with the hearing officer issuing the order within fourteen (14) days
of the service date of the order. The hearing cfficer will act on a
petition for reconsideration within twenty-one (21) days of its receipt, or
the petition will be considered denied by operaticon of law. See Section
67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service of this recommended
order, (b) the service date of a denial of a petition for
reconsideration from this recommended order, or (c¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration
from this recommended order, any party may in writing support or take
exceptions to any part of a recommended order and may file briefs in support
of the party’s position on any issue in the proceeding., Written briefs
in support of or taking exceptions to the recommended order shall be filed
with the Director. Opposing parties shall have twenty-cne (21) days to
respond.

ORAL ARGUMENT

The Director may schedule oral argument in the matter before issuing a
final order. Oral argument on exceptions toc a recommended order shall be
heard at the discretion of the Director. If oral arguments are to be heard,
the Director will, within a reasonable time, notify each party of the place,
date and hour for the argument of the case. Unle mpairector orderg
otherwise, all oral arguments will be heard in Boise, &E&h@:‘f—'-tﬁ &grg /
4, ¥

MAY 34 1995



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters
filed with the Director in connection with the recommended order shall be
served on all other parties to these proceedings in accordance with Rules of
Procedure 302 and 303.

FINAL ORDER

The Director will 4issue a final order within fifty-six (56) days of
receipt of +the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause shown.
The agency may remand the matter for further evidentiary hearing if further
factual develcpment of the record is necessary before issuing a final order,
The department will serve a copy of the final order on all parties of
record.

APPEAL OF FINAL ORDER TO DISTRICTE COURT

A party aggrieved by a final order of the Director is entitled to
judicial review in compliance with sections 67-5271 through 67-5279, Idaho
Code.

Sincerely,
|

P dsty

BOB HAYNES, P.E.
Regional Manager

Enclosures

Recommended Order - Page 2
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Form No. 202a.

4787
STATE 0OF IDAHO

DEPARTMENT OF WATER RESQURCES
- APPROPRIATION APPLICATION ANALYSIS SHEET

INITYAL REVIEV BY: DATE: APPLICATION: g’é ""/f jj ;Z

REQUIRED INFORMATION

‘léfﬁ;me: (If applicant is a corporation or partnership, names must be provided for
L//fhe director,officers, and other partners.)
Address:
“i~Source: (See USGS Quad for names of water sources)
T~ _~~ Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

!1f ounty:
' uvantity: (flow and/or volume)
Period of use:

:::ﬁature of proposed use: (Include description of usge)
Description of diverting works: ¥
Time required for beneficial use of water: .
ace of use or acres irrigated: '

f
ap:
@{ Signature: (If applicant is corp., partnership, or municipality title of signator
is required)
Fao: '
es _ No* In form to receipt:

\

ADDITIONAL INFORMATION

-t
47 ]

E

NO
_Ef’éverlapping place of use: (Describe source & relationship to presept
L//aﬁplication on the back.)
_ Qverlapping point of diversion:
~E:gie1d check required: Field check by:
_i~Fileld report attached:
Critical groundwvater area:
Groundwater management areas
i~ >end dam safety information:
_j{’gznd pover requirement letter:
Send fish farm requirement letter:
Power residency affidavit:
Power efficiency form:
7 VWithin trust vater boundry: (If yes, attach Trust Water Supplementary
~+Analysis Sheet.)
Diversion greater than 5 cfs or 500 af: (If yes, attach Large Diversion

" supplementary analysis sheet.)
L//i;EQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

RERRRRERER

|

DATE REQUESTED:
Additional information on reverse side:




PROCESSING

YES 0
#ii//m In form for advertising:

_:;/‘ﬁixgtatewide advertising:
Fee amount, receipt number and date recorded on application:

SEND COPIES TO

YES NO YES NO

I.D. Health and Welfare U.5. BLM
T 7 I.D. Fish and Game T U.S. Forest Svc.
~ 7 I1.D. lLands Water District #

Adjudication Bureau Other

|
|

FINAL REGIONAL PROCESSING REVIEW

YES NO
Affidavit of publication received:

Application published correctly: If not, record action taken.

Publication dates and paper recorded on application: .
Protests received, Final date for protest 7 /ﬁﬂéﬁf/
Protests, dates, resolution of protest recorded ¢n application:
Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #

Special conditions of approval or cover letter: (see additional info. below)
______ See Belov For Additional Information

Recomended Date of Prioxity

Recomended by: Date

STATE OFFICE REVIEW

See below for additional ipformation. By Date

ADDITIONAL INFORMATION




L e

9608532
FUGLE, RICHARD W.
692 WRENCO LOOP RD. #12
SANDPOINT, ID 83864
Source: UNNAMED STREAM ' Tributary: SMITH CREEK
Diversion Pt: NENENW Sec 21 T 57N R 03w
Use: DOMESTIC ( .040 CFs8)
Date Filed: 7,/28/1988
In: T57N RO3wW S21 NENW

Frmormen
MAY 2 71199c



STATE OF IDAHO CERTIFIED MAIL

.’ARTMENT OF WATER RESONGDE
Northern Region Office~ "
1910 Northwest Blvd — Suite

Coeur d’Alene, ID 83814-

RECELPT REQUESTED .



is your RETURN ADDF _
- completad on the reverse gide? - -

SENDERT_

¢ Caghplete itors 1 andfor 2 for addltlonal seyvices.
» Comiplete itams 3, and 2a & b

{ also wish to receive the
following services {for an extra

* Print your name and address on the reversa of this forn o that we can fBE)

return this card 1o you.

+ Attach this form to the front of the mailpiece, or on the back if space

does not parmit.

* Writs *‘Return Receipt Requested on the mailpiece below the article number)
* The Retum Aeceipt Foa will provide you the signature of the person deliversd

to and the date of delivery.

. [ Addresses’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3 Artlcle Addressed to:
RICHARD W FUGLE

4a. Article Number

483280

4b. Service Type

] Registered 0 Insurad

¥ Certified O cop

| i Return Receipt for
O Express Mail [ o e

7. Date of Delivery

6. Signature {Agent)

8. Addressee’s Address (Only if requested
and fee is paid)

PS Form 38711, November 1990 #Us. GRo: 1991287006 DOMESTIC RETURN RECEIPT

Thank you for using
Return Recweipt Sarvice.



PUBLIC HEARING

Gy~ &T IR
File: i
Date: Tuesday, April 26, 1994, 1:00 PM
Place: IDWR, 1910 Northwest Blvd., Coeur d’Alene, Id.
ROSTER OF ATTENDANCE
NAME ADDRESS

A%Q_QUMC@W HoO Urenice £ Ko . @Ld;ﬁcm[ At $385¢/
— 677776 A Sﬁ[ﬁ

/
S btrnce For R/
/1l L T LG Lot ) Slr

. (o({Z U\)m Lm? Pp * lrd é)r\mow'p’v
St Sieben & 26 Ulpence Loop Rel. /s'équ;@am{-

MAY 311995




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 96-8532 ) NOTICE OF HEARING
IN THE NAME OF RICHARD W. FUGLE. )

on July 28, 1988, Richard W. Fugle filed with the Department of Water
Rescurces (department) application for permit no. 96-8532. The application was
protested by William D. Ellermeier on August 17, 1988. The conference held by
the department on August 4, 1993, did not rescolve the matter of protest.

The department has scheduled the matter for hearing on Tuesday, April
26, 1994, at 1:00 PM, in the Department of Water Resources Northern Regional
Office Conference Room, 1910 Northwest EBlvd. Ste. 210, Coeur d’Alene, Id. 83814.
The hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code, the adopted Rules of Procedure of
the department and Water Appropriation Rules 40 and 45. A copy of the rules may
be obtained from +the department upon request, The presiding officer at the
hearing will be Gary Spackman.

The hearing will be conducted in a facility which meets the
accesgibility reguirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or understand
the hearing, please advise the department within (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 7th day of April, 19924.

Gt O

=

Regicnal Supervisor v
I hereby certify that on the day of éﬁﬂw»éi/ s 1994, I

mailed a +trus and correct copy, postage prepaid of(tiﬂs document to the

applicants(s) and protestant(s) listed below:

Secretary
Certified Mail
Mr. Richard W. Fugle Mr. William D. Ellermeier
692 Wrenco Loop Rd. #12 700 Wrenco Loop Rd.
Sandpoint, Id. 83864 Sandpoint, Id. 83864

Non-Certified Mail

Mr. Paul Vogel
P.0O. Box 907
Sandpoint, Id. 83864
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Sectjon 42-203A, Idaho Code, requires the department tc consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water
rights? '

2. Is the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was the application made in good faith or for delay or
gpeculative purposes?

4. Does +the applicant have sufficient financial resources
with which to complete the proposed project?

5. Will the proposed use conflict with the local public
interest, where 1local public interest is defined as the
affairs of the people in the area directly affected by

the proposed use?

6. Will the proposed use be contrary to the conservation of
water resources within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these

criteria.

The initial burden of proof on issue 5 above lies with both the appli-
cant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,
for this iseue.

PROCEDURE TN

The department generally conducts -an informal conferencgfﬁﬁiyghtbe
parties +to determine the issues and to try to settle a protesté ﬂh;ué;g?
before a hearing is scheduled. If a hearing is held, the %gtment an4
issue a written decision based on the hearing record. J %




.CONFERENCE

The purpose of a prehearing conference is to provide the cpportunity for
the parties and the department to familiarize themselves with a contested
matter and to attempt to resolve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to
avoid wunnecessary procf, exchange proposed exhibits or prepared testimony,
limit witnesses, discuss settlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may
expedite orderly conduct and disposition of the proceeding or its

settlement.

HEARING

The department will tape record the hearing. Copies of a hearing are
available upon regquest and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by
the Director rather <than by the Director himself. If so, the hearing
officer will prepare a recommended order for the Director’s consideration.
Parties can file exceptions toc a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial
review of any final order issued by the Director.

Partiese may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process is desirable or
necessary. Such a waiver does not eliminate any rights of the parties in
connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must
provide a copy of the proposed exhibit to the parties and to the hearing

officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you
require 8pecial accommodations in order to attend, participate in or
understand the hearing, please advise the department within (10) days prior
to the hearing.




SENDER: .
» Complets items 1 and/or 2 for additional services.

+ Complets items '3, and 4a & b.

* Print your name and address on the reverse Qtﬁts form g0 that we can
raturn this card to you.

» Attach this form to the front of the mailpiece, or on the back if space
doss not parmit.

«" Wirite “Return Receipt Requestad" ur@he mailpiece beiow the article number.
+ The Aeturn Receipt Fee will provide you the signature of the person dslivered

to and the date of delivery,

i alsa wish to recei
following services (for an
feek:

1. [ Addressee’'s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to: da. Article Number

ME. AND MRS STEVE AL

48286

ertified O cob

692 WRENCO 1LOOP RD W 4b. Service Type
SANDPOINI -1D 83864 ﬂm gﬁesnm O tnsured

; Express Mail [ Return Receipt for

_Merchendise

96-8532 31 7. Date of Delivary,
e M 5 | THE 515

6. Signature (Addressee) 8. Addressee’s Address {Only if requested

6. Signature (Agent}

and fee is paid)

PS Form 3811, November 1990 #U.S. GPO: 1991—287-066 DOMESTIC RETURN RE#’?



UNITED STATES POSTAL SERVICE

Official Business

usaHiUN
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WAY 311995

Pnnt your name, address and ZIP Code here '

_ DEPART MENT OF WATER HESOURCES
1 1910 NORTHWEST BLVD. - SUITE 210
COEUR D'ALENE, IDAHO 83814

RECEIVED
APR 15 1994
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For Accountable Mail

. = . . .
Name and DEPAHT;‘\HEIWT OF \BH‘\TER RESGl ! ‘r‘FES II:n.ldlcat_e type OEf]maﬂ . Check appropriate block for Affix stamp here if issued as
Address e e P N Registered ggtuhr;t l;%celllggse Registered Mail: certificats of mailing or for
of Sender Sy R ORTHYESY BLVD, - Bldic 10 Cllntt Recorded Del, | IWith Postal Insurance addiional coples of his il
_qe_ 1 i [IExpress Mail [Iwithout Postal Insurance PO, AND DATE OF RECEIPT
: Article WL ! . Handling | Act. Value |  Insured Sender |R. A, |S. D. jS. H. Rest. Del. Ft4
Line Number Name of Addresses, Street, and Post Office Addrass Postage Fee Char Bg (if Regis.] Value it Foe | Fea | Fes Remarks
{ 48286 MR AND MRS STEVE ALLMANN 29¢ 51.0( A o 51.0D 96-8532
692 WRENCO LOOP RD #12, SANDPOINT ID 83844 L
9 . e /
3
a L] .
3
6
7
]
8 Loy ,./‘
=
1
9 7
10 /
1
£ =
2 '
= _ e
13 = 2
el o
14 o J
D g - - T e oeem—— S R [T e —
15 45‘3»{ s~ |-
Total Number of Piaces ™ 3=¥ | Total Num ; POSTMASTER, PER (Name of receiving employee) The full declaration of value is required on all domestic and international registered mail. The maximum indemnit
Listed by Sender w Received at Post Office payable for the reconstruction of nonnegotiable documents under Express Mail document reconstruction insuranc
is $50,000 per piece subject to a limit of $500,000 per occurrence. The maximum indemnity payable on Expres
M Mail merchandise insurance is $500. The maximum indemnity payable is $25,000 for registered mail, sent witﬁ Of
. | tional pastal insurance. See Domestic Mail Manual $13 and 914 for limitations of coverage on insured and CO
i t ational Mail Manual for limitations of coverage on international mail, Special handling charges app
only to third and fourth class parcels.

PS Form 3877, April 1991

-
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FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN
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» Complete itemns:1 and/or 2 for additional services. | also wish to receive

s Complete itams 3, and 4a & b. following services (for an extra
+ Print your name and address on the revarw.o'! thls form so thaet we can fee):
raturn this card to you. )

““a’ Attach this form ta the front of the mailpiece, or an the back If space 1. [ Addressee’s Address

does not parmit. -

* Write “Ramrf\ﬁecerpt Requested’’ on the mailpiece balow the articls numboer] 2, D Restricted Delivery

* Tha Return Redeipt Fee will provide vou the signat person deliverad
10 and the date of dalivery. Consult postmaster for fee.
3. Article Addressed to: by #a. Article Number

)

MR WILLIAM D ELLERME ?J? 48274

700 WRENCO LOOP RD = %4 b, Service Typs T
SANDPOINT ID 83364 - and | Registered O Insured

o

et | X Certified O cop

w E Mai  J Retumn Receipt for
LJ Express Mai Merchandise

7. ;l_ate of;?hverv : My
8. Addressee’s Addré;s/lOnly‘uf requested
- and fee is paid)

6. Signature {Agent) .

PS Form 38711, November 1990 »Us.GPO:1 1691287082 DOMESTIC RETURN RECEIPT
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For Accountable Mail

=

ndicate type

DEPARTMEMT OF WATER RESOURCES

mail

Listed by Sender

Q2

Total Numhber of Pieces

™ Feceived at Post Office POSTMASTER, B

Al

s

ame of receiving employee)

In i k €
Nams and Regisorea PIRetm Recet | pegmere vt | oo i o
of Sender i BT . s jcng.ge o 051 Rerc :Zdlslg L CIWith Postal Insurance additional copies of this bill.
195 NORTHWEST BLYD. - SUITE 218 Ljcon Lint1 Recorded Del. || Wth Posul lnsurance POSTMARK AND DATE OF RECEIPT
Line pricls COBUR D ALENE. AT 8983 ..: ofrice Address Postags | Faa |FER0ING pﬁ?ﬁ;ﬁf Insurad | Due Sender |R-F. [S. 0. 3. H. ““;;E"r‘:::;:”
1 48271 MR & MRS BRIAN L DOCKINS .29 ]1.00 i . 00 96-8736
RT 2 BOX 372A, OLDTOWN ID 83822
- 48272 MRARLEY LAWRENCE
RT 4 BOX 145 _OLDTOWN ID_ 83822 " " o i
3 48273 SUMMER MAE FOX
694 WRENCO LOOP #14 SANDPOINT ID 83864 " _ " " 96-8550
4| 48274 MR WILLIAM D ELLERMEIER WE w ﬁ\;%gzggig:g
700 WRENCO LOOP RD, SANDPOINT ID 83864 M 1 " ‘\'b -
5| 48275 MR TIM ALLEN STONE 24 !
646 WRENCO LOOP RD, SANDPOINT ID 83864 had " " 96-8534
6 48276 MS RUTH E KEMP
696-15 WRENCO LOOP RD, SANDPOINT ID 83864 " " " 96-8538
7 48277 MS PENELOPE WOOD
660 WRENCO LOOP RD SANDPOINT ID 83864 " " " 96-8335
g 48278 MR AND MRS MAX SINGLETON
' 400 WRENCO 1.OOP RD SANDPOINT TD 83864 " " " 6=8333
9 48279 MS IRENE SCHORI
680 WRENCO T.00P RD #10 SDPT ID 83864 " " " 96-8529
10| 48280 MR RICHARD W FUGLE
692 WRENCO TLOOP RD #12 SDPT ID 83864 " " " 96-8532
1]~ ] —
Pl ,d_,—r—""_"_
12 Jw e b —1
iF f":“T : "inl‘u
o .'\b() N ‘
13 S ]‘"’l &;IH \
e s/
[l } k , A &; A
== - P — e TN IR .
15 e e IS 2P0 | e — e
Total Number D&Es

The full declaration of value is required on all domestic and intecnational registered mail. The maximum indemmnity
yyable for the reconstruction of nonnegotiable documents under Express Mail document reconstruction insurance

is $50,000 per piece subject to a limit of $500,000

per occurrence. The maximum indemnity payable on EJ:Rr:ss
ap-~

Mail merchandise insurance is $500. The maximum indemnity payable is $25,000 for registered mail, sent wi

tional postal insurance, See Domestic Mail Manual 913 and 914 for limitations of covera,

on insured and COD

mail. See [nternational Mail Manual for limitations of coverage on international mail. Special handling charges apply
only to third and fourth class parcels.

PS Form 3877, April 1991

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN
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Files: 96-8529, 96-8531, 96-8532, 96-8534, 96-8535
96-8538, 96-8546, 96-8550, 96-8552

Date: Wednesday, Rugust 4, 1993, 9:00 AM

Place: Fed. Bldg. Conf. Rm #102, Sandpoint, Id.

ROSTER OF ATTENDANCE

NAME ADDRESS
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STATE OF IDAHO

LET'S GLEAN UP OUR WATERWAYS

CERTIFIED MAIL

DEPARTMENT OF WATER RESOURCES .
Northern Region Office .

1910 Northwest Blvd — Suite 210 - NO. 48228
Coeur d’Alene, ID 83814-2615

MR™RICHARDN\W FUGLE

692 WRENCO LOYP RD #12

SANDPOINT\ID 83864
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Is your RET!
comploted on the reverse sid

3N

Put you Eps In the “"RETURN TO'' Space on
card fi returned to you. Tha r ‘
and the: if delivery. For additional Tees tha

 Complete Items 1 and 2 when additional services aré desired, and complete items

T aes-a check box({es} for additlonal service(s) requested.
1. Show to whom delivered, date, and addresses’s address.
(Exira charge)

the revarse side. Failure to do this will prevent this
fee will provide of tha livered
lowing services ara avaiable. Consult postmasier

2. T Restricted Delivery
(Extra charge)

3. Article Addressed to:
MR RICHARD W FUGLE

692 WRENCO LOOP RD #12
SANDPOINT ID 83864

926-8532

4. Article Number

48228
Type of Service:
| Registerad 1 insured
Certitied coD
O Exprass Mall 1 ﬁft! “’“mm'“gﬁlﬁ‘se

Alwaya abtain signature of eddressee
or agent and DATE DELIVERED,

"B. Signature — Address

B. Addressee’s Address (ONLY if
requested and fee paid)

-

X
6. Signature — Agent
X
7.

Dato of Delivery

"eapueg 1djecey wimey
403 NOA Yuey ]

PS Form 3871, Mar. 1988
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION }
FOR PERMIT NO. 96-8532 IN THE} NOTICE OF CONFERENCE

NAME OF RICHARD W. FUGLE )
)

on July 28, 1988, Richard W. Fugle filed with the Department of
Water Resources (department) application for permit mno. 96-8532. The
application was protested by William D. Ellermeier.

The department has scheduled the matter for conference on
Wednesday, August 4, 1993, at 9:00 AM, in the Federal Building Conference
Room No. 103, 1500 Hwy. 2, Sandpoint, Id. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52,
Title 67, Idaho Code, the adopted Rules of Procedure of the department and
Water Appropriation Rules 40 and 45. A copy of the rules may be obtained
from the department upon request. The presiding officer at the conference
will be Robert G. Haynes, Northern Regicnal Manager.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or
understand the conference, please advise the department within (10) days
prior to the conference.

211 parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 9th day of July, 1993.

Rébionainup%?v

T hersby certify that on the 9th day of Juls#, 1993, I mailed a true
and correct copy, postage prepaid, of this document 'to the applicants(s) and

protestant(s) listed below:

P o
Secretaty
CERTIFIED MAIL
Mr. Richard W. Fugle Mr. Willizm D. Ellermeier
692 Wrenco Loop Rd. #12 700 Wrenco Loop Rd.
Sandpoint, Id. 83864 Sandpoint, Id. 83864

NON-CERTIFIED MAIL
Mr. Paul Vogel

P.O. Box %07
Sandpoint, Id. 83864

NOTICE OF CONFERENCE - PAGE 1.



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Section 42-203RA, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water
rights?

2. Is the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was the application made in good faith or for delay or
speculative purposes?

4. Does the applicant have sufficient financial resources
with whiech to complete the proposed project?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these
criteria.

The initial burden of proof on issue 5 above lies with both the appli-
cant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,
for this issue.

PROCEDURE

The department generally conducts an informal conference with the
parties to determine the issues and to try to settle a protested matter
before a hearing is acheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarize themselves with a contested
matter and to attempt to resolve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhihits or prepared testimony,
limit witnesses, discuss sgettlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may
expedite orderly conduct and disposition of the proce?gingruor its

L

settlement. e ﬁﬁg‘
Lis




HEARING

The department will tape record the hearing. Copies of a hearing are
available upon regquest and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by
the Director rather than by the Director himself. If so, the hearing
officer will prepare a recommended crder for the Director’s consideration.
Parties can file exceptions to a recommended order, briefs in zupport of
the exceptions or may regquest oral argument. Parties may seek judicial
review of any final order issued by the Director.

Parties may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process is desirable or
necegsary. Such a waiver does not eliminate any rights of the parties in
connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must
provide a c¢opy of the proposed exhibit to the parties and to the hearing

officer.
AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or
understand the hearing, please advise the department within (10} days prior
to the hearing.

e




ACCEPTANCE OF REGISTERED, INSURED, C.0.D. AND CERTIFIED MAIL

PS Form 3877, July 1978

DEPARTP "=21T OF \WATER RESOURCES

Indicate type of mail I certify that we have . "
S PSR T TNt do B v i i C iall Affix stamp here if issued as
NADORESS } 127 s inveST BivD. - SUITE 210 H heglstered F] & aaiutible clase of certficate of mallng orfor
OF SENDER L] cob .
COEUR D'ALENE, IDAHO 83814 Kl Cortified ¥ POSTMARK AND DATE OF RECEIPT

N ARTICLE

1 NUMBER OF

NAME OF ADDRESSEE, STREET, AND POST-OFFICE ADDRESS

Handling | Actual Value |DUE SENDER| R.R. [ S.D.

S H. | REST. DEL. FEE

POSTAGE| FEE

/‘f

Charge | (If Begistered) | 1F G.0.D. FEE | FEE | FEE REMARKS
48225 MS IRENE SCHORI
I 680 WRENCO LOOP RD #10, SANDPOINT, ID 83864 29¢ ] 1.00 1,00 6-8529
48226 MR WILLIAM D ELLERMEIER s T
2 700 WRENCO T.OOP RD SANDPOINT ID 83864 754 | v " NI D37 -
48327 MR BARRY IRELAND ,
3 670 WRENCO LOOP RD SANDPOINT ID 83864 gL | ol 96-8531
4| 28228 MR RICHARD W FUGLE =K
692 WRENCO LOOP RD #12 SANDPOINT ID 83864 " m ol : 96-8532
48229 MR TIM ALLEN STONE o
3 646 WRENCO LOOP RD SANDPOINT ID 83864 " " o | " 96-8534
48230 MS PENELOPE WOOD <
6 660 WRENCO LOOP RD SANDPOINT ID 83864 " " = | 96-8535
48731 MR & MRS MAX SINGLETON P
7 400 WRENCO LOOP RD SANDPOINT ID 83864 " " " 1PE - & 5H
48232 MS RUTH E KEMP
8 696-15 WRENCQ LOOP RD SANDPOINT TD 83864 " " " 068538
9 48233 GLOCK FAMILY /CHARLES AND MARGARET GLOCK TRUSTEES
319 S 4 TH AVE SANDPOINT ID 83864 " " " J?éng'—'s’-f/c,
48234 MS SUMMER MAE FOX
10 694 WRENCO LOOP {14 SANDPOINT ID 83864 " " " B6-8550
[]|48235 MR & MRS RONALD L WHEELER
ERr 4347 SIERRA AVE NORCO CA 91760 " " " 06-8552
12 —
13
14
15 —
TOTAL NUMBER OF TOTAL NUMBER OF POSTMASTER, PER (Nume of receiving employee) | The full declaration of value is required on all domestic and internationa) registered
PIECES LISTED BY PIECES RECEIVED mail. Commercial Insurance——Payment of the full registry fee is required on articles
SENDER AT POST QFFICE valued up to $1,000 or the full ameunt of the deductible if the deductible exceeds
11 %&4 ; $1,000. The maximum indemnity payable is $25,000 for registered mail, $400 for COD

and $400 for insured mail. Special handling cha:;jges apply only to third- and fourth-

class parcels. Special delivery service also includes special handling service.

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN

+ U.5. GOVERNMENT PAINTING OFFICE: 1978 270-037
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State o‘ioho - .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suviee No. 210 + 1940 Narthwest Bivd. * Coeur d'Alene, Iduho B3814-2615
(208) 769-1450 o R T N BRI SR T S TR &Y Fax (208) 769-145¢4

ry A R A R A x AT
CR B v A M $o AR

R. KEITH HIGGINSON

CECIL D. ANDRUS
Director

Gavemnor

July 9, 1993

Mr. Don Young
Federal Building
1500 Hwy. 2
Sandpoint, Id. 83864

Re: 96-8529, 96-8531, 96-8532, 96-8534, 96-8535, 96-8538, 96-8546, 96-8550,
96-8552.

Dear Mr. Young:

This is to confirm reservations for a conference &for hearing to be held by
this Department on Wednesday, B&August 4, 1993, at 9:00 AM in your Federal
Building conference Room #103.

If this is not the case, please advise immediately.

Sincerely,

PATRICIA M. STYPA
Secretary/Office Coordinator

[
......



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION }
FOR PERMIT NO. 96-8532 IN THE) NOTICE OF CONFERENCE

NAME OF RICHARD W. FUGLE )
)

On July 28, 1988, Richard W. Fugle filed with the Department of
Water Resources (department) application for permit no. 96-8532. The
application was protested by William D. Ellermeier.

The department has scheduled the matter for conference on
Wednesday, August 4, 1993, at 9:00 AaM, in the Federal Building Conference
Room No. 103, 1500 Hwy. 2, Sandpcint, Id. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52,
Title 67, Idaho Code, the adopted Rules of Procedure of the department and
Water Appropriation Rules 40 and 45. A copy of the rules may be obtained
from the department upon request. The presiding officer at the conference
will be Robert G. Haynes, Northern Regional Manager.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you
require gpecial accommodations in order to attend, participate in or
understand the conference, please advise the department within (10) days
prior to the conference.

All parties to the matter will have the opportunity to respond and
present information and argument on all issues involwved.

Dated this 9th day of July, 1593.

]

Rébiona&jSup%?v

I hereby certify that on the 9th day of Julky, 1993, I mailed a true
and correct copy, postage prepaid, of this document to the applicants(s) and
protestant (s) listed below:

Secret ‘y
CERTIFIED MAIL
Mr. Richard W. Fugle Mr., Willia®w' D. Ellermeier
692 Wrenco Loop Rd. #12 700 Wrenco Loop Rd.
Sandpoint, Id. 83864 Sandpoint, Id. 83864

NON-CERTIFIED MAIL
Mr. Paul Vogel

P.0O. Box 907
Sandpoint, Id. 83864

Wy 37 ~as
NOTICE OF CONFERENCE - PAGE 1. Wg i




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Section 42-203aA, Idaho Code, regquires the department to consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water
rights?

2. Is the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was +the application made in good faith or for delay or
gpeculative purposes?

4. Does the applicant have sufficient financial resources
with which to complete the proposed project?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these

criteria.

The initial burden of procf on issue § above lies with both the appli-
cant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,

for this issue.

PROCEDURE

The department generally conducts an informal conference with the
parties +to determine +the 1issues and to try to settle a protested matter
before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department tc familiarize themselves with a contested
matter and to attempt to resclve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony,
limit witnesses, discuss settlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may
expedite orderly conduct and disposition of the procgsd its
settlement. ki) Ity




HEARING

The department will tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by
the Director rather than by the Director himself. If so, the hearing
officer will prepare a recommended order for the Director‘s consideration.
Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may regquest oral argument. Parties may seek judicial
review of any final order issued by the Director.

Parties may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process 1is desirable or
necessary. Such a waiver does not eliminate any rights of the parties in
connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must
provide a copy of the proposed exhibit to the parties and to the hearing

officer.
AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility regquirements of the Americans with Disabilities Act. If you
require sSpecial accommodations in order to attend, participate in or
understand +the hearing, please advise the department within (10} days prior
to the hearing.




State offaho @
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION Suite No. 210 * 1940 Northwest Bivd. * Coeur dAlene, [daho 83844-2615
(208) 765-4639  Fax (208) 765-2088

CECIL D. ANDRUS ‘ R. KEITH HIGGINSON
Governar Director

August 8, 1991

Mr. Paul Vogel
Attorney at Law

P. 0. Box 907
Sandpoint, Id. 83864

Re: Smith Creek; Your clients: Wood, 96-8535; Fugle, 96-8532; Ireland,
96~-8531; Kemp, 96-8538; Schori, 96-8529; and Stone, 96-8534.

Dear Mr. Vogel:

Enclosed are the copies you requested for the above-referenced water right
applicants.

Please remit the sum of $0.50 for these copies at your earliest convenience.
If we can be of any further assistance, please contact us.

Sincerely,

PATRICIA M. STYPA
Secretary/Office Coordinator

Enclosures




PAUL WILLIAM VOGEL
Attorney-at-Law

In Association with 1323 Michigan
PHILIP H. ROBINSON, P.A. P.0O. Box 907
JAMES E. HUNT Sandpoint, Idaho 83864-0852
ALYSSA C. SWARTZ . (208) 263-0534
JOHN R. TOPP July 30, 1991 Fax: (208) 263-5344

Idaho Department of Idaho Resouares
ATTN: BORB HANES

Northern Region

1910 Northwest Boulevard

Suite 210

Coeur d'Alene, ID 83814

RE: Smith Creek; My clients: Wood., Fugel, Ireland, Kemp.
Schori, and Stone.

Dear Bob:

Thank you for yeour time on July 24, 1991 concerning the
Smith Creek adjudication.

The purpose of this 1letter is te¢ reguest that your
Department provide me with coples of all obiections filed to my
clients! applications for water rights, My cleints names and
water rights numbers are as follows:

Penelope Wood, 96-08535;

Richard W. Fugle, 96-08532;

Barry Ireland, 96-08531:

Irene Schoril, 96-08529;

Ruth E. Kemp, 96-08538:

Tim and Jane Stone, water right number unknown.

In relation to Mr. and Mrs. Stone, could you please send to
me, in additien to anv objections fiied, a copy af the Water
Rights Claim Proof Reading Report. :

Again, thank you very much for your time and attention to
this matter.

Sincerely.
PAUL VOGEL
PV/lat
cc: Tim and Jane Stone
Ruth Kemp
Irene Schori
Penny Wood

Richard Fugle
Barry and Roxy Ireland



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Northern Region Office
1910 Northwest Blvd. * Suite 210 * Coeur d’Alene, Id. * 83814 * (208) 765-4639

Cecil D, Andrus R. Keith Higginson
Governor Director
March 3, 1989

Mr. Richard W. Fugle
3232 Broadway
Santa Monica, Ca. 90404

Re: Smith Creek Adjudication Application for Permit #96-08532
Dear Mr. Fugle:

On September 22, 1988 this department sent to your address in Sandpoint, a
copy of a protest filed against the approval of the above referenced
application for a permit to appropriate the public waters of the State of
Idaho. I have enclosed another copy of the protest for your files. The
Department would like to suggest that you contact the protestants directly in
an effort to determine the nature of the protest and attempt to resolve the
protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing water
rights?

2, Is the proposed water supply insufficient for the purpose intended?
3. Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to complete
the project?

5. Will the proposed use conflict with the local public interest?

You will be notified at a later date of the time and place of the conference
and/or hearing.

Since you do not as yet have water rights, it is not necessary for you to
file a notice of claim. If T can be of any assistance, please contact me at
this office.

Sincerely,

Tom D. King MAY 311008

Str. Water Resource Agent



February 24, 19889

Ref: General Adjudication of Water Rights from
System, Bonner County,ld. Civil No. 27289.

IDWR, Northern Reagicn.
1810 Northwest Blvd.,
Suite2i10,

Couer d’' Alene, ld. 83814

Dear Sirs:

i am in receipt of the COMMENCEMENT NOTICE concerning A
General Adjudicatien of Water Rights Of The Smith Creek Water
System.

t am writting to verify with your office, the fact that |
did, on July 27,1988, file for Water Rights in the Smith Creek
Water System. Since | received neither confermation or denial of
my Claim, t am not sure if | am required to file another Water
Claim to fill my obligation to this Notice "Civil #27289".

tf t must file again, please send proper forms and notice of
fee's so | may comply in a prudent manner.

i am currently visiting in Los Angeles and will not return

to Sandpoint until about June. My temporary address is as
follows:

Richard W. Fuglie

3232 Broadway Apt B
Santa Monica, Ca. 80404

Best Hegargds,

%@\
Richard W. Fugle
692 Wrenco Loop Rd. Box 12 _

Sandpoint,|d. 83864




State of ldaho .
DEPARTMENT OF WATER RESOQURCES

»
NORTHERN REGION, suite No. 9 + 4055 Goverament Way * Coeur dAlene, Idaho 83814 + (208) 765-4639
CECIL D. ANDRUS R. KEITH HIGGINSON
Govemnor

Director

September 22, 1988

Mr. Richard Fugle
- 692 Wrenco Loop Rd., #12
Sandpoint, Id. 83864

Re: 96-8532

Dear Mr. Fugle:

Enclosed iz a copy of a protest filed against the approval of a permit
pursuant to the above-referenced application. The Department suggests you
contact the protestants directly in an effort to determine the nature of the
protest and attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the application for
permit (Section 42-203, Idaho Code):

i. Will the proposed use reduce the quantity of water under existing water
rights?

2. 1Is the proposed water supply insufficient for the purpose intended?
3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to complete
the project?

5. Will the proposed use confliet with the local public interest?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

RGH/pms
Enclosure




State of Idaho .
DEPARTMENT OF WATER RESOURCES

»
NORTHERN REGION, suite No. 9 » 4055 Government Way » Coeur dAlene, Idaho 83814 + (208) 765-4639
CECIL D. ANDRUS R. KEITH HIGGINSON
Gavemor

Director

September 22, 1988

Mr. William D. Ellermeier
700 Wrenco Loop Rd.
Sandpoint, Id. 83864

Re: 96-8531, 96-8532 and 96-8534
Dear Mr. Ellermeier:

Your protests against the approval of the above-referenced applications have
been received and a copy has been sent to the applicants. The Department
suggests that you contact the applicants directly in an effort to determine
what is proposed by the applications and to attempt to resolve the protests.

If you do not advise us within twenty (20) days that the protests have been
resolved, the matters will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the applications for
permit (Section 42-203, Idahe Code):

1. Will the proposed uses reduce the quantity of water under
existing water rights?

2. Are the proposed water supplies insufficient for the purposes
intended?

3. Are the applicdations made in good faith or for delay or
speculation?

4. Have the applicants sufficient financial resources with which
to complete the projects?

5. Will the proposed uses conflict with the local public
interest?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E. - [ S
Regional Manager S0

RGH/pms MAY 31 ms

T {Eg0 CENTENNTAL: 1960°

aad




Sandpoint, Id.
August 15, 1988

E@EWE

Idaho Department of Water Resources ﬁﬁﬂ
4055 Government Way Suite 9 EAVH

Coeur D'Alene, Idaho 83814 m
Gentlemens: 3::0““ ot ﬁiﬁ“ﬁ g”

You have received an Application For Permit from
Richard W. Fugle, 692 Wrenco Ioop Rd. #12, Sandpoint, Id.
83864 to appropriate .04 CF/Sec. of water from a well beside
an unnamed tributary of Smith Creek for domestlc purposes,
the point of use being in the NE3 of the NE:z of the NWi of -
Section 21, Township 57N, Range 3W.

We hereby register our protest to the granting of such
a permit and to the appropriation of water either directly
or indirectly from a tributary of Smith Creek by the.
applicant.

We are the holders of a current claim to a water right
(Claim # 96-4013) to appropiate water from Smith Creek, the
point of use and diversion being in the NEz of the NWz of
Section 28, Township 57N, Range 3W. Our claim is for
domestic and irrigation purposes.

At the present time the exact location and/or course
of the tributary affected by applicanits well, is not known
to us. However, in the event the tributary joins Smith Creek
either above or below our point of diversion, we believe the
claimant's appropriation will have as adverse effect upon
our claim by either affecting our upstream flow or by affecting
the downstream flow available to Max I, Singleton, who claims
to have senior rights under claim # 96-4017, which in turn
would have a direct affect upon our rights as a junior
appropriator, if in fact the Singleton claim is held to be
superior.

Please advise us if any further information or action

is required of us in this matter.
&, W
WillT¥am liermeler

706 WRENCO Loop ED




WRO723NP IDAHC DEPARTMENT OF WATER RESQURCES 08,22/88 10:53:03
{0D=-26) WATER RIGHT <CLAIMS PROOF READRING REPORT Page 1
Water Right Number - 96-08532 Adj. Flay Translation: Standard Water Right Number 0ld (D} Number -
== —- - - - - Last Name - - ~ - = + + = First Name - - + R Addresgs — — — — = = = = = = = = = = +
*%% O = CURRENT OWHER ***
FUGLE RICHARD W. 1 - 652 WRENCO LQOOP RD. #12
2 -
3 -
city- SANDPOINT State— ID Zip- @
Phone - 208-000-0000 N
4+ = — Priority Date — - + 4+ - ~ - Region = = = + + - - -~ Stage = = = 4 +——~Status&-'0‘»
07,/28/1988 A ~ APPLICATION o 5
pl —
+ - - - - - - - SOUICE = = = = = = = = = =~ = = + L R Tributary - - - - - = = = = = = Ex - -om+
UNNAMED STREAM SMITH CREEK gﬁ.
o >~
+ = - — - = = e e e = e m e o s — - - — — - - - - o Point of Diversion — — — = — = - — — = = = = = = = = = - =% = - - = ,%;L— - —%— +
Twn Rng Sac Tract Lot RFlyg County Stream Index (Blank if no Index Code) _pen
ibi\
57N 03w 21 NE NE NW (L7) BONNER
el e e S T T B R £ 1 A3 N £ -1 B R el e T T +
Code Description Period From Diversion Rate Diversion Volume
43 - DOMESTIC 01,01 0.040
+ - Tetal Div. Rate — + + — Total PBiv. Volume - + + - Capacity —- + + - Total Consumptive Use - + + - KW Usage - +
0.040
+ = = =, = - - = - - - - m e o e m e = = = = = = == Placa of USe % = = = = = = = = w = - — & & & = 0 & = & = === === = = +
Twn Rng Sec Tract Lot Acres Description County
57N 03w 21 NE NW 43 DOMESTIC {17 ) BONNER
Total Acres:
+ - - Diversion Means - PUMP/PIPELINE
+ = — Non-Itrigation Use -
+ — = Other Rights for S5ame Uses - NONE
T T R T T T R Remarks = — — = = = = - — — = = = = = = = = = = 4 =& = = = = - - - -~ +
No Remarks found.
I I T T Conditions of Approval — = = = = = = = @ = = @ 4 = & & 4 - - - & % - e - == +
No Conditions of Approval found.
+ = = = — Decree Plaintiff - - - + + - - - - Dacree Defendant - - - 4 + = Decree Date - +

Microfilm Rells

00,00,/0G000

L



WRO723NP IDAHC DEPARTMENT OF WATER RESQURCES 08,22/88 10:53:03

(OD=246) WATER RIGHT CLAIMS PROOF READING REPORT Fage 2
Water right number - 96-08532 Adj. flag translation: Standard Water Right Number
+ — — audit Fields - (08B/038/38 KING 08,/19/88 STYPA
T R R T T I I e T T Water Rights Dates and Flags Areda = = = = = = = = = = = = = = = = = = = = = = = = +
Proof Due Date - 00/00/0000 Field Exam Made - 00/00/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protaested Date - 00/00/0000 Swan Falls -
Proof Made Date - 00/00/0000 Hearing Date - 46/00/0000 Temporary Right - P
Start Work Date - 00/00/0000 Verified Date - 00/00,0000 DLE/Carey Act -
order Show Cause - 00/00/0000 Receipt Number - NOOO789 Water District -
Licensed Date - 00/00/0000 Appl Received - 07/28/,1988 Trangfer/Amended —

Decrese Date - 00,/00,/0000




