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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 96-08534
Priority: October 8, 1988 Maximum Diversion Rate: 0.01 CFS
Maximum Diversion Volume: 0.6 AF

This is to certify, that TIM ALLEN STONE

646 WRENCO LOOP

SANDPOINT ID 83864 has complied with the terms and conditions
of the permit, igsued pursuant to Application for Permit dated August 16, 1988; and
has submitted Procf of Beneficial Use on May 24, 1996. An examination indicates
that the works have a dlver51on capacity of 0.010 cfs of water from:

RS

SMITR CREEK tributary to PEND OREILLE RIVER

source, and a water right ha . established as follows:

BENEFICIAL USE RATE OF DIVERSION ANNUAL VOLUME

COMESTIC 0.01 CFs C.6 AF
SWNW , Sec. 21, Township 57N, Range Q3W
BONNER County

PLACE OF USE:
TWN RGE SEC
57N 03w 21

nually from the
ered by this

ly ‘be beneficially
'ted to more

:ment accepted

source under this rig
right is limited to tl
used. The maximum dive
accurately describe the’
standards of diversion and use eff;c;ency

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.
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PAGE 2 State of ldaho
Department of Water Resources 3
2
(8,
WATER RIGHT LICENSE S
(€
WATER RIGHT NO. 96-08534 3
<
CONDITIONS OF AFPPROVAL AND REMARKS z
5. Water shall be used only for in-house domestic use at a rate not j
to exceed 100 gallons per day per person and stockwater use at a é
rate not to exceed 50 gallons per day. All water diverted under é
this right for in-house domestic use shall be returned to the RS
Smith Creek drainage basin via the property’s sewage disposal (f
system. Water may not be diverted for lawn and garden use. &
6. Water shall be diverted from an infiltration gallery placed not .
o (
Smith Creek at a rate &
; A
This license is issued pu?su’ 0. the provisions of Section 42-219, Idaho fﬁgﬂﬁ- £
Witness the seal and signatuz ffixed at Boise, this _!;L“Jr__m, &
day of ' ; . ("‘ﬁ G
(S
&
<:""""“"' <
ing fof KARL J. DREHER, Director / E
: <
b€
<
b€

()
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 96-08534
ORDER OF

IN THE NAME OF TIM ALLEN STONE REINSTATEMENT

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before April 1, 1996; and,

WHEREAS, the Department notified the permit holder on January
31, 1996, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use; and,

WHEREAS, the department sent a lapse notice on April 8, 1996,
since an acceptable proof of beneficial use or extension of time
had not been received; and,

WHEREAS, Section 42-218a, Idaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
proof of beneficial use on May 24, 1996;

IT IS, THEREFORE, HERERY ORDERED that Pexrmit No. 96-08534 is
REINSTATED with an advance in priority to October 8, 1288.

DATED this 1 l day of

A2

e, 1996.

L. GLEN SAXTON, Chief
Water Allocation ‘Bureau

~£53£33,r¢§
<.



Form No. 217 . FOR OFFICE USE ONLY
7/94 B . Amt. of Fee §; 0. o0

Receipt No.
Receipt
Date Receipted: 5"~ = &/ ~<(,
STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES MAY 2 4 1995
PROOF OF BENEFICIAL USE Department of Waler Fsolrees

The Idaho Department of Water Resources considers this form a statement that the permit hoider(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a ficense examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

i pemitho.__ Thp (DFS3 3[ Telephone No. 205 2463 /[1/E
2. Name(s) of Permit Holder(s): Tom 4 Jaye Sl
3. Mailing Address: & ﬁ/ & Whet®  ieplf Saud, MW/ Y35C K
4. Source of Water: “Sj1{ 1 [ sefc.  |f GROUNDWATER (well), Date Drilled:,mo. /yr.
a. el Driller: Drilling Permit Number: - -
b.  OPTIONAL:

Pump Horsepower: 4 5 Pressure (psi): 70 Dynamic pumping level (ft): é@

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): / Stockwater (No. and type of stock):
Irigation (No. of acres):  ¢.5 Other: _£7SH _rofiGazion (WO chiueps )
6. Total rate of diversion and /or volume for which proof is submitted:  , ¢ ‘ cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or o, Proofs returned not checked accordingly, will be considered incomplete}

Measuring Device: Is a measuring device required? Yes or No )(
Has the measuring device been installed? Yes or No
Flow Measurement Porf: Is a flow measurement port required? Yes of Mo
Has the measurement port been installed? Yes or No

8. Fee Enclosed: $ ‘52)@ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
—— , 208 263 140
Name: )14 \S TRIE. Teiephone Number: £40 4SS zzz [ we

address:_/G4lls DL O W/ﬂm{/ or  [px S Mewh ey WA AT

10. The information given on this form is my true statement of the extent to which the above numbered permit has;been
developed and | relinquish any undeveloped portion of the permit to the State of idaho. Ao
©& 2199

Date: Q:Z/ "?4/?

Signature of permit hoider:
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 96-08534 IN THE NAME OF ) FINAL ORDER
TIM ALLEN STONE. )

)

On June 17, 1994, the hearing officer for the Department of Water Resources (department)
issued a Recommended Order in connection with Application for Permit No. 96-08534 in the name
of Tim Allen Stone.

On June 29, 1994, the applicant Tim Allen Stone, submitted a Petition for Reconsideration
(petition) to the hearing officer.

The petition was denied by operation of law twenty-one (21) days following it's receipt as
provided in Section 67-5243 (3), Idaho Code, and IDAPA Rule 37.01.01720 (Procedure Rule 720).

Based upon his understanding of the law, the Director makes the following Findings of Fact,
Conclusions of Law and Final Order:

FINDINGS OF FACT

1. Tim Allen Stone filed Application for Permit No. 96-08534, on August 16, 1988,
which proposes the diversion of 0.02 cubic foot per second (cfs) and 3.0 acre-feet per annum from
Smith Creek, tributary to the Pend Oreille River, with a point of diversion located in the
SWYSWYNWY of Section 21, Township 57N, Range 3W, BM, for the irrigation of one-half acre
from May 15 to October 15, yearly; and domestic uses from January 1 to December 31, yearly; and
the storage for aesthetic, fire protection, wildlife and recreation uses within the SWY%NW¥ of
Section 21, Township 57N, Range 3W, BM.

2. The department advertised the application in the Bonner County Daily Bee on
September 1st and 8th, 1988, and subsequently received a protest from William D. Ellermeier on
September 15, 1988.

3. The department scheduled this matter for a conference on August 4, 1993, in
Sandpoint, Idaho, at which both the applicant and the protestant were present. The conference failed
to resolve the matter.

4. The department then scheduled this matter for a heagipe an April 26, 1994, in Coeur
d'Alene, Idaho, at which both the applicant and the protestant wef§aiieSehe,

ORDER - Pg 1 WAy 17995



5. The only issue identified by the protestant was the injury to existing water rights.

6. Exhibits offered and accepted at the hearing as part of the record include the
following:

a. Ellermeier Exhibit No. 1 - A statement signed by W.D. Ellermeier and
computations relating seepage and evaporation losses from the storage ponds.

7. At the hearing the hearing officer officially noticed the following:
a. Application for Permit No. 96-08534.

b. Past decisions of the department, including 96-07293, in the name of Tim
Allen Stone.

C. Water measurements taken on Smith Creek and its tributaries numbered
Department's Exhibits 1 thru 6.

d. The director's report and the subsequent decree of water rights in the Smith
Creek drainage basin.
8. Mr. Stone has installed and used a pump, located in an infiltration gallery next to

Smith Creek, for the domestic and irrigation uses prior to receiving approval of the application for
permit to appropriate water from the department.

9. Additionally, Mr. Stone has constructed the impoundment facilities associated with
the storage portions of the application without receiving authority to do so.

10. Mr. Ellermeier's water rights are described in the Partial Decree of Contested Matters,
dated April 5, 1993, in Bonner Civil Case No. 27289. Those rights, both from Smith Creek, are No.
96-04013A for 0.04 cfs for domestic purposes from January 1 to December 31 and 0.02 cfs for
stockwater purposes from January 1 to December 31 with a priority date of January 1, 1960, and
96-04013B for 0.08 cfs for irrigation purposes from March 15 to November 15 for the irrigation of
five (5) acres with a priority date of July 20, 1970. Ellermeier's irrigation system consists of a pump
and sprinklers.

11.  Other prior water rights on Smith Creek include water right number 96-04017B,
which is also described in the Partial Decree of Contested Matters, dated April 5, 1993, in Bonner
County Civil Case No. 27289. This right is held by Max and Nancy Singleton for 1.06 cfs for the
irrigation of 53 acres from March 15 to November 15 and 0.03 cfs for stockwater from March 15 to
November 15 with a priority date of July 7, 1970. The point of diversion for this right is
downstream from the Ellermeier's diversion. The diversion system for this right consists of a gravity
feed ditch.

12.  Measurements have been taken at various places at different times on Smith Creek.
In the reach of Smith Creek where this diversion is proposed and meviously cited in prior

[l
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water rights are located, measurements taken in the month of August ranged from 0.17 cfs to 0.19
cfs.

13.  Because of the nature of his diversion system, direct pumping from Smith Creek,
even for non-consumptive uses, reduces the quantity of water available for Ellermeier's downstream
Smith Creek rights. Water pumped from an infiltration gallery trickles into the pumping basin at a
slow rate and no immediate fluctuation in stream flow occurs.

14.  Water used for in-house domestic purposes is non-consumptive if waste water is
treated in an on site septic system or some similar system.

15. Stockwater uses are non-consumptive if the use is limited to that reasonably required
for the stock.
CONCLUSIONS OF LAW
1. The director's consideration of this application is governed by the provisions of

Section 42-203A (5), Idaho Code, which reads, in part, as follows:

In all applications ... where the proposed use is such (a) that it will reduce the
quantity of water under existing water rights, or (b) that the water supply itself is
insufficient for the purpose for which it is sought to be appropriated. or (c) where it
appears 1o the satisfaction of the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d} that the applicant has not
sufficient financial resources with which to complete the work involved therein, or
(e) that it will conflict with the local public interest, where the local public interest
is defined as the affairs of the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water resources within the state of
Idaho; the director ... may reject such application and refuse issuance of a permit
therefor, or may partially approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2. The department's Water Appropriation Rules (IDAPA 37.03,08, Rule 40.04.b.i)
provide that the burden of proof is upon the applicant to show there is no injury to prior water rights.

3. Water is unavailable for appropriation for consumptive uses during significant periods
of the year.
4. The applicant has failed to demonstrate that his storage system is capable of being

operated in a manner that will not result in injury to prior water rights.

5. Water may be appropriated for non-consumptive uses, provided that water is not
pumped directly from Smith Creek.

ORDER -Pg 3




ORDER

IT IS THEREFORE HEREBY ORDERED that Application for Permit No. 96-08534 is
APPROVED IN PART, subject to the following conditions and limitations:

1. Use of water under this permit is subject to all prior water rights.

2. Proof of construction of works and the application of water to a beneficial use shall
be submitted to the Department of Water Resources on or before April 1, 1996.

3. The issuance of this permit does not grant any right of way or easement across the
land of another.
4. Water shall be used only for in-house domestic use at a rate not to exceed 100 gallons

per day per person and stockwater use at a rate not to exceed 50 gallons per day. All water diverted
under this permit for in-house domestic use shall be returned to the Smith Creek drainage basin via
the property's sewage disposal system. Water may not be diverted for lawn and garden use.

5. Water shall be diverted from an infiltration gallery placed not closer than two (2) feet
from the ordinary high water mark of Smith Creek at a rate not to exceed 0.01 cfs.

IT IS FURTHER HEREBY ORDERED that the following portions of Application for
Permit No. 96-08534 are DENIED:

1. That portion of the application relating to irrigation.

2. That portion of the application relating to storage for wildlife, fire protection,
recreation and aesthetics.

IT IS FURTHER HEREBY ORDERED that the impoundment of water in on-stream ponds
and reservoirs be ceased immediately.

DATED this £ 7% day of April, 1995.

olhd o

R. KEITH HIGGESDN, Director

ORDER - Pg 4 | Way ¢4 1995



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 5{7;—; day of April, 1995, I mailed a true and correct
copy, postage prepaid, of the foregoing FINAL ORDER to the following:

Tim Allen Stone
646 Wrenco Loop Rd.
Sandpoint, ID 83864

William D. Ellermeier
700 Wrenco Loop Rd.
Sandpoint, 1D 83864

O/(/Cbb oy (//frbrﬁéj\-—/

JSTVJiIE L. YARBROUGH /
nior Secretary

St

EHE N L1 o TN
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State of Idaho
Department of Water Resources

Permit To Appropriate Water
NO. 96-08534
Proposed Priority: August 16, 1988 Maximum Diversion Rate: 0.01 CFs

This is to certify, that TIM ALLEN STONE
646 WRENCO LOOP

SANDPOINT 1D 83864
has applied for a permit to appropriate water from: “
SMITH CREEK tributary of PEND OREILLE RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.01 CFs
LOCATION OF POINT({S)} OF DIVERSION: SWSWNW , Sec. 21, Township 57N, Range 03W

BONNER County
PLACE OF USE: DOMESTIC

TWN RGE SEC
57N 03w 21 SWNW

CONDITIONS /REMARKS :

1. See Final order for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Wltness e signature of the Director, affixed at Boise, this

_#Tp»of . . 1ﬁ S

g ot S S

R. Keith Higginson, Director




BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDARHO

IN THE MATTER OF APPLICATION FOR
PERMIT TO APPROPRIATE WATER

NO. 96-8534 IN THE NAME OF TIM ALLEN
STONE.

RECOMMENDED ORDER

Protests having been filed against Application No. 926-8534, and a hearing
having been held, the hearing officer as a representative of the Director of the
Department of Water Resources (Department)}, proposes the following findings of
fact, conclusgions of law, and order:

FINDINGS OF FACT

1. Tim Allen Stone filed application for permit no. 96-8534, on August
16, 1988, which proposes the diversion of 0.02 cubic foot per second (cfs) and
3.0 acre—-feet per annum from Smith Creek, tributary to the Pend Oreille River,
with a point of diversion located in the SWSWNW, Section 21, Township 57N, Range
3W, Boise Meridian for the irrigation of one-half acre from May 15 to October 15,
yearly; and domestic uses from January 1 to December 31, yearly; and storage for
aesthetic uses, fire protection uses, wildlife uses, and recreation uses w;thln
the SWNW, Section 21, Township 57N, Range 3W, Boise Meridian.

2. The department advertised the application in the Bonner County Daily
Bee on September 1 and &, 1988 and subsequently received a protest from William
D. Ellermeier on September 15, 1988.

3. The department scheduled this matter for a conference on August 4,
1993, in sandpoint, Idaho, at which the both the applicant and protestant were

present. The conference failed to resolve the matter.

4. The department then scheduled this matter for a hearing on April 26,
1994, in Coeur d'Alene, Idaho, at which both the applicant and the protestant
were present.

5. The only issue identified by the protestant was injury to existing
water rights.

6. Exhibits offered and accepted at the hearing as part of the record
include the following:

a. Ellermeier Exhibit No. 1 - A statement signed by W. D. Ellermeier
and computations relating seepage and evaporation lesses from the storage ponds.

7. At the hearing the hearing officer officially noticed the following:
a. Application for permit file No. 96-08534.
b. Past decisions of the department, including 96-7293, in the name of

ORDER - 96-08534




Tim Allen Stone.

Cc. Water measurements taken on Smith Creek and its tributaries numbered
Department's Exhibits 1-6.

d. The director‘s report on and the subseguent decree of water rights
in the Smith Creek drainage basin.

8. Mr. Stone’s has installed and used a pump, located in an infil-
tration gallery next to Smith Creek, for the domestic and irrigation uses prior
to receiving approval of the application for permit to appropriate from the
Department of Water Resources.

2. Mr. Stone has also constructed the impoundment facilities associated
with the storage portions of the application without receiving authority to do
S0.

10. Mr. Ellermeier’s water rights are described in the Partial Decree
of Contested Matters, dated April 5, 1993, in Bonner County Civil Case
No. 27289. Those rights, both from Smith Creek, are No. 96-04013A for 0.04 cfs
for domestic purposes from January 1 to December 31 and 0.02 cfs for stockwater
purposes from January 1 to December 31 with a priority date of January 1, 1960,
and 96-04013B for 0.08 cfs for irrigation purposes from March 15 to November 15
for the irrigation of five acres with a priority date of July 20, 1970.
Ellermeier’s irrigation system consists an pump and sprinklers.

11. oOther prior water rights on Smith Creek include water right number
96-040178B, which is also described in the Partial Decree of Contested Matters,
dated April 5, 1993, in Bonner County Civil Case No. 27289. This right is held
by Max and Nancy Singleton for 1.06 cfs for the irrigation of 53 acres from March
15 to November 15 and 0.03 cfs for stockwater from March 15 to November 15 with
a priority date of July 7, 1970. The point of divereion for this right is
downstream from Ellermeier’s diversion. The diversion system for this right
consists of a gravity feed ditch.

12. Measurements have been taken at various places at different times
on Smith Creek. In the reach of Smith Creek where this diversion is proposed and
where previously cited prior water rights are located, measurements taken in the
month of August ranged from 0.17 cfs to 0.19 cfs.

13. Because of the nature of his diversion system, direct pumping from
Smith Creek, even for non-consumptive uses, reduces the guantity of water
available for Ellermeier’s downstream Smith Creek rights. Water pumped from an
infiltration gallery trickles into the pumping basin at a slow rate and no
immediate fluctuation in stream flow occurs.

14. Water used for in-house domestic purposes is non-consumptive if
waste water is treated in an on site septic system or some similar system.

15. Sstockwater uses is non-consumptive if the use is limited to that
reasonably required for the stock.

QORDER - 96-08534 2




CONCLUSIONS OF LAW

i. The director’s consideration of this application is governed by the
provisions of I.C. 42-203A(5) which reads, in part, as follows:

In all applications ... where the proposed use is such (a) that it will
reduce the quantity of water under existing water rights, or (b) that the
water supply itself is insufficient for the purpose for which it is sought
to be appropriated, or {c) where it appears to the satisfaction of the
director that such application is not made in good faith, is made for delay
or speculative purposes, or (d) that the applicant has not sufficient
financial resources with which to complete the work involved therein, or (e)
that it will conflict with the local public interest, where the local public
interest is defined as the affairs of the people in the area directly
affected by the proposed use, or (f) that it is contrary to conservation of
water resources within the state of Idaho; the director ... may reject such
application and refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water than applied for,
or may grant a permit upon conditions.

2. The department’s water appropriation rules (IDAPA 37.03.08, Rule
40.04.b.i) provide that the burden of proof is upon the applicant to show there
is no injury to prior water rights.

3. Water is unavailable for appropriation for consumptive uses during
significant pericds of the year.

4. The applicant has failed to demonstrate that his storage system is
capable of being operated in a manner that will not result in injury to prior
water rights.

5

5. Water may appropriated for non-consumptive uses, provided that water
is not pumped directly from Smith Creek.

ORDER

Based on the foregeoing findings of fact and conclusions of law, IT IS
HEREBY ORDERED that application for permit 96-08534 is APPROVED IN PART, subject
to the following conditions and limitations:

1. Use of water under this permit is subject to all prior water rights.

2. Proof of construction of works and the application of water to
beneficial use shall be submitted to the department of water resources on or
before the date specified in the final order.

3. The issuance of this permit does grant any right of way or easement
across the land of another.

4. Water shall be used only for in-house domestic uge at a rate not to
exceed 100 gallons per day per person and stockwater use at éﬁﬁk@mnot to exceed
T

Ly o
SAr
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S0 gallons per day. All water diverted under this permit for in-house domestic
use shall be returned to the smith Creek drainage basin via the property’'s sewage
disposal system. Water may not be diverted for lawn and garden use.

s. Water shall be diverted from an infiltration gallery placed not
closer than two feet from the ordinary high water mark of Smith Creek at a rate
not to exceed 0.01 cfs.

and DENIED IN PART, to wit:
1. That portion of the application relating to irrigation.

2. That portion of the application relating to storage for wildlife,
fire protection, recreation and aesthetics.

It is further HEREBY ORDERED that the impoundment of water in on-stream
ponds and reservoirs be ceased immediately.

paTED this | J day of §QM , 1994,

N ¢ Yoy |
SN g

ORDER - 96-08534
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this E day of June, 19

and correct copy, postage paid,
following:

Tim Allen Stone
646 Wrencoe Loop
Sandpoint, ID 83864

William D. Ellermeier
700 Wrenco Loop Rd.
Sandpoint, ID 83864

94, I mailed a true

of the foregoing ?fﬂaﬁ—~anaﬂgX%o the

geaommerded ppdy

Yhonda T

RHONDA J. CHILDERS
Senior Secretary

TRy
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Form 202 ldent. No. Mbﬁ[

6/86 STATE OF IDAHO

7.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

Name of applicant 77/%’ 4 //.f/t/ Srone bhone KO3~ 176/
Post office address LKl LIREN €O LotR S.@qg)@fﬁf I p35H
Source of water supply Sy 7( é (y EKKA which is a tributary of Mﬁg
Location of point of diversion is S8 viof Sk} vt MU . Gow Lot A A.

sec. Al Township_s5 7 A Range___% W eM._/3dER _ county: additional

points of diversion if any: Aone.

. Water will be used for the following purposes:

Amount , 0T for _ilt fC‘lilTw” + D purposes from /’ﬂau /510 /)(WLA-’ {both dates inclusive)
{cls or eadtas-perermonT)

Bl e
X< v E LT b‘tl-)‘\wu
ount _& for ZéE@i_Ma_ purposes from ...E:Z?MZ_L M{b{nh dates inclusive)

or acra-fesat per annum}

Amount 200U for _Domespie. purposes from _ = A | to _ﬁfvc_ 31 (bothdates inclusive)

{cfs of acre-feer par annumj}

Amount for purposes from 10 - (both dates inclusive)
{cfs or acre-Teet per annum) . B

subic feat par second acre feat per annum

. Total quantity to be appropriated is (a) L O and/or (b)_L__

. Proposed diverting works:

o )
@ Description of ditches, flumes, pumps, headgates, etc. ZZ- h'D SU’b fWEFS[J?Z@. f;OU ﬂ"ilﬂ i id)
CReck - [iuch luie 4o howse ~ 50 ?‘01/ Qressore fank -

'@ Height of storage dam p‘f@'% feet; active reservoir capacity 3 acre-feet; total .
reservoir capacity -3 acre-feet; pericd of year when water will be diverted to storage:
— i ) _:7
v/ 10 0 €c JI inclusive.
c. Proposed well diameter is /1/ ,4 inches; proposed depth of well is A/ x A : feet.
- - N
d. Is ground water with a temperature of greater than 20°F being sought? . L

Time required for the completion of the works and application of the water to the proposed beneficial use is

! RS s T
. A, years (minimum 1 year). woRks com [ Iﬂ%&ﬁ e AL “r

h 4
i
A

MAY 311995



L L

8. Description of proposed uses (if irrigation only, go to item 9):

AA

2. Hydropower; show total feet of head and proposed capacity in KW,

b. Stockwatering; list number and kind of livestock. /M ,4
¢. Municipal; show name of municipality. _/}/ /4
d. Domestic; show number of households. I

e. Other; describe fully. 0pecid t\,ﬁuu‘_; -l’\/bml)falft [\{""VLOR - ‘/0{43/ ﬁ[fgﬁ/
sorfact. i Y3 acee clu0+ L a,uf’/{af,{ alyout A/ L

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domaestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY Nw, SWi4 SEW
TWP | RANGE | SEC. TOTALS

NEYa| NW% | SWY% | SEva | NEY | NW'% | SWY% | SEY | NEY | NW4 | SWY% | SEva | NE4 | NWA| SWi | SE'

7 3 |2 o,
W

D
i # i :;”4‘
R

Y
Total number of acres to be irrigated_—a‘__

10. Describe any other water rights used for the same purposes as described above. /[/ one,
11. a. Who owns the property at the point of diversion? sim A Srome.
b. Who owns the land to be irrigated or place of use? i/, Srone.

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: 7%«‘?_ ﬂﬂ‘??// £S 4 [ﬁ)@t’%{”ﬁﬂ ﬁgﬁﬂﬂﬁ ﬁ{W/ 7//6?.7[ A:id,
<Hed ok~ e  apivert (exit) aud odam  were Dot
Zléi ﬂeﬂo Y, wéz ol S @C0ess joad.  The

Al dolic  _has raesckd Ha_walev [eu® &c/“‘/f Fl.l




- ‘. .
ks L3
» .

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and ra-nge number.
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Scale: 2 inches equal 1 mile. i

' o, " Zi ,{,
Pfggswaters of

BE IT KNOWN that the undersigned hereby makes application for permit to approprMﬂeYtr@
the State of Idaho as herein set forth.

A L,

{Applicant)

g,



PN A
‘Received by _._._:_z/fl"/_.___ Date M Time

. AN
Fee § "5G Receipted by ﬁ%

__looem Preliminarly check by MA/

f

#_}Jﬁf%; Date cé/"q:/?gF ﬁ

Date

Publication prepared by P
(e

Publication approved

o3t

Date

Published in 7 > ¥

v

- s

/a:;/ ‘7{/?5/

(

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No.

. and said application is hereby

1. Approval of said application is subject to the folowing limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with al! other

water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or ¢laim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit.

e. Other:




AFFIDAVIT OF PUBLICATION

State of Idaho

85,

County of Bonner,

S e
& A W\(\, %(’Y(L()t/ being first duly sworn on oath

deposes and says that he/she is ?Eﬁf YK eepey
. =t

of the Sandpoint Daily Bee; a'-newspaper printed and
published at Sandpoint, in Bonner County, l;aho; th;t the
said newspaper has been continuously and uninterruptedly
published in said Bonner County during & period of 12

m . "
onths prior to the first publication of the hereto attached

notice of publication In the case of:

\\(-}{‘4\ Nl ‘\0(\5\;{( f’

8s it was published in the regular and entire issue of thé

said paper for a period of hhﬁ-ﬁﬂ

consecutive

wesks, commencing on _.LE day of J%.Q.Qi 19 _%3___
‘ _.__\_flzi\_dayof S0 ;;‘)'k', 19 gx
gnd that said notk:..e was published in said newspaper.
Viowudn . Qondea |
8] Zi/:é
da

and ending on the

Subscribed and sworn to before me this

| | of'&\*.”é}@/L 19_ &f(( 7.

1 4

NOTICEOF APPLICATION
FOR WATER RIGHT
 The follewing application{(s) have
.been filed to appropriate the public
“waters of the Stateol 1daho; "
95-08531  ©
{RELAND, BARRY
§70 WRENCO LOOP RD.
SANDPOINT, 1D 43864
gource; SPRING Tributary: SINKS
Diverson PL: SWNESW Sec 21 T 57N

. RO3W
Hse: DOMESTIC (.040 CFS}
Dated Filed: 7/28/1988

| In:TS7N RO3W 521 NESW

‘ 96-08532
FUGLE, RICHARD W.

. g2 WRENCO LOOP RD.#12

; SANDPQINT, ID 83364

I Source: UNNAMED STREAM
Tributary: SMITH CREEK
Diversion Pt NENENW Sec 21 T
57N R 03W
Use: DOMESTIC (.40 CFS)
Dated Filed: 7/28/1958 ‘
Tn: To7N ROIW S21 NENW

96-08534
STONE, TIM ALLEN
646 WRENCO LOOP
SANDPONT, [D 83864
. Source: SMITH CREEK
. Tributary: PEND OREILLE
_ A RIVER
L Diversion PL: SWEW Sec 21 T
vy 57N R 03W
, Use: IRRIGATION (020 CFS)
" WILDLIFE STORAGE  (3.00 AF)
. FISHPROP, STORAGE (3.00 AF)
Y '[ DOMESTIC (O CFS)
17 RECREATIONSTORAGE(S.DDAF}
. AESTHETIC STORAGE (3.00AF)

Date Filed: 8/16/1983
In: T57N RO3W 521 SWNW
0.5 ACRES TOTAL
The permit(s) will be subject toall .
prior water rights. Protests must be
tiled with the Director, Dept. of
Water Resources, Northerzi Reglon,
Government Way Suitd 9, Coeur
d’Alene, ldaho 83814 on 0T before
SEPTEMBER 18, 1988
R.KEITH HIGGINSON,
Director
#2282 September 1, 8. 1988

—

‘J)/ Zi 9’@-%3/5 20D g H

.!
it

Notary Public for ldzaho

Residing at Sendpoint, 1daho

Bepartiment of W
Korthern Oisi, .

Rl



State of I&o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
November 7, 19296 DIRECTOR

TIM ALLEN STONE
646 WRENCO LOOP
SANDPOINT ID 83864

RE: WATER RIGHT NO. 26-03534
Dear Water Right Holder(s):
Enclosed is a copy of the Water Right License issued on the

above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

W v 4

Water Rights Supervisor

Sincerely,

SK:ph

Enclosure

MICROF.LMED
DEC 0 7 1535



LICENSE REVIEW CHECKLIST

PERMIT NO .40 953! DATE 1|90 REVIEWER: SHARL A4
Change O
NAME _ _y Address Change _[\_jO
SOURCE e ;/ Is change clérification of originally
intended gburce? __
If not, pyepare Notice of Intent to Void ___
POINT OF DIV . v Amendment required L\_b
PLACE OF USE _ ____{ Amendment required ﬂ
Does map agree with written description? __yes __ no
OVERLAPS __PD __P/U
RATE OF DIV |
Permitted Rate Ol ef
Fee limit 20 ofs d50%
Measured T ofs W
Theoretical — fs fucki ?F"’ ‘U v
Recommended Total Dw Rate 0 '
ANNUAL VOLUME/ / % Volyme Calculation
NATURE OF USES - Y .

SUBTOTAL __. b

RREAERR

" Flowrate .0l cfs X 3(9§daysX198¢ 7?—' af

Total volume recommended
(SUBTOTAL or Flow Rate, whighever is less)

REMARKS | hsvw - WO@&/
T o Faom Bt

CONDITIONS _ __ Watermaster Control WD#
— GW Measurement/Measuring Device
___ Overlap

— Use-specific conditions /
Advancement of Priority Date Required ___ yes no

SRBA Claim Filed ﬁZA 1st Amend LE?/ . PV&
Adjustment Memo /B Ut 2nd Amend Lefter



Form 219
6/92

. - \_,. h.,.m, i
’ . u ~ ‘«” (\?
STATE OF IDAHO SEP 19 19q
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT p,
; Partment of Waggy Resourge

A. GENERAL INFORMATION permit No. P -O& §3$/

1. Owner: /) e/ StonE Phone No.
Current Address: __ g4 (WRENCO LOOP SHNDPOINT, TD. 333 &4
2. Accompanied by: A%/A EXAM DATE : 7/0 /96
Address: Phone No.

Relationship to Permit Holder:

3. Source: Sm\‘H'\ C,‘P\Fg;/( tributary to pf/k?" ar 6’./‘/ /‘i Ié’{ L./C'fe_

B. OVERLAP REVIEW

1. Other water rights with the same place of use: A/A’

2. Other water rights with the same point of diversion: 'V/A'

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Va | Yo | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks

SWINW| 21 [S57N 030 BonneR | (£5.G.S Topo-

2. Place(s} of Use: B Indicate Method of Determination
TWP [ RGE| SEC NE NW SwW SE
NE T nw T ow NE T nw T sw 3 NE T nw T sw | NE T NW T Sw |

BEC £ 2 1936



3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

e e

. . o o o

R

o . e -.-.r-......_.u.-u-.......-. T - _+_ [ —

! VY
1 1 :
i o . . . . e 1}.--
I
I
1
i
{ 1
1 1
- I - I
i H J 1 !
souec 7= AT
Copy of USGS Quadmnge Attached Showing location(s) of Aerlal Photo Attached Photo of Diversion and Systern Attached
point(s) of diversion and place(s) of use {required). {required for imigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
o)

*Code to comaspond with No. on map and aerial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements:




E. NARRATIVE/REMARKS/COMMENTS

Tt sus/{fm cons 57 O gu it Eettery
ﬁf{f )5@ Spu } 7 (W ee K 77?{ 8/5740'1 S5 & z’@éécyz
/}7” (5O Cm//OA/S Y éz/c?/éfé /s ;ﬂawﬂf/ o fhe  pou
With ¢ .5 /149 Zur s

F<sie ORDER s1GVED  APRIL HUE (995 for
L icens :'nj Leve smmedilroals gnd (ondt ools

Have conditions of permit approval been met? _x yes __ no

f!,-’f-"\b'

"k
f'?‘j

p
.
¥



F. FLOW CALCULATIONS
Measured Method:

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:

V.s = (Acres lrrigated) x (lrrigation Requirement) =

Additional Computation Sheets Attached

Vo= [Diversion Rate {cfs)] x (Days in Irrigation Season} x 1.9835 =

V = Smaller of Vg and V5 =

2. Volume Calculations for Other Uses:

0GP0 X 3472 o1l AFA
OGP X T2

325,959
H. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
DomesTIC N . VWY, o.4/
Totals: o0l adll
2. Recommended Amendments
__ Change P.D. as reflected above _ Add P.D. as reflected above __ None
___Change P.U. as reflected above _ Add P.U. as reflected above ~___ Other
L AUTHENTICATION ~ AAER.A SPANGLe _
Field Examiner's Name é£ '/__Cé‘—_& Q ;_722 ﬁmae Z{/a 49(,/,
Reviewer Date SEAL




L
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!
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“otogrammetric methods from aerial an 100;-)25:50_.%13@? 2000 3000 et 5000 %‘ﬂ
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

R ECE | VE D PHILIP E. BATT

GOVERNOR

DIRECTOR

' N,
April 5, 1995 LR
p 'D \.'uUN

RE: In the Matter of Application for Permit No. 96-08534 in the
name of Tim Allen Stone

Dear }nterested Party:

The accompanying order is a "final order" jissued bv the
department pursuant tc section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer' is thé‘ agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4} Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is'deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5} Unless a different date is stated in a final order, the

order is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed

BEC 0 7 199

~ Celebrating Our Centennial Year of Service to Idaho 1895.1005 ~

APR 10 1995 R. KEITH HIGGINSON
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a petition for reconsideration with the agency head, the final
order becomes effective when:

(a} the petiticn for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

(6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is malled to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a fimal
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of Ilaw. See gection 67-5246(4)
Idaho Code.

APPEATL, OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the distriect court of the county in which:

1. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or

Pg - 2
M,
! CFr C F’Ir L A/!E,m.
bec g, . -

w
-



iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, k) of an order denying
petition for reconsideration, or c¢) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A, M Saghi

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosure

cc: IDWR - Region

Pg - 3 M"CHC\’-



ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE

Permit No. v "0 552 Reviewed b Date D73/ 7

GENERAL CONSIDERATIONS TYPES OF USE
Eg@ = Name same as pemmit? fom S %/LLS'/’W £,
7 el y 7 1

(%b S Address same as permit?

/0 Proof timely received? Correct Uses? % 0
If not, complete calculation below.

SOURCE OF WATER
Surface water source

Ground water source
Drilling permit required?
Copy inthe file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE

g%ﬁ > Required? /0 Required?
SO~ Amount Submitted /[ Installed?
(l%b = Correct? Waiver requested?

PRIORITY CALCULATION

Date proof received D29 / Yy

Date proof due A9 - 49/ /O///l

No. of days late Sl = 53 > 5 g g
Priority Date S/ 88 + 22 K

New Priority Date J0- 58K z K/

DEFICIENCIES OR ACTION ITEMS
,—)jou"?jfw ~f el rie e W}“f@*""ﬁ—j
frool” OCcepdTo-t/ A

7o ot K 1985

DATA ENTRY
\/

New Address Proof Made 2. 7




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNGR

KARL J. DREHER
DIRECTOR

June 11, 1986
TIMM ALLEN STONE '
646 WRENCO LOOP
SANDPQINT ID 83864

PROQF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 96-08534
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since the proof
was received after the proof due date of April 1, 1996. Please
note that the priority date has been advanced to October 8, 1988.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning the field examination,
contact the NORTHERN Regiocnal Office in Coeur d'Alene at {208)769-
1450.

Sincerely,
IE L. YARBROUGH
Senior Secretary

Enclosure

ol IDWR - Region
:S‘.-

Alln

iy 2 27995

- Celelvraﬁng Our Centennial Year af Service to Idaho 1 805.1005 ~
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WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED.

Ninety days fdllowing the date of official action this file will be DESTROYED,



April 8, 1996
TIM ALLEN STONE
646 WRENCO LOQOP
SANDPOINT ID 83864

LAPSE NOTICE
RE: PERMIT NO. 96-08534

Dear Permit Holder:

You are hereby notified that undex the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms teo you in our proof due notice dated January 31, 1996.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an zcceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
gubmittal must inciude the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar (550.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allccaticon Bureau

Enclosures

CERTIFICATION OF MAILING %

| hereby certify that on -8 F

A O m.nui of g document was
& a Siates mail,

add sagod 1o thf‘

2o above.

individus {5} reme
It

\Qu o
Y,




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho §3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

HECE,VED @GOZERNORR
FEB23 tggg oY owetoR

TIM ALLEN STONE
646 WRENCO LOOP De
SANDPOINT ID 83864 Partment of Water Resgygeas

PROOF DUE NCOTICE
RE: PERMIT NO. 26-08534

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. IFf
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an aceceptable proof of beneficizl use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

CERELY,

LIE L. YARBROUGH
Senior Secretary

Enclosures

~ Celebrating Our Centennial Year of Service to Idaho 1895-1905 ~



STATE OF IDAHO
QI:RTMENT OF WATER RESOURCES

orth Orchard Street -
, Idaho 83706-2237
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January 31, 18296
TIM ALLEN STONE
646 WRENCO LOOP
SANDPOINT ID 83864

PROOF DUE NOTICE
RE: PERMIT NO. S6-08534

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. &An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

AT Y )
1 Ea

AUG 2 21996

SINCERELY,

R el

JULTE L. YARBROUGH
Senior Secretary

Enclosures




State or'1daho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 33720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 5, 1995

RE: In the Matter of Application for Permit No. 96-08534 in the
name of Tim Allen Stone

Dear Interested Party:

The accompanying order iz a Y"final order" issued by the
department pursuant toc section 67-5246 or 67-53247, Tdaho Code.

Section 67-5246 provides as follows:

(1} If the presiding officer 1s the agency head, the
presiding officer shall issue a final oxder.

(2) If the presiding cfficer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) TIf the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as reguired in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final ordexr.

(4) TUnless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21} days after the filing
of the petition.

{(5) Unless a different date is stated in a final order, the

order is effective fourteen (14) days after its issuance i1f a party
has not filed a petition for reconsideration. If a party has filed

#irnney, g

MAy 311995

—~ Ce]ebmﬁng Our Centennial Year of Service to Idaho 1895.1005 ~
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a petition for reconsideration with the agency head, the final
order becomes effective when:

{a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

(6} A party may not be required to comply with a final oxder
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETI N _FOR CON; RATTO

Any party may file a petition for reconsideration of a f£inal
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5246(4)
Idaho Code.

APPEAL OF FINATL_QRDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or
Pg - 2
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iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of
the service date of the final order, b) of an order denying
petition for reconsideration, or c) the failure within twenty-one
(21} days to grant or deny a petition for reconsideration,
whichever is later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

a’»’.%i,m

L. GLEN SAXTON
Chief, Water Zllocation Bureau

Enclosure

cc: IDWR - Region

Pg - 3
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646 Wrenco Loop Road
Sandpoint, Idaho
June 27, 1984

State of Idaho
Department of Water Resources 1 RECEIVED
Northern Region ’
Suite No. 210

1910 Northwest Blvd JUN 2 9 1984
Coeur d'Alene, Idaho 83814+2615

NOR Az KEGION
IDWR

Dear Sirs:

Regarding the recommended order of June 17, 1994 concerning
Application for Permit No. 96-08534 in the name of Tim Allen
Stone.

Please consider this as a Petition For Reconsideration of the
recommendation which would deny (pg. 4) that portion of the
application relating to storage for wildlife, fire protection,
recreation and aesthetics and to cease the impoundment of water.

In Findings of Fact (pg. 1-#6a.)} the hearing officer has accepted
a statement signed by W.D. Ellermeier and computations relating
seepage and evaporation losses from the storage ponds. That
statement, dated April 26, 1994, in part, claims (pg. 3) "The
total loss from evaporation & infiltration from these
impoundments could be conservatively estimated as follows:"

.96 AF + 177.41 AF = 178.37 AF/ANNUM

or 178.37 AF/A x 325.851 G/AF -319, 36 'G/MIN
184 DAY x 24 HR x 60 MIN

or 219.36 G/MIN / 448.83 G/min = .48 CF/SEC

The Department of Water Resources' measurements in August of 1993
conclusively show the actual flows and losses to be entirely
different. They show the rate of flow above the ponds (inflow)
to be 80.8 GPM and the rate of flow below the ponds (outflow) to
be 80.3 GPM. for a total loss (presumably from evaporation and
infiltration) of one half of a gallon per minute. This measured
loss is one four hundredth or 0.002279 the "conservatively
estimated" loss in Mr. Ellermeiers' computations. In fact, Mr.
Ellermeiers, computations show the "loss" to be nearly three
times the entire flow of the creek.

The proof to show there is no injury to prior water rights is
shown by the actual measurements of the Departmenit of Water
Resources. All but a tiny amount of water that flows into these
ponds flows, unrestrictedly, out of them. gﬁ;p
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I would like to further inform the Department of Water Resources
that the ponds in question were not "constructed"” by me. They
are old and abandoned beaver dams. The dike below the bottom
pond was created be the "Reforrestation Co." in the 1950's as a
road to service this area. The marshy areas created be these
abandoned dams and possibly enhance by the road, were suitable
only as breeding grounds for mosquitos. Consequently, in 1980, I
cleaned out the debris in the marshes to create clear water that
has become the home and habatat for Trout, Heron, Turtles, Ducks,
Geese, Moose and various othexr wildlife. The surface area has
not been increased so much as cleaned up. The thousands of elder
which transpired immense amounts of water into the air have been
removed. If the area were to be transformed to its original
"pre-pond" state, (twenty years before I arrived), the entire
road, built by Reforrestation would have to be removed. This
would cut off access for twelve residents and return the area to
an unhealthy marsh, severely reducing property values. I welcome
an inspection of these ponds in order to confirm these
statements.

Sincerely,

Tim A. Stone

Enc. Department Exhibit 1. ({(inflow/outflow measurement)
Ellermeier letter of April 26, 1994 to Department.
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State of.oho .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 ¢ 1940 Northwest Bivd. » Coeur d'Alene, Idaho 83844-2615
(208) 7691450 Fax (208) 769-1454

——

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Govemnor

June 17, 1994

RE: In the matter of Application for Permit No. 96-08534 in the name of
Tim Allen Stone.

Dear Interested Party:

The accompanying order is a "recommended order” issued by the department
pursuant to Section 67-5243, Idaho Code. The provigions of thig order will
not become effective until the Director issues a final order in this matter.

Each party to these proceedings who appeared at the hearing may file a
petition for reconsideration, briefs and exceptions to the recommended order
and may request oral argument before the Director of the department as
further described below:

PETITION FOR RECONSIDERATION

Any party wmay file a petition for reconsideration of a recommended
order with the hearing officer issuing the order within fourteen (14) days
of the service date of the order. The hearing officer will act on a
petition for reconsideration within twenty-one (21} days of its receipt, or
the petition will be considered denied by operation of law. 8$ee Section
67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service of this recommended
order, (b) the service date of a denial of a petition for
recongideration from this recommended order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration
from this recommended order, any party may in writing support or take
exceptions to any part of a recommended order and may file briefs in support
of the party’'s position on any issue in the proceeding. Written briefs
in support of or taking exceptions to the recommended order shall be filed
with the Director. Oppesing parties shall have twenty-one (21) days to
respond.

ORAL ARGUMENT

The Director may schedule oral argument in the matter before issuing a
final order. Oral argument on exceptions to a recommended order shall be
heard at the discretion of the Director. If cral arguments are to be heard,
the Director will, within a reasonable time, notify each f the place,
date and hour for the argument of the case. TUnless @t ctor orders
otherwise, all oral arguments will be heard in 30159, Idaho." {, 5?
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters
filed with the Director in connection with the recommended order shall be
served on all other parties to these proceedings in accordance with Rules of
Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever 1is later, unless waived by the parties cor for good cause shown.
The agency may remand the matter for further evidentiary hearing if further
factual development of the record is necessary before issuing a final order.
The department will serve a copy of the final order on all parties of
record.

APPEAT, OF FINAL ORDER TO DISTRICT COURT

A party aggrieved by a final order of the Director is entitled to
judicial review in compliance with sections 67-5271 through 67-5279, Idaho
Code.

Sincerely,

BOB HAYNES, P.E.
Regional Manager

Enclosures

Recommended OQrder - Page 2
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' | Appuc!a ion No. 26-8534

SPECIAL NOTE:

PROTEST INFORMATION SHEET

Protestant(s)
NAME ADDRESS
1 William D. Ellermeier 7OO Wrenco Loop Rd., Sandpoint, Id. 83864 9/15/88
2
3
4
5
6
7
8
9
10
ATTORNEY NAME ADDRESS‘
¢ g&@p& Al Z gt e3-e3l
Date FiledgJ 9/15/88 o Protest Bue Date; 9/18/88 |
Issues: Protestant feels that applicant's proposed diversion will adversely
affect his water right. |
Aggiicant
ATTORNEY NAME ADDRESS
DATE
Protest Date Entered on Computer 9/22/88
.Acknowledgement Letters Sent 9/22/88
Hearing Date ~
R adl
(Other Daﬁvﬁ B e
at 3185

Other Information:

ﬁmmmmﬂ/ [ dis SEat” z}';// 7{/ 7ef

Protest information submitted to computer (following hearing):



®* e

Form No. 202a.
4/87
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PPROPRIATION APPLICATEON ANALYSIS SHEET - -
INITIAL REVIEW BY: DATE s G /< APPLICATION: 7l 5D ﬁ[

REQUIRED INFORMATION

_j:fﬁ;ﬁe: (If applicant is a corporation or partnership, names must be provided for
the director,officers, and other partners.)
-~ Address:
—Source: (See USGS Quad for names of water sources)
—_i~Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

|

|

'L//ggynty:
w/ﬁyantity: (flov and/or volume)
.~ Period of use:
ature of proposed uge: (Include description of use)
eseription of diverting works:
i required for beneficial use of water:
¢ of use or acres irrigated:

i

ignature: (If applicant is corp., partnership, or municipality title of signator
is- required)

-y
.

es No* In form to receipt:

Redl

ADDITIONAL INFORMATION

=

ES NO .
Overlapping place of use: (Describe source & relationship to present
application on the back.)
Overlapping point of diversion:
Field check required:
Field check by:
Field report attached:
Critical groundwater area:
Groundvater management area:
Send dam safety information:
Send power requirement letter:
Send fish farm requirement letter:
Power residency affidavit:
Powver efficiency form:
Within trust water boundry: (If yes, attach Trust Water Supplementary
Analysis Sheet.)
Diversion greater than 5 cfs or 500 af: (If yes, attach Large Diversion
supplementary analysis sheet.)
Additional information on reverse side:
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

|
|

[ ]

||

NERRRERE
RERRRERE

|
| .

DATE REQUESTED:




PROCESSING

YES -NO

EEE/”;; form for advertising:

SEND COPIES TO

Statewide advertising:
Fee amount, receipt number and date recorded on application:

T B
=
[77]

NO

I.D. Health and Velfare
I.D. Fish and Game

I.D. Lands
Adjudication Bureau

U.S. BLM

U.5. Forest Svec.
Water District %
Other

T
=
[72]

111 5

FINAL REGIONAL PROCESSING REVIEV

=
7

E

N

=]

Affidavit of publication received:

___ Application published correctly: If not, record action taken.

Publication dates and paper recorded on application:

Protests received, Final date for protest f%Z}f?/¥Fﬁ?

Protests, dates, resolution of protest recorded dn application:
Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #

Special conditions of approval or cover letter: (see additional info. below)

___ ___ See Below For Additional Information
Recomended Date of Priority
Recomended by: Date

| STATE OFFICE REVIEW

__ See below for additional information. By Date

ADDITIONAL INFORMATION

’




* @

96-08534
STONE, TIM ALLEN
646 WRENCO LOOP
SANDPOINT, ID 83864
Source: SMITH CREEK Tributary: PEND OREILLE RIVER
Diversion Pt: SWSWNW Sec 21 T 57N R 03w
Use: IRRIGATION { .020 CF8)
WILDLIFE STORAGE ( 3.00 AF)
FISH PROP. STORAGE ( 3.00 AF)
DOMESTIC { .010 CF8}
RECREATION STORAGE { 3.00 AF)
AESTHETIC STORAGE { 3.00 AF)
Date Filed: 8,/16,/1988
In: T57N RO3W 521 SWNW

0.5 ACRES TOTAL

~



PUBLIC HEARING

File: 96-8534 - Tim Allen Stone
‘Date: Tueaday, April 26, 1994, 1:00 PM
Place: IDWR, 1910 Northwest Blvd., Coeur d‘Alene, Id.

ROSTER OF ATTENDANCE

NAME ADDRESS

anﬂ&/mg@%w J0o Wrence £0- Ko . Sondpewnt . 93549
U Sy AR W i’ﬁ[ﬂﬂ(

(*j{”ﬁ?/w&r ‘F:DX A % Yoo ‘%aﬂp J&éﬁf




SENDER:

+ Camplete items 1 and/or 2 for additionel services.

2 Complete items 2, and 4a & b.

¢ Print your name and address on the reverse of 1 1t||s form so that we can foe):

return this card to Fou.

-
* Attach this form to the front of the mallpnace or on the back if space

does not permit,

i‘ also wish to receive the
following services (for an

1. [ Addressee’s Address

* Wiite ""Return Receipt Requaestad®” on the mallpiece below the article number, ) R : n
* The Return Recseipt Fes will provide you the signature of the person delivere ) EI estricted Delwery

10 and the date of delivery.

Consult postmaster for fee.

3. Article Addressed to: @
MR TIM ALLEN STONE %

646 WRENCO LOOP ?
SANDPOINT ID 83 f

o"
ﬁ X

4a. Articla Number
48275

4k, Service Type -\
Registered [ Insured

%X Certified O cob
1 Express Mail [0 Return Receipt for
Merchandise

5 Signature {Addressee)

7. Date of Delivery

- ) -
IB. A%drassae;s Addr% (Only if requested

and fee is paid)

6. Sighature (Agent)

PS Farm 3811, November 1990 #U.S. GPO: 1991—257-000 DOMESTIC RETURN HE*



. QNITED STATES POSTAL SERVICE

. Official Business

PP o

MIPRAFHBE

Print ymMMmg,]ams and ZIP Code here .
[ ] L ]

- DEPARTMENT OF WATER RESOURCES
1910 NORTHWEST BLVD. - SUITE 210 -
COEUR D'ALENE, IDAHO 83814

"PENALTY FOR PRIVATE
USE, $300 . 2

APR 19 1994
1DWR

NUi‘h Hasiiv (EGION

RECEIVED

. ;.
@
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For Accountable Mail

Indicate type of mail ) Check appropriate block for i it i
N.‘?crfnd?'air;d DEPA RT“AFP'!T OF WATER RESO‘J RGES Dﬁzﬁlrsetgl'ﬁd Dgg:-ugdnei?l?;g:se Registered Mail: ??:Ei‘ll)l‘fl‘z:iat?%fhs\r:ﬂ:&;s:afg||~las
of Sender i ‘I ST A L REYTE Ccob [Cint’l Recorded Del. Clwith Postal Insurance additional copies of this bilt
1 BORTHAEST BLYD. - SUTE 210 | H6omied_Himpreorted P | Sihot Posal Insueance POSTMARK AND DATE OF RECEIPT
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Files: 96-8529, 96-8531, 96-8532, 96-8534, 96~8535
96-8538, 96-8546, 96-8550, 96-8552

Date: Wednesday, August 4, 1993, 9:00 aM

Place: Fed. Bldg. Conf. Rm #102, Sandpoint, Id.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 96-8534 IN ) NOTICE OF HEARING
THE NAME OF TIM ALLEN STONE. )

On August 16, 1988, Tim Allen Stone filed with the Department of Water
Regources (department) application for permit no. 96-8534. The application was
protested by William D. Ellermeier on September 15, 1988. The conference held
by the department on August 4, 1993, did not resolve the matter of protest.

The department has scheduled the matter for hearing on Tuesday, April
26, 1994, at 1:00 PM, in the Department of Water Resources Northern Regional
Office Conference Room, 1910 Northwest Blvd., Ste. 210, Coeur d’‘Alene, Id.
83814. The hearing will be held in accordance with provisions of Chapters 2 and
17, Title 42 and Chapter 52, Title 67, Idaho Code, the adopted Rules of
Procedure of the department and Water Appropriation Rules 40 and 45. A copy of
the rules may be obtained from the department upon regquest. The presiding
officer at the hearing will be Gary Spackman.

The hearing will be conducted in a facility which meeta the
accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or understand
the hearing, please advise the department within (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 7th day of April, 1994.

Regional S:fervisdr ;7

I hereby certify that on the _ 7% day of V , 1994, I
mailed a true and correct copy, postage prepaid, of this document to the
applicants(s) and protestant(s) listed below: ’

Secrétary 7//

Certified Mail

Mr. Tim Allen Stone Mr, William D. Ellermeier
646 Wrenco Loop Rd. 700 Wrenco Locp Rd.
Sandpoint, Id. 83864 Sandpoint, Id. 83864

Non-Certified Mail
Mr. Paul Vogel

P.0O. Box %07
Sandpeoint, Id. 83864




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1. will the proposed appropriation injure other water
rights?

2. Is +the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was the application made in goed faith or for delay or
speculative purposes?

4. Does the applicant have sufficient financial resources
with which to complete the proposed project?

5. Will the proposed use conflict with the local public
interest, where local public interest is defined as the
affairs of the people in the area directly affected by
the proposed use?

6. Will the proposed use be contrary to the conservation of
water resources within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these

criteria.

The initial burden of proof on issue 5 above lies with both the appli~
cant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,
for this issue.

N

PROCEDURE

The department generally conducts -an informal conference with the
parties to determine the issues and to try to settle a protested matter
before a hearing is scheduled. 1If a hearing is held, th#aidepartment will
issue a written decision based on the hearing record. $EFTE N




,CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarize themselves with a contested
matter and to attempt to resolve the matter. At the conference, the
department may alsc formulate and simplify the issgues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony,
1imit witnesses, discuss settlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may
expedite orderly conduct and disposition of the proceeding or its

gettlement.

HEARING

The department will tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

The hearing 1likely will be conducted by a hearing officer appointed by
the Director rather than by the Director himself. If so, the hearing
officer will prepare a recommended order for the Director’s consideration.
Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial
review of any final order issued by the Director.

Parties may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process is desirable or
necessary. Such a waiver does not eliminate any rights of the parties in
connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must
provide a copy o©f the proposed exhibit to the parties and to the hearing
officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you
require 8pecial accommodations in order to attend, participate in or
understand the hearing, please advise the department within (10) days prior
to the hearing.




July 27, 1993

William D Ellermeier
700 Wrenco Loop Road
Sandpoint ID 83864

Re: 96-08529, 96-08531, 96-08532,| 96-08534, $6-08535, 96-08538, 96-08550, 96-08552

Dear Mr. Ellermeier:

As you a protestant of record against the issuance of permits for the abhove
referenced Applications for Permits to Appropriate the Public Waters of the State
of Idaho, your attendance at the conference scheduled for Wednesday, August 4,
1993, is essential. Because a number of the participantg in this conference are
from out of state, cancelling it could result in a hardship for them. I would hope
that, if you are called, the court would see it‘s way to excuse ycu for that day.

If I can be of any assistance, please contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

Tt
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State o.ioho .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 * 1940 Nonhwest Bivd. » Coeur d'Alene, Idaho 83814-2615
(208) 769-1450 O o S - e Pk N s ar Fax (208} 769 1454

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governot

July 9, 1993

Mr. Don Young
Federal Building
1500 Hwy. 2
Sandpoint, Id. 83864

Re: 96-8529, 96-8531, 96-8532, 96-8534, 96-8535, 96-8538, 96-8546, 96-8550,
96-8552.

Dear Mr. Young:

This is to confirm reservations for a conference &/or hearing to be held by
this Department on Wednesday, August 4, 1993, at 9:00 AM in your Federal
Building Conference Room #103.

If this is not the case, please advise immediately.

Sincerely,

PATRICIA M. STYPA
Secretary/Qffice Coordinator

21 o L
5 -

MAY 311995




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 96-8534 IN THE) NOTICE OF CONFERENCE

NAME OF TIM ALLEN STONE. )
)

On August 16, 1988, Tim Allen Stone filed with the Department of
Water Resources (department) application for permit no. 96-8534. The
application was protested by William D. Ellermeier.

The department has scheduled the matter for conference on
Wednesday, August 4, 1993, at 9:00 AM, in the Federal Building Conference
Room No. 103, 1500 Hwy. 2, Sandpoint, Id. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52,
Title 67, Idaho Code, the adopted Rules of Procedure of the department and
Water Appropriation Rules 40 and 45. A copy of the rules may be obtained
from the department upon request. The presiding officer at the conference
will be Robert G. Haynes, Northern Regional Manager.

The conference will be conducted in a facility which meets the
accegsibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or
understand the conference, please advise the department within (10} days
prior to the conference.

All parties teo the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 9th day of July, 1993.

e
80X

5.
Re :.onzvy SupZ%{

I hereby certify that on the Sth day of ly, 1993, I mailed a true
and correct copy, postage prepaid, of this document to the applicants(s) and
protestant(s) listed below:

CERTIFIED MAIL
Mr. Tim Allen Stone 1111 D. Ellermeier
646 Wrenco Loop Rd. 700 Wrenco Loop Rd.
Sandpoint, Id. 83864 Sandpoint, Id. 83864

NON-CERTIFIED MAIL
Mr, Paul Vogel %ﬁgmﬂ;‘:u @i‘%{ﬂ

P.0. Box 9207
Sandpoint, Id. 83864 MAY 311995

NOTICE OF CONFERENCE - PAGE 1.
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water
rights? ‘

2. Is the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was the application made in good faith or for delay or
speculative purposes?

4. Does the applicant have sufficient financial resources
with which to complete the proposed project?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these

criteria.

The initial burden of proof on issue 5 above lies with both the appli-
cant and protestant ag to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,

for this issue.

PROCEDURE

The department generally conducts an informal conference with the
parties to determine the issues and to try to settle a protested matter
before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarize themselves with a contested
matter and to attempt to resolve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony,
limit witnesses, discuss settlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other patters that may
expedite ocrderly conduct and dispesition of the pr e C
settlement. ’“»ﬁiﬁ?fy.p




HEARING

The department will tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

The hearing Llikely will be conducted by a hearing officer appointed by
the Director rather than by the Director himself. If so, the hearing
officer will prepare a recommended order for the Director’s consideration.
Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Parties may seek judicial
review of any final order issued by the Director.

Parties may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process 1is desirable or
necessary. Such a waiver does not eliminate any rights of the parties in
connection with the final order and judicial review of the order.

EXEIBITS

A party who plans to offer an exhibit as part of the hearing record must
provide a copy of the proposed exhibit to the parties and to the hearing

officer.
AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you
regquire speclal accommodations in order +to attend, participate in or
understand the hearing, please advise the department within (10} days prior
to the hearing.




State oifffaho @
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 + 1910 Northwest Bivd. * Coeur dAlene. idoho 83814-2615
(208) 765-4639 + Fax (208) 765.2088

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

Bugust 8, 14991

Mr. Paul Vogel
Attorney at Law

P. 0. Box %07
Sandpoint, Id. 83864

Re: Smith Creek; Your clients: Wood, 96-8535; Fugle, 96-8532; Ireland,
96-8531; Kemp, 96-8538; Schori, 96-8529; and Stone, 956-8534.

Dear Mr. Vogel:

Enclosed are the copies you reguested for the above-referenced water right
applicants.

Please remit the sum of $0.50 for these copies at your earliest convenience.
If we can be of any further assistance, please contact us.

Sincerely,

PATRICIA M. STYPA
Secretary/Office Coordinator

Enclosures

preen,

L a Qr‘?
MAY'311995



PAUL WILLIAM VOGEL
Attorney-at-Law

In Association with S 1323 Michigan
PHILIP H. ROBINSON, P.A. P.O. Box 907
JAMES E. HUNT _ Sandpoint, ldaho 8§3864-0852
ALYSSA C. SWARTZ . (208) 263-0534
JOHN R. TOFP July 30, 1991 Fax: (208) 263-5344

Idaho Department of Idaho Resoures

ATTN: BOB HANES

Northern Region

1910 Northwest Boulevard

Suite 210

Coeur d'Alene, ID 83814

RE: Smith Creek: My clients: Wood, Fugel, Ireland, Kemp.

Schori, and Stone.

Dear Bob:

Thank you for your time on July 24, 1991 concerning the
Smith Creek adjudication.

The purpose of this letter 1is to request that vour
Department provide me with copies of all objections filed to my
clients' applications for water rights. My cleints names and
water rights numbers are as follaows:

Penelope Wood, 96-D8535;

Richard W. Fugle, 96-08532:;

Barry Ireland, 96-08%31;

Irene Schori, 96-08529;

Ruth E. Kemp, 96-08538;

Tim and Jane Stone, water right number unknown.

In reiatien to Mr. and Mrs. Stone, could you please send to
me, in addition teo any objections £filed, a copy of the Water
Rights Claim Proof Reading Report. .

Again, thank vyou very much for your time and attention to
this matter.

Sincerely,
% L/ogd/éﬂé'
PAUL VOGEL
PV/lat .
cc: Tim and Jane Stone .
Ruth Kemp "
Irene Schori
Penny Wood

Richard Fuglie
Barry and Roxy Ireland



®
| dtate of Idaho
P DEPARTMENT OF WATER RESOURCES

»
NORTHERN REGION, svite No. 9 » 4055 Government Way * Coeur d'Alene, Idaho 83814 » (208) 7654639
CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director

September 22, 1988

Mr. Tim Allen Stone
646 Wrenco Loop
Sandpoint, Id. 83864

Re: 96-8534
Dear Mr. Stone:

Enclosed is a copy of a protest filed against the approval of a permit
pursuant to the above-referenced application. The Department suggests you
contact the protestants directly in an effort to determine the nature of the
protest and attempt to resolve the protest,

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of wvater under
existing water rights?

2. TIs the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculation?

4. Has the applicant sufficient financial resources with which
to complete the project?

5. Will the proposed use conflict with the local public
interest?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

RGH/ pms
Enclosure




| State of Idaho

D DEPARTMENT OF WATER RESOURCES

W L NORTHERN REGION, suite No. ¢ + 4055 Government Way  Coeur d'Alene, [daho 83814 # (208) 765-4639

CECIL D, ANDRUS ‘ R. KEITH HIGGINSON
Governor Director

September 22, 1988

Mr. William D. Ellermeier
700 Vrenco Loop Rd.
Sandpoint, Id. 83864

Re: 96-8531, 96-8532 and 96-8534
Déar Mr. Ellermeier:

Your protests against the approval of the above-referenced applications have
been received and a copy has been gent to the applicants. The Department
suggests that you contact the applicants directly in an effort to determine
what is proposed by the applications and to attempt to resolve the protests.

If you do not advise us within twenty (20) days that the protests have been
resolved, the matters will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can congider in either approving or denying the applications for
permit (Section 42-203, Idaho Coda):

1. Will the proposed uses reduce the quantity of water under
existing water rights? '

2. Are the proposed water supplies insufficient for the purposes
intended?

3. Are the applications made in good faith or for delay or
speculation?

4. Have the applicants sufficient financial resources with which
to complete the projects?

5. Will the proposed uses conflict with the 1local public
interest?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E. i
Regional Manager R T

RGH/ pms A 87 1995
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Sandpoint, Idaho
Sept. 13, 1988

Idaho Department of Water Resources B Ea e —
4055 Government Way Sulite # 9 e g =
Coeur D'Alene, Idaho 83814 i ’fga
R Application 96-08534 lsgg
=3 pPpllcavion -
Tim Allen Stone - Dovartmey o

Gentlemen:

This is to protest the granting of a claim to a water
right to Tim Allen Stone for the appropriation of water from
Smith Creek for domestic and irrigation purposeg and the
impoundment of Smith Creek (actual and proposed) for the
purposes stated in the above application.

We are the holders of a current claim to a water right
(claim # 96-4013) to appropriate water from Smith Creek, our
point of diversion and place of use being in the NEZ of the
NWz of Section 28, Township 57N, Range 3W, which is downstream
from the impoundment and diversion agked by Stone.

We believe that the impoundment and diversion described
in the Stone application will have an adverse effect upon our
claim.

Please advise ug 1f any further information or action
is required of us in this matter.

Very Truly, yours

2, o
:

William D. Hllermeler ﬂa&L'v/’
700 Wrenco Loop Road
Sandpoint, Idaho 83864




State of [¥aho - .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 9 « 4055 Government Way * Coeur d'Alene, Idaho 83814 « (208) 765-4639

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

Dear Claimant:

The Department of Water Resources acknovledges receipt of your water right
application for permit.

This office is currently in the process of advertising the application in
‘the local county newspaper. The advertisement will be published for two
weeks, and a period of ten days following the second publication will be
allowed for the submittal of protests,

If the application is protested, you will be sent a copy of the protest.
The protest must be resolved before the application is approved or denied.
If the protest is not resolved voluntarily, this Department will conduct a
conference and/or hearing on the matter.
¥

1f the application is not protested, it will be forwarded to our state
office in about five weeks. State office personnel will conduct a complete
reviev prior to the final processing of the application and will notify you
of the outcome of this review. When a permit is issued, you will be sent a
copy. A typical processing time for an unprotested application is about
eight weeks.

Enclosed please find your receipt for the fee involved in filing this
application.

Please feel free to contact this office if you have any questions regarding
this procedure.

Sincerely,

ROBERT GCAYN s, P.E.

Regional \Mdnager

RGH/pms
Enc. - Receipt




WRO7Z3NP IDAHC DEFARTMENT OF WATER RESOURCES 08,/23,/88 09:36:4¢

(OD~-26) WATER RIGHT CLAIMS PROQOF READING REFORT Page 1
Water Right Number - 96-08534 Adj. Flag Translation: Standard Water Right Number ald (D) Humber -
o - - - - Last Name - - - - - + + — First Name - - + L A R T Address = = = = = = = = - - - — -~ - +

*¥%* ¢ — CURRENT OWNER **%

STONE TIM ALLEN 1l - 646 WRENCO LOOP
2 -
3 -
City- SANDPQINT State—~ ID 2ip- 83864
Phone — 208-263-1741
+ — — Priority Date - - + + — — — Regien - — - + + — - - Stage - - - + + — — — Status - = = = &
0B/16/71988 A - APPLICATION
+ = = = = - - = S50ULCE —~ ~ —= = = = = = = = = = + R Tributary = —= = = ~ ~ = = = = = = = ~ ‘?‘:'::‘+
SMITH CREEK PEND DREILLE RIVER E o
+ — — — — — - — - = = — = - - - = - = s - oo a = o Point of Diversion — — — — — = — = — - — — - = — = = = - - — - — 4 = = ?
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code) e
57N 03w 21 SW SW NW (17) BONNER
I I R i e Watet Use — — = = = = = = = = = = = = = = = =~ = = = — — — — =
Code Dascription Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 05,15 10,715 0.020
17 - WILDLIFE STORAGE G101 12,31 3.00
20 - FISH PROP. S5TORAGE g1/01 3.00
43 - DOMESTIC g1/01 0.010
47 - RECREATION STCRAGE g1/01 3.00
53 - AESTHETIC STORAGE 01,01 3.00
+ — Total Div. Rate - + + = Total Div. Volume - + Capacity - + + — Total Consumptive Use - + + = KW Usade - +
0.020 3.00
+ — — — — — — — = = — —m - = = - - - — - - = =~ = - - -l pPlack of Use - — — - - — - — — — - - - - - 4 - - &~ &2 &4 - - - - 4 e .= - +
Twn Rng Sec Tract Lot Dascription County
37N 03w 21 SW NW IRRIGATION (17 )} BOWNER
Total Acres: 0.5 -
4+ - - Diversion Means - PUMP, PIPELINE AND TANK.
+ — — Non—Irrigation Use - D/1 HOME, WS, J8, F5, RS5/POND FOR WILDLIFE, AESTHETICS, ETC.
+ — ~ Other Rights for Same Use - NONE.
o= = m = = o o m — — m s e e e e — e — - - - = Remarks — — — = — = = = = = = = = = = = = — = = - - — - - - - = -~ +
AC. DOMESTIC DIV. RATE={(.001.
R e e T T A T Conditions of Approval = = = = = = = = = = = = = = ¥ = = = - - = - — — - - - +

No Conditions of Approval found.
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{oD-26) WATER RIGHT CLAIMS PROOF READING REPORT . Page 2
Water right number - 96-08534 Adj. flag translation: Standard Water Right Number
+ - = — - Decres Plaintiff - - - & + - — — - Dacree Defendant =~ - — + + - Dectres Date — +
00/00,/0000
+ - — Microfilm Rolls -
+ - - Audit Fields -~ 08/19/88 STYPA 08,22/88 STYPA
e T R T Water Rights Dates and Flags Afea — — — = = = — — = = = = — — = & = = = = — - . +
Proof Due Date - 00/00,0000 Field Exam Made - 00/00,/0000 Field Exam Fee -
Approved/Denied - 00/00,0000 Protested Date - 00,/00,/0000 Swan Falls -
Proof Made Date -~ 00/00/0000 Hearing Date - 00/00,0000 Temporary Right - P
Start Work Date - 00,/00,/0000 Verified bDate = 00/00,/0000 DLE/Carey Act -
Order sShow Cause - 00/00,0000 Receipt Number - NO0OO1046 Water District -
Licensed Date - 00/00,0000 Appl Received - 08/1l6,1988 Transfer/Amended -

Deczree Date - 06/00,0000




