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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERsHIp  MAY ' 17 2001

RECEIVED

o . . N DEPARTMENT OF WATER RESOURCES
Please print ot type. Attach pages with additional information. [nstructions are included al the end of this form.
Incomplets forms will be retumed,
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each watcr right to be changed. List

Jjust the adjudication claim number if there is no correspanding water righr record on file with the department. I[ndicate. by
checking in the space provided, if the change in owaership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

Water Adjudication . Water Adjudication
Right Nofs). Claim Nofs). Split Right No(s). Claim No(s) Split

-w\ ’ 3 M Qb "é—i }91
L - | ' . Q@-'-D?/Qg

1

The following REQUIRED information must be submitted with this form:
A, The appropriate FILING FEE. Sec instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal decument indicating your
ownership of the property and water right(s) or claim(s) ia question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following {if necessary to clarify division of water nghts or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication ¢laim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or-adjudication glaim(s) are for ten or more acres of irrigalion, you must submit a USDA
Farm Service Agency” A.E&I"_ALN_PHO,T&Mth the irrigated acres outlined and point{s) of diversion clearly marked.
The AERIAL PHOTC sheuld 58 Submirted in nlace of the PLAT OF PROFERTY or SURVEY MAP,

3 Narme and Address of Former | i + Pi N c(%
Owner/Claimant(s) , 43 5 R,
7> 1R . NGIE D &)
4. New Owner/Claimant(s) " BN 1N

Name Connector (Check one): [ }and, [ ] of, [ | andior

New Mailing Address % ?,OX / /7,1
City. Statc and ZIP Code \OUF_\& > 8382 S

Mew Telephone Number (208) 2()3 - 979 Z

3. Date vou acquired the property / / 2 5-[ 2 CO/
” /
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L
Signature of New Owner(s) or Claimant(s} )( /@ &\47/ { 4 -~ \/w? jé‘ / a_,é?

PR FIN S (L Y Zug | 3 s 3

1 ]
132U A2- (i) Dy, 1009 . .

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in
item 1, THEN SKIP THIS ITEM AND GO TO [TEM 7. If 1hc change in owncrship divides the water right(s) among
wultiple owners, you must describe. in detail. your portion of each water right after the change. Fill in the appropriate
spaces in the bax(es) below to describe your water right(s) after the change (one water right per box, ‘you may copy this page
as necessary), If your quantity of water is greater than a proportionate split. you must attach decumentation-to show
justification for a larger amount. [f you are not sure how to identify vour portion of the original water night or adjudication
claim records, please contact the nearest [DWR office for assistance, '

| DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right({s} will not ke sphit, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Numbcr ?(\ - Lf i I é

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

[rrigation

Stock SO (__{—:’_‘l
Domestic M. f C‘{T“J_
Other

Total O 12 O

! DESCRIPTION OF YOUR PORTION OF WATER RIGHT

(If the right{s) will not be split, skip 1hus area and proceed ta item 7

Water Right and/or Adjudication Claim Number __ 46 == /2 {2
Water UJse Diversion Rate or Volume Description

(cubic feet per second or acre-feet per annum) {acres, number and type of stock, homnes, ete) !
Imgation / ¢ 5-’ 32 AQ,"@T—E_..‘::: i
Stock [ home
Domestis c 3 O ‘/
Other

! Tatal 7 /@?‘f

(include title if applicable)
/\f\&‘&\& Ko diod TUSAAS  KOAR TAR

For Snake River Basin Adjudication Claims: Please attach a Natice of Appearance completed by »ow&;omey, if vou wish
[IDWR to correspond with him/her for all matters related to vour claims. ) RGF “—FWED
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For Office Use Onily 7
Received by Date = /5/0 Fee J‘* g Xa = }‘6—2)
Receipted by Date 7 ,_’ } RecoiptNo. M O 74 228
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FaN M, +  RAYMOND T. OREENE, JR., P. A. cOURTY 20

Law Officen

320 K. Second Avenus
Bardpolint, ID B83B64-1497
Telephone No. 263512}

EASFEMENT

WHEREAS, W. H. SHERWOOD and RUTH M. SHERWOOD, husband

and wife, Grantors, are the owners of:

That part of the East Half of the East Half
of Sectlon 10, Township 57 North, Range 2 West,
Bolse Meridlian, Bonner County, Idaho, lylng
North of the Burlington Horthern Rallroad right
of way,
EXCEPT State Highway 2 (200), and
ALSO LESS a tract described aes follows:
Beginning at & point whare ths North-South
centariine of the Southeast Quarter of said Sec-
tioh 30 intarsects the North rlgnt of way lins
of Highway No. 200; thence Horth 230 feet; L
thence Eaxst 140 [eet; thence Scuth 230 feet - Tt
mere or less to tha North right of way line of
said Hlighway No. 200; thence Westarly along said
right of way 1ine 140 feat more or leaa to the
point of beginning.

And, GAIL R. CURLESS and PAUL W. CURLESS, JR., her husband,
Gzantves, are the ownara of: 'r‘4l 2
Reginning at a polnt whera the North-South center- TH_F
iine of the Scutheast Quartsr of Section 30, Town~ '
ghip 57 Horth, Bange 2 Wast, Bolse Heridlan, Bonner. -
County, Idahc. intarsecta the North right of way *
line of Wighway Ho. 200; thence North 230 [eet) o
thence East 140 feet; thence South 230 faet more

or less to the North right of way line of waid

Highway No. 200; thence Hemterly aleng sald right

of way line 140 feat more or leses to the point of
beginning.

A tract of land beginning whsre tha North-South
centarline of the Southeast Quarter of Section ao,
Tewnship 57 North, Range 2 Waest, Bolme Heridian,
Bonner County, Idaho interssctr the Worth right of
way lina of State Highway 200; thancae Horth 213
fewt; thance Wact 475 fest; thence South 922 faat
to the Horth right of way llne of suld Highway 200;
thence North A8 degreer 33' East 33 feet; thence
Morth 7 fmet; thance North 58 degrees 13° East 192
fset to the point of baeginning.
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I iract i{n the Southeast Quarter of Sectlion 30,
Townehip 57 Rorth, Range 2 Hast, Boise Heridian,
" Bonner County. Idaho described as follows:
Baginning at the exact centar of eald Sectlon
30, thence East BB0 fest to the true polnt of be-
ginning; thence South 1340 feet; thence East 440
fant to the centarline of eaid Section 30: thence
NHotth 1340 fenot to the Emrt-Hast centarline of
rald Section 30; thence Hest 440 fest to the true
point of baginning.
SUBJECT To 60 foot wide easemsnt along the .outh
line of sald described tract.

AKD, WHEREAS, [or some years iast past thase partiss
have ha¢ the use and benefit of the waters from several
apringe Iocated in the Northeasterly portlon of Brantors'
vescribed ptnﬁnrtleg togather with the conduits therefrom
Southerly over and across Gr;nturl' esald properties,
tncludlmg & holding tank thareon. The partlas have rapalred
and maintained eaid faclllities at ajl timaa. .

HOW THEREFORE, these partiwes wieh to reduce an ease-
ment to meid water lines, corduits and use of tho maid

springs to writing and In aid thereof:

- b Ay
Gran_ore do hursby glva, grant and convey unto Grant.'.:‘htﬁﬁ
R 7 (i
an easeman: cver and across thalr maid described properties %_'3?25#5-
. R

i

for che use and benafit of Grantees' describsd properiies for, 1Y
T

the usnwof the water linae, condults and the holding tank
from the springe in the Kortheasterly portien cof Grentors*
tract Southarly ae sald lines, condults and tank ara in place
and exinting and In uae and for the purpose ol tranuporting -yzﬁ
water from said eprings to firantsar’ snid propertios. Sald
une ia and shall be in common with Granturs.

Any and all repalire and maintanance of said facllities

sha!l be equally borns by and batween the parties.




A ity

. .
- PROVIDED, HOWEVER, that said essemant granted hearaln

rhall become vaid and cease should Grantees' properties be
sold or transferred by Grantees to, or titls thereto be In
the name of third persons other than the helrs and devisesa

of Grantess,

Thie easemsnt shall be binding upon the heirs, assigns

and personal representatives of the parties herasto. ff
., -r,-'
\\xsmnsb inte LY day of Pt R inncunndPN {1 1 0
--.\\ - “-J_/
™ . N _ o -
-N"-m -
T H. Sherwood - ..

Fatn H. Sherwood

GRANTORS

Haone Conalin

Paul ¥. Curiesa, Jr.

GRANTEES




ST et bsan i B S R s 104 Sl b K o 0 bl o i s At in - trm

A5iL e

STATE OF IDAHO, }

18,
County of Bonner, )

<l
On thie _-"'-(f day of Ca‘ﬂ"" + 1995, bafore ma, the

undersigned, a Notary Public for eald State, parsonally
appaared W. R, SHERWOOD and RUTH K. SHERWOOD. known or
identlfiad to me to be the persons whose nemes are subscribed

to the above and foregoing Instrument, and acknowiedged to me

" that thaey exacuted thea czame,

v -1.H|
Lo B,

IN WITKESS WHEREOF, ] have hereuunto sst my hand and

ceal the day and date last above wr!tm

Notan’ Pdtllec For the State of ldahe,
Residing at Sandpoint thareln.
My conmipsion expires: [ — 2'0""'4‘?: N

STATE OF IDAMO, } e
1B8.
County of Bonner, |

on this 31st  day of _October , 1995, before ma, thai’™:

undersigned, s Notary Public for sald State, personally ' -4 3

appearod GAIL BR. CURLESS and PAUL M. CURLESS, JR. kpown or _
tdentiflsd to me to be the persons whose names are subscribed’ -

to the abova and foregoing instrument, and acknowledged toc me

[

that they executed the pame.

IK WITKESS WHEREOP, I have hareunto set my hand and
seal the day and date lust a b@ written.

1 cony of the erlpirst ing
by instrun:ent nyimbei .

ARG U!"—j—d“}’
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v @ 2 i -
S STATD
yEA - totary. Public for tha.State of Tdaho o Z
R Remlding at Sendpoint therein. Cr.unty {,[ m)“ far th
I Wy comluton axpl:os F[.’L[_&ngﬁ__f ¥ Mo sdar dmogna for the
T _E_" '1 BT '.‘ |\-€r-—-x A Farnine gtk ,r‘r that
v counly and otate 2
g + -‘ [y -. ~--‘ '-: »| —\[,,( rqrvp\t
ve, the to,zooing insiog

;4,2”."@?’_“_..”_.'.'_;"1_"1

Witness my hand ead \.,.zc'_'.! e,

et e s
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AE[ER RECORDING MAIL TO:

THEGRANTEE. L @

576040 INSTRUMENT NO. 00026262

WARRANTY DEED
For Value Received RICHARD W. SHERWOOD, SUCCESSOR TRUSTEE OF THE SHERWOOD TRUST, the
grantor(s), do(es) hereby grant, bargain, sell and convey unto MARK S. KUBIAK and SUSAN F. KUBIAK, Husband and

Wife, the grantee(s) whose current address is ‘EDEDX\L\'} ) M.j:d , the following described premises, in Bonner
County ldaho, to wit: BAESS

See Exhibit A attached hereto and made a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), their heirs and as'signs
forever. And the said Grantor(s) do(es) hereby covenant to and with the said Grantee(s), that he/she/they is/are the owner(s) in fee
simple of said premises; that they are free from all encumbrances except those matters shown on the Exceptions Exhibit

attached hereto and made a part hereof, and that he/she/they will warrant and defend the same from all lawful claims
whatsoever,

Dated: JANUARY 25, 2001

Cr-
RICHARD W, SHERWOOD
SUCCESSOR TRUSTEE

STATE OF IDAHO } RECORDING DATA:
S8
COUNTY OF BONNER

On 25TH day of JANUARY, 2001, before me, the
undersigned, a Notary Public in and for the said State,

personally appeared RICHARD W. SHERWOOD known
or identified to me to be the perspp{aimwhase

: L3
subscribed to the within inghitmeiit a§jT (s) of the 5 2
Trust for the benefit of THE SHER ST, and !I £ o~
acknowledged to me that/he/she/the me as |

Trustees. / i
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Notary Public in and for said County ¥nd State
-

Residing at: ~
Commission Exp.: 9’0/ D>

S¥S Vision Form 5DD01ID Rev. 03/08/59
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EXCEPTIONS EXHIBIT
SUBJECT TO:

ANY TAXES CONCERNING THE PROPERTY IN QUESTION RELATING TO FOREST LAND TAXATION ACTS OF THE
STATE OF IDAHO.

ASSESSMENTS FOR CITY OF DOVER, IF ANY, WHICH ARE EXCLUDED FROM THE COVERAGE AFFORDED
HEREBY.

EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: DECEMBER 28, 1909
INSTRUMENT NO: 11410
BOOK/PAGE: 19 OF DEEDS/PAGE 192
IN FAVOR OF: NORTHERN IDAHO AND MONTANA POWER COMPANY, LIMITED, A CORPORATION
FOR: INGRESS AND EGRESS
AFFECTS: SUBJECT PROPERTY

EASEMENT AND CONDITIONS CONTATNED THEREIN:
RECORDED: JUNE 30, 1911
BOOK/PAGE: 3 OF MISCELLANEOUS/PAGE 315
IN FAVOR OF: NORTHERN IDAHO AND MONTANA POWER COMPANY, A CORPORATION
FOR: INGRESS AND EGRESS
AFFECTS: SUBIECT PROPERTY

EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED:; JULY 15, 1949
INSTRUMENT NO: 28275
BOOK/PAGE: 15 OF MISCELLANEQUS/PAGE 633
INFAVOR OF: MOUNTAIN STATES POWER COMPANY, A DELAWARE CORPORATION
FOR: ELECTRIC POWER LINE, TELEPHONE OR AERTAL CABLE LINE
AFFECTS: SUBJECT PROPERTY

EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: JANUARY 23, 1961
BOOK/PAGE: 28 OF MISCELLANEOQUS/PAGE 217
INFAVOR OF: PACIFIC GAS TRANSMISSION COMPANY, A CALIFORNIA CORPORATION
FOR: INSTALL, REPLACE, MATNTAIN, USE AND REMOVE PIPELINE QR LINES
AFFECTS: SUBJECT PROPERTY

AMENDED RIGHT OF WAY AGREEMENT, RECORDED APRIL 9, 1968, AS INSTRUMENT NO. 115908, RECORDS OF
BONNER COUNTY, TDAHO.

EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: FEBRUARY 14, 1961
INSTRUMENT NO: 79343
BOOK/PAGE: 28 OF MISCELLANFQUS/PAGE 285
IN FAVOR OF: PACIFIC GAS TRANSMISSION COMPANY, A CALIFORNIA CORPORATION
FOR: INSTALL, REPLACE, MAINTAIN, USE AND REMOVE PIPELINE OR LINES
AFFECTS: SUBIECT PROPERTY

EASEMENT AND THE CONDITIONS CONTAINED THEREIN:
RECORDED: OCTORER 26, 1970
INSTRUMENT NO.: 130186
IN FAVOR OF: PACIFIC POWER AND LIGHT COMPANY
FOR: ELECTRIC DISTRIBUTION LINE WITH APPURTENANCES AND INCIDENTAL PURPOSES INCLUDING RIGHT
OF INSPECTION
AFFECTS: SUBJECT PROPERTY

EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: AUGUST 30, 1973 TG Fane
INSTRUMENT NO.: 152035
BOOK/PAGE: 51 OF MISCELLANEOUS/PAGE 362
IN FAVOR OF: NORTHERN LIGHTS, INC.

FOR: AN ELECTRIC DISTRIBUTION LINE WITH APPURTENANCES AND INCIDENTAL PURPOSES INCLUDTNG
RIGHT OF INSPECTION
AFFECTS: SUIBIRCT PROPERTY.

Warranty Deed / Page 2 _M_
Escrow #00026262 e

SHS Vision Form SDD0MD Rev. 08/17/98 x
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HAASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: OCTORER 31, 1993
INSTRUMENT NO: 475158
IN FAVOR OF: GAIL R. CURLESS AND PAUL W. CURLESS JR., WIFE AND HUSBAND
FOR: EASEMENT TO SAID WATER LINES, CONDUITS AND USE OF THE SAID SPRING
AFFECTS: SUBJECT PROPERTY

RECORD OF SURVEY, RECORDED SEPTEMBER 29, 2000, AS INSTRUMENT NO. 570733, RECORDS OF BONNER

COUNTY, IDAHO.
N 78
\\M

\x\ /’

Warranty Deed / Page 3

Escrow #000262062
SIS Vision Form SODO1HD Rev. 08/17/98
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Exhibit &,

The East half of the East half lying North of the Great Northern Railway Right of Way of Section 30, Township 57 North,
Range 2 West, Boise Meridian, Bonner County, Idaho;

EXCEPT Highway 2 (200);

ALSO EXCEPT Tax Nas. 52 and 70.
Tax 52 described as follows:

Beginning at a point where the North-South centerline of the Southeast quarter of Section 30, Tn\vnship 57 North, Range 2 .
West, Boise Meridian, Bonner County, Idaho, interseets the North right of way line of Highway Na. 200; ;

thence North 230 feet;

thence East 140 feet;

thence South 230 feet, more or less, to the North right of way line of said Highway Ne. 200;
thence Westerly along said right of way line 140 feet, more or less, to the point of beginning.
Tax No. 70 described as follows:

A part of the East half of the East half of Section 30, Township 57 North, Range 2 West, Boise Meridian, Bonn;:r County,

Idaho, described as follows:
{

Beginning at the interseciion of the West line of said East half of the East half with the North right of way line of Highway
No. 2003

thenee North along said West line 600 feet;
- thence due Fast 200 feet;
thence Souih parallel to the West iine of said East half of the East half of the North right of way line Qf Highway No. 200;
thenee West along said North right of way line to the point of beginning;
EXCEPT a tract described as follows:

Beginning at a point where the North-South centerline of the Seutheast quarter of said Section 30 intersects the North right
of way line of Highway Ne. 200;

thence North 230 feet;
thence East 140 feet;
thence South 230 feet, more or less, io the North right of way line of said Highway No, 200;

thence Westerly along said right of way line 140 feet, more or less, to the poiot of beginning.

XK &uwd,
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make a claim under yodr policy, you must furnish written notice in accordance with Section 3 of the Conditions and Stipulations.

Visit our World-Wide Web site at: http://ww art.com

wa

POLICY OF TITLE INSURANCE ISSUED BY

STEWART TITLE

GUARANTY COI_\@PANY

= G :

SUBJECT 7O THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE ‘B AND THE CONDITIONS AND STIPULATIONS, STEWART TITLE GUARANTY COMPANY, a Texas
corparation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not
exceeding the Amount of Insurance stated in Schedule A, sustained er incurred by the insured by reason of:

1. Title to the estate or interest described in Schaduie A being vested other than as stated therein;

2. Any defect in or lizn or encumbrance on the title; : :

3. Unmarketability of the title; _

4. Lack of a right of access to and fromthe fand. . ~ =

The Company will also pay the costs, atiorneys’ fees and expenses i
only to the extent provided in the Conditions and Stipulation

IN WITNESS WHEREOF, Stewart Title Guaranfy Company has
duly authorized officers as of the date of Policy shown in Schedule A

' ;red in defense of the title, as insured, but

d this policy to be signed and sealed by its

STEWART

GUARANTY CO

City, State

¢

&

§
g EXCLUSIONS FROM COVERAGE , b &
Y I{hh.e Lollqwing matters age expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, atiomeys’ fees or expenses ' 8
& which ariee by reason of: P o i U

1. E} Any law, ordinance or governmental reguiation (including bt not fimited to building and zoning laws, ordinances, of requiafions) resiicing, iguiaiing, s

) prohibiting or relating to (i) the accupancy, use, or enjoyment of the land; (i) the character, cimensions ar location of any improvement now or hereafter erecled (3
RE  on the land; (ii?,a separation in ownership or a change tn the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental {;

g, protection, or the effect of any violation of these laws, ordinances or [?ovemmental requiations, except to the exlent that a notica of the enforcement thereof or @ §

h  notice of a defect, lien or encumbrance resulting from a viokation or alleged violation affecting the land has been recorded in the public records at Date of Policy. @b

(bL Any governmental palice power not excluded by (a) above, exc%pi to e extent that a notice of the exercise Ihereof or a noiice of a defect, fien or o
Q)  encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. . :

F 2 Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage '3'
any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 4
3. Defects, liens, encumbrances, adverse claims or olher matters:

{a created, suffered, assumed or agreed to by the insured claimant; , , . —_— 4

b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disciosed in writing to the
Company by the insured claimant prior o the date the insured claimant became an insured under this policy;

¢) resulting in no loss or damage to the insured claimant; '

aftaching or created subsequent to Date of Policy, or . ‘ . o

e} resulting in loss or damage which woukl not have been sustained if the insured claimant had paid value for the estate or interest insured by this poficy.
4, claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the gperation of federal
bankrupt%, state insolvency, or similar creditors' rights laws, that is based on:

a) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

[b{ the ransaction creating the estata or interest ingured by this policy being deemed a preferential trans‘ﬁhmt‘where the preferential transfer results
from the failure: _ : e e
Ii) to timely record the instrument of transfer; or ,

il) - of such recordation to impart netice to a purchaser for value or a judgment or lien creditor.

e s 0-9993- 2169193

JAN 7 8 7003
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1. * DEFINITION OF TERMS, - ,

The followigg terms when used in this policy mear™

(a) "insured”: the insured named in Schedule A, and, subject to any rights o
defenses the Company would have had against the named tnsured, those who
succeed to the interest of the named insured! by operation of law as distinguished from
purchase including, but nat limited to, heirs, distributees, devisees, survivers, personal
representatives, next of kin, or corporate or fiduciary successors.

(b} “insured claimant". an insured claiming loss or damage.

(c) "knowledge” or "known™: actual knowledge, not constructive knowledge or
notice which may be imputed to an insured by reason of the public records as defined
i?] tt;is golicy or any other records which impart constructive nofice of matiers affecting
the land. ' :

(d) Mand™ the land described or referred to in Schedule A, and improvements
affixed thereto which by law constitute real property. The term "land” does net include
any property beyond the lines of the area described or referred to in Schedulg A, nor
any right, fitle, interest, estate or easement in abutting streets, roads, avenues, alleys,
lanes, ways or walerways, but nothing herein shall modify or limit the extent fo which a
right of access to and from the land is insured by this policy.

{e) "morigage” mongage, deed of trust, trust deed, or other security instrument
(f) “public records": records established under state statutes at Date of Policy or the
purpose of imparting constructive notice of matiers relating to real propery to

urchasers for value and without knowiedge. With respect to Section 1(a)(iv} of the
Exclusions From Coverage, “public records” shall also include environmental protection
liens filed in the records of the clerk of the United States district court for the district in
which the land is located.

(9) "unmarketability of the title": an allaged or apparent matter affecting the fitle to
the land, nod excluded or excepted from coverage, which would entitle a purchaser of
the estate or interest described in Schedule A 10 be released from the oinFation to
purchase ?Y virtue of a confractual condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE,

The coverage of this policy shall continue in force as of Date of Palicy in favor of
an insured only so long as the insured refains an estate or interest in the land, or holds
an indebtedness secured by a purchase money morigage given by a purchaser from
the insured, or only so long as the insured shall have liability by reason of covenants of
warranty made by the insured in any transfer or conveyance of the estate or interest,
This policy shall not continue in force in favor of any purchaser from the insured of
either (i) an estate or inferest in the land, or (ii) an indebtedness secured by a purchase
mane mortg @ qiven to the insured,

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shal notify the Company promptly in writing (i} in case of any Itigation
‘a8 set forth in Section 4{a) below, (i} in case knowledge shall come to an insured
hereunder of any claim of tile or interest which is adverse 1o the file to the estate or
interest, as insured, and which might cause loss or damage for which the Company
may be liable by virtue of this policy, or (iii) if tite to the estate or interest, asinsured, i
rejected as unmarketable. If prompt notice shall not be given to the Company, then as
to the ingured all liability of the Company shall terminate with regard to the matter or
matters for which prompt notica s required; provided, however, that failure 10 notify the
Comgany shall in'no case prejudice the rights of any insured under this policy unless
the dqmpany shall be prejuciced by the failwre and then only 10 the exent of the
prejudice. :

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED CLAIMANT

TO COOPERATE.

(a) Upon written request by the insured and sub‘j:ect {o the options contained in
Section 6 of these Conditions and Stipulations, the Company, al its own cost and
without unreasonable delay, shall provide for the defense of an insured in litigation in
which any third party asserts a claim adverse to the fitls or interast as ingured, but only
as to those stated causes of action alleging a defiet, lien ar encumbrance or other
matter insured agains! by this policy. The Company shail have the right to select
counsel of its choice {subject to the right of the insured to object for reasanable cause)
to represent the insured as to those stated causes of action and shall not be liable for
ang will not pay the fees of any other counsel. The Company will not pay any fees,
costs or expenses incurred by ihe insured in the defense of those causes of action
which allege maters not insured against by this policy.

(b The Company shall have the n'ﬁl'rt, at its own cost, to insiitute and prosecute
any action or praceeding o to do anﬁ oiher act which in its opinion may be necessary
or desirable to estabiish the fitle to the estate or interes!, as insured, or 10 prevent or
reduce loss or damage to the insured. The Company may take any appropriate action
under the terms of this policy, whether or not it shall be liable hereunder, and shall rot

- thereby concede liability or waive any provision of this policy. If the Company shall
exercise i rights under this paragraph, it shall do o diligently.

(c} Whenever the Company shall have brought an action or interposed a defense
as required o parmitted-by the provisions of this policy, the Company may pursue any
litgation to final determination by a court of competent jurisdiction and expressly

(continued and concluded on last page of this policy)

CONDITIONS AND STIPULATIONS

reserves the right, in ‘m;?scretion. {o appeal from any adverse judgment ar order,

(d)  In alf cases where this policy permits or requires the Company to prosecute
ar provide for the defense of any action or é:roceedmg,. the insured shall secure 1o the
Company the right to so prosecule or provide defense i the action or proceeding, and
all appeals therein, and permil the Company to use, at its option, the name of the
insured for this purpase. Whenever requested by the Company, the insured, at the
Company's expense, shall give the Company all reasonable aid (i) in any action or
proceeding, securing evidence, obtaining witnesses, prosecuting of defending the
action or proceeding, or effecting settiement, and (i in any other lawiul act which In the
opinion of the Company may be necessary or desirable to establish the tile 1o the
estate o interest as insured. If the Company is prejudiced by the failure of the insured
to furnish the required cooperation, the Company's obligations to the insured under the
policy shall terminate, including any liability or obiigation 1o defend, prosecute, or
continue any [itigation, with regard to the mater or matters requiring such cooperation,
5. PROOF OF LOSS OR DAMAGE. _ 3

In addition to and after the nofices required under Section 3 of these Condtions
and Stipulations have been provided the Company, a prooi of loss or damage signad
and swam to by the insured claimant shall be fumished to the Comﬁany within 90 days
after the insured claimant shail ascertain the facts giving rise to the ioss of damage.
The proof of loss or damage shal describe the defect in, or lien or eacumbrance on he
ftle, or other matter insured against by this policy which constitutes the basis of loss or
damage and shall state, to the extent possible, the basis of calculating the amount of
the loss or damage. ff the Company is prejudiced by the failure of the insured claimant
fo provide the required proof of loss or damage, the Company's obligations to the
insured under the policy shall terminate, including any liabilty or obligation to defend,
prosecute, or continue any ltigation, with regard to-the matter or matiers requiring such
proot ot loss or damage. . _

In addilion, the insured claimani may reasonably be required to submit to
examination under oath by any authorized representative of the Company and shall
produce for examination, inspection and copying, at such redsonable times and places
as may be designated by any authorized representative of the Company, all records,
books, ledgers, checks, comespondence and memoranda, whether bearing a date
before or ager Date of Policy, which reasonably pertain to the loss or damage. Further,
if requested by any authorized representative of the Company, the insured claimart
shall grant its permission, in writing, for any authorized representative of the Company
to gxamine, inspect and copy alf records, books, ledgers, checks, cormespondence and
memoranda in the custody or control of & third party, which reasonably pertain to the
loss or damage. All information designated as confidential by the instred claimant
provided 1o the Compagn pursuant to this Sectign shall not be disclosed o others
unless, in the reasonable judgment of the Company, it is necessary in the
administration of the claim. Fjailure of the insured claimant to submit for examination
under oath, produce other reasonably requested information or grant permission 10
secure reasonably necessary information from third parlies as required in this
paragraph shall terminate any liability of the Company under this policy as to that claim.
6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF

LIABILITY.

In case of a claim under this policy, the Company shall have the tollowing
additional options:

[FJ] To Pay or Tender Payment of the Amount of insurance.

0 pay or fender payment of the amount of insurance under this policy together
with any costs, atiomeys' fees and expenses incurred by the insured claimant, which
were autharized by the Company, up to the time of payment or tender of payment and
which the Company is obligated topay. o

Upon the exercise by the Company of tis option, altability and obligations to the
insyred under this policy, other than to make the payment required, shall terminate,
inchuding any liability or obligation to defend, prosecute, of continue any ltigation, and
the policy shall be sumendered to the Company for cancellation. ‘

(b} To Pay or Otherwise Settle With Parties Other than the Insured or With
the Insured Claimant. . ‘ _ _

{iy 1o pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured ggainst under this palicy, together with any costs,
attomeys’ fees and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is obligated o pay;
or

Iii) to pay or otherwise sefile with the insured claimant the loss or damage
provided for urder this policy, together with any costs, aitorneys’ fees and expenses
incurred by the insured claimant which were authorized by the Company up to the time
of payment and which the Company is obligated to pay. ‘ . ‘

Upon the exercise by the Company of either of the options provided for in
paragraphs {o)(i) or (i), the Company's obligations to the insured under this policy for
the claimed loss or damage, of n.tbe payments required to be made, shal
ferminate, including any liability bhkgtionito detend . rosecute or coninue any
litiggasion.

SENF g s



CONDITIONS AND STIPULATIONS Continued
tinued and concluded from reverse side of Policy Face)

. 7. DETERMINATION, EXTENT OF LIABILITY AND CO| ANCE.

This policy is a cortract of indemnity against actual monetary loss or damage
sustained o incurred by the insured claimant who has suffered less or damage by
reason of matters insured against by this policy and only o the extent herein described.

{a) The liability of the Companty under this policy shall not exceed the least of:

i) the Amount of Insurance stated in Schedule A; o,

(i) the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect, lien or
encumirance insured aﬂainst by this policy.

{b) In the event the Amount of insurance stated in Schedule A at the Date of
Policy is less than 80 percent of the value of the insured estate or interest or the full
cogeideration paid for the land, whichever is less, or if subsequent to the Date of Policy
and improvement is erected on the land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of Insurance stated in Schedule A,
thep this Policy is subject to the following:

S) where no subsequent improvement has been made, as to any partial
loss, the Company shall enly pay the loss pra rata in the propertion that the amount of
insurance at Date of Policy bears to the total value of the insured estate or interest at
Date of Policy; or

(i} where a subsequent improvement has teen made, as to any partial koss,
the Company shall only pay the 105 pro rata in the proportion that 129 percent of the
Amount of Insurance stated in Schedule A bears to the sum of the Amount of Insurance
stated in Schedule A and the amount expended for the improvement.

The provisions of this paragrth shall not apply to costs, attomeys’ fees and
expensas for which the Company i liable under this policy, and shall anly apply to that
Fortion of any loss which exceeds, in the aggregate, 10 percent of the Amount of
nsurance stated in Schedule A.

(¢} The Company wil pay cnly those cosls. attorney's fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule A consists of two or more parcels which are not
used as a single site, and a loss is established aftecting one or more of the parcels but
not all, the foss shall be computed and settled on & pro rafa basis as if the amount of
insurance under this policy was divided pro rata as to the value on Date of Policy of
each separate parcel to the whole, exclusive af any improvements made subsequent to
Date of Palicy, unless a liability or value has othenwise been agreed upon as to each
parcel by the Company and the insured at the time of the issuance of this poficy and
shown by an express statement o by an endarsement attached to this policy.

9. LIMITATION CF LIABILITY.

{a If the Company establishes the title, or removes the alleged defect, Yien or
encumbrance, or cures the lack of & right of access to or from the land, or cures the
claim of unmarketability of ttle, alf as insured, in a reasonably diligent manner by any
method, including I'rti?atiun and the completion of any appeals therefrom, it shall have
fully performed its ob igations with respect to that matter and shall not be liable for any
loss or damage caused thereby.

{b) In the event of any litigation, induding litigation by the Company or with the
Company’s consent, the Company shall have no liabifity for loss or damage until there
has been a final determination by 4 court of competent jurisdiction, and disposition of
all appeals therefrom, acverse o the titie as insured.

{e) The Company shall not be liable for loss or damage to any insured for liability
voluntarily assumed by the insured in settiing any cfaim or suit without the prior written
consent of the Company. L
10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY.

Al payments under this policy, excepl payments made for costs, -attorneys’ fees
and expenses, shall reduce the amourt of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE, :

!t is expressly understood that the amount of insurance under this policy shall be
reduced by any amount the Company may pay under any policy insuring a morgage to
which excegtion is taken in Schiedule B or to which the insured has agreed, assumed,
or taken subject, or which is hereafter executed by an insured and which is a charge or
lien on the estate or interest described or referred 0 in Schedule A, and the amount so
paid shall be deemed a ggymem under this policy 1o the insured owner.

12. PAYMENT OF LOSS. .

(@) No payment shall be made without producing this policy for endorsement of
the payment unless the policy has been lost or destroyed, in which case proof of foss or
destruction shall be furnished to the satistaction of the Company.
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(b} When liability ana.dent of loss or damage has been dafinitely fixed in
accordance with these Conditions and Stipulations, the toss or damage shall be
payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

{a The Company’s Right of Subregation. S
_ Whenevar the Company shalt have settled and paid a claim under this policy, all
nlght of tsubrogauon shall vest in the Company uriaffected by any act of the instired
claimant.

The Company shall be subrogated to and be entilled to all rights and remedies
which the insured ¢laimant would have had a?ainst any person or property in respect to
the claim had this policy not been issued. If requested by the Company, the insured
claimant shall transfer to the Company alf rights and remedies against any person or
property necessary in order to perfect this right of subrogation. The insured claimant
shall permil the mﬁany fo sue, compromise or seffle in the name of the insured
claimant and to use the name of the insured claimant in any transaction or litigation
involving these rights or remedies. .

if a payment on accaunt of a claim does not fully cover the loss of the insured
claimant, the Company shall be subrogated fo these rights and remedies in the
praportion which the Company's paymentgbears to the whole amount of the loss.

It loss should result from any act of the insured claimant, as stated above, that act
shall not voic this policy, but the Company, in that event, shall be required to pay only
that part of any losses insured against by this policy which shall exceed the amount, i
ary. lost 1o the Company by reason of the impairment by the insured claimant of the
Company’s right of subrogaion.

{b) The Company's Rights Against Non-insured Obligors,

The Gorapany's right of subrogation against non-insured obligors shall exist and
shall include, without limitation, the rights of the insured 1o indemnities, guaranties,
other palicies of insurance or bands, notwithstanding any terms or condtions contained
in fhosa instruments which provide for subrogation rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured may
demand arbitrafion pursuant to the Title Insurance Arbitration Rules of the American
Arbitration Association. Arbitrable matters may include, but are not limited to, any.
contraversy or claim between the Company and the insured arising out of or relating to
this policy, any service of the Company in connection with its issuance of the breacﬁ of
a policy provision or other cbligation. Al arbitrable matters, when the Amount of
Insurance is $1,000,000 or less shall be arbitrated at the option of either the Company
or the insured. All arbitrable matters when the Amount of Insurance is in excass of

- $1,000,000 shafl be arbitrated oniy when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option.of the insured, the Rules in effect at
Date of Policy shall be binding upon the parties. The award may include attornays'
fees only if the laws of the state in which the land is located permit a court to award
atiomeys' fees 10 a prevailing party. Judgment upon the award rendered by the
Arbitratorts) may be entered in any court having jurisgiction theraof,

The law of the situs of the land shall apply fo an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may e oblained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.,

(a) This policy together with all endorsements, if any, attached hereto by the
Company is the entire policy and contract between the insured and the Company. In
inferpreting any provision of this policy, this policy shall be construed as a whole.

{b) Any claim of loss or damage, whether or not based on negligence, and which
ariges out of the stalus of the title to the estate or inierest covered hereby or by any
action asserting such claim, shall be restricted to this policy.
~{c) No amendment of or endorsement to this policy can be made except by 2
writing endorsed hereon or attached hereto signed by either the President, a Vice
President, the Secretary, an Assistant Secretary, or validaiing officer or authorized
signatorEz of the Cwany.

16. SEVERABILITY.

In the event any provision of the policy is held invalid or unenforceable under
applicable law, the policy shall be deemed not to include that provision and all other
provisions shall remain in full force and effect,

17. NOTICES, WHERE SENT. .

All notices required to be given the Company and any slatement in writin
required to be fumished the Company shall include the number of this policy and shali
be addressed to the Company at P. 0. Box 2029, Houston, Texas 77252-2029,

et L STEWART TITLE

GUARANTY COMPANT



“ Sandpoint Title Insurance, Inc.

Agent for
Stewart Title Guaranty

OWNER'S TITLE INSURANCE POLICY

Schedule A

File Number 00626262 Policy Number: 0-9993-2169193

Date of Policy: 01/26/2001 at 2:46 P.M. Amount of Insurance 3625,000.00
Premium: $1,836.00 Shows Credit: O
1. Name of Insured:

MARK S. KUBIAK and SUSAN F. KUBIAK

2. The estate or interest in the land which is covered by this Policy is:

Fee Simple

3. Title to the estate or interest in the land is vested in:

MARK S. KUBIAK and SUSAN F. KUBIAK, HUSBAND AND WIFE

4. The land referred to in this Policy is described as follows:

See Exhibit A attached hereto and made a part hereof.

Sandppint Title Insurance, Inc,

Officer of Agent

WMICAL LaLs
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This policy is inv‘a.l"id unless the insuring provisions and Schedules A and B are attached.



OWNER'S TITLE INSURANCE POLICY

SCHEDULE B
File Number: 00026262 _ ' Policy No. 0-9993-2169193

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which
arise by reason of’

1. Encroachments, overlaps, boundary disputes, shortage in area, or any other matters which would be disclosed by an
accurate survey and inspection of the premises.

2. Rights or claims of partics in possession, or claiming to be in possession, not shown by the public records.
3. Easements or claims of easements not shown by the public records.

4. Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown by the public records,

5. Taxes or assessments which are not shown as existing liens by the records of any taxing autherity that levifas taxes or
assessments on real property or by the public record. Proceedings by a public agency which may resu!t in taxes or
assessments, or notice of such proceedings, whether or not shown by the records of such agency or the public record.

6. Unpatented mining claims; reservations or exceptions in patents or in acts authorizing the issuance thereof; water rights,
claims or title to water.

7. ANY TAXES CONCERNING THE PROPERTY IN QUESTION RELATING TO FOREST LAND TAXATION
ACTS OF THE STATE OF IDAHO. :

8. ASSESSMENTS FOR. CITY OF DOVER IF ANY, WHICH ARE EXCLUDED FROM THE COVERAGE
AFFORDED HEREBY,

9.  EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: DECEMBER 28, 1909
INSTRUMENT NO: 11410
BOOK/PAGE: 19 OF DEEDS/PAGE 192
IN FAVOR OF: NORTHERN IDAHO AND MONTANA POWER COMPANY LIMITED, A CORPORATION
FOR: INGRESS AND EGRESS
AFFECTS: SUBJECT PROPERTY

10. EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: JUNE 30, 1911
BOOK/PAGE: 3 OF MISCELLANEOUS/PAGE 315
IN FAVOR OF: NQRTHERN IDAHO AND MONTANA POWER COMPANY, A CORPORATION
FOR: INGRESS AND EGRESS
AFFECTS. SUBJECT PROPERTY

11. EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: JULY 15, 1949
INSTRUMENT NO: 28275
BOOK/PAGE: 15 OF MISCELLANEQUS/PAGE 633
IN FAVOR OF: MOUNTAIN STATES POWER COMPANY, A DELAWARE CORPORATION
FOR: ELECTRIC POWER LINE, TELEPHONE OR E T
AFFECTS: SUBJECT PROPERTY T

12. EASEMENT AND CONDITIONY %MAINEﬁ FHEREIN-:

RECORDED: JANUARY 23,1961 ¢ i

This policy is invalid unléss thie insuring provisions and Schedules A and B are attached.



. . SCHEDULE B - continued .

File Number: 00026262 ' Policy No. (-9993-2169193
BOOK/PAGE: 28 OF MISCELLANEOUS/PAGE 217
IN FAVOR OF: PACIFIC GAS TRANSMISSION COMPANY, A CALIFORNIA CORPORATION .

FOR: INSTALL, REPLACE, MAINTAIN, USE AND ES
AFFECTS: SUBJECT PROPERTY

AMENDED RIGHT OF WAY AGREEMENT, RECORDED APRIL 9, 1968, AS INSTRUMENT NO. 115908,
RECORDS OF BONNER COUNTY, IDAHO.

13. EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: FEBRUARY 14, 1961
INSTRUMENT NO: 79343
BOOK/PAGE: 28 OF MISCELLANEOUS/PAGE 285
IN FAVOR OF: PACIFIC GAS TRANS ,_A.CALIEORMA@I}PQRATION
FOR: INSTALL, REPLACE, TNTAIN, USE AND REMOVE PIPELINE OR LINES

AFFECTS: SUBJECE-PROPERTY ——

14. EASEMENT AND THE CONDITIONS CONTAINED THEREIN:
RECORDED: OCTCRER 26, 1270
INSTRUMENT NO.: 130186
IN FAVOR OF: PACIFIC PQ_\Y_B_BAN.DLIGHLCQI&MNY
FOR: ELECTRICDISTRIBUTION LINE WITH APPURTENANCES AND INCIDENTAL PURPOSES INCLUDING

RIGHT OF INSPEC I
FECTS: JECT PROPERTY

15. EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: AUGUST 30, 1973
INSTRUMENT NO.: 152035
BOOK/PAGE: 51 OF MISCELLANEOQUS/PAGE 362
IN FAVOR OF: NORTHERN LIGHTS, INC.
FOR: AN ELECTRIC DISTRIBUTION LINE WITH APPURTENANCES AND INCIDENTAL PURPOSES

INCLUDING RIGHT OF INSPECTION
AFFECTS: SUBJECT PROPERTY

16. EASEMENT AND CONDITIONS CONTAINED THEREIN:
RECORDED: OCTOBER 31, 1995
INSTRUMENT NO: 475158

IN FAVOR OF: GAIL R. CUURLESS AND PAUL W. CURLESS JR., WIFE AND HUSB ND
FOR: EASEMENT TO SAID WATERL . D HD FPRING

AFFECTS: SUBJECTPROPERTY

17. RECORD OF SURVEY, RECORDED SEPTEMBER 29, 2000, AS INSTRUMENT NO. 570733, RECORDS OF
BONNER COUNTY, IDAHO..

. MORTGAGE AND TERMS AND CONDITIONS THEREOF:
MORTGAGOR: MARK S. KUBIAK AND SUSAN F. KUBIAK, HUSBAND AND WIFE
MORTGAGEE: RICHARD W. SHERWOQOD, SUCCESSOR TRUSTEE OF THE SHERWOOD TRUST
ORIGINAL AMOUNT: $200,000.00, PLUS INTEREST
DATED/RECORDED: JANUARY 25, 2001/JANUARY 26, 2001
INSTRUMENT NO.: 576041

END OF SCHEDULE B



Exhibit A
The East half of the East half lying North of the Great Northern Railway Right of Way of Section 30, Township 57 North,
Range 2 West, Boise Meridian, Bonner County, Jdaho;
EXCEPT Highway 2 (200);
ALSO EXCEPT Tax Nos. 52 and 70.
Tax 52 described as fallows:

Beginning at a point where the North-South centerline of the Southeast quarter of Section 30, Township 57 North, Range 2
West, Boise Meridian, Bonner County, Idaho, intersects the North right of way line of Highway No. 200;

thence North 230 feet;

thence East 140 feet;

thence South 230 feet, more or less, to the North right of way line of said Highway No, 200;
thence Westerly along said right of way line 140 feet, more or less, to the point of beginning.
Tax No. 70 described as follows:

A part of the East half of the East half of Section 30, Township 57 North, Range 2 West, Boise Meridian, Bonner County,
Idaho, described as follows:

Beginning at the intersection of the West line of said East half of the East half with the North right of way line of Highway No.
200;

thence North along said West line 600 feet;

thence due East 200 feet;

thence South parallel to the West line of said East half of the East half of the North right of way line of Highway No. 200;
thence West along said North right of way line to the point of beginning;

EXCEPT a tract described as follows:

Beginning at a point where the North-South centerline of the Southeast quarter of said Section 30 intersects the North right of
way line of Highway No. 200;

thence North 230 feet;
thence East 140 feet;
thence South 230 feet, more or less, to the North right of way line of said Highway No. 200;

thence Westerly along said right of way line 140 feet, more or less, to the point of beginning.

RMICHRT s
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Page 1 04/29/2002

IDAHO DEPARTMENT OF WATER RESCURCES

Water Right Report 96.9101

WATER RIGHT NUMBER: $6-9101
Qwner Type Name and Address
Original Owner WILLIAM N SHERWOOD

RT 2B0OX 219 .

SANDPOINT, ID 83864
Current Owner MARK KUBIAK

PO BOX 142

DOVER, ID 83825
(208) 263-9792

Current Owner SUSAN KUBIAK
PO BOX 142
DOVER, ID 83825
(208) 263-9792

Priority Date:  08/01/1935

Basis: Statutory Claim
Status: Active
Source Tributary
SPRINGS SINKS
Beneficial Use From To Diversion Rate Annual Velume
STOCKWATER 01/01 to 12131 OMOCFS
DOMESTIC 01/01 to 12431 0.070 CF3
Total Diversion: 0.080 CFS
Location of Point{s) of Diversion
SPRINGS SE1/ANE1/4 Sec. 30, Twp 57N, Rge 02W, B.M.
BONNER County
SPRINGS NE1/4NE1/4 Sec. 30, Twp 57N, Rge 02W, B.M.
BONNER County
Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | SwW | SE |
INE|NW]|SW] SE | NE |[NW | SW ] SE ] NE | NW | SW ] 5E | NE | NW | SW | SE | Totals
57N G2W 30 | I ! | X X |
I I I I I
DOMESTIC
Twp Rge Sec | NE | NW i swW | SE |
| NE |MW | SW | SE | NE | NW | SW | SE | NE { NW | SW | SE | NE | NWy | SW | SE | Totals
57N 02W 30 | | | | X X |
i I




Page 2 04/29/2002
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 96-9101
Conditions of Approval:
Remarks:
1. General 3 P/DIN SENE, 830, T57TN, R2W.
Comments:

1. scurtis 4/26/2002 Change of Ownership
Comment; Right 96-4116 was split into 95-8100 and 98-9101 dus to the filing of a Notice of Change of Water Right
Ownership.

Dates and Other Information:

Licensed Date:

Decreed Date:

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federai:

Owner Name Connector:  And
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Casa Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Verification Log:
Elermant Date Time Stamp Reviewer Log text

MICROFILME D
AA% 2 G 72003



State of I.ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governorl

April 28, 2002 KARL ). DREHER

Director

MARK KUBIAK
SUSAN KUBIAK
PO BOX 142
DOVER ID 83825

RE: Change of Ownership for Decreed Water Rights 96-9101 and 96-9103
Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records. Also enclosed are receipts for the $200.00 filing fee.

Please note that as of July 1, 1986, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

L)

é’L/Jeﬁ Peppersadk, Manager
Woater Right Permits Section
JP:Kklt
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UNITED STATES 'ARTMENT OF AGRICULTURE APR 25 2602
SOIL. CONSERVATION SERVICE

June 3, 1976

Bob Sherwood

ft. 2 Box 219
Sandpoint, Idaho
83864,

Dear Mr., Sherwood:
On June 3, 1976, I visited your farm and measured
the flow of water from the two springs. The re-

sults are as lollows:

1. The upper spring was flowing at a rate of
10 gallons per minute.

.2. The lower spring was {lowing at a rate of
3 gallionsg per minute.

I hope that Lhis information will be useful to you
in the management of your water system.

Sincerely,

KL/ @A_’M}%‘zii’/zy/

Vern Bromgard
District Conservationist
Sandpoint, Idaho

VB:aj




State of l&-o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
April 3, 2002 Governor
KARL J. DREHER
Director
MARK KUBIAK
SUSAN KUBIAK
PO BOX 142

DOVER ID 83825
RE: Water Right No. 96-4116 - Change in Water Right Ownership
Dear Mr. & Mrs. Kubiak:

We have received the Easement document you recently sent in support of your Notice of
Change in Water Right Ownership for the above referenced water right.

After reviewing the document, | find that while it may nullify access to the springs and
associated diversion and conveyance works by the successors of Paul and Gail Curless, it
does not render the use of water on that property as forfeited or relinquished nor does it
prevent the owner(s) from transferring their portion of the right to another point of diversion to
which they may obtain access.

Contact with the assessor's office indicates that Paul and Gail Curless are still the owners of
property within the NWSE. Because you do not own any property in the NWSE, the
department must split this water right, retaining a portion for use in the NWSE. Before we
can complete this process, we must receive an additional $75 filing fee (splitting of a right
requires a filing fee of $100; you have already paid $25) and you must identify for us how the
0.10 cfs for domestic use and 0.02 cfs for stockwater use is to be divided. Absent any
information regarding the split, the department generally processes split rights based on
proportional amounts owned by each water user. In this case, your portion would likely be
2/3 of the original right.

The department cannot process your change in ownership without the appropriate fees. We
will hold processing for 30 days to allow you time to submit fees and the information
requested. If we do not receive the necessary fees, we will return your notice and
accompanying documentation and refund the $25 fee already paid.

If you have any further questions, please give me a call at (208) 327-7940. “ ’ v l‘:‘ e
Sincerely, T receved &« el Foon Do Meleonklin,
Ew\l’a(" s be W’t 0! KVL valbs v ,E‘.‘st.,u-\'Sa-A

QC'}J/ Ahe lether end clatizd  splittig o ber
Jeff Peppersack, Manager
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