11/99 [ or Office Use Onl
$25 Filing Fee -~
Receipt # §//7 57
Date ) 05

Should questions arise during the processing of this application please contact:
Paul Drury - ERO Resources Corp. (208) 373-7983

STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES
SEP 20 2605

ASSIGNMENT OF PERMIT WATER RESOURCES
To change the ownership of a permit WESTERN REGION

<A/d ¢ 7/1,4/0 5)

WE, Earl M. Tuckness and June A. Tuckness, husband and wife, do hereby assign to
Kevin A. Howell Construction, Inc. of, 4822 N. Rosepoint Way, Suite C, Boise, ID.
83713, 208-8890-0850.

All my right, title, and interest in and to Permit No. 63-11714 to
appropriate the public waters of the State of idaho.

Made this =2 dayof _ Jn oy ,200,.

State of Idaho )

) SS
County of ('
On this (3 ’ j ay of n/\a&A , 20 [ )@ personally appeared before me the signer(s) of
the above instrument, who duly acknowlédge e that they executed the same.
/(./L/(D
Notary Public residtigyat




Bill of Sale

State of Idaho
County of Canyon

KNOW ALL PERSONS BY THESE PRESENTS:

That we, Earl M. Tuckness and June A. Tuckness, husband and wife, Seller, 14557 Florida
Avenue, Caldwell, Canyon County, Idaho, in consideration of the payment of the sum of One
Dollar ($1.00), receipt of payment is acknowledged, do hereby sell and transfer to Kevin A.
Howell Construction, Inc., Buyer, 4822 N. Rosepoint Way, Suite C, Boise, Ada County, Idaho, his
successors and assigns, the following described personal property located in the NE % of the SW
14 of Section 14, Township 3 North, Range 3 West, Boise Meridian, Canyon County, Idaho:

Water Right Permit No. 63-11714

Seller warrants that they are the lawful owner in every respect of all of the described property and
that it is free and clear of all liens, security agreements, encumbrances, claims, demands, and
charges of every kind whatsoever.

Seller binds Seller, his/her successors and assigns, to warrant and defend the title to all of the
described property to Buyer, his/her successors and assigns, forever against every person
lawfully claiming the described property or any part of it.

This Bill of Sale shall be effective as to the transfer of all property listed in it as of Q/ = .,
2006.

IN WITNESS WHEREOF, this Bill of Sale is executed on g / éﬁ 2 , 2006.

Seller's Signature /8 er's Signature
Larle p7 T wpSpsss J?uz/z:‘ A, T eXperss
Seller's Printed Name J Seller's Printed Name 7
ACKNOWLEDGMENT
State of Idaho )
)ss
County of _CCLQ%OD)
1, Qe bhelca \J/ %M , a notary public, do hereby certify that on this g’()iﬂ?iay
of , 20Dlg personally appeared before me Earl M. Tuckness and June A. Tuckness,

known o me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the instrument for the purposes and consideration
expressed in the instrument.

Given under my hand and seal of office on w/ 9(-/ /W .

Notary Public Signature , / E
My commission expires on / , 20 [D
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EARNEST MONEY
REAL ESTATE PURCHASE AND SALE AGREEMENT

ERRL, M. TUCKNESS and JUNE A. TUCKNESS, husband and wife, (hereinafter
called "Buyer"), agree to purchase, and RICHARD E. MORHOUS, Successor Trustee
of the Florence E. M. Petrik Erdley Trust dated September 13, 1993,
(hereinafter called "Seller*), agrees to sell, real property consisting of
approximately 36.8 acres of farm land located at or near 15317 Florida
%vigue, Caldwell, Canyon County, Idaho, and more particularly described as

ollows:

NE 1/4 of the SW 1/4 of Section 14, Township 3 North, Range 3 West
of the Boise, Meridian

EXCEPTING THEREFROM the following parcels:

Parcel No. 1:
COMMENCING at the Southeast corner of said NE 1/4 SW 1/4;

Thence North 0° 49’ 00" East along the easterly boundary of said NE
1/4 SW 1/4 a distance of 201.13 feet to the TRUE POINT OF
BEGINNING;

Thence North 89° 11’ 00’ West a distance of 166 feet;

Thence North 0° 49’ 00" East parallel with said easterly boundary
a distance of 103.97 feet;

Thence South 87° 39’ 33" East a distance of 166.06 feet to said
easterly boundary;

Thence South 0° 49’ 00" West a distance of 99.55 feet to THE TRUE
POINT OF BEGINNING.

This parcel No. 1 contains 0.38B8 acres, more or less.
Parcel 2:

A part of the NE 1/4 of the SW 1/4 of Section 14, Township 3 quth,
Range 3 West of the Boise Meridian, more particularly described,
to-wit:

COMMENCING at the Southeast corner of the NE 1/4 of thg SwW 1/} .of
Section 14, Township 3 North, Range 3 West of the Boise Meridian

the INITIAL POINT of this description; .
Thence South 89° 50’ 30" West 158.00 feet along the South line of the

said NE 1/4 of the SW 1/4;

REAL ESTATE PURCHASE & SALE AGREEMENT - 1
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Thence North 0°49’ East 203.82 feet; parallel to the East line of the
said NE 1/4 of the SW 1/4;

Thence South 89° 11’ Bast 158.00 to a point on said East line;

Thence South 0° 49’ West 201.13 feet along the said East line, to the
INITIAL POINT of this description.

This parcel No. 2 containe 0.73 acres, more or less.

Parcel 3:

A part of the NE 1/4 of the SW 1/4 of Section 14, Township 3 North,
Range 3 West of the Boise Meridian, more particularly described,
to-wit:

COMMENCING at the Southeast corner of said NE 1/4 SW 1/4;

Thence North 0° 49 00“ East along the easterly boundary of said NE
1/4 SW 1/4 a distance of 300.68 feet to the TRUE POINT OF
BEGINNING;

Thence North 87° 39’ 33’ West a distance of 166.06 feet;

Thence North 0° 49’ 00" East parallel with said easterly boundary
a distance of 108.25 feet;

Thence North 89° 56’ 17" East a distance of 166.02 feet to said
easterly boundary;

Thence South 0° 49’ 00" West along said easterly boundary &
distance of 115.21 feet to THE TRUE POINT OF BEGINNING.

This parcel No. 3 contains .40 acres, more or less.
1. TOTAL PURCHASE PRICE IS $150,000.00 payable as follows:

A. Earnest Money: Buyer shall pay to Seller the sum of $500.00
earnest money, receipt of which is hereby acknowledged. ?he said
$500.00 shall be delivered to Reese E. Verner for de}lvery to
Transnation Title Company, Nampa, Idaho who shall hold said earnest
money for the benefit of the parties.

B. Balance of purchase price to be paid as follows: Buyer shall pay
to Seller an additional sum of $7,000.00 earnest money on or before
the 15th day of October, 2001, Said additional earnest money
shall be delivered to Reese E. Verner for delivery to Transnation
Title Company of Nampa, Idaho who shall hold said earnest money for
the benefit of the parties.

c. The balance of the purchase price, in the amount of $142,500.00,

shall be paid in cash at date of closing.

REAL ESTATE PURCHASE & SALE AGREEMENT - 2
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2. Buyer's offer is made subject to Buyer obtaining financing as
hereinafter more specifically provided.

3. Title of Seller is to be conveyed by warranty deed, unless otherwise
provided, and is to be marketable and insurable except for rights
reserved in federal patents, state or railroad deeds, building or use
restrictions, building and zoning regulations and ordinances of any unit
of government, and rights of way and easements of record and usage.
Liens, encumbrances or defects to be discharged by Seller may be paid
out of purchase money at date of closing. Any liens, encumbrances or
defects which are to be discharged or assumed by Buyer or to which title
is taken subject to (not otherwise set forth above) are: NONE.

4. The Seller shall, at time of closing, furnish to the Buyer a standard
title insurance policy in the amount of the purchase price of the
premises from a title insurance company showing marketable and insurable
title subject to the liens, encumbrances and defects elsewhere set out
in this Agreement to be discharged or assumed by the Buyer. Prior to
closing the transaction, the Seller shall furnish to the Buyer a
preliminary report or commitment made by a title insurance company
showing the condition of the title to said premises. The parties agree
that TRANSNATION TITLE COMPANY, Nampa, Idaho shall provide said title
policy and preliminary report or commitment. It is agreed that if the
title to said premises is not marketable, or cannot be made 80 within
thirty (30) days after notice containing a written statement of defects
is delivered or mailed to the Seller, or if the Seller, having approved
said sale, fails to consummate the same as herein agreed, such failure
shall constitute a default and the entire amount of Earnest Money shall
be returned to the Buyer and Seller shall pay for the cost of title
insurance, escrow and legal fees, if any. Buyer’s acceptance of the
Earnest Money doesg not constitute a waiver of other remedies available
including the right of specific performance of this Agreement.

5. It is hereby agreed that the “closing agent" for this Agreement shall be
Transnation Title Company, Nampa, Idaho. Seller shall pay the
following: Escrow Closing Fees; Title Insurance; Seller’'s Attorney

Fees; and the Recording Fee for conveyance from Seller to Buyer. The
remainder of the closing and loan costs shall be paid by Buyer. The
closing date shall be December 3, 2001.

6. On or before the closing date, Buyer and Seller shall deposit with the
closing agent all funds and instruments necessary to complete the sale.

7. Seller shall deliver possession to Buyer on or before date of closing,
all taxes and water assessments (using the last available assessment as
a basis), rents, inesurance premiums, interest and reserves on liens,
loans or obligations assumed or taken subject to, and utilities shall be
prorated as of December 1, 2001.

8. The parties agree that this Agreemeant contains the following additiogal
terms and conditions: This transaction is subject to Buyer oytainlng
financing for payment of the balance of the purchase price due

REAL ESTATE PURCHASE & SALE AGREEMENT - 3
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hereunder. Buyer represents that application for financing has been
made. I1f a commitment for such financing cannot be obtained on or
before October 15, 2001, then, and in that event, this transaction may
be cancelled by Buyer and all earnest money shall be returned to Buyer.
Upon payment by Buyer of the additional earnest money of §7,000.00 due
on or before October 15, 2001, all earnest money paid hereunder shall be
non-refundable.

/ thereto that are now on oOr used in connection with the premises shall be

;fy jncluded in the sale unless otherwise provided herein. Also conveyed
[

/ L] ]
9. 211 water and water rights, and ditches and ditch rights appurtena;;\\
herein is any licenses, permits, or claims of water rights pursuant to }

ﬁ an irrigation well located on the property, together with the pump,
\ electrical and pipelines associated therewith, subject to existing Well
b Agreement, dated May 5, 1993 with JIM D. GUCHES and JEFF L. GUCHES, if
\\ applicable. "

10. If Seller executes thise Agreement, and title to said premises is
marketable and insurable and the Buyer neglects or refuses to comply
with the terms or any conditions of sale within five (5) days from the
date on which said term or condition is to be complied with, then the
above-mentioned Earnest Money shall be forfeited and paid to Seller, as
herein provided, and Buyer'’s interest in the premises shall be
immediately terminated. The said Transnation Title Company shall pay
from said Earnest Money the costs of title insurance, escrovw fees,
attarney fees and any other expenses directly incurred in connection
with this transaction and the remainder shall be paid to the Seller.
Such forfeiture and acceptance by Seller of the Earnest Money as
liquidated damages does not congtitute a waiver of other remedies
available to Seller, including the right to specific performance of this
Agreement.

11. 1In the event of default by either of the parties in their performance of
the terms and conditions of this Agreement, and suit or other action is
brought hereunder, the losing party in such action agrees to pay the
prevailing party all attorney fees and costs incurred by the prevailing
party.

12. fThe undersigned Buyer hereby acknowledges further that he has not
received or relied upon any statements or representations by the Seller
which are not herein expressed. The Buyer has entered into this
Agreement relying solely upon information and knowledge obtained from
his own investigation or personal inspection of the premises. This
Agreement constitutes the whole Agreement between the parties and that
no warranties, Agreements or representations have been made or shall be
binding upon either party unless herein set forth.

13. Unless expressly stated otherwise herein, this Agreement is the final
Agreement and shall be binding upon the heirs, personal representatives,
successors and assigns of the respective parties hereto.

14. Time is of the essence of this Agreement.

REAL ESTATE PURCHASE & SALE AGREEMENT - 4
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15. This Real Estate Purchase and Sale Agreement was prepared by Reese E.
Verner, attorney at law, a8 attorney for Seller. Buyer acknowledges
that he has the right to have this Agreement examined by an attorney of

nis own choosing and has been cautioned not to sign the same if he has

any question as to the legal effect hereof.

16. Seller hereby represents that no real estate broker or agent is involved

in this transaction.

SIGNED by the parties to be effective after execution by all parties.

: /,/-/
_&AA/% /I»r -~ ﬁ_ﬁ‘/z_
Eatl M. Tuckness, Buyer, !
pDate Signed: S~ ) e

14557 Florida Avenue Caldwell Idaha 83607, Phone 208-466-3701
SS#: A=) 2D GE

I
i

.;' -~ / ) y

&_ "‘AJJ.a.z/ ///1 vux/éa’/&"/

Juhie A. Tuckness, Buyer

Date Signed:_ /¢ [/ D/ ~

14557 Florida énue/ Caldwell, Idaho 83607, Phone 208-466-3701
SS#: 532-21-531

///462,—”//‘//%>7;Ef;/2
/ ,

RlcRard E. Morhous, Trustee of the Florence E.M. Petrik Erdley
Trust dated September 13, 1993, Seller

pate Signed: 11 O0ctoBef 2.001

P. O. Box 45488, Seattle, Washington 98145-0488

EIN#: 91-6542462

REAL ESTATE PURCHASE & SALE AGREEMENT - 5
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WELL AGREEMENT IR

.d‘%i; y
ggﬁLﬂ§ JATHIS AGRREMENT made and enterec into thia ike Sg%é; day
AL
of

1993, by and between FLORENCE ERDLEY, a single womar, the

p
parties of the fivsi: part, hereinafter referred to &s grantor;

JIMMY D, SUCHES, a.k.a. JIN D. GUCHES, a.k.a- JAMES D. GUCHES, A

slugle wan, and JEFF §.. GUCHES, a eingis man, the parties sf tBa

secornd part, hersinafter raterred to as grantee;

WITNESSEBTH:
WHEREAS, grantor is owner of thi following described rea.

property. That reel property is located in Canyon taunty, idahe.

and is more particuiarly describad as followe, to-wit:

A part of the Northeast guartexr of the
Southwest guarter of section 14, Township 3
Jorth, Range 3 Waeat of the Boise Meridian.
more particularly descrided to wit:

commencipyg at the Southeast corner of the
Nozrtheast quarter of the Southwest quarter

of Section 14, Townsbip 3 North, Range 3 West
~f the Boise Meridian, the INITIAL POINT of
-higs description; thence South 89°¢ 887 230°
West 1%8.00 feet, aloag the South line of the
faid Northeast gquarter of the Soutkhwest
guarter; thenas North 0° 4$' East 203.82 feet.
parallel to the BEast 1line of the said
Wortlisast guarter of the Southwast guarter;
rhenca Scuth 89° 11° East 158.00 feet, o &
=oint. on the said East line; thence South
ho49 ' West 201.13 feet, along the said East
“ine, to the - INITIAL POINT of this

daseription.
WHEREAS, grantee ie owner of the followinQ'described.raal

property. That real proparty ‘is locatad in Canyon County, taaho,

WELL AGREENENT - Page 1
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and is more particularly described as follows, to-wit.

5.8. Quarter of the $.W. Quarter, Section 14,
Township 3 North, Range 3 Weat of %=he Boise
Meridian, canyon County, ldaho.

WHEREAS, there is locatad omn grantor’'s Farcel . well.

The well. together with all improvements, equipment  and

disriribution Lines Now O hereafter installed, is hers.caftex

referred Lo as “systen”.

1. drantor, does heraby grant and convey tu Grautee, &
right to use ~ne water from the well fur fire anc amsrgenday uUs®
orly. Al.L costs of hooking up to the "System" for thcae purposes
willi be at the sole expense of the Grantee.

. Grantor does hereby grant and convey s easenent <o

grantee oOWVer, acra8s under and through -antor,’ s Parcsl for
4 gbh. gt

purposes cf lngrede, sgreas, access and workling spaze, 30 that the
Syetem may be operated, maintained, repliaced, improved, inspected

and testec.
3. Grartee does héreby grant &and coavey &u pasenent L
grantur over, across, ander and through grantee’'s Parcel for

Jucposes of ingrees, sgress, access and working space, se that che

3yatem may be aperated, maintained, replaced, improved, inspecter

and teated.
By WO Party heresto may install landscaping o

improvemencs that impair the aforesaid casements. Rewmwoval and

ceplacemenc of pre-existing improvements, as nacesaary to eLfact

opera>ion, malntenance, replacement, improveneant, inspectinsn o

WELL AGREEMENT - Page 2
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testing of the System, will be at the cost of thé cowner Party;
provided, that in case of common fencing or walias, costa of removal
ald ceplacement wiil ba shared equally by the ownexr Parties .

5. Grantse shall be responsible Eor the maintemance,
repaly,; rﬂplﬁaamnnt and improvement of Gcantee's sonpection %o the
“jyasem” and &lso any lines running from tbat "System®. Al: atbar
maincanance, vepair, raplacemsgt OI improvements of the systen
shall be at the expense of the Grantor.

£ . This Agreement will automatically rerminate i sueh
time a¢ the parcel of the Grantse hereis is acceptably connecited &t
a pumiic water system. As each such Parcal is8 &0 connectéed, &2
meeh of <uhea System as ie located on that Parcel wil® ise tha
property @i the reapactive owner, and grantor will own so wach of
the symtcm as L& lecated on grantor’s paicei.  Irrespective of the
aforessid connaction to public water, howaver, this Agreeman: shal.
coentisve in Porce and effect to the extent necessary to carry oun
ite purposes.

% sshiv Agreement will benefit and bind the helre.
sucaescrs and edsigns of the parties, and will be recorded in ctha
real wsstate records of Canyon County. Idaho.- ‘The covenants
contzined herein zun with the land, gpdlﬁre pinging ¢n ’11 whz have
cr acquire any right, tiple oK iRCerssT ip the jigpd descxibed

heraeirn, or any part thereof, and will inure to the benefit of each

ownezr thereof.

WELL AGRREMENT - Page 3
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