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History

2-15-84
3-18-94
5-00-00
4-00-01
4-00-01
6-00-01
10-20-01
10-22-01
10-23-01
10-23-01

10-23-01
10-24-01

10-24-01
10-24-01

10-24-01
10-24-01
10-25-01
10-25-01
10-25-01

10-25-01

10-25-01
10-26-01
10-26-01
10-27-01

10-28-01

10-29-01

10-29-01

10-29-01

AW <{~(ZZ/03 -

Well drilled

Dad hooked up well to new home, no water problem

We moved into dads home, ran hose for 3 hours, no water problem

Schmautz completed home, approximate date

Schmautz completes pond, Sun Valley during disruption, approximate date
Started to notice yield change to well, approximate date

Pumptec keeps shutting off

H20, Steve, check out water problem, points to pond as possible problem

H20, Mike, no water, points to pond as possible problem

Notified Terry and Shannon, they said we should have study done, they will pay for
study, 457-1884, they will contact their insurance company

Rented water tank, H20, John Wheeler said pond may be problem

Talked to Terry again, no permit for water or construction, wants to handle
without notifying an any regulatory agency, said he notified insurance company
Talked to Nationwide, Claim # 11N00854, $250 deductible, 866-842-4515

Terry asked me not to get in touch with department of water resources, “seattle
always needs permits” said he would give me his claim # in exchange, gave mine
Contacted Department of Water Resources, Al Beardslee, 208-769-1450, Al said he
needs permit, needs water rights, 1 have constitutional right to water,
recommended John Riley at Pyrite Hydochem, 773-5223

Notified Terry of John Riley, said he would pass it on to insurance company
Talked to John Wheeler, H20, told him to delay pending Schmautz insurance
company interaction

John Riley visited site, said pond looks like blocking water to well

Talked to John Beaton, Nationwide, 509-464-4515, recorded statement, John Riley
talked to Beaton, said pond looks like blocking water to well, said go ahead with
survey

Talked to Terry, said John thinks pond is problem, Riley thinks 4 hours @ $90,
Terry said insurance company anxious to see report, encouraged Terry input with
report

Sentletter#1 to Riley, faxed to Beaton, Delivered to Terry, cc to Beardslee
Beaton said no coverage, left message with Terry, asked him to give me his claim #
Faxed and talked to Al Beardslee

Terry and Shannon came up, said they talked with the Department of Water
Resources, told me they would give me a claim # from State Farm, they apologized
for the problem, they told me they will do anything to not lose house, indicated their
insurance company would take care of it, she indicated she was in insurance
business

Talked to Bill Fouche, said marsh on road and across road, built trench to take
care of marsh area, springs on road he has repaired, Mike Bell did road
construction, he did pond, knows of spring and marsh problems, no contractors
license Mike Bell, called Terry and informed him asked again for claim number,
said he would call back, but would pass on information to State Farm
208-773-3511, 773-8708, 666-8268 Steve Malloy, p&z kootenai co, department of
lands, department of environmental quality208-769-1482 marsha, june burquist,
Building permit, 769-4401, Army corps of engineers

Building permit required, engineered plans required, Nick Bentley 769-4417,
notice period required.

left message with State Farm, said Mary Beth would give me a call back, 208-773-
7537- no return call
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State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO, 95-09104
Priority:  October 29, 2001 Maximum Diversion Rate: 0.04 CFS

This is to certify, that TERRY D SCHMAUTZ
1277 8 STONE RIVER DR
POST FALLS ID 83854

has applied for a permit to appropriate water from:
Source: SPRING Tributary: SINKS

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
RECREATION STORAGE 01/01 to 12/31 0.3 AF
IRRIGATION STORAGE 03/15 to 11/15 0.3 AF
IRRIGATION FROM 03/15 to 11/15 0.3 AF
STORAGE

STOCKWATER STORAGE 01/01 to 12/31 0.3 AF
DIVERSION TO STORAGE ~ 01/01 fo 12/31 0.04 CFS

LOCATION OF POINT(S} OF DIVERSION:
SPRING SENEY.  Sec. 8, Twp 50N, Rge 05W, B.M. KOOTENAI County

PLACE OF USE: IRRIGATION STORAGE

Twp Rpe Sec | NE | NW | SwW | SE |

| NE | NW | SW ] SE | NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | Totals
50N 05W 8 | X | | | I
PLACE OF USE: |RRIGATION FROM STORAGE
Twp Rge Sec | NE | NW | sw | SE |

| NE [ NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
50N 0SW 8 | 2.0 | I 1 | 2.0

Total Acres: 2

PLACE OF USE: STOCKWATER STORAGE, same as Irrigation Storage

PLACE OF USE: RECREATION STORAGE, same as Irrigation Storage

CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before May 1, 2006.
2. Subject to all prior water rights.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 95-09104

CONDITIONS OF APPROVAL

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control.

This permit is issued pursuant to the provis%iSection 42-204, [daho Code. Witness the signature of

the Director, affixed at Boise, this ; A day of U St

F KARL J DREHER, Director




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 95-9104 IN THE

)

) PRELIMINARY ORDER
NAME OF TERRY D. SCHMAUTZ )

)

This matter came before the |daho Department of Water Resources
("Department”) in the form of a protested application for permit. At the hearing
conducted in the matter, the applicant made a motion to dismiss the protest, alleging it
was not timely filed. The hearing officer took the motion under advisement stating that
he would rule on it as a part of the Preliminary Order to be issued in the matter.

The protest was not timely filed, as further described below in this Preliminary
Order, resulting in the protestant not being a proper party to the matter. Although the
protestant is not a party, Section 42-203A, Idaho Code, requires the Department to
evaluate the criteria on which a timely filed protest could have been based, whether an
application is protested or not protested.

The Department having held a conference and a hearing in the matter and
having considered relevant information in Department files and presented at the
hearing, the hearing officer enters the following Findings of Fact, Conclusions of Law
and Preliminary Order:

FINDINGS OF FACT

1. On October 29, 2001, Terry D. Schmautz ("applicant") submitted Application
for Permit No. 95-9104 (“application") to the Department proposing the diversion of 0.04
cubic feet per second ("cfs") of water from a spring to be stored in a small pond to be
used for recreation, irrigation and stockwater purposes. The approximate size of the
pond is 40" x 40' x 7' deep (about 0.25 acre feet). The proposed season of use is year-
round except for irrigation that is proposed from March 15 to November 15 each year.
The point of diversion and place of use are located in the SE1/4NE1/4 Section 8, TS0N,
R5W, B.M., Kootenai County, Idaho. The applicant proposes to irrigate 2 acres.

(Note: The "1/4" designations will be omitted from subsequent legal descriptions
in this order).

2. On December 6 and 13, 2001, the Department published notice of the
application in the Coeur d'Alene Press advising that protests must be filed with the
Department on or before December 24, 2001. On December 26, 2001, Robert Newell
and Jack Newell submitted a late protest to the Department contending that
development of the pond by the applicant has injured the protestant's use of ground
water from their well.

ORDER - Pg 1 mn g
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6. Letter from Mike Bell

7. Letter to Terry (Schmautz) from Donald Peterson together with 3
attachments titled History of Spring, Access Road and Exhibit “A”

8. Photographs (6 pages)

9. Letter report dated January 10, 2002 to State Farm Insurance Company
from Grant R. Cummings of Cummings Geotechnology

Protestant's Exhibits:

A-1 through A-7 - Letters
A-8 Technical Memorandum dated November 7, 2001
A-9  Well Driller's Report
A-10 Pressure readings
A-11 Work Order from H20 Well Service, Inc
A-12 Map
A-13 through A-21 - Letters
A-22 Notice of Conference and/or Hearing
A-23 Hand written notes - 2 pages
A-24 |etter
A-25 Notice of Hearing
A-26 through A-30 - Letters
B-1  Excerpt from John H. Riley report (2 pages)
B-2 Technical Memorandum dated November 7, 2001 to Rob Newell from
John A. Riley
B-3 Well Driller's Report (Same exhibit as A-9)
B-4 Pressure readings (Same exhibit as A-10)
B-5 Work Order from H20 Well Service, Inc (Same exhibit as A-11)
B-6 Map (Same exhibit as A-12)
C-1  Well Driller's Report (Same exhibit as A-9)
C-2 Pressure readings (Same exhibit as A-10)
C-3  Work Order
C-4 Work Order
C-5 Well Drilling Contract
C-6  Well Driller's Report
7 Invoice dated October 24, 2001 to Rob Newell
8 Statement dated October 31, 2001 to Rob Newell
-9 Invoice dated November 7, 2001 to Rob Newell
10 Invoice dated October 24, 2001 to Rob Newell
11 Invoice dated November 8, 2001 to Rob Newell
12 Estimated Proposal on Pump System from H2) Well Setvice, Inc dated
November 13, 2001
through D-4 — NOT ADMITTED
hrough E-14 - Photographs
NOT ADMITTED
Permit to Appropriate Water 95-5064
Application for Permit 95-9064
IDWR Shape File for 95-9064

N O
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3.

On April 22, 2003, the Department conducted a hearing in the matter.

The applicant was present and was represented by Charles M. Dodson. Rob Newell
("Newell"} who opposed the application was also present and represented himself.

4.

Issues the Department can consider in its evaluation of an application for

permit are as follows:

a

b.

5.
follows:

Whether the appropriation will reduce the quantity of water under existing
water rights;

Whether the water supply itself is insufficient for the purpose for which it is
sought to be appropriated;

Whether the application is made in good faith, or is made for delay or
speculative purposes;

Whether the applicant has sufficient financial resources with which to
complete the work involved therein,

Whether the proposed appropriation will conflict with the local public
interest; and

Whether the proposed appropriation is contrary to conservation of water
resources within the state of Idaho.

Exhibits premarked, offered or accepted as a part of the record are as

Applicant's Exhibits:

rall A

ORDER -Pg 2

Application for Permit 95-9064

Permit to Appropriate Water 95-9064

Application for Permit 95-0104

Letter dated April 1, 2003 to Terry Schmautz from Robert Newell

Letter dated March 18, 2003 to Terry Schmautz from Robert Newell

Letter dated November 15, 2001 to Terry Schmautz from Robert Newell

Letter dated November 12, 2001 to Terry Schmautz from Robert Newell

Letter dated November 7, 2001 to Terry Schmautz and State Farm from
Robert Newell (Letter #9)

Letter dated November 7, 2001 to Terry Schmautz and State Farm from
Robert Newell (Letter #8)

Letter dated November 5, 2001 to Terry and State Farm from Rob Newell

Letter dated November 3, 2001 to Terry Schmautz from Rob Newell

Letter dated November 2, 2001 to John Beaton from Robert Newell

Letter dated October 26, 2001 to Rob Newell from John Beaton

Letter dated November 1, 2001 to Terry (Schmautz) from Rob Newell with
2 enclosures

Letter dated October 29, 2001 to State Farm Insurance Company from
Robert Newell

Letter dated October 25, 2001 to John Riley from Robert Newell

Letter dated April 21, 2003 from Mike Bell with attached Dickerson Pump

& Irrigation Co, Inc. Installation Report
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E-19 USGS Quadrangle sheet map
E-20 Amended Record of Survey
E-21 IDWR Water Permit Report - 95-9064

Among other information, the hearing officer officially noticed Section 73-108, ldaho
Code, enumerating legal holidays.

6. The applicant purchased his property in 2001 and owns a domestic well
that produces about 1.25 gallons per minute. Since the well does not produce enough
water for desired uses, the applicant also uses a cistern that was constructed in about
1929 and was refurbished in 1979.

7. The applicant has excavated a boggy area on his property down to
bedrock and has created a small pond that has filled with ground water. The applicant
pumps water from the cistern and pond for recreation and irrigation uses. The pumping
rate from the pond is about 7 or 8 gallons per minute.

8. Newell's property is about 800 feet away down gradient from the
applicant's pond. Newell alleges that excavation of the boggy area by the applicant
blocked ground water that would have discharged to Newell's well site and has caused
ground water to flow in a different direction away from Newell's property. Newell's well
was drilled in 1984 to a depth of 160 feet. Static water level in the well was fairly
constant from 1984 to 1994 at about 115 feet below land surface but declined to below
155 feet in 2001 causing the well to be unusable. In November 2001, Newell deepened
the well to 500 feet.

9. The applicant's expert witness, Grant Cummings, examined the area of
the pond and outcrops in the vicinity of the application and found no evidence of past
ground water or surface water discharge toward the Newell property as alleged by
Newell. (See Applicant’s Exhibit 9).

10. A neighbor of the applicant provided an affidavit stating that "the direction
of the water has in no way been diverted by the excavation process and to date drains
in exactly the same direction it has always gone, since the road was constructed in
1985 ... ." (See Applicant's Exhibit 6).

11.  Neighbors of the applicant have provided affidavits describing that as a
result of past drought conditions, they have had to deepen their wells. (See Applicant's
Exhibits 5 and 7).

CONCLUSIONS OF LAW
1. Section 42-203A, Idaho Code, provides in pertinent part as follows:

(1) Upon receipt of an application to appropriate the waters of the
state, the department of water resources, shall prepare a notice in such
form as the department may prescribe, specifying: (a) the nhumber of the
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application; (b) the date of filing thereof; (¢) the name and post-office
address of the applicant; (d) the source of the water supply; (e) the
amount of water to be appropriated; (f) in general the nature of the
proposed use; (g) the approximate location of the point of diversion, (h)
and the point of use. The department shall also state in said notice that
any protest against the approval of such application, in form prescribed by
the department, shall be filed with the department within ten (10) days
from the last date of publication of such notice. (Emphasis added).

(5) ... In all applications whether protested or not protested where
the proposed use is such (a) that it will reduce the quantity of water under
existing water rights, or (b) that the water supply itself is insufficient for the
purpose for which it is sought to be appropriated, or (c) where it appears
to the satisfaction of the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d) that the applicant
has not sufficient financial resources with which to complete the work
involved therein, or (e) that it will conflict with the local public interest,
where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f} that it is contrary to
conservation of water resources within the state of Idaho; the director of
the department of water resources may reject such application and refuse
issuance of a permit therefor....

2. IDAPA Rule 37.03.08.040.03.a.ii {(Water Appropriation Rule 40.03)
provides in pertinent part as follows:

i, Protests against the approval of an application for permit or
against a permit being reprocessed will only be considered if received by
the department after receipt of the application by the department and prior
to the expiration of the protest period announced in the advertisement
unless the protestant successfully intervenes in the proceeding.

3. IDAPA Rule 37.01.01053 (Procedure Rule 53) provides as follows:

All written communications and documents that are intended to be
part of an official record for a decision in a contested case must be filed
with the officer designated by the agency. Unless otherwise provided by
statute, rule, order or notice, documents are considered filed when
received by the officer designated to receive them, not when mailed or
otherwise transmitted.

4. Timely protests in this matter were required to have been filed with
the Department by December 24, 2001. The protest submitted to the
Department in this proceeding on December 26, 2001, was not timely filed and
should therefore be set aside as untimely.

ORDER -Pg 5
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5. The prima facie showing of the applicant that discharge from the pond
area has not been changed as a result of excavation in his pond area has not been
overcome by Newell. Use of water as proposed in the application will not reduce the
quantity of water under existing water rights.

6. The water supply itself is sufficient for the purposes intended.

7. The application is made in good faith and not for delay or speculative
purposes.

8. The applicant has demonstrated that he has sufficient financial resources

with which to complete the project, since the project is essentially complete.

9. The application proposes the use of water for irrigation, stockwater and
recreation and does not conflict with the local public interest.

10.  The applicant has taken reasonable efficiency measures to accumulate
and use water from the pond. The application is not contrary to the conservation of
water resources within Idaho.

11.  The Department should approve the application with certain conditions.
ORDER

IT IS THEREFORE hereby ORDERED that the protest of Robert Newell and
Jack Newell is SET ASIDE, since the protest was nat timely filed.

IT IS FURTHER hereby ORDERED that Application for Permit No. 95-9104 in
the name of Terry D. Schmautz is APPROVED subject to the following conditions:

1. Proof of construction of works and application of water to beneficial use
shall be submitted to the departiment on or before May 1, 2006.

2. Use of water under this right is subject to all prior water rights.

3. Project construction shall commence within one year from the date of
permit issuance and shall proceed diligently to completion unless it can be
shown to the satisfaction of the Director of the Department of Water
Resources that delays were due to circumstances over which permit
holder had no control.

Signed this '7 day of
. GLEN SAXTON, P.E:
Hearing Officer
ORDER - Pg 6 MICAC



ERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this /-~ 4 day of May, 2003, the above and foregoing
document was served on the following by placing a copy of the same in the United States
mail, postage prepaid and properly addressed to the following:

TERRY D SCHMAUTZ
1277 S STONE RIVER DR
POST FALLS ID 83854

JACK NEWELL

ROBERT NEWELL

C/O MICHAEL E REAGAN
1044 NORTHWEST BLVD
COEUR D'ALENE ID 83814

ORDER, Page 7

BOB HAYNES — NORTHERN REGION
IDAHO DEPT. OF WATER RESOURCES
1910 NORTHWEST BLVD STE 210
COEUR D’ ALENE ID 83814-2615

Debarad . Yt g

Deborah J. Gibsoff
Administrative Assistant
Water Allocation Bureau
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this /M day of May, 2003, the above and foregoing
document was served on the following by placing a copy of the same in the United States
mail, postage prepaid and properly addressed to the following:

CHARLES M DODSON ROBERT NEWELL
1424 SHERMAN STE 300 BOX 2345
COEUR D'ALENE ID 83814 POST FALLS ID 83877

Deborah J. Glbsoﬁg

Administrative Assistant
Water Allocation Bureau

ORDER, Page ? ?‘;A‘l:r‘:'l:‘ L ' v



FORM 202 . L 457 / ‘ dent. No. _ 95 -G /0 "/

12799
STATE OF [DAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the pubhc waters of the State of Idaho

1.Name of Applicant __ JeiR~ D Sl AT 2 Phone _ %S 7 -/ &@4/
Mailingaddress __ 120 1) =, STears Rawiea DR PosT AL  ZO §3 & ("ﬁ/
2. Source of water supply SPRI JL)a\ which is a tributary of __ 3/ pm&.
3. Location of point of diversion is Township SOx. Range Lia). Sec. £ inthe “,
Se Y, DL Vi, Gow. Lot ,BM, AODT -] County;

additional points of diversian if any:

4. Water will be used for the following purposes: 2 ’
o )
7 Amount__ O.25 for S1° ‘1'; £ purposes from V ¢t fo % { _(both dates inclusive)

(cfs or acre-feet per annum) T : .
Amount __ &>, oﬁ for OWERS"OM purposes from yf to '%! (both dates inclusive)

(:fsoracre-feetperannum) 5“012.4(,(, ey 1RER.. Y ly _
> Amount 0. 2<% for _PRR., Cogm smg purposes from S <to /S (both dates inclusive)

(cfs or acre-reet per annum) :
% Amount 0. /& for 53&6& & Q:gg purposes?bm }J { o '77% ! (both dates inclusive)

(cfs or acre-feet per annum)

Amaunt for purposes from ta (both dates inclusive)
. {cfs or acre-feet per annum)
Amount for purposes from to__ {both dates inclusive)
{&fs or acre-feet per annum)
S. Total quantity to be appropriated is (a) & 04 and/for (b) D.2%5
cubic feet per second acre feet per annum

8. Proposed diverting works:
o a. Descnbe type and size of devices used to divert water from the source _SPRIAIS - £ISTie )

Y Xan x D Depra.

b. Height of storage dam. feet; active reservair capacity acre-faet; total
reservoir capacity acre-feet '
c. Proposed well diameteris inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when? ; Drilling firm

Well was drilled for (well owner) ; Drilling Permit No,
7. Time required for completion of works and application of water to proposed beneficial useis _S_ years {minimum 1 year)

8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in kW. ___ .
b. Stockwatering; iist number and kind of livestock. _/C Head (in i Sochbe

c. Municipal; show name of municipality.

d. Domaestic; show number of househalds.
e. Other; describe fully. PEr REATINY STHLALE 1S Co 1S54

. MICRC}‘



9. Description of place of use: . .

a. If water is fer irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example D for Domestic) in the correspanding place of
use below. See mstructlons for standard symbols.. .

TWP | RGE | SEC NE ' NW SW : SE |roTaLs
NE NW 3w S NE Nw s'w sSE NE NW SwW SE NE MW S " SE
L0183 Ste> g !;2 ‘;2\
},@
s = IRR. DIV TO STE £. ‘ ' :
7& aE’.Ql’L. | g a}?%q‘bﬂ- R.Eg CRAEAT ZZ{:?{’S rO€A LE Total number of acres to be irrigated _ 2

ST LLATERL STOR.
10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? &QPPLJCM

15

b. Who owns the land to be itrigated or place of use?
¢. If the property is owned by.a person other than the applicant, describe the arrangement enabling the applicant to make

this filing:
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Altach an 8%"x11" map clearly identifying the proposed point of diversion.
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters .
of the State of Idaho as herein set forth.

Received by /k\ Date _ /O -2%-¢i | Time te &7y Preliminary check by 7%
\' #__ A /4IRS Date /5-29 -6

FeeS_ | 6D Receipted by AT
Publication prepared by o Date 1;/22'/@ z Published in @DA %‘? s2/bv 3 /et
Publication approved CB‘? Date (211710 7




1 Qg50n05w.shp
1 Parcels011001.shp

. Quad indexQuadcov.shp
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 95-9104 Reviewed By:
Yes No
Proof received timely? X
License examination fee X
required?
Appropriate fee X
submitted?
Receipt No.: N0O14735,
NO16569
Additional Amount Due:
Name and address X
same as permit?
Are the water uses X
correct?
Priority Calculation
Date proof received 09/29/2004
Date proof due = 05/01/2006
Lapse notice sent -
No. of days late = 0
Holiday allowance +
Priority date + 10/29/2001
New pricrity date = 10/29/2001

Deficiencies of Actions Items
ACKNOWLEDGE PROOQF

croberts

Drilling permit required?

Drilling permit No.:

Drilling permit upgrade
needed?

Well driller's report filed?

Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Date: February 17, 2006

Yes No
X



State of I(nw .
DEPARTMENT OF WATER RESOURCES

1361 North Grehard Street, Boise, I 83706 - P.G. Box 53720, Boise, ID 83720-00%&
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
July 1, 2003 Director

TERRY D SCHMAUTZ
1277 S STONE RIVER DR
POST FALLS ID 83854

RE: PermitNo. 95-9104

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit,

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Contact any office of the Department or visit the Department's homepage on
the Internet to obtain the proper forms and instructions.

MICRO iLMED
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Terry D. Schmautz .
July 1, 2003
Page 2

If you have any quéstions, please contact me at 208-327-5452.

Sincerely,

GJLL(Lf\fm (;{UJLV
" Sharla Curtis
Senior Water Resource Agent

Enclosure(s)
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NDER i HIS SECTION
n CompletJ Is 1, 2, and 3. Also complete
item 4 if B ricted Delivery is desired.

W Print your name and address on the reverse
s0 that we can return the card to you.

& Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

wOBERT NEWELL
BOX 2345

COMPLETE THIS SECTION ON DELIVERY
ase Prinf Clearly} | B. Date of Delivery
/7 s tﬂﬁ ] N -

“D. AsAdiivery address different from item 17 L1 Yes
f YES, enter delivery address below:

POST FALLS ID 83877
3. Service Type
O Certified Mail [ Express Mail
[ Registered [ Return Receipt for Merchandise
' O insured Mait  [J C.0.D.

95-9193"" & Restricted Delivery? (Extra Fee) O Yes
2. Ariicle Number (Copy from service label) TNCR A e
7000 1670 0011 3313 9093 s 0
PS Form 3811, July 1999 102505-00-M-0852

Domestic Return Reosipt! 3 2303
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. Sender: Eléase pri'ht your name, address, and ZIP+4 in this box .

" IDAHO DEPT OF WATER
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DODSON & RAEON LAW OFF&S

ASSOCIATES IN THE PRACTICE OF LAW

S
2 «
Charles M. Dodson, Attomey, ISB #2134 2, E%'sllakgﬂofessionai Suites
(208) 684-1577 2, " 1424 Sherman Avenue
James A. Raeon, Atterney, ISB #2075 ?’g', fi, A Suite 300
(208) 765-5875 - % Cosur dtflene ID 83814
%. Fa@ise €08) 666-9211
P
@(—2 .
2,
%
RECE
May 13, 2003 IVED
MAY 14 2003
IDWR/North

Idaho Department of Water Resources

ATTN: Robert D. Haynes, Regional Supervisor
1910 Northwest Blvd., Suit 210

Coeur d’Alene 1D 83814

RE: . In the Matter of the Application for Permit No. 95-9104 - Terry D. Schmatuz

Dear Mr. Haynes:

A hearing was held in the above application matter on the 22™ of April, 2003. At that
hearing I represented Terry Schmautz, the applicant. The hearing was held before Mr. Saxton as the
Hearing Officer. I advised Mr. Saxton on the record that I represented Mr. Schmautz, but I do not
recollect that I provided my full mailing address. I have reviewed the Preliminary Order and have
no objection to the same. It would be appreciated if a copy of future correspondence be forwarded
to my office on behalf of Mr. Schmautz. My address is as set forth on the letterhead herein.

Thank you for your attention in this matter.

PR
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M __Chatles M. Dodson
Attorney at Law
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State of ‘ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Gaoverner

KARL J. DREHER
Director

May 22, 2003

ROBERT NEWELL
BOX 2345
POST FALLS ID 83877

Re: Application for Permit No. 95-8104 in the name of Terry D. Schmautz
Dear Mr. Newell:

Enclosed as you requested is a copy of the recording of the hearing, and the
exhibits you submitted in the above-referenced matter. | am enclosing a copy of the
invoice from Custom Recording & Sound showing $47.74 for the hearing tape copy.
The cost for the copies of the exhibits is $7.35. | am enclosing a separate invoice from
the department in the amount of $55.09 for these charges. Please return it with your
payment.

Please call me at (208)327-7953, if | can answer any questions.

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enct.



SENDER: COMPLETE THIS SECTION

: and 3. Also complete

item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
s0 that we can return the card to you.

W Attach this card to the back of the mailpiecs,
or on the front if space parmits.

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Plet t Clearly) | B. Date of Dehvery

[6fe5

1. Article Addressed to:

CHARLES M DODSON
1424 SHERMAN STE 300
- COEUR D'ALENE ID 83814

C. Signajure
O Agent
X

O Addressee

| 0. ts delivery address different from item 17 L1 Yes

If YES, enter defivery address belaw: [T No

3. Service Type
O Certified Mail [ Express Mail

O Registered O Return Receipt for Merchandise
T Insured Mail O c.o0.D.

95-9104 4. Restricted Delivery? Extra Fee) 1 Yes

2. Asticte Number (Copy from service label) i GRGF-'}‘-

7000 1670 0011 3313 9109 e MEn

PS Form 3811, July 1999

1025695-00-M-0952



UniTeD STaTEs POSTAL SERVICE
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IDAHO DEPT OF WATER

RESOURCES

ATTN DEBORAH GIBSON

1301 N ORCHARD ST "
BOISE ID 83706 M
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Custom Recording &.Jund, Inc. .
3907 Custer Drive Invoice
Boise, ID 83705-2910 Date Invoice #
Phone # (208) 344-3535
Fax# (208)323-0373 5/16/2003 | 23-61598
Bill To Ship To
idaho Water Resources
Janet Garrett
1301 N Orchard
Boise, ID 83706
P.O. Number Terms Due Date Rep Ship Via F.Q.B.
Debbie Gibson Net 30 6/15/2003 5/16/2003 Boise Dock
Quant... Item Code Description Price Each Amount
3|Cass-Std Speed | Copy Slow Speed Tape to Standard Speed 15.00 45.00
2 C95M C95 Audio Cassette Bulk Normal Bias 1.25 2.50
2124500 Poly Cassette Box - Opaque 0.12 0.24
MICRO b
CLE 9 anas
SR
Subtotal $47.74
Sales Tax (6.0%) $0.00
Total $47.74

Returns subject to management approval. 15% Restocking fee on all returned items.

No return on special orders or after 30 days.




RECEIVED

® @ MAY 12 7003

Department of Water Resouroes
4-28-01 RECE |y,
Robert Haynes APR 2 9 2003
Department of Water Resources )
1910 Northwest Blvd. DWH/Nonh
Suite 210

Coeur d’ Alene, Idaho 83814

Robert,

The purpose of this letter is to request a copy of the recorded record of the hearing. Also,
please send me a copy of my exhibits I filed at the hearing. Please let me know what the
cost will be and I will drop off a check.

Please let me know your hearing decision and next coutse of action at your earliest
convenience.

208-755-9475

Bex 234S N
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State of Idal. .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 * 1910 Northwest Blvd. * Coeur d’Alene, I1daho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DPIRK KEMPTHORNE
GOVERNOR

KARL 1. DREHER
DIRECTOR

May 8, 2003

ROBERT NEWELL
PO BOX 2345
POST FALLS ID 83877

Dear Mr. Neweill:

This letter is to inform you that we have forwarded your letter to Mr. Gien Saxton
in our State Office.

if you have any questions, you may contact him at 208-327-7955.

Sincerely,

RbZTD-4 Mogrta-

Robert G. Haynes, P.E.
Regional Manager
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Certified Fee

Return Receipt Fes
(Endorsemant Required)

Restricted Delivery Fee
{Endarsement Required)

Total Postage & Fees
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Certified Mail Provides:
m A

recaipt
Ay dentifier for your mailpiece

B A signature upon dalivery
W A record of delivery kept by the Postal Service for two years

important Reminders: .
W Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

® Certified Mail is not avaitable for any class of international mail.

B NO INSUBRANCE COVERAGE 1S PROVIDED with Certifled Maii. For
valuahles, please consider Insured or Registered Mail.

B For an additional fee, a Retim Receipt may be requested iodpro\Jide proof of
delivery. To obtain Relurn Receipt service, please complete and attach & Return
Receipt (PS Farm 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a dupligate rstun receipt, a USPS postmark on your Cerlified Mail receipt is
required.

B For an additional fee,‘ delivery may be restricted to lhe addressee ar
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement *Restricted Dafivery™.

B If a postmark on the Certified Mail receipt is desired, please present the arii-
cle at the post oifice-for postmarking.'If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT.: Save this receipt and present it when making an inguiry.
PS Form 3800, May 2000 (Fieve}rsej - . 102585-35-M-2087



7000 Lk?0 0011 3313 9083

Postage
Certified Fee

Return Receipt Fee
[Endorsement Required)

Restricted Delivery Fee
(Endorsernent Required)

Total Postage & Fees
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Certified Mail Provides:
A

recaipt
. A identifier for your mailpiece

B A signature upeon delivery
m Avrecord of delivery kept by the Postal Service for two years

Important Reminders: )
| Certified Mail may ONLY be combined with First-Class Mail or Pricrity Mail.

R Certified Mail is nof availaple for any class of international mail.

B NO INSUBANCE COVERAGE i3 PRCVIDED with Certified Mail. For
valuanles, pleasé consider Insured or Registerad Mail,

W For an additional fee, a Aeturm Raceipl may be requestad to provide proof of
delivery. To obtain Setiin Receipt service, please comblete and attach a Return
Receipt (PS Form 3811) 1o the article and add applicanle postage to cover the
fee. Endorse mailpiece "Return Receipt Requested”. Ta receive a fee waiver for
a du_pligate return receipt, a USRS postmark on your Gertified Mail receipt is
recuired.

M For an additional fee, delivery may be restricted to the addressee or
addressee's authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

B If a postmark en the Certtified Mail receipt is desired, Elease present the arti-
cie al lhe post office for postmarking. Il a postmark on the Certified Mail
receipl Is not needed, detach and affix label with postage and malil.

IMPORTANT: Save this receipt and present it when making an inquiry.
P35 Form 3600, May 2000 (Reverse) i 102595-99-M-2087



State of Iho ()
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMP’I("}HORNE
. DREHER
May 14, 2003 KARL DDircctor
CHARLES M DODSON ROBERT NEWELL
1424 SHERMAN STE 300 BOX 2345
COEUR D ALENE ID 83814 POST FALLS ID 83877

Re: Permit No. 95-9104 in the name of Terry D. Schmautz

Dear Sirs:

The department has discovered an error in the service of the Preliminary Order in
this matter, issued on May 7, 2003. Therefore, we are again serving the enclosed
order, and will recognize this service date for any petitions for reconsideration. The
enclosed Preliminary Order was issued pursuant to section 67-5243, Idaho Code. It
can and will become a final order without further action of the Department unless
a party petitions for reconsideration or files an exception and/or brief as
described in the enclosed information sheet.

Please note that water right owners are required to report any change of water
right ownership and/or change of mailing address to the department within 120 days of
the change. Contact any office of the department or visit our homepage on the Internet
to obtain the proper reporting form.

If you have any questions, regarding this order, please contact either myself at
(208)327-7953 or Mr. Saxton at (208)327-7910.

Sincerely,

Debostat @ Yt oo

Deborah J. Gibson
Administrative Assistant
Woater Allocation Bureau

Encl.
C: Terry Schmautz
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RESPONDING TO PRELIMINARY ORDERS ISSUED
BY THE IDAHO DEPARTMENT OF WATER RESOURCES

The accompanying order is a Preliminary Order issued by the Idaho Department of
Water Resources (Department) pursuant to section 67-5243, Idaho Code. It can and will
become a final order without further action of the Department unless a party petitions for
reconsideration within fourteen (14) dayvs after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the service date of the order as shown on the certificate of
service. Note: the petition must be received by the Department within this fourteen (14)
day period. The hearing officer will act on a petition for reconsideration within twenty-one (21)
days of its receipt, or the petition will be considered denied by operation of law. See section 67-
5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one {21) days to grant er deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party’s position on any issue in the proceeding to the Director.
Otherwise, this preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall
have fourteen (14) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Director. The Director retains the right
to review the preliminary order on his own motion.

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shall allow
all parties an opportunity to file briefs in support of or taking exceptions to the preliminary order
and may schedule oral argument in the matier before issuing a final order. If oral arguments are
to be heard, the Director will within a reasonable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, request for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further evidentiary hearings if
further factual development of the record is necessary before issuing a final order. The
Department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration.

If a party has not filed a petition for reconsideration. If a party has filed a petition
for reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of
the petition within twenty one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT
Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in

the district court of the county in which:

i. A heanng was held,

il. The final agency action was taken,

1. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order
becoming final. See section 67-5273, Idaho Code. The filing of an appeal to district court does
not itself stay the effectiveness or enforcement of the order under appeal.



SENDER: COMPLETE THIS SECTION

u Compiete items 1, 2 3. Also complete
item 4 if Restricted DMVery is desired.

B Print your name and address on the reverse
s0 that we can return the card to you.

W Aftach this card to the back of the mailpisce,
or on the front if space permits.
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SENDER: COMPLETE THIS SECTION

B Complete itemns 1, H 3. Also complete

item 4 if Restricted Daivery is desired.

B Print your name and address on the reverse
s0 that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.
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ertified Mail Provides:

C
. A receipt
m A identifier for your maitpiece .
B A signature upon delivery

® A record of delivery kept by tha Postal Service for two years

Important Reminders:
B Certified Mail may CGNLY be combined with First-Class Mail or Priority Mail.

B Certified Mall is noi available Tor any class of international mail,

B NO INSURANCE COVERAGE [8 PRCVIDED with Gertified Mail, For
vaiuahies, please consider Insured or Registered Mail.

B For an additional fae, a Relur Receipt may be raguested to provide proof of
delivery. To obtain Return Recelpt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endarse mailpiece “Return Receipt Requested”. To receive a fee waiver for
g duplicate return receipt, a USPS postmark on your Certified Mail receipt is
raguires.

B For an additional fee. delivery may be restricted to the addressee or
addresses’s authorized ageni. Advise the clerk or mark the mailpiece with the
endorsement “Rastricted Delivery”

B If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for posimarking. ¥ a pastmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and gresent it when making an inguiry.
PS Form 3800, May 2000 (Aeverse) 102595-99-M-2087
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Cetitied Mail Provides:
germe !

receipt
A

identifier for your mallpiece
B A sighature upon delivery

B A rocord of delivery kep* by the Pastal Service for twao years

Important Reminders: .
B Certified Mall may ONLY De combinged with First-Class Mail or Priarity Mail.

N Certified Mail is net availabie for any class of international mail,

M NO INSURANCE COVERAGE 1S PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

# For an additional fee, a Aeturm Receipt may be requested to orovide proof of
delivery. To obtain Return Receipt service, please compiete and attach a Return
Receipt (PS5 Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpizce "Return Receipt Requasted”. To receive a fee waiver for
a dupligate return receipt, a USPS postmark on your Certified Mail receipt is
required.

W For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Dalivery™

B [f a postmark on the Certified Mail recaipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not neaded, detach and affix fabel with pastage and mail.

IMPORTANT: Save this receipt and present it when making an inguiry.
PS Form 3200 May 2000 (Rzaverss) 102685-94%-M-2087




State of lnho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

May 7, 2003

Re: In the matter of Application for Permit No. 95-9104 in the name of Terry D.
Schmautz

Dear interested Parties:

The Department of Water Resources (department) has issued the enclosed
Amended Preliminary Order pursuant to section 67-5243, idaho Code. It can and
will become a final order without further action of the Department unless a party
petitions for reconsideration or files an exception and/or brief as described in the
enclosed information sheet.

Please note that water right owners are required to report any change of water
right ownership and/or change of mailing address to the department within 120 days of
the change. Failure to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit our homepage on the Internet to obtain the
proper reporting form.

If you have any questions, please call me at (208) 327-7953.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosures
G IDWR - Regional Office Manager
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RESPONDING TO PRELIMINARY ORDERS ISSUED
BY THE IDAHO DEPARTMENT OF WATER RESOURCES

The accompanying order is a Preliminary Order issued by the Idaho Department of
Water Resources (Depariment) pursuant to section 67-5243, ldaho Code. It can and will
becomte a final order without further action of the Department unless a party petitions for

reconsideration within fourteen (14) days after issuance as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the service date of the order as shown on the certificate of
service, Note: the petition must be received by the Department within this fourteen (14)
day period. The hearing officer will act on a petition for reconsideration within twenty-one (21)
days of its receipt, or the petition will be considered denied by operation of law. See section 67-
5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or {¢) the failure
- within-twenty-one (21) days to grant or -deny a-petition for reconsideration-frem this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party’s position on any issue in the proceeding to the Director.
Otherwise, this preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall
have fourteen (14) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Director. The Director retains the right
to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow
all parties an opportunity to file briefs in support of or taking exceptions to the preliminary order
and may schedule oral argument in the matter before issuing a final order. If oral arguments are
to be heard, the Director will within a reasonable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, request for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written
briefs, oral argument or response to briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further evidentiary hearings if
further factual development of the record is necessary before issuing a final order. The
Department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order 1s effective fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration.
If a party has not filed a petition for reconsideration. If a party has filed a petition
for reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of
the petition within twenty one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT
Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal

the fina] order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

i. A hearing was held,

1. The final agency action was taken,

iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order
becoming final. See section 67-5273, Idaho Code. The filing of an appeal to district court does
not itself stay the effectiveness or enforcement of the order under appeal.



State of Idaho
Department of Water Resources

ROSTER OF ATTENDANCE *%c
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4-11-03

Department of Water Resources
%Robert Haynes

%Glen Saxton

Hand Delivered on 4-11-03

In the matter of Application # 95-9104 Schmautz Newell Dispute
In the matter of Application #95-9159 Schmautz Newell Dispute

Dear Sirs,

In compliance with IDAPA Rule of Procedure 37.01.01606 1 am providing a copy of
exhibits to each party and the presiding officer. Enclosed please find your copy.

In a letter dated April 1, 2003, I requested from Mr. Schmautz and State Farm to receive
from them their exhibits 10 days in advance to our meeting on April 22, 2003. I have not
yet received their information as of today’s date.

Finally, If you would please provide me a copy of Application # 95-9104 and #95-9159
before our meeting, it would be appreciated.

Sincerely’
Newell
Box 2345
Post Falls, Idaho 83877
208-755-9475

enclosed: Letter of April 1, 2003

MICRo: iLh

TR B



April 1, 2003

Terry Schmautz
1277 S. Stone River Drive
Post Falls, Idaho 83854

Newell vs. Schmautz
Dear Terry,

T hope you received the notice of hearing for April 22, 2003. Since I did not hear back
from you concerning my offer to settle this matter, it appears that you are denying my
offer. I will leave it open until Friday, April 4, 2003. I do not understand your reluctance
to correspond with your insurance company, but I would suggest that you relay my offer
to them so they have an opportunity to mitigate the damages.

As you are aware, | have made repeated attempts to correspond with you, and in each
attempt, I received no reply. I am convinced that you have injured me and I will avail
myself of every opportunity to remedy this situation with any means legally available. 1
believe I have dealt with you in good faith and look forward to this problem being put
behind us.

I anticipate that it will cost you over $25,000 to remedy this problem if we do not decide
on a settlement. My final resolution to this problem will be the payment to me of
$15,000 for my costs plus the removal of the dam and return of the spring area to its
original condition.

Finally, if you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer. I request that you provide me with that information at least 10 days in

~ advance to our meeting. In good faith, [ have supplied you with most of my exhibits with
each of the many letters I sent you from October of 2001.

1 hope to hear from you soon.

CC: Glen Saxton
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 95-9104 )
IN THE NAME OF TERRY D SCHMAUTZ ) NOTICE OF HEARING

On October 29, 2001, TERRY D SCHMAUTZ (applicant) filed with the Department of Water
Resources (department), application for permit No. 95-9104. The application was protested by JACK
NEWELL & ROBERT NEWELL. The conference held by the department on March 25, 2003, did not
resolve the matter of protest.

The department has scheduled the matter for hearing on April 22, 2003, at 8:00 AM at the
Department of Water Resources, 1910 Northwest Blvd., Suite 210, Coeur d'Alene, Idaho. The
hearing will be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67,
Idaho Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and
45, A copy of the rules may be obtained from the department upon request. The presiding officer at the
hearing will be L. Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend, participate in or
understand the hearing, please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

Dated this 31% day of March, 2003.

Robert G. Haynes, Regional Supervisor

| hereby certify that on the 3 Id’ day of March, 2003, | mailed a true and correct copy of this document,
postage prepaid, to the applicant(s) and protestant(s} listed below:

oéﬂ,t_d;w t%qégj/(

Dianne L. Ball, Administrative Assistant

Certified Maii

TERRY D SCHMAUTZ
1277 S STONE RIVER DR
POST FALLS |ID 83854

/ JACK 8 ROBERT NEWELL P Ci‘sb

C/O MICHAEL E REAGAN b, T
1044 NORTHWEST BLVD e %
COEUR D ALENE ID 83814 N

NOTICE OF HEARING



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
ISSUES

Section 42-203A, Idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1. Will the proposed appropriation injure other water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be
appropriated?

3. Was the application made in good faith or for delay or speculative
purposes?

4, Does the applicant have sufficient financial resources with which to

complete the proposed project?

5. Will the proposed use conflict with the local public interest, where local
public interest is defined as the affairs of the people in the area directly
affected by the proposed use?

6. Will the proposed use be contrary to the conservation of water resources
within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors of which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the

issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

MICRC’;‘HLMED
¥Oy 2 5 23
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CONFERENCE AND HEARING PROCEDURE Page Two

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At the
conference, the department may also formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement or make settlement offers, schedule hearings, establish procedure at hearing and address
other matters that may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Capies of a hearing are available upon request and
the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than by
the Director himself. If so, the hearing officer will prepare a recommended order for the Director's
consideration. Parties can file exceptions to a recommended order, briefs in support of the exceptions or
may request oral argument. Parties may seek judicial review of any final order issued by the director.

Parties may by written stipulation waive the right to a recommended order, particularly when a

shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of the
parties in connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and fo the hearing officer.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of

the Americans with Disabilities Act. If you require special accommodations in order to attend, participate
in or understand the hearing, please advise the department within ten (120) days prior to the hearing.

MICHO: iLMED
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. PUBLIC HEARING
File: 95-9104
TERRY D. SCHMAUTZ
Date: 3/25/2003
Time: 10:30 AM.
Place: DEPARTMENT OF WATER RESOQURCES

MAIN OF FICE CONFERENCE ROOM
1910 NORTHWEST BLVD. SUITE 210
COEUR D'ALENE ID 83814

ROSTER OF ATTENDANCE
NAME ADDRESS
Ko® Neuweio Box R34S PosT FALLs TD ¥R 77
’ %%’fr/u Schie. 2 (R S S A frite s /"?/,f s/ LalS 1o 5555,




CONFERENCE/HEARING SCHEDULE

Northern Region

Location DEPARTMENT OF WATER RESOURCES.

MAIN OFFICE CONFERENCE ROOM
1910 NORTHWEST BLVD. SUITE 210
COEUR D'ALENE 1D 83814

March 25, 2003

8:00 A.M. 95-9159 - Ronald & Valerie Barene

10:30 AM. 95-9104 - Terry  Schmautz



203~769 - 1450 . .
| HECE’VED

Mar 18, 2003 IDWH/Nonh

Terry Schmautz Hand Delivered 3-18-03 PeRMiIT H A6 -9104
PROTEST weaRMe 32503

Dear Terry:

As you are aware, a hearing has been scheduled for March 25, 2003 concerning your
application and my protest for permit number 95-9159. As a matter of fact, I will remind
you that you applied for this permit after you built the pond and after I notified you of the
disturbance to my well.

I am prepared to present my case for protest and I will copy you and the Department of
Water Resources per IDAPA Rule of Procedure 37.01.01606 prior to the meeting. [ hope
you will do the same.

My hope for remedy ﬁ'om the Department of Water Resources is:

Return the pond area to its original condition
Return water penetration from spring
- Deny Schmautz water use application
Return original drainage to ravine leading to well site

I offer you the following femedy, which would be less costly to you than the remedy 1
seek from the Department of Water Resources:

¢ Payment of 4 of my cost for my new well and legal expenses ($5,000)
« T will not dispute your application

OR

o Payment of ' of my cost for my new well and legal expenses ($2,500)
« Shared use of the pond and spring water
¢ I will not dispute your application

If T do not receive a reply from you on my offers, and/or if I do not receive the remedy I 3.
am requesting from the Department of Water Resources, Iintend on initiating legal action
through the courts. Ihave made every attempt to come up with a solution to this problem
that 1s fair to all parties. 1have not heard anything back from you since you said you
would take care of this problem back on October 24, 2001.

I again look forward to some response.

.. Sincerely, Robert Newell 208-755-9475 | o
CC:  Department of Water Resources  FA* 764-1434  ROBERT HAYNES

Ml AL
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Is your RETURN ADDRESS completed an the reverse side?

SENDER: ] ]
= Complata itams 1 and/or 2 for additional services. | also wish to receive the
s Complets items 3, 4a, and 4b. following services (for an
wPrint your name and address on the reverse of this form so that we can retum this | gxirg fee):

card 16 you,

m Attach this form to tha front of the mailpiece, or on the back if space does nat 1. O Addresses's Address
permit.
wWrite‘Return Receipt Requested” on the mailpieca below the article number. 2. O Restricted Delivery
#The Retum Receipt will show to whom the article was deliverad and the date
dalivared. Consult postmaster for fes.

3. Article Addresseq 1o: Mm;w A__,%Arﬁcle Number

TERRY D SCHAUTZ 99 3220 0005 8955 3344

1277 5 sTonE RIVENTHR 7 & P ST 7 contor

POST FALLS IDRBEUE IVED 1 Express Mail O Insured -
O Retun Receipt for Merchandise [0 COD
MAR n 3 2003 7. Date of Dalivery
_ IDWR/North bl A :
5. Received By: (Print Nama) 8. Addressee’s ﬁddress {Oniy if requested
;_‘J_ )/! e dn A s PR A andfee:spatd)

6. Signature: (Addressese or Agent)

X X ol T S
PS Form 3811, December 1994 Domestic Return Receipt

Thank you for using Returia Recelpt Service.



First-Class Mall

UNITED STATES POSTAL SERVICE P::stacgr: sé‘s Feis Paid
. USPS

Permit No. G-10

® Print your name, address, and ZIP Code in this box ®

DEPARTMENT OF WATER RESOURCE?.
1910 NORTHWEST BLVD SUITE 210
COEUR D ALENE 1D m1m‘cggﬁLMED
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* SENDER: RECE

onther.

YOUrp 1ur. . . iy cOMple .

lCumplete items 1 andvor 2 for additional services.
items 3, 4a, and 4b,
-Pnnl your nama and address on the reverse of this fomMARl
- card fo

o you,
uAttach this fom 1o tha front of the mailpiecs, o on the back if space does n 1. 0 Addresses’s Addrass

pammit.

‘wWrite ‘Raturmn Raceipt Requestsd”™ on the malipiece belov’ge

»The Retumn Receipl will show to whom the aricle was defiverad
dellverad.

| also wish to receive the
following services (for an
8 b 2008s | extra fee):

nurger 2. OJ Restricted Delivery
and the date
Consult postmaster for feea.

3. Article Addressed to:
JACK & ROBERT NEWELL
C/0 MICHAEL E REAGAN
SIMS, LTIESCHE, REAGAN,
WALLACE & WALLACE PA
1044 NORTHWEST BLVD

COEUR D ALENE ID 833814

4a. Article Mumber
7099 3220 0005 8955 8851

4b. Service Type
{J Registerad M Certifiod

[0 Retum Receipt for Merchandise [1 COD

O Express Mail O Insursd -

7. Date of Delwery

[0 S5 5T

. Addressee's Address (Only if requested
foe is paid)

Triank you for using Return Receipt Se‘r'viee.

~Domestic Return Receipt -
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Permit No. G-10

® Print your name, address, and ZIP Code in this bax

DEPARTMENT OF WATER RESOURCES.
1810 NORTHWEST 8LVvD SUITE
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 95-8104
IN THE NAME OF TERRY D SCHMAUTZ

NOTICE OF CONFERENCE
AND/OR HEARING

B .

29  go0 '
-0n %én‘ﬂmé TERRY D SCHMAUTZ filed with the Department of Water Resources (department)
Application for Permit No. 95-910. The application was protested by JACK NEWELL & ROBERT NEWELL

~

The department has scheduled the matter for conference &/or hearing at 10:30 a.m. on March 25, 2003 at
the Department of Water Resources, 1910 Northwest Bivd., Suite 210, Coeur d'Alene, Idaho. The conference
&/or hearing will be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho
Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and 45. A copy of the
rulfes may be obtained from the department upon request. The presiding officer at the conference 8/or hearing will be
Robert Haynes, P.E., Regional Manager Idaho Dept. of Water Resources.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606 requires that you
provide a copy of exhibits to each party and to the presiding officer.

The conference &/or hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
the conference &/or hearing, please advise the department within ten (10) days prior to the conference &/or hearing.

All parties to the matter will have the opportunity to respond and present information and argument on all
issues involved.

Dated this 28th day of February, 2003.

T c@%wfw

Regional Manager

| hereby certify that on the 28”‘ day of ___February , 2003, | mailed a true and correct copy, postage
prepaid, of this document to the applicants(s) and protestant(s) listed below:

oMecne L Losf

Administrative Assistant

Certified Mail TERRY D SCHMAUTZ (L Kol 2/ [o
1277 S STONE RIVER DR el / / &

POST FALLS |D 83854

JACK AND ROBERT NEWELL
C/O MICHAEL E REAGAN

SIMS, LIESCHE, REAGAN, WALLAGE & WALLACE PA

1044 NORTHWEST BLVD # =

COEUR D ALENE ID 83814  MICAS

Notice of Hearing &/or Conference



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
ISSUES

Section 42-203A, Idaho Code, requires the department to consider the following issues in connection with an
application for permit:

1. Will the proposed appropriation injure other water rights?

2. ls the water supply sufficient for the purpose for which it is sought to be
appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which td complete the

proposed project?

5. Will the proposed use conflict with the local public interest, where local public
interest is defined as the affairs of the people in the area directly affected by the
proposed use?

8. Will the proposed use be contrary to the conservation of water resources within the
State of Idaho?

BURDEN OF PROQF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must provide evidence for
the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which
they are most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this
issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try

to settle a protested matter before a hearing is scheduled. If a hearing is held, the department will issue a written
decision basad on the hearing record.

Notice of Hearing &/or Conference



CONFERENCE AND HEARING PROCEDURE Page Two

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the department to
familiarize themselves with a contested matter and to attempt to resolve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss setttement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition
of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing are available upon request and the
payment of the cost of reproducing the taps.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director
himself. If so, the hearing officer will prepare a recommended order for the Director's consideration. Parties can file
exceptions to a recommended order, briefs in support of the exceptions or may request oral argument. Parties may
seek judicial review of any final order issued by the director.

Parties may by written stipulation waive the right to a recommended order, particularly when a shortened
decision process is desirable or necessary. Such a waiver does not eliminate any rights of the parties in connection
with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit
to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the

Americans with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
the hearing, please advise the department within ten (120) days prior to the hearing.

MICAC Lhi L
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\February 1, 2002

Al Beardslee,

Senior Water Resource Agent
Department of Water Resources
Northern Region

Suite #210, 1910 Northwest Blvd
Coeur d’ Alene, ID 83814

Dear Al Beards]ee,

Enclosed you will find a copy of a report from Grant Cummings of Cummings
Geotechnology. This is the additional information we discussed. I hope this information
is sufficient to demonstrate that the excavation site has no relationship to the unfortunate
loss of water experienced by Mr. Newell.

Thank you for your time and efforts in this matter, Please feel free to contact us with any
questions you may have.

Sincerely,
TerryD. Schmautz
1277 S Stoneriver Dr

Post Falls 1D 83854
(208)457-1884

RIC ARG LD
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| i I
General Information: __
|D’z;t&Rengived Date Deposited I[Region Total Amouutl @ayment Type | :
(1272612001 945:18 AM|[12/2812001 1:59:28 PM|JNORTHERN [s2500  |[check
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|Check #

||Account #
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RECEIVED
STATE OF IDAHO DEC 26 2001
DEPARTMENT OF WATER RESOURCES
NOTICE OF PROTEST IDWR/North

Matter being protested: Terry D. Schmautz, application for permit, a copy of which
is attached hereto.

Name of protestant: Jack Newell and Robert Newell.

Protestant’s representative for service (if different than protestant). Michael E.
Reagan.

Service mailing address. Sims, Liesche, Reagan, Wallace & Wallace, P.A., 1044
Northwest Blvd., Coeur d'Alene, Idaho 83814.

Service telephone number: 208/664-1561.

Basis of protest (including statement of facts and law upon which the protest is
based). The Newell well, drilled in 1984, has been adversely affected by the
unpermitted Schmautz diversion of surface spring water and construction of a pond.
See, Pyrite Hydrochem technical memorandum dated November 7, 2001, by John
A. Riley, Consulting Hydrogeologist, copy attached. The Newells began beneficial
use of the waters of the subject spring or stream and/or subterranean water in 1984,
and have constantly utilized the same through their well since that time. The
Newells claim a constitutional use water right to what they believe are the waters
which Mr. Schmautz now seeks to appropriate by permit. ldaho Code §42-103
establishes the public’'s right to the unappropriated waters within the state of [daho.
In addition, Nettleton v. Higginson, 98 Idaho 87, 558 P.2d 1048 (1977) stands for the
proposition that constitutional use water right is created simply by diverting
unappropriated waters and putting these waters to beneficial use. At the time the
Newells appropriated the subject water, there was no other person or entity
appropriating the subject water. Further, an appropriator, whose right is based upon
a valid, although unadjudicated, constitutional method of appropriation, retains a
senior claim in relation to a person holding a later issued permit. R.T. Nahas Co.
v. Hulet, 114 Idaho 23, 752 P.2d 625 (Ct. App. 1988). In the instant case, Mr.
Schmautz is seeking a permit to the detriment of the Newells’ senior claim and
appropriation.

Idaho Code §42-226 provides, in part:

Ground waters are public waters ... The doctrine of “first in
time is first in right” is recognized ... Prior appropriations of
underground water shall be protected in the maintenance of
reasonable ground water pumping leveis.

The Newells believe that they no longer have a reasonable ground water
pumping level as a result of Mr. Schmautz's unpermitted appropriation and
unpermifted construction of the pond. MIC K



7. What would resclve your protest: Reimbursement of all sums expended or to be
expended by the Newells to obtain the water flows which they enjoyed prior to the

Schmautz’s unpermitted diversion and construction of the pond in the approximate
total sum of $10,000.

| hereby, acknowledge that if I, or my designated representative, faiis to appear at
any regularly scheduled conference or hearing in the matter of which | have been notified
at the address above, the department may issue a notice of proposed default against me

in this matter for failure to appear. | also verify that | have served a copy of this protest
upon the applicant.

Signed this £~ day of December, 202

I

ROBERT NEWELL, Protestant

tihin ) T gy
MICHAEL E. REAGAN, /
Protestant’s Representative

B2V 2 5 onna
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Date: November 7, 2001
" To: ~ Rob Newell i
From: John A, Riley, Hydrogeologist A
Subject: Ground Water Evaluation ;
Introduction ' I

TECHNICAL MEMORANDUM

The purpose of this technical memorandum is to evaluate the decrease in productlon of your e
water well. It is my understanding that you noticed a dramatic decrease in the ymld of "yaur
well several months after your neighbor constructed a pond uphill from your -existing well: .
The pond collects spring discharge which previously appeared to flow north anﬂ northweat as
shallow ground water. ' R

The objectives of this investigation are to:

Review the production history of the well, ‘
Conduct a preliminary investigation of the hydrogeo]ogy,
Develop a hydrogeologic conceptual model, and e Ce
Determine if the construction of the pond may be respons!ble for :he
. decrease in well production.

The information presented in this memorandum is based on field obscrvattons at the property

review of USGS and Idaho Geological Survey maps, review of existing weﬂ reco:ds and my
professional knawledge of hydrogeology. |

The Newell well is located in the northeast quarter of section 8, T. 50 N, R 5 W It was
drilled in January, 1984, to a depth of 160 feet below ground surface (BGS) ‘The 0wnasr’ '
name on the driller’s report is Jim Crouch. The driller’s report indicates stafic wa fle{i{é_lfat:‘
95 feet, and production of 15 gpm using air lift pumping. The well was prod 1 tested in
March, 1994 for 70 minutes. Static water level was 115 feet. Initial produntmn'was 30 gpm
Sustainable productmn was 5-6 gpm, with a pumping level of 153.5 feet. 'I‘he weli was

MM!*‘*\J? n..m-*’CJ

Voice & Fax:208.773.5223 » 1.800.565.5819 » PO Box 453, Post Falls, .'D 833?’9’ ’84?@"3 pymejr@:ea com
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production tested again in October, 2001 after the production declined subsmnualiy Th:: .
pump was set at 155 feet, and would pump no water, indicating that the static water lexel ‘was -

deeper than 155 feet. The driller’s report and results of the tests are attached at the end oi' tlus .

memorandum.

The decline in well production appears to have resulted from a dramatic dechne m s!atlc water '

level between 1994 and the present. The static water level remained fairly cvonstant- from
1984 through 1994, as documented on the driller’s report and production test. ‘' The static water
level declined from 115 feet in 1994 to below 155 feet in 2001. The well is 160: feet deep '
which leaves no available drawdown. No well production problems occurred untll ‘
approximately one months after the pond had been completed.

Hydrogeologic Setting

The Newell well is compieted in Precambrian metamorphic rocks of the BeIt Suimgroﬁp ‘
Production from Belt rocks typically is derived from weathered and/or fracmred zones in the

‘bedrock. The driller’s report states that hard bedrock overlies medium bedrock. “This suggests

that production comes from structurally controlled fracture zones. Recharga typ:mlly comes
from infiltration into and flow within the fractured bedrock. The size of the recharge area 13
unknown, and determination of its size is beyond the scope of this mvestzgauon

The well is located in an area of moderately steep, north-facing hills between West Rtvervmw
Drive and the Spokane River. The top of the well casing is at an elevation of apprommately |
2240 feet above sea level. The bottom of the well is at an elevation of approxlmately 2080
feet. The river elevation is approximately 2050 feet. _ o :

The springs dlscharge from a shallow alluviai hillside at an ejevation of appmmmate!y 2340
feet. A map is included that presents spring and well locations, and topography, Prior to’
construction of the pond, discharge from the springs appeared to have flowed toward the nver
as shallow ground water in the thin alluvium, and in the weathered and fractumc{ bwrock

Two drainages exist nosth (downhill) of the springs. These are mforma}ly named the west and -
east drainages. The west drainage flows to the northwest away from the springs. The east
drainage flows to the north northeast from the springs. A bedrock outcrop exists adjacent o

the access road between the drainages. The west drainage is more deeply. msed than the east
drainage. The Newell well is located along the axis of the east drainage.. -

Shallow ground water formally produced an area of wet spongy alluvmm below the spnngs
between the access road and bedrock outcrop that separates the dramages Smﬁe the
construction of the pond, this spongy area has dried up. Snmlarly, an area af spongy alhmum

M’("‘rur 'k& =
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and shallow puddles formally existed in the east drainage adjacent to the Neweli bm‘n, and
downhill of the Newell well.  Since the construction of the pond, this spongy area also has
dried up. The west drainage still is damp downgradient of the pond. '

Hydrogeologic Conceptual Model

The hydrogeologic conceptual model describes in general terms the probable e
hydrostratigraphy, and flow paths. It is developed to present a plausible mdermudmg of the
physical conditions that control ground water flow. .

Shallow alluvium carries infiltrating water toward the north along the coﬁtact wnh bedros;k
The shallow ground water within the alluvium recharges bedrock in weathered or ftactmed
zones. Ground water that remains in the alluvium appears as spongy or wet ar&as and
eventually discharge to the Spokane River. L

The springs uphill from the Newel! well appear on a hillside in an area where the aﬂuvmm
probably thins. This concept is supported by outcrops of bedrock in the area. Dlscharge from
the springs used to be divided between the east and west drainage, supply:lng recharge to the
bedrock in both systems. The relative proportion of spring discharge that rechatge the tWO o
drainages in not known, ‘ :

The pond construction activities appear to have altered the shallow ground watezr ﬂow in the
east drainage. Now shallow ground water appears to flow only or predominantly dcwn the
west drainage. This has resulted in decreased recharge to bedrock in the east dmnage

Conclusions

Recharge to the Newell well appears to be substantiaily less than it had been unul recemly It
is possible that recharge to the Newell well has been blocked. The decrease.in recharge

probably has taken place because of the disruption of the shallow ground wat&r ﬂew path down
gradient of the springs.

This conclusion is supported by:

. a substantial decrease in static water level in well and

. the disappearance of spongy areas immediately downhill from thc pand and
adjacent to the Newell bamn. L _

Simply breaching the pond dikes may or may not return recharge to the eastdramage, The N
mechamsms and location of the original recharge pathways is not underswod The degme of
M;{:Fﬂ‘:' 5 l g
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disruption of those pathways, likewise, is not known. It may be necessary to. ::Vcitid'l.u::tw '
engineering or geophysical investigations to determine the nature of the ongmal _recharge

mechamsms, and what steps must be taken to reestablish recharge mechamsms

If you have any gquestions or comments, please contact me at 208.773. 5223 FAX numbar is the
same, via automatic switching device. : .

MICHRT L
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Iw DEPARTMENT OF WATER RESOUGIRES
APNIDPRIATION APPLICATION ANALYSI EET

W.R.# 95 - ﬂO‘-/ APPLICATIONID # _£457 / ENT._%?& BCA 'éf OK to Publish @ _

INITIAL REVIEW
APPLICANT: ScHmM AUTZ BY: 4‘5 DATE: _/¢3/ 29/ o/
ITEM REQUIRED INFORMATION PROCESSING
1. {4 Name and Address (Yes)(No) PRIORITY DATE: _/O/1 29/ O
2. {yd Source
3, {x) Point of Diversion & County - _'X (Include Moratorium Remark)
4.  (x) Quantity
{y) Nature of Proposed Use _ _);_ Statewide Advertising: (Diversion rate
(y) Period of Use ‘ greater than 10 cfs or 1,000 af).
5.  (x) Total Quantity ﬁ«IV
6. () Description of diverting works ¢ ,;J/W }
7.  (x) Time required for b/u (/P“J
8.  (y)Proposed use ADVERTISE IN: Loorael”dl  County
8.  (y) Place of use or acres irrigated
10.  (y) Other water Rights
11. (% Ownership
12, (WMap LETTERS SENT REQUESTING:
(%) Signature
() Fee (Amt, receipt, acknowledgement) { ) Dam Information { ) Fish Information
** Send info sheet Y( ) N() { ) Power Information { ) Other: uz:g
ADDITIONAL INFORMATION INFORMATION RECFEIVED:
(Yes)(No)
___ Shape File Created Date By: ( ) Dam Information () Fish Information
— ___ Field check: by
___ ___ Field report attached { ) Power Information ( ) Other: m
—__ ___ Analysis Supp. attached(>5cfs/500af)
___ ___ Water delivered by water master? Water District # ‘
!
GROUNDWATER SECTION
WD Permit No.'s: Tag# Type: Fees Receipt No. Upgrade Needed?
Dom.___ Non-Dom.__ Paid § Y{()N()
Dom.___ Non-Dom.___ Paid $ Y()N()
Dom.___ Non-Dom.__ Paid § Y{()N()
____ ___ Groundwater management area Remarks:
____ ____ Critical ground water area
— ___ Well Drilling Permit required
____ ___ Well Drilling Application and Fees received
— ___ Well Drilling Application approved?
FINAL REGIONAL PROCESSING/REVIEW
(Yes)(No)

___ ___ Notice of pending void order issued. Final order response date: / /
___ Further information required from applicant

17 Affidavit of publication received

____ Application published correctly. If not, record action taken:

EH

1

rJLﬂ ___ Publication dates and paper recorded on application | Sr. Agent initial

___ ____ Protests received, Final protest date: [ 2] _EJ_IM

___ __ Measuring device required

___ Measuring port required

___ Special conditions:
___ Special conditions of approval supplement and/or cover letter attached:

Approval Recommended by: Date: f /
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STATE OF IDAHO,
County of Keotenai,

upon oath deposes and says:

.._/r\\_ N gq_h\\/, W&NN\B*\\S%\N\ being first duly sworn

1. 1 am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of Idaho, over the age of twenty-one years and not a

party of the above entitled action.

2. lam now and at all times hereinafter mentioned was the printer (principal clerk)
of the "Coeur d'Alene Press.” a newspaper printed and published daily except
Sunday in Coeur d'Alene, Kootenai County, Idaho, and having a general circulation in

said county.

3.The .. \m%\% ﬁ\ :CQJ\‘N @NM\,V

of which the annexed is a printed nou%\,\mm published in the regula

issue of said newspaper for; 4

__consecuive ?Cﬁmu\*.ﬂ.m /

dayof . LICCarn er™ 505 [ and

cemmencing on the

e |
ending on the _ erU ............ day O*DNQB\.%@@\ and mco.ﬂ

publication was made as often during
newspaper was regularly issued.

said period as said hm_‘

4. That said newspaper has been continuously and uninterruptedly published in
said Kootenai County, during a period of more than seventy-eight consecutive weeks

EBBmQ_mﬁm_ug\\x\\@.wﬁw first publicati
)

¢

¢ ~

of said :OH_M\W
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Personally mvnmmammkm,noﬂm m :._m
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Ricgia Magon
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LAy,

QZDSQ Public for the State of Idaho,
residing at Coeur d'Alene, ldaho.

WY COMMISSION EXPIRES 6/18/03
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NOTICE OF APPLICATION FOR WATER RIGHT
The following application(s) have been filed to appropriate the public waters of

the State of Idaho:

95-9102
GARY A BAKER
2870 SO SCHILLING LOOP
POST FALLS ID) 83854 - :
Point(s) of Diversion: NWSE  §10 TH0N RO5W
Source GROUND WATER .
Use: IRRIGATION 03/15To 11/15 0.12 CFS
Use: DOMESTIC 01/01 To 12/31 0.04 CFS

- Total Diversion
Date Filed: 11/15/2001
Place Of Use: IRRIGATION

TS0N ROSW S10 NWSE  Number of Acres 10
Place Of Use: DOMESTIC - same as IRRIGATION
Remark: Domestic use is for 1 home,

95.9103
AMBER ORR
500 S HIGHVIEW
COEUR D ALENE ID 83814 )
Point(s) of Diversion: NESENW 519 T50N ROAW
Source  SPRING Tributary To SINKS
Use: DOMESTIC 0L/01 To 12/31 0.04 CFS
Total Diversion 0.04 CFS
Date Filed: 11/16/2001
Place Of Use: DOMESTIC
TSON R4AW S19- SWNE SENW .
Remark: Domestic use js fny 1 home
- 959104

0.16 CFS

TERRY D SCHMAUTZ

1277 S STONE RIVER DR

POST FALLS ID 83854

Point(s) of Diversion: SENE S8 T50N- RO5W

Source  SPRING Hawzgm To SINKS

Use: IRRIGATION STORAG - 03/15To 11/15

Use: IRRIGATION FROM STORAGE 03/15 To 11/15

Use: STOCKWATER STORAGE 01/01 To 12/31

Use; RECREATION STORAGE 01/01To 12/31

Use: DIVERSION TO STORAGE
) . - Total Diversion

Date Filed: 10/29/2001 ,

KOOTENAI Cou

0.3 AFA
0.3 AFA
0.3 AFA
0.3 AFA

01/01To 12/31 0.04 CFS
. 0.04.CFS

KOOTENAI County

et

IR
i Y

L3

MIGH

Place Of Use: IRRIGATION STORAGE and IRRIGATION FROM STORAGE

T50N ROSW S8
Number of Acres: 2

SENE

Place Of Use: STOCKWATER STORAGE, and RECREATION STORAGE same

as IRRIGATION STORAGE
Remark: Stockwater storage is for 10 head of range stock.
. Recreation storage is for fish.

Permits wiil be subject-to all pricr water rights. Protests must be submitted

based on the criteria of Sec, 42.203A, Idaho Code,

Any protest against the approval of this -application must be

Director, Dept. of Water Resource, Northern Region,1910 Northw:
210, Coeur I¥'Alene, ID $3814 together with a protest fee of $25.
cation on or before 12/24/2001. The protestant must also s

KARL J. DREHER, Director

protest to the applicant.

Legal 0123
Dec. 6,13, 2001

fited with . the
est Blvd,, m::.m

KOOTENAI County QF

@



The following application(s) have been filed to appropriate the public waters of the Sltate of Idaho:

85-9102
GARY A BAKER
2870 SO SCHILLING LOOP

POST FALLS ID 83854
Point(s) of Diversion NWSE 8§10 T50N R05W KOOTENAI County

Source GROUND WATER

Use: IRRIGATION 0315 Te 11/15 0.12 CFS

Use: DOMESTIC 01/01 To 12131 0.04 CFs
Total Diversion: 0.16 CFS

Date Filed: 11/15/2001

Place Of Use: IRRIGATION

TSO0N RO5SW 510 NWSE Number of Acres 10
Place Of Use: DOMESTIC - same as IRRIGATION
Remark: Domestic use is for ¥+ haome.

95-9103
AMBER ORR
500 S HIGHVIEW
COEUR D ALENE |D 83814
Point(s) of Diversion = NESENW 8§18 T&0N R04W KOOTENAI County
Source SPRING  Tributary To SINKS
Use: DOMESTIC 01/01 To 12/31 0.04 CFS
Total Diversion: 0.04 CFS
Date Filed: 11/16/2001
Place Of Use: DOMESTIC
T50N RO4W 518 SWNE SENW
Remark; Domestic use is for 1 home.

: 95-9104

TERRY D SCHMAUTZ

1277 S STONE RIVER DR

POST FALLS ID 83854

Point(s} of Diversion SENE S8 TS50N RO5SW KOOTENAI County
Source SPRING  Tributary To SINKS

Use: IRRIGATION STORAGE 03715 To 11115 0.3 AFA
Use: IRRIGATION FROM STORAGE 03/15 To 11/15 0.3 AFA
Use: STOCKWATER STORAGE 01/01 To 12/31 0.3 AFA
Use: RECREATION STORAGE 01/01 To 12/31 0.3 AFA
Use: DIVERSION TO STORAGE 01/01 To 12/31 0.04 CFS

Total Diversion: 0.04 CFS

Date Filed: 10/29/2001
Place Of Use: IRRIGATION STORAGE and IRRIGATION FROM STORAGE

TS0N RO5SW S8 SENE
Number of Acres 2

Place Of Use:  STOCKWATER STORAGE, and RECREATION STORAGE same as IRRIGATION STORAGE

Remark: Stockwater storage is for 10 head of range stock.
Recreation storage is for fish.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A,
ldaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resaurce, Northern
Region, 1910 Northwest Blvd, Suite 210, Coeur D' Alene ID 83814 together with a protest fee of $25.00 for each
application on or before 12/24/2001. The protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in Coeur d'Alene Press on December 6 and 13/2001.

MICRG v s
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State of Ida@ .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 » 1910 Northwest Blvd. » Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DIRK KEMPTHORNE
GOVERNOR

November 28, 2001
KARL J. DREHER

DIRECTOR
Legal Notice Department FAXED 11/28/01 TO 664-0212
Coeur D Alene Press TWO PAGES INCLUDING COVER LETTER
201 N 2nd

COEUR D ALENE ID 83814
RE: Application for Permit No. 85-9102, 95-2103 and 95-9104

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a tegal notice which we wish to have published in your newspaper on the dates
indicated {once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 12/24/2001. Your cooperation is appreciated.

Sincerely, e

Dianne Ball
Administrative Assistant

/g 7 ,%(7, /me,«:?w — :.ZM—-{’_: 2alé .
: Dot b &
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State of Idaﬂ .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 » 1910 Northwest Blvd. ® Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DIRK KEMPTHORNE
GOVERNOR

November 28, 2001
KARL J. DREHER
DIRECTOR

TERRY D SCHMAUTZ
1277 S STONE RIVER DR
POST FALLS 1D 83854

RE: Application for Permit No 95-9104
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence

regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Coeur d'Alene Press on December 6 and 13, 2001. Submittal of protests to this
application will be allowed for a period ending ten days after the second publication.

if the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for
final processing. The State Office will notify you of any action taken on the application
and will send you a copy of the permit if approved. A typical processing time for an
unprotested application is about eight to twelve weeks.

Please feel free to contact this office if you have any questions.

Sincerely,

Allen Beardslee
Senior Water Resource Agent

Enclosure - Receipt No.
M'Cri\’ o,

FEEL TR oy
EEER A VR



State of Idalg .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 » 1910 Northwest Bivd. » Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

11/26/2001

RAY HENNEKEY

IDF&G

2750 KATHLEEN AVE
COEUR D ALENE ID 83815

Application to Permit No. 95-9104
Dear Ray:

The Department of Water Resources is seeking written comment and/or
recommendations from your agency regarding the above referenced water right
application. A copy of the application is enclosed for your reference.

This office can complete the processing of an unprotested application as soon as the
protest period is past; therefore, your prompt response to this request is appreciated.
If your agency desires to file a formal protest against the approval of this application,
your written protest along with 2 $25.00 filing fee must be received in this office by
December 24, 2001.

Please contact this office if you have any questions regarding the application.

Sincerely,

Dianne Ball
Administrative Assistant

Enclosure(s)
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10-25-01

John Riley (Fax 208-773-5223)
Consulting Hydrogeologist
Pyrite Hydrochem

Box 453

Post Falls, Tdaho 83877

Dear Joha.

Thank you for coming over teday om such short notice. Al Beardsles, [rom the Departineat of Water
Resources asked that I give you a call. Also, thank you for discussing this matter directly with my
insurance adjuster, John Beaton. Let me outline some facts for you,

My neighbor, directly up the hill from me, completed his home approximately five monthy ago. During
his construction, hc constructed a pond on his property approximately 50 feet above and 200 feet away
[rom my well. The pond construction blocked off a naturally occurring spring which flows past my well
stle and settles in an area near my barn. The area near my bara, as you observed, is usually covered in
ground water, bul il is presently dry, and has been dry since the construction of the pend,

Afer lalking with my ncighbor who built the pond, Tecry Schmoutz, he said he excavated the arsa
originally for fill for his new home and then packed and backfilled the area to form a pond. The pond is
approximately 100 feet wide, 100 fcet long, and 15 feet deep. Thc area is currently filled with water. It
appears that there is a water linc in the pond leading back up 1¢ his home, The area, before cxcavation,
was filled with trees and a wet marshy arca. The natural Now of the water, before excavation, was pas
my well site and then directly down a ravine beside my barn,

I informed Mr Schmoutz on 10-23-01 that T was having well problems and that 1 thought his pund was
blocking the natural supply of my well. He informed me that he was willing 10 pay for a study. He also
informed me that he did not get & permit for the construction of the pond as required, and that he did not
consult with the Department of Water Resources before the construction of the pond. An impact study
would have been required before construction of the pond. No impact study was performed.

As you noted from Youtvisit, the construction of the pond may have diverted water into another ravine
adjacent to the pond. In addition, and as you noted, the pond construction may have permanently
constricted the natural seepagc of the spring into the ground.

Approximately a month after the construction of the pond, 1 noticed a yield change from my well. 1
belicve H20 tested the well, when my father built the home approximatcly 7 years ago, and it tested at 5
gpm. The well is approximatcly 150 feet deep and has a static water level of 60) feet. | have included a
well log of 2 well believed to be mine and supplied to me by H20. Each month following the construction
of the pond, my well yield has diminished. Now I have almust no water as tested by H20. Threc of the
emplayees and the owner of H20 believe the pond construction had an impact on my current well status.

As noted in your conversation with my adjuster, he has informed me to go ahead with a report of this
problem. He would also like to have a report mailed to him. Time is of the essence as | currenlly have no
water, and T thank you for getting this back o me by Tuesday of next week with a completed report. 1
believe I can ger H20 in early next week 1o survey the weil and begin their work if needed. Otherwise, T
:fdi I potentially have to wait another month. As you know, T have passed this information on to my

juster,

Sincerely,
Rohert Newel) (or Jack Newell ,% /’L ﬂ"{/

cc: SRRCBAYRT FAR: Goq. 4b7-4SiS
. SR “YLG- 2208

ciatm 3 \\NODBSH

81:6T B86T-8-g3d



EXHIBITS TO SCHMAUTZ HEARING 4/22/03

. Original Application dated 12/5/00

. Permit No. 95-09064

. Application for Permit dated 10/29/01

. Letters from Robert Newell to Terry Schmautz

. Notarized Statement from Mike Bell with attached Installation Reports
. Notarized Statement from Mike Bell re: 1985 Road Construction.

. Notarized Statements of Edwin P, Knapp and Donald E. Peterson

. Photos of site

. Report of Cummings Geotechnology.
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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 95-09064

Priority:  12/05/2000 Maximum Diversion Rate: 0.04 CFS

This is to certify, that TERRY D SCHMAUTZ
7032 NE 182ND
KENMORE WA 98028 Departm

has applied for a permit to appropriate water from:

ent of Water Resources
AP_PLE/CANT’S
=N

Exhibit
Source: GROUND WATER Date Admitted

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
IRRIGATION 03/15 to 11115 0.03 CFS
DOMESTIC 01/01 to 12/31 0.04 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SE%NEY%  Sec. 8 Twp 50N, Rge 05W, B.M.  KOOTENAI County

PLACE OF USE: IRRIGATION

NE

Twp Rge Sec |

| NE
50N 05W 8 |
|

Total Acres: 1

PLACE OF USE: DOMESTIC, same as Imgatlon

COH.DITIONS OF APPR AL

1. Proof of application of water to ben
2. Subjectto all prior water rights.

3. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control,

4. Right holder shali comply with the drilling permit requirements of Section 42-235, |daho Code.
5. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 3.0 afa per acre at the field headqgate for irrigation of the lands above.

6. Domestic use is for 1 home and does not include lawn, garden, landscape, or other types of
irrigation.

or before October 1, 2008.

This permit is issued pursuant to the prova Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this F q ay of , 20 ol .

EXHIBIT

9 MUY L % mm KARL J DREHER, Director




FORM 202 . LG57 / dent. No. _ Q5 -G /0 ‘-/

1299 _
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
To appropriate the public waters of the State of /daho
1. Name of Applicant __ T 2y D Se mlovp o T Phone _4S 7 - 1 & §</
Mailing address __ |1 717) S, <STeasE RagEn 2 PesT £ALLL 2O . ¥REC Q/
2. Source of water supply SR A& which is a tributary of __ B ADES
3. Lacatian of point of diversion is Township SOxI  Range Lia). Sec, £ , in the Vi,
SE. Vi, __JUL W, Gout. Lot .BM, KEDT o 741 County;

additional points of diversion if any:
4. Water will be used for the following purposes:

' - o 124 . |
v Amount__©9.2S for 5"‘:’&% purpeoses from 7/ + to %t {(both dates inclusive)

(cfs or acre~feet per annum) i T ‘
Amount __ O, oﬁ for o UE’ZS/O&)( purposes from Y [ to ’%! (both dates inclusive)
; A
3i<to AQ {both dates inclusive)

(cts or acra-feel per annurn) STORAL & PoE. JRQ

» > Amount z < for_PRo, Chom ZIDE. purposes from
{cfs or agra-feet per annum)
.5 Amount ZS for 51@:&2@ & Cof STOSG purposes frorn ZI_ to '2/%! (both dates inclusive)

(cfs or acre-reet per annum)
Amount for purposes from to (both dates inclusive)
. (cfs or acre-fest per annum) .
Amount for purpeses from to_. (both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) O, 04 and/or (b) o AY

cubic feet per second acra feet per annum _

8. Proposed diverting works:

a. Descnbe type and size of devices used to divert water from the source Mr\ )+

YO Xan x " Doy,
b. Height of storage dam. feet; active reservoir capacity acre-feet; tatal
reservoir capacity - acre-faet | ' '
c. Proposed well diamater is inches; proposed depth of well is faet

d. Is ground water with a temperature of greater than 85°F being sought?

e. |f well is already drilled, when? ; Drilling irm

Well was drilled for (well owner)
*. Time required far completion of works and application of water to proposed beneficial use is _5_' years {minimum 1 year)

; Orilling Permit No.

1. Description of proposed uses (ifirmigation anly, go to item 9):
Hydropower; show total feet of head and proposed capacity in kW. - _

: : T
Stockwatering; list number and kind of livestock. _/ € Head I dap 7o Dfack.

Municipal; show name of municipality.

Domestic; show number of households.
Other: describe fully. Pzr LA TN STHLAGE 18 0 £S5l

Stk u‘r‘ﬂq L

ent o ater Resed
APPL!CANT S

Date Admitted

@ B0 oo

Departm




8, Description of place of use:
a, If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbal of the use (’examp!e O for Demestic) in the corresponding place of
use below. See rnstrucbons for standard symbals. ,

Twe | RGE | sEC NE ‘ NW SW ] SE TOTALS
NE NW W 3 NE NW 5w 13 NE NW sw E NE NW SN - 1-4
0 |lss| 8 2 2,
STERACE 12R. DV, TO ST6 &, ' '
! E IO v RAG Total number of acres to be irigated _ ,2‘

ZRA., fpoyn SR QECRENTICR STORAGE
ST LOATER STOR. ,
10. Describe any other water rights used for the same purpases as described above.

11. a. Who owns the praperty at the point of diversion? ﬂPPLicM
L%

b. Wha owns the land to be irfigated or place of use?
c. If the property is owned by a person ather than the applicant, describe the arrangement enabling the applxcant to make

this filing:
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'4™11" map clearly idenlifying the proposed point of diversion.
place of use, section #, township & range. (A photocapy of a USGS 7.5 minute topographic quadrangle map is praferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of [daho as herein set forth.

X /-/’/L;,,-f ((ﬂ/tmnﬁ_cr["’
@gnature}é’pphcant (and title, if 4pplicabie)

Received by /K Date _/O-29-¢. | Time /.37y Prellmmary checkby __ 7J F

eSO\ - Receipted by ) /\E() # V\H? 25 _ Date /O/_,ZL) e
Iublication prepared by _cb Date s /28 /o i Published in @A Ly s2/6 4.3 /¢4
ublication approved (Zj Date [2/17/0 7
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April 1, 2003 i\ %\“Q |

I I
Terry Schmautz r -
1277 S. Stone River Drive
Post Falls, Idaho 83854

Newell vs. Schmautz
Dear Terry,

I hope you received the notice of hearing for April 22, 2003. Since I did not hear back
from you concerning my offer to settle this matter, it appears that you are denying my
offer. I will leave it open until Friday, April 4, 2003. I do not understand your reluctance
to correspond with your insurance company, but I would suggest that you relay my offer
to them so they have an opportunity to mitigate the damages.

As you are aware, I have made repeated attempts to correspond with you, and in each
attempt, I received no reply. I am convinced that you have injured me and I will avail
myself of every opportunity to remedy this situation with any means legally available. I
believe I have dealt with you in good faith and look forward to this problem being put
behind us.

I anticipate that it will cost you over $25,000 to remedy this problem if we do not decide
on a settlement. My final resolution to this problem will be the payment to me of
$15,000 for my costs plus the removal of the dam and return of the spring area to its
original condition.

Finally, if you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer. Irequest that you provide me with that information at least 10 days in
advance to our meeting. In good faith, I have supplied you with most of my exhibits with
each of the many letters I sent you from October of 2001.

I hope to hear from you soon.

CC: Glen Saxton

MICAT .
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Mar 18, 2003 A // i }/
Terry Schmautz Hand Delivered 3-18-03 PLRMIT & Ag -Fl0Y

PROTEST weARIME 3)2sfo3

Ro®erT HAYNSS
Dear Terry:

As you are aware, a hearing has been scheduled for March 25, 2003 concerning your
application and my protest for permit number 95-9159. As a matter of fact, I will remind
you that you applied for this permit after you built the pond and after I notified you of the
disturbance to my well.

I am prepared to present my case for protest and I will copy you and the Department of
Water Resources per IDAPA Rule of Procedure 37.01.01606 prior to the meeting. 1 hope
you will do the same.

My hope for remedy from the Department of Water Resources is:

Return the pond area to its original condition

Return water penetration from spring

Deny Schmautz water use application

Return original drainage to ravine leading to well site

I offer you the following remedy, which would be less costly to you than the remedy I
seek from the Department of Water Resources:

e Payment of %2 of my cost for my new well and legal expenses ($5,000)
¢ Iwill not dispute your application

OR

e Payment of % of my cost for my new well and legal expenses ($2,500)
¢ Shared use of the pond and spring water
¢ [ will not dispute your application

If I do not receive a reply from you on my offers, and/or if I do not receive the remedy I
am requesting from the Department of Water Resources, I intend on initiating legal action
through the courts. [ have made every attempt to come up with a solution to this problem
that is fair to all parties. I have not heard anything back from you since you said you
would take care of this problem back on October 24, 2001.

I again look forward to some response.

Sincerely, Robert Newell 208-755-9475 . = . e
CC: Department of Water Resources FA* ~164-1454  ROBERT HAYNES




Robert Newell D‘ “60“.0 = Olﬂ[ﬁ

Box 2345
Post Falis, ID 83877

11-15-01

Terry Schmautz Delivered to Mail Box

Tracy Spelce Faxed: 667-8480 & Regular Mail
Claims Adjuster

Box 2087

CDA, ID 83816
Dear Tracy,

Hopefully, you have received my correspondence from Terry and have had a chance to review the
information relating to my claim. I look forward to hearing from you again soon.

As you are aware from my earlier correspondence, I do not have the water pressure in my system

that I had prior to my well problem. This, according to H20, has to do with using my same pump

at a deeper level of 220 feet. I have asked them to propose a solution to the problem. Please find

enclosed their proposal. Note the estimate does not include excavation and backfill. I am looking
into other solutions.

It also appears that the liquidation of my Microsoft stock from my IRA will not cover all the
expenses to date. Should I liquidate more stock from my IRA to cover the additional expenses
until we can reach a solution to our problem? I have not yet had my fence repaired. It appears
that will be the last of my immediate expenses. Iam awaiting word from you on how I should
proceed. As we discussed, I will not take any further action until I have spoken with you again,

Rébert Newell

Enclosed: H20 proposal to increase water pressure to previous level

S+ 11
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11-12-01

Terry Schmautz Delivered to Mail Box

Tracy Spelce Faxed: 667-8480 & Regular Mail
Um"ms %djuster, State Farm

Box 2087

CDA, ID 83816
Dear Terry and Tracy,

Thank you for calling me today. It was nice to finally hear from someone. [ am sorry to
hear that you have not received any of my nine previous letters and correspondence from
Terry. Terry informed me that he was forwarding my correspondence on to State Farm,

Based on your call to me today, I will postpone my first meeting with my attorney, Mike
Reagan, until | hear from either you or Terry again regarding my claim.

Please find enclosed a copy of another bill from H20. I have cleared the tree that was cut
down to make way for H20. It took me approximately 3 hours and I purchased a new
saw blade.

A copy of the hydrogeologist’s report was forwarded on to Al Beardslee with the
Department of Water Resources. He has informed me that I have a “constitutional water
right” to the water in the spring which used to run by my well and down to the barn pond
area. [ understand from Al Beardslee that after I notified Mr. Schmautz of my water
problem, Mr. Schmauiz attempted to obtain a water rights permit to the spring through
the Department of Water Resources, I have informed Al Beardslee that I will appeal his
water rights application. I have also been informed by Nick Bently, County Building
Supervisor, that a building permit was required and never obtained for the construction of
the pond. Furthermore, I have been informed that I should have received notice prior to
the building of the pond and that an impact study and engineered plans should have been
completed prior to the pond construction. | am obtaining correspondence from other
regulatory agencies as it relates to other problems with the pond.

If] can get my expenses paid, by State Farm or Mr. Schmautz, as it relates to the well
development, I will discontinue my efforts to get the pond removed and returned to its
original condition. [n further consideration, I will not oppose Mr. Schmautz’s recent
application for water rights from the spring.

Please review the correspondence that | sent to Terry Schmautz and State Farm and get
back with me as soon as possible. 1 will not take any further action until I hear back from
you or Mr. Schmautz. I have done everything possible to keep everyone informed of the
status of this problem. T have requested input repeatedly, and have received no reply.
Now that [ have your name and number, [ will copy you with all my correspondence. 1
look forward to a quick resolution to this problem to help keep neighbor relationships
friendly.

Sincergly,

r ‘/‘: -_ .‘
Ve
Robert Newell

Enclosed: H20 bill # 3

Well Letter # 10

MICKZ.
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11-7-01
Terry Schmoutz and State Farm,
Delivered to Mail Box:

Enclosed please find the positive coliform test for the Newell/Schmoutz spring. Also,
please find the H20 well driller’s report for the Newell well.

Also included are invoices from H20 for $78.84 and $6,155.00. Notice the Due on
Receipt. Please pay this amount directly to H20. Below please find a list of other
expenses and estimates to date:

H20 10/22 No Water Service $78.84 enclosed
H20 10/23 No Water Retest/Service N/C

H20 Drill Invoice $6,155 enclosed
Idaho 10/31 Coliform Lab Test/Well $11 enclosed
Idaho 11/5 Coliform Lab Test/Spring $11 enclosed
Schucks 10/31 Trailer Jack to free Truck $21.09 enclosed
Fence Repair Fence taken down for drill  ?

Tree Tree Removal, cut down for drill  ?

Clean Up Fill Hole, clean up well site ?

Water 5 fill ups of 550 gallon on trailer ?

H20 Estimate to improve water pressure 7

E*Trade 11/9 Early withdrawal penalty $650 enclosed
Pyrite Report $540 enclosed 11/7 letter
Misc. Miscellaneous Work ?

In addition, please find a sell notice for E*Trade. If I am forced to pay for any or all of
the itemns listed above before our resolution of this matter, I will be forced to take an early
withdrawal from my IRA. Aside from the Federal and State taxes, I will have to pay a
10% early withdrawal penalty. Also, I may be harmed by price fluctuations as it
concerns the point when I am repaid and can redeposit the money to my IRA and buy
back MSFT. If I do not hear from you by 11/09/01 concerning your payment to H20, I
will go ahead and take my IRA withdrawal.

Finally, if I do not have an offer and acceptance of settlement, or other reasonable
correspondence, in 5 days, I will pursue all legal remedies to satisfy my damages, plus
reimbursement of legal expenses.

As always, I look forward to hearing anything back from you. I will get other expenses
and estimates to you when I receive them.

SiW
RobBert Newell, Well letter # 9

MIL- Y i Pk
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11-7-01
Terry Schmoutz and State Farm,
Delivered to Mail Box

Enclosed please find the Pyrite Hydrochem report. The Conclusion’s section reads
“Recharge to the Newell well appears to be substantially less than it had been until
recently, It is possible that recharge to the Newell well has been blocked. The decrease
in recharge probably has taken place because of the disruption of the shallow ground
water flow path down the gradient of the springs.”

In addition, as I had written in a previous letter, I had the water tested in the spring and it,
too, contained coliform. I will give you a copy of that report when I receive it.

H20 has completed the setting of the pump. With respect to saving money, I had them
reset my existing % horse well pump at 220 feet. My water pressure at the house is less
than it was before. H20 recommends a larger pump and other remedies. They will send
me a proposal of those remedies along with their bill. As with all my other
correspondence, I will forward these items along to you.

As stated to you several times, my desire from the onset of this problem has been to keep
you informed, give you and your insurance company an opportunity for input and
resolution, and to get your insurance company involved so we could keep our relationship
friendly. I am sorry your insurance company has elected to have you handle this problem
and the correspondence up to this point. I have still not received an insurance contact
person or claim number from your insurance company State Farm. To this point, I have
received no input, no correspondence, or no solutions from you or your insurance
company. I am hopeful we can come up with a satisfactory remedy to this problem. I
would not like to handle this problem legally.

Sincerely,

Rcobert Newell

Enclosed: Pyrite Report
Pyrite Bill

Well letter #8
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11-5-01

Terry and State Farm,

Dropped off in mail box: 3:30 p.m.

I am pleased to inform you that H20 hit 20 gpm of water @ 505 feet. They will finish their work
tomorrow, hopefully. They are preparing an estimate for their wotk and I will forward it on to you when [
receive it. T will also have the fence repaired and the tree removed as soon as possible. I will forward the
invoices on to you.

Also, I was able to get in touch with John Riley today. He apologized for his delay, but said he would
have the report back to us tomorrow. Ihave informed him of the water we hit @ 505 feet. He said the

news reinforces the conclusions that I have already shared with you. Also, I had the State of Idaho test
the pond for coliform today. The results should be available tomorrow,

Sincegely,

Rob Newell

Well letter # 7



11-03-01
Terry Schmoutz,
Dropped off in mail box: 12:15 p.m.

To keep you informed, yesterday H20 drilled to 380 feet without hitting water. Unless [ hear from you in
writing, [ will continue drilling on Monday. As you know, I am attempting to present a claim with State
Farm. But I have been unsuccessful to now. [ do not think this is my responsibility, however. I would
much rather be corresponding with your insurance company.

Per our early discugsion regarding your indication that you have no money to take the pond dam down and
return the area to its original condition, or money to help mitigate my damages, I have liquidated my
Microsoft Stock in my 401K plan to help handle some of the immediate costs until your condition
changes, we get your insurance company invoived, or you come up with some other solution. 1 noticed
Mike Bell talking with the H20 people yesterday at the well site. Maybe he has an idea of a solution.

I belteve you mentioned that you thought the spring produced approximately 5 gpm. Another solution
may be to extend a water pipe from the spring to my well site. Before we spend a lot more on a potentially
dry well, this might be a solution to consider. Let me know about this in writing. Let me know about
anything [ have written to you about.

Finally. as we discussed earlier, my horses go through a lot of water each day. Because [ have a short
supply of water in my portable water tank at home, 1 plan on taking water by bucket from the pond for my

horses untit we have some resolution or unless you object.

Sincerd]y,

Rob Newell

Well letter # 6
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FAXED: 509-465-2208
11-2-01

John Beaton

Master Claim Representative
Nationwide Insurance
112128 North Division

PMB # 134

Spokane, WA 99218

Dear John,

As you are aware, the Schmoutz's have refused to give me a claim number or contact person with State
Farm. As you suggested, early this morning, I called State Farm at 667-9447, talked to Barb, and asked to
report a claim against one of their clients, and stated that I needed a claim number and a contact person.
They would not give me either, but said someone would be back with me today, It is in the evening, and I
have not yet received a call back. They did say that a claim had not been filed by the Schmoutz’s,

. however. What am I to do now. I have given all the parties an opportunity to respond and provide me
input, but no one is responding.

Contrary to your letter of 10-26-01, [ believe I have a claim with Nationwide. For the following reasons, I
believe | have a claim: 1} The Schmoutz’s iflegally built a pond to block off a naturally occurting spring,
without permits or other required items, 2) According to John Riley, the spring contributed to my well
before it was blocked by the pond. 3) A test completed by the State of Idaho concluded that my well has
coliform in it which suggests that it receives ground water. 4) The well is physical property and personal
property, 5) The well has been damaged by the illegal pond. 6) The well is now worth less as a
consequence. 7) The value of the home and property are consequently worth less. And, 8) This should
be a valid claim.

I have given the Schmoutz’s and their insurance company notice, and they have elected not to make
comment or attempt 1o mitigate the damages. Consequently, today H20 well company began drilling the
well deeper. They drilled the well more than 200 more feet, but still no water. This is even more
evidence that the well received its water from the spring, Because of the lack of participation from any
party, should I begin legal action? Should I do any more work? I have been without water for about two
weeks now. Your input is appreciated before I make any more financial decisions. I am waiting to hear
from you.

Sincer;
/ 263“‘?5&' -qy1 §
obert Newell

Cc: Terry Schmoutz-Hand Delivered

JRENNIE s P %)
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ALLIED GROUP iINSURANCE

A MEMBER OF NATIONWIDE

12128 NORTH DIVISION

PMB # 134

SPOKANE, WA 99218-1905

509-484-4515.877-524-9855
FAX: 509-465-2208

10/26/01

ROB NEWELL
PO BOX 2345
POST FALLS, ID 83877

CLAIM NUMBER:11N00854
~— - INSUREPD+IACK ANDMERRIELUNEWELL — —  — -  ~. . - e
DATE OF LOSS: 10/22/01

LOSS LOCATION: W 2555 RIVERVIEW DR, POST FALLS, ID 83854

Dear: Mr. Newell,

Thank you for the report that you faxed to me on 10/26/01 regarding the inspection by

Jotmn Kiley, a Consulting Hydrogeologist. You had stafed to me in the recorded statement

that the flow of underground water to your well has stopped due to the fact your
neighbor had built 2 pond above the property you reside in. It appears that that pond has
affected the natural flow of the water.

Under your Golden Blanket Homeowners Insurance policy this type of loss does not
apply as a covered loss under the coverage for the Dwelling or Other Structures.Under
the coverage for your contents, Coverage C the water is not considered a contents item.

It appears that you may be in a position to make a claim against the neighbor if you do
believe he is at fault for your well drying out.

If you do believe that your insurance policy does have coverage please call me to discuss.

Sincerely,
ALLIED GROUP INSURANCE

Checlox.

ohn Beaton
Master Claim Representative

MICARC,




11-1-0H
Terry.
HAND DELIVERED

Despite my several calls and letters, I have not yet received any insurance information from you regarding
a claim number or contact person with State Farm. I have allowed you and your insurance company an
opportunity to mitigate any damages to my well from your illegal work to the spring area. It has been
over 10 days now since I notified you of the well problem. If I do not receive this information from you, I
will be forced to cail State Farm personally and present the claim.

As you are aware, the Pyrite study was promised to be delivered to me by Tuesday. For some teason, 1
have not received it yet, but I have left several messages with John Riley. You are aware of his initial
comments. When I receive his report, I will give you a copy. Also, I had the State of Idaho Division of
Health perform a well water test for me and the test shows signs of coliform. Please find the test results
enclosed, This would indicate surface water penetration into the well. This test was recommended to me
by Al Beardstee.

As you know, I postponed H20 once so I could give you and your insurance company an opportunity to
come up with a possible solution to the problem. Since I have not received any comments or possible
solutions from you, and since it has been two weeks now that I have been without water, I gave H20 the
green light to begin their work on the well. H20 has informed me that they can begin tomorrow. Please
let me know, in writing, if you do not want me to have them begin work tomorrow. Otherwise, depending
on what they find and depending on the formal findings of the Pyrite report, I plant on billing your
insurance company for the well work and other financial outlays.

If you have a State Farm claim number and contact for me, please pass it along. As we discussed, 1 would
like your insurance company to be on notice and involved before I make any further financial decisions
regarding my well problem.

Sincerply,

Rob Newell

Enclosed: State of Idaho, Drinking Water Coliform Bacteria Analysis Report

MICRS
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State of Idaho, Department of Health and Welfare

Bureau of Laboratoriss - Coeur d'Alene Branch Lab

2195 Ironwoed Court, Cosur d'Alene, Idaho 83814
DRINKING WATER COLIFORM BACTERIA ANALYSIS REPORT (PRIVATE)

LAB: COEUR D'ALENE, Phone: (208) 769-1432
Branch Laboratory Supervisor, Bacteriology: Mike Brodwater

BOB NEWELL
W 2555 RIVERVIEW DRIVE
POST FALLS, ID 83854

Tracking Number: 11001-9273/
{(Please Refer to this Tracking Number on any communications)

PWS Number: PRI

Water System: BOB NEWELL

Sample Location: BARN OUTLET - WELL

County: KOOTENAI

Collected by: NEWELL

Sample Type: Routine Sample - §

Date Collected: 10/31/01 Date Received in Lab: 10/31/01

Time Collected: 08:00 Time Received in Lab: 09:10 _
e
TEBT

CODE RESULTS COMPLETED
WMMO TOTAL COLIFORM BACTERIA PRESENT 11/01/01 .
WMUG ESCHERICHIA COLI ABSENT 11/01/01 _
NOTES:

IF YOUR RESULT I8 "ABSENT": The absence of coliform bacteria

indicates that your water meets the bacterial standard set by the
EPA for drinking water.

IF YOUR RESULT 18 “PRESENT": The presence of colifoxm bacteria
means that your water is contaminated, and may contain digease
causing organisms. Contaminated water should not be used for
drinking water. If coliform bacteria are pregent, an additional
test has been run for Escherichia coli bacteria. The result for
this test is also reported as present or absent. If E. coli is

present your sample is likely to contain disease causing
organisms.

IF YOU HAVE QUESTIONS concerning the quality of your water, call
the Kootenai County office of the Panhandle Health District
(667-9513) and speak with an Environmental Health Specialist.

MICAC - L
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partment of Water Resources

910 Northwest Bhad. Suite 210, Coeur d’Alene, Idaho 83814-2615

)
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10-29-01 Second Letter 3:00P.M.

Dear Terry.

I just tearned a few minutes ago from my hydro geologist, that today you applied for a water rights permit
from the Department of Water Resources through Mr. Al Beardslee, This letter is to inform you that I
will protest your claim rigorously. In addition, I am aware that you have had recent discussions with
Mike Bell regarding redirecting the water to the western ravine. This letter is to further notify you to
discontinue any work, modification, or redirection of the spring or pond until we have a chance to resolve

my current well problem.

As noted in my eatlier letter today, please get in contact with your insurance company as soon as you can
as lo keep our relationship friendly. Also, please inform me of any other permits, work, or engineered
plans you plan on starting so I can protect my interest in the water that was at my well site.

As mentioned to you earlier, I will give you a copy of the hydro geologists report when I receive it
tomorrow. Please then forward it your insurance company, State Farm.

-

AL BEARDSLEE

SENIOR WATER RESOURCE AGENT
NORTHERN REGIONAL OFFICE

PH. (208) 769-1450

FAX (208) 769-1454
abeardsl@idwr.state.id.us

MICR




10-29-01
State Farm Insurance Company
To Whom it may concern,

On 10-23-01 1 gave notice to your clients, Terry and Shannon Schmoutz, that it was my belief that a
recently constructed pond on the Schmoutz’s property has blocked the water supply to my well. I have
hired a Hydrogeologist to survey the problem, and he has come to the same conclusion. His report will be
finished tomotrow.

On 10-24-01 I contacted my insurance company, Nationwide. My claim # is | INO0O854 and my contact is
John Beaton at 509-464-4515.

Your clients have informed me that there were no permits gathered for the construction of the pond or the
use of the spring water. The Hydrogeologist has informed me that the problem right not be resolved by
simply opening the pond. In addition, I believe there may be additional problems as it concerns: lack of
building permit, no construction license, no permit through the Department of Water Resources, no
impact study, no posting period, no consultation with the Department of Lands, Army Corp of Engineers,
or Department of Environmental Quality.

Furthermore, it has come to my attention, that the person who constructed the pond was aware of the
spring activity near my well and may have been aware of the adverse affect building a pond may have on
my water supply.

I have been without well water for over a week. 1 am forced to gather water with a rented 550 gallon tank
on the back of a utility trailer that I own every other day. The filled tank weighs over 4000 pounds, and I
am concerned about the safety of hauling that amount of water so often, especially down the steep hill to
my property. In addition, it ties up my truck permanently. I also have to haul water to my horses three
times a day. '

I have H20 on hold pending a reply on how to resolve this situation. I anticipate a new set of problems
once feeezing weather arrives,

I have enclosed a letter sent to the Hydrogeologist for your review. I look forward to vour quick response.

Sincegely,
obert Newell

208-755-9475
2555 W. Riverview Drive
Post Falls, Idaho 83854

Cc: Terry and Shannon Schmoutz - W ’{'«-_qu; AtL\ _ju'-"‘—’- M’j *l"
Sroka Fomm Ratssnm Copeany-



10-25-01

John Riley (Fax 208-773-5223) N an¢ }/ % 45
Consuiting Hydrogeologist

Pyrite Hydrochem

Box 453

Post Falls, Idaho 83877

Dear John,

Thank you for coming over today on such short notice. Al Beardslee, from the Department of Water
Resources asked that I give you a call. Also, thank you for discussing this matter directly with my
insurance adjuster, John Beaton. Let me outline some facts for you.

My neighbor, directly up the hill from me, completed his home approximately five months ago. During
his construction, he constructed a pond on his property approximately 50 feet above and 200 feet away
from my well. The pond construction blocked off a naturally occurring spring which flows past my well
site and settles in an area near my barn. The area near my barn, as you observed, is usually covered in
ground water, but it is presently dry, and has been dry since the construction of the pond.

After talking with my neighbor who built the pond, Terry Schmoutz, he said he excavated the area
originally for fill for his new home and then packed and backfilled the area to form a pond. The pond is
approximately 100 feet wide, 100 feet long, and 15 feet deep. The area is currently filled with water. It
appears that there is a water line in the pond leading back up to his home. The area, before excavation,
was filled with trees and a wet marshy area. The natural flow of the water, before excavation, was past
my well site and then directly down a ravine beside my barn.

I informed Mr Schmoutz on 10-23-01 that I was having well problems and that I thought his pond was
blocking the natural supply of my well. He informed me that he was willing to pay for a study. He also
informed me that he did not get a permit for the construction of the pond as required, and that he did not
consult with the Department of Water Resources before the construction of the pond. An impact study
would have been required before construction of the pond. No impact study was performed.

As you noted from youevisit, the construction of the pond may have diverted water into another ravine
adjaceat to the pond. In addition, and as you noted, the pond construction may have permanently
constricted the natural seepage of the spring into the ground.

Approximately a month after the construction of the pond, I noticed a yield change from my well. T
believe H20 tested the well, when my father built the home approximately 7 years ago, and it tested at 5
gpm. The well is approximately 150 feet deep and has a static water level of 60 feet. I have included a
well fog of a well believed to be mine and supplied to me by H20. Each month following the construction
of the pond, my well yield has diminished. Now I have almost no water as tested by H20O. Three of the
employees and the owner of H2O believe the pond construction had an impact on my current well status.

As noted in your conversation with my adjuster, he has informed me to go ahead with a report of this
problem, He would also like to have a report mailed to him, Time is of the essence as I currently have no
water, and [ thank you for getting this back to me by Tuesday of next week with a completed report. I
believe I can get H20 in early next week to survey the well and begin their work if needed. Otherwise, 1

will potentially have jo wait another month. As you know, | have passed this information on to my
adjuster.
Sincerely, 4%/!

Robert Newell for Jack Newell

}Jﬂbi'\\_ CleweViiln



To Whom It May Concern:

I am a retired contractor and neighbor of Terry Schmautz. I told Terry Schmautz
how to design a pump system to pump water out of the excavation area and the
preexisting cistern. The system should be made up of:

1) Either a submergible centrifugal, or jet pump

2) A controller fo access the pump

3) A fuse box to convert the electricity (optional)

4) An electric cable to supply power from the house to the portable fuse box or
controller

5) At least 300 ft of one inch polypipe to carry the water to the desired destination

6) A converter to be able to connect to common half-inch garden hose.

I showed him how to do this in March of 2001
The estimated cost for such a system is around five hundred to six hundred dollars.

Furthermore I understand that he began the work to design that system in the
summer of 2001 and to date has completed the system and successfully watered his
backyard lawn.

In addition, I have 2 wells in the vicinity. Both wells had to had to have the pump
set deeper because of the static water level dropping significantly due to drought
conditions making the well unusable. One in November 2000 was set over 40 ft deeper.
The other in May 2001 was set over 200 ft deeper.

_ - Resources
ent of Water !
Depatime ol IGANT'S

Sincerely, ;ﬂ% M/ e /@V/

Mike Bell
4-21-2003
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DICKERSON PUMP & IRRIGATION CO.. (INC. INSTALLATION REPORT

PREPARED BY: ORVIS | DaTE: 05-17-01

PULL: X SET: X REPAIR: WORK ORDER NUMBER, - 2218 S0

NAME: MIKE BELL DATE OF ORGINAL INSTALLATION: 1988 ‘
! ADDRESS: 604 S OLD CREEK RD | REASON FOR PULLING : MOTOR GOUNDED GOULDS 3HP ‘

POST FALLS ID 83854 SUB 13EM3M04

PERSON TO CONTACT: MIKE CrReW . ORVIS
| PHONE NUMBER: 208~773-0147 OUR HOIST USED: X. HOIST NO#: 65

REMARKS SECTION. NEW DELUXE PANEL INSTALLED CRANE RENTED FROM:

ONE CHECK VALVE @ PUMP INSTALLED

WELL INFORMATION

WELL LOCATION: ON HILL TOP NORTH END OF & QUSE: X PIT: X OFEN: OTHER:
GREEN HOUSE WATER - CLEAR: X SANDY: RUSTY: X
WELL NO#: 2 OTHER:
WELL DEPTHIN FEET: 650 TAKEN FROM THE WELL SCREENT: TYPE:
CASINGTOR: X OR GROUND LEVEL DEPTHTQ TQP: SCREEN LENGTH:
AMOGUNT OF CASING : SIZE: 6 | METER MFG: SIZE:
REDUCTION IN sIZE: NONE WHERE: TYPE: MODEL NO#:
STANDING WATER LEVEL: 75 PORT PRORET: SIZE:
BOWL LATERAL?: ADJUSTMENTS: | “REMARKS SECTION
ELECTRICAL INFORMA’I'ION
STARTER AND / OR PANEL INFORMATION” i TRANSFORMER. - SIZE: HOW MANY:
MANUFACTURER: FE B “CABLF SI7F. FROM THE TRANSFORMER 70 THE PANEL”
MODEL NUMBER: 3 HP i SIZE: LENGTIL
TYPE «———: DELUXE " MOTOR SAVER INFORMATION”
VOLTAGE: 230 NEMA SIZE: MANUFACTURER : ’
RUN AMPS: 17.0 CONTROL VOLTS: MODEL NUMBER :
DISCONNECT TYPE-FUSED: MCP: CIR. BREAK: X POWER, COMPANY!
FUSE(S): PART NO#: ELECTRICIAN--~anv
HEATER(S) - SIZE: PART NO#: QVERLOAD - MFG: PART NO#:
“REMARK SECTION"":
MOTOR DATA
1 MAKE: FE HP: 3 RPM: 3450 PHASE: 1 FRAME: NEMA
SERIAL#: 00J18083148 MODEL#: AMP—: 17.0 VOLTS: 230
RACHET?: O USED- BEARINGS - (UPPER) {LOWER)
“OTHER DATA":
RESIST. BEFORE SPLICE: RY:0 RB:0 YB:0 "PHASE BEFORE SPLICE: RY: 4.2 RB: 5.6 YB: 1.6
 TOGRD. | AFTERSPLICE : RY:2 RB:2 YB:2 TOPHASE” | AFTER SPLICE:RY:4.0 RB: 5.4 YB: 1.4
THLE VOLTS—L1/12: 245  L1/13: 12/13: START AMPS -L1; L2 L3
RUN VOLTS—L1/12:243 L1/L3: 12/13: RUN AMPS-L1: 16.6 12:154 L3
PUMP DATA
MAKE: MYERS MODEL #: J3021-12 SHAFT / TUBE/ CABLE SIZE ;. 6-4 FEET: 556
TYPE : SUR SERIAI#: “HEAD | SIZE :
BASE SIZE: “SHAFT | LENGTH
SETON:6 X1 1/2 WS GROUTED?: INFO” | 1 OR2PIECES !
DROP PIPE SIZE: 1 1/2 FEET: 547-6 STRAINFR - SIZE: LENGTH:
LENGTH: ELs/0Ls : ELS TYPE; (TOTAL SETIING) 551-1
UNIT TYPE: SUB #OF STAGES: LENGTH OF UNIT: 4-1 SIZE: 4
LUB TYPE - AUTO: MAN: OIL: WATER: TAIL PIPE - FEET : SIZE:
“WAYTER LEVEL INDICATOR” CHECK VALVE? : 3 SIZE: 1 172
MFG! MODEE#: LOCATIONGS) : ABOVE PUMP 21', 210", 420
TUBING - TYPE! SIZE: LENGTED RELEIF VALVEY : NO SIZE:
“PRESSURE SIZE : NONE LOCATION
TANK” TYPE : METHOD OF AIR CHARGE: NONE
PRESSURE SWITCH - LOCATION: NONE  (oNPsI) {OFF PS1)

“REMARKS SECTION": PUMPS OPEN DISCHARGE UP HILL TO ABOVE GROUND RESERVOIR CONTROLLED
FLOAT SWITCH ADDED 42' OF 1 172" T&G PIPE CUSTOMER WANTED TOTAL WELL SET DEEPER,
BOTTOM 504' OF WIRE 15 6-3 UNTIL SEPARATE #8 SOLID THHN NEW WIRE, TOP 42' IS 63

NEW SUB WIRE. CUSTOMER DID NOT WANT ALL NEW SUB WIRE.

MivA

1“41 Vs vy
HUY D o5



DICKERSON PUMP & IRRIGATION

CO., INC. INSTALLATION REPORT

PREPARED B8Y: QRVIS pATE: 050901 ?
puLL: X SET: X REPAIR: WORK ORDER NUMBER :
NaMmE: MIKE BELL DATE OF ORGINAL INSTALLATION: 11-00 !
ADDRESS: 604 S QLD CREEK RD REASON FOR PULLING : WRONG PUMP WAS INSTALLED IN |

POST FALLS, ID 83854 WELL BY GARRY 38T102-20 J
| PERSON TO CONTACT: MIKE CREW : ORVIS :
! PHONE NUMBER: OUR HOIST USED: X HOIST NO#: 25
| 2EARks sECTION: LOWER PUMP 42 CRANE RENTED FROM; :
H H

WELL INFORMATION
i WELL LOCATION: EAST SIDE OF HOUSE AND EAST PUMPHOUSE: PIT: OPEN: X OTHER: ;
! SIDE OF DRIVEWAY WATER ~ CLEAR: SANDY: RUSTY:
; WELL NO#: 1 OTHER:
' WELL DEPTH IN FEET: 550 TAKEN FROM THE WELL SCREEN?. TYPE:
i CASING TOP: OR GROUND LEVEL : DEPTH TO TOP SCREEN LENGTH:
| AMOUNT OF CASING : 6 SIZE: 4 METER MFG: SIZE-
REDUCTION IN SIZE: WHERE: TYPE: MODEL NO#:
STANDING WATER LEVEL: 98-6 PORT PROBE”: SIZE:
BOWL LATERALY; ADJUSTMENTS: “REMARKS SECTION
ELECTRICAL INFORMATION
_ “STAR /0, INFORMATION ™ TRANSFORMER - SIZE; HOW MANY:
MANUFACTURER: FE “CABLE SIZE FROM THE TRANSFORMER TO THE PANEL ™
MODEL NUMBER: 1 1/.2HP SIZE: LENGTH:
TYPE e’ “MOTOR SAVER INFORMATION”
VOLTAGE: 230 NEMA SIZE: MANUFACTURER : '
RUN amMPs: 11.5 CONTROL VOLTS: MODEL NUMBER :
DISCONNECT TYPE—FiSED: MCP: CIR. BREAK: X POWER COMPANY:
FUSE(S): 30A PART NO.#: ELECTRICIAN~—-;
HEATER(S) - SIZE: PART NO#: QVERLOAD - MFG: PART NO.#:
"REMARK SECTION"™:
MOTOR DATA
MAKE: FE HP: 1.5 rPM: 3450 PHASE: 1 FRAME: NEMA
SERIAL#: 99G18064530 MODEL#: AMP-—: 11.5 VOLTS-: 230
RACHET?: OIL USED—: BEARINGS — (UPPER) (LOWER)
“OTHER DATA™:
RESIST. BEFORE SPLICE: RY: RB: YB: “PHASE BEFORE SPLICE: RY: 8.8 RB: 10.8 vB: 2.0
TOGRD. | AFTERSPLICE : RY: RE: YB: TO PHASE” | AFTER SPLICE: RY:9.0 RB: 1L0 vB: L0
IDLE VOLTS—-L1/12: 243  ©1/L13: L2/L3: START AMPS - LI: LY L3
RUN VOLTS—L1/12: 240 L1/L3: L2/L3: RUN AMPS-LI1: 11.7 2: 11,3 L3
PUMP DATA
MAKE: MYERS MODEL #: 38T152-8 SHAFT / TUBE / CABLE SIZE : 10-4 FEET: 448
TYPE : SUB SERIAL#: “HEAD | SIZE :
BASE SIZE: “SHAFT | LENGTH
SET ON: PA GROUTED?: INFO” | 1 OR 2 PIECES :
DROP PIPE SIZE: 1-1 1/4 FEET: 436-7 STRAINER - SIZE: LENGTH:
LENGTH; ELS/OLS ; ELS TYPE; (TOT4L SETTIVNG) 445-10
UNITTYPE: SUB #OF STAGES: LENGTH OF UNIT: 3-2 SIZE: 4
LUB TYPE - AUTO: MAN: QI WATER: TAIL PIPE - FEET : SIZE:
"WATER LEVEL INDICATOR” CHECK VALVE? © 5 SIZE: 1 1/4 & 1
MFG: MODEL#: LOCATION(S)
TUBING - TYPE: SIZE: LENGTH: REIEIF VALVE? : YES SIZE: 3/4
“PRESSURE SIZzE : CA220 LOCATION 1 21,105,231,315,420
TANK” TYPE : BLADDER 85 GAL METHOD OF AIR CHARGE: BLADDER
PRESSURE SWITCH - LOCATION: TANK (ONpsI) 40 {OFF PSD) 60
"REMARKS SECTION”: PITLESS IS 5-7 DEEP. PUMP WAS NOT DESIGNED FOR THIS APPLICATION 400
REPLACED WITH 1 12HP 3GPM. PRE CHARGED TANK TO 38PSL WERE IN 1 172 HP CONTROL BOX




DICKERSON PUMP & [RRIGATION CO., INC. INSTALLATION REPORT

" erEPARED,BY IS MEISNER

| paTE: 11-30-00

PULL: X SET: X REPAIR:

I WORK ORDER NUMBER :

i NaME: MIKE BELL

| DATE OF ORGINAL ™NSTALLATION: 1982

ADDRESS: MEADOW VIEW RD
POST FALLS ID 83854

| REASON FOR PULLING - CHANGING HP PUMP MODEL
| .

PERSON TO CONTACT: MIKE

| crew ;SRS MEISNER

. PHONE NUMBER: 208-773-0147

| OUR HOIST USED: YES HOIST NO#: 63

© 2EMARKS SECTION:

| CRANE RENTED FROM:

B 0 O T O O

WELL INFORMATION

i WELL LOCATION: SOUTH SiDE OF HOUSE 60 | PUMPHOUSE: 2IT: QPEN: X OTHER; }
; NEXT TO DRIVEWAY | WATER-CLEAR: X SANDY: RUSTY: _‘
! WELL NO#: 2 OTHER:

| WELL DEPTH [N FEET: 550 TAKEN FROM THE WELL SCREEN™ TYPE:

P CASING TOP: Y OR GROUND LEVEL : DEPTH TO TOP SCREEN LENGTH:

| AMOUNT OF CASING : 160 SIZE: 6" METER MFG: SIZE:

| REDUCTION IN SIZE: 4' WHERE: 150 TYPE: MODEL NO#:

STANDING WATER LEVEL: 103 PORT PROBE™: SIZE:
BOWL LATERALY: ADJUSTMENTS: “REM,
ELECTRICAL INFORMATION

f “STARTER AND : OR PANEL (NFORMATION” TRANSFORMER - SIZE: HOW MANY:

| MANUFACTURER: FE e SIZE FROM A ) T PANEL™
MODEL NUMBER: 1 HP SIZE: LENGTH:

L5 3 —."1 U] : 1 “MOTOR SAVER TIoN"
VOLTAGE: 230 NEMA SIZE:; MANUFACTURER :
| RUN aMPs: 9.8 CONTROL VOLTS: MODEL NUMBER !
DISCONNECT TYPE-FUSED: MCP; CIR. BREAK: X POWER COMPANY: AVISTA
FLSE(S): 30A PART NO.#: ELECTRICIAN——: MIKE BELL
HEATER(S) - SIZE: PART NO#: OVERLOAD - MFG: PART NO #:
“REMARK SECTION ™
MOTOR DATA

| MAKE: FE HP: 1 RPM: 3450 ] PHASE: 1 FRAME: NEMA
SERIAL#: 00H1830248% MODEL#: AMP—: 9.8 VOLTS- 230
RACHET?: OIL USED—: BEARINGS — (UPPER) (LOWER)

“OTHER DATA;
RESIST. | BEFORE SPLICE: RY: RE: YB: “PHASE | BEFORE SPLICE: RY: 9.8 RB: 12.2 YB: 2.4

| IQGRD. | AFTERSPLICE : RY: RB: YB: TO PHASE” | AFTER SPLICE: RY:13 RB:16 YB: 3.5
IDLE VOLTS ~ LI/ L2: Lt /L3: L2/L3: START AMPS - L1} L2 L3:

[ REN VOLTS—LI/12:240 L1/L3: L2/L3; | RIN  AMPS-LL: 10.4 L2:10.6  L3:

PUMP DATA

| MAKE: MEYERS MODEL # 38T102-20 SHAFT/ TUBE / CABLE SIZE : 10-4 FEET: 405
TYPE : SUB SERIAL#: “HEAD | SIZE :
3ASE S{ZE: “SHAFT | LENGTH

| SETON: 1" PA GROUTED™; | INFO" | | OR2PIECES :

! DROP PIPE SIZE: 1" FEET: 395-6 | STRAINER - SIZE: 1" LENGTH:

LENGTH: ELS. 015 : ELS TYPE: (IOT4L SETTING) 401-10
LNIT TYPE: SUB #OF STAGES: LENGTH OF UNIT: 2-4 SIZE: 4"
LUB TYPE - AUTO: MAN: OLL: WATER: TAIL PIPE - FEET : SIZE:
“WATER LEVEL INDICATOR” CHECK VALVE" : YES SIZE: 1"

L MFG: MODELA: LOCATION(S) : FROM PUMP 21-126-247-376
TUBING - TYPE: SIZE: LENGTH: | RELEIF VALVE? : YES SIZE: 3/4
“PRESSURE SIZE ;I3 GAL STARITE | LOCATION : TANK

TANK” TYPE : BLADDER | METHOD OF AIR CHARGE: BLADDER
PRESSURE §WITCH - LOCATION: TANK (ONPSI) 40 {OFF PsI) 60
CREMARKS SECTION”: CONTROL AND TANK FOR WELL 2 IN THE BASEMENT PITLESS 6' DOWN FROM
WELL CAP 1" PITLESS 63" 1 1/4 PIPE AT BOTTOM OF WELL AT PUMP.

‘ ME{J r‘u.; iomt s e e’
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To Whom It May Concern:

I was involved in putting in the road that is currently called S. Stoneriver Dr in the
spring of 1985. I can clearly testify that the road was constructed with much effort in the
center of a spring. The dirt was removed down to bedrock and significant amounts of
cement from Central Premix along with numerous loads of boulder rock and stone were
used to effectively cut off the spring from running on the North side of the road. After
the completion of the road, the water on the North side of the road directly across from
the cistern dried up. Any excess water (in certain seasons) from the cistern drained down
the ditch on the South side of the road, not the North side of the road. Being a neighbor
and personal friend of the previous owners of that land for over 15 years I am extremely
familiar with the history of the direction the cistern overflow has run. Having been
involved in the maintenance of that road for the pas 17 years has allowed me to be
extremely familiar with direction of any visible water running on or beside that road. I
can clearly testify that the direction of the water has in no way been diverted by the
excavation process and to date drains in exactly the same direction it has always gone
since the road was constructed in 1985: On the South side of the road down the drainage
ditch,

Sincerely, WM et ’f”‘/

Mike Bell
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1675395 EXHIBIT “A”
Order No. 2679

A pottion of the E ¥ SE % NE ¥ of Section 8, TSON, R5W, B.M., Kootenaj County, daho and further described as
follows:

Commencing at the NE corner of said Section 8; thence S 00° 01” 15" E along the East line of said Section 8 a distance
of 1328.74 feet to an I. pin at the N 1/16 corner and the True Point of Beginning for this description; thence continuing S
00° 017 15”E a distance of 267.90 feet to an I. pin; thence S 89° 58 45” W a distance of 29.67 feet to an . pin on the
South East line of the easement as described on Instrument #960742; thence along said easement South East line the
following courses; around a non-tangent curve concave to the North West through a central angle of 34° 05° 17” an arc
distance of 61.69 feet a chord bearing S 38° 08" 39” W a distance of 60.78 feet to a point of tangent; thence § 55° 11 177
W a distance of 106.99 feet to a point of curve; thence around a curve right through a central angle of 27° 08" 39" an arc
distance of 65.98 feet, a chord bearing of S 68° 45’ 42" W a distance of 65.36 feet to a point of tangent; thence S §2° 20°
06" W a distance of 35.05 feet to a point of curve; thence around a curve Jeft through a central angle of 17° 40° 30” an
arc distance of 74.74 feet, a chord bearing S 73° 29’ 517 W a distance of 74.44 feet to a point of tangent; thence S 64° 39°
36 W a distance of 106,80 feet to a point of curve; thence around a curve right through a central angle of 34° 37° 53” an
arc distance of 67.23 feet, a chord bearing S 81° 58” 33" W a distance of 66.21 feet to a point of tangent; thence N 80°
427 31" W a distance of 97.21 feet to a point of curve; thence around a curve Ieft through a central angle of 74° 16’ 26
an arc distance of 30,83 feet, a chord bearing S 62° 09° 09” W a distance of 28.71 feet to a point on the Northerly right-
of-way of the County road known as Riverview Drive; thence along said right-of-way and around a curve concave to the
South through a central angle of 11° 11° 60” an arc distance of 54.65 feet, a chord bearing N 82° 10° 317 W a distance of
54.57 feet to an L. Pin on the West line of said E V2 SE '4 NE % ; thence leaving said right-of-way and along said West
line N 00° 08’18” W a distance of 488.43 feet to an L. Pin on the North line of said § Y2 SE % NE 4 ; thence S 88° 32’
03" E along the North line a distance of 660.85 feet to the Point of Beginning.
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CUMMINGS
GEOTECHNOLOGY

*4e

2716 E. Hillcrest ¢ Colbert, VWashington $2005
Phone S09-466-4350 ¢ Fax 509-466-4190 ¢ Email greummings@earthlink, net

January 10, 2002

State Farm Insurance Company
P.O. Box 2087
Coeur d’ Alene, Idaho

Attn: Ms, Tracy Spelce

RESULTS OF LIMITED GEOLOGICAL FORENSIC STUDY, SCHMAUTZ AND
NEWELL PROPERTIES, POST FALLS, IDAHO

This letter report presents results of a limited geological forensic study that I conducted at the
Schmautz and Newell properties in Post Falls, Idaho. The purpose of the study was to evaluate
the probabilities of a cause/effect relationship between soil excavation on the Schmautz property
and decreased production from the water well on the Newell property. :

PROJECT BACKGROUND AND HISTORY

The following background and historical information was obtained from review of a report,
dated November 7, 2001, written by Mr. John Riley; 14 letters recently written by Mr. Robert
Newell; information that you provided me; and conversations with Mr. Terry Schmautz and
uphill neighbors, Mr. Don Peterson and Mr. Mike Bell.

I understand that your policyholders, Terry and Shannon Schmautz, had a house constructed
within the last year on South Stone River Drive, just north of the its intersection with West
Riverview Drive in Post Falls, Idaho. Mr. Schmautz indicated that during construction they
needed a substantial quantity of soil material to use as structural fill to support the house,
driveway, and yard. After paying for several truck-loads of imported soil, Mr. Schmautz decided
to search his own property for a less expensive source of structural fill material. However, his
property is generally characterized by granitic gneiss outcrops and a thin layer of soil on top of
gneiss bedrock. He was able to find a substantial amount of soil in a boggy area just below a
spring. In May of this year, he had this soil excavated out to use as structural fill. The
depression created by the excavation and removal of the soil has since filled with water to form a
pond, about 50 feet by 40 feet in plan dimensions.

It is also my understanding that the closest house downhill from the new Schmautz residence is

owned by Mr. Jack Newell. T understand tha ! : in this house
Department of Water Resources
APPLICANT'S EXHIBIT
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with his wife and children for about the past year. The water well that supplies the house was
drilled in 1984 by the original owner of the house, Mr. James Crouch. According to Driller’s
Well Reports, when first constructed, the well was 160 feet deep and produced 15 gallons per
minute. The static water level at that time was 95 feet below the ground surface. When Jack
Newell purchased the property in 1994 he had the well tested. At this time the static water level
was 115 feet below the ground surface. The sustainable production of the well after pumping for
about an hour was five gallons per minute with a drawdown of the water level to 153.5 feet
below the ground surface, or just 6.5 feet above the bottom of the well.

Robert Newell reported in his letters that the yield of the well decreased over the summer of
2001 and by October the well produced very little water. He theorized that the excavation
activity below the spring blocked groundwater that would have recharged his well and made it
flow in a different direction. He hired Mr. John Riley, a local hydrogeologist, to examine the
area between the spring and the Newell well and offer an opinion. Mr. Riley agreed that it is
possible that the excavation may have altered the groundwater flow. He said he believed that the
excavation activity may have caused the groundwater to flow down a drainage that he refers to as
the West Drainage and not down what he calls the East Drainage, where the groundwater has
historically flowed. Mr. Riley, however, did not present any physical evidence that this was
actually happening. He summarized the results of his study in a letter dated November 7, 2001.

As supporting evidence for his claim that the excavation activity diverted the groundwater,
Robert Newell has also reported that this summer and fall a formerly wet area next to his barn
and a small marshy area just across the roadway from the excavation have dried up.

By early November, apparently the water yield from the well was so small that Robert Newell
had the well deepened by H20, Inc., a local well drilling firm. The well was deepened to a depth
of 500 feet. A pumping test showed that the well now produced 25 gallons per minute. [
understand that H20, Inc. also installed a new pump because apparently the old pump could not
efficiently pump from the increased depth.

I understand from his letters that Robert Newell demands reimbursement from State Farm

Insurance on the homeowners Liability policy of Mr. and Mrs. Schmautz for the expenses that he
incurred hauling water and improving the well at the home owned by Jack Newell.

RESULTS OF SITE RECONNAISSANCE AND MEETINGS

On November 30, 2001 I met on site with Mr. Schmautz to make observations of the spring,
pond, drainages, and well. The pond that formed in the excavation appeared to be on the order
of about 50 feet by 40 feet in plan dimensions. Mr. Schmautz indicated that the excavation was
limited on the downhtll sides by a rim of bedrock that could not be excavated.

At the time of my reconnaissance, the spring was flowing into the excavation at a rate that 1
would estimate at between 2 and 5 gallons per minute. I did not take any accurate measurements
of the flow. On the north side of the excavation there were two areas of groundwater seepage
that flowed north toward the roadway and appeared to infiltrate into the ground again. The total
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flow from the two areas of seepage appeared to be approximately the same as what flowed out of
the spring into the excavation. Mr. Schmautz indicated that these two areas of seepage had not
changed appreciably to his knowledge since he has own property, and continued flowing during
the time of the soil excavation.

On the opposite side of the roadway from the excavation I observed the small marshy area that
Robert Newell reported in his letters had dried up. This area is a small depression, about 20 feet
long and a few feet wide, with cattails growing init. At this time I observed that there was about
2 to 4 inches of water in the bottom of the depression.

On December 7, 2001 T met with Mr. Riley on site to have him clarify a few points from his
report and to gain a better understanding of the hydrological process that he described in the
report. He pointed out to me what he meant in his report about the West and East Drainages.

The East Drainage is the NNW-trending linear topographic depression that the roadway follows
and through which the water from the spring appears historically to flow. It is bounded on the
sides by outcrops of gneiss. Jack Newell's well is located within this drainage approximately
800 to 900 feet down-gradient from the spring area.

The West Drainage trends more northwesterly and is located about 100 to 200 feet west of the
East Drainage. The head of this drainage is just west of the spring area. Mr. Riley and I made
the following observations about the West drainage. There is no observable drainage channel in -
the West drainage and, based on the vegetation growing there, appears to be relatively dry -
About 100 feet down-gradient from the spring area, the topsoil has been excavated and removed
down 1o a depth of about 1 to 2 feet in an area approximately 50 feet square. At the bottom of
this excavation there did not appear to be an abnormally high soil moisture content. About 200
to 300 feet down gradient from the spring area there is what appears to be an old backhoe test pit
that had never been filled in. The pit is about 6 to 7 feet deep and the sidewalls consist of rocky,
colluvial soil, typical of this area. In the bottom of the pit there was no water, and there did not
appear to be soil with an abnormally high moisture content. The vegetation growing in the test
pit was sparse. We saw no evidence that groundwater or surface water had been flowing out of
the spring area into the West drainage.

ADDITIONAI, CONSIDERATIONS

According to precipitation records contained in the web site of the Western Regional Climate
Center, precipitation in this area has been well below normal for over a year, Although there are
no records for Post Falls, records for the Coeur d'Alene weather station show that for the 16
months from June of 2000 through September of 2001, total precipitation was almost 10 inches
below normal, 20.55 inches compared to 30.20 inches in a normal comparable period.

It is well known in the northem Idaho area that the dry conditions in the last one to two years
have caused many shallow wells to experience decreased capacity. Mr. Riley told me that this
past year he received “about a dozen” inquiries from potential clients whose wells were not
producing as they normally would. He indicated that this number of inquiries is unusually high.
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I understand that the well that Terry and Shannon Schmautz had drilled at their property is
approximately 550 feet deep. According to two uphill neighbors of the Schmautz’, Mr. Don
Peterson and Mr. Mike Bell, the wells in their neighborhood are all at least 400 to 500 feet deep.
Within the last 2 years, at least 4 wells in the neighborhood uphill from the Schmautz’ have been
deepened because of declining production and water levels. Mr. Bell had both of his wells
deepened, one of them to a depth of about 650 feet.

I further understand that the production of the Newell well has been decreasing over the years.
As stated earlier in this report, between 1984 in 1994, the yield of the well decreased from 15
gallons per minute to 5 gallons per minute and the static water level dropped from 95 to 115 feet
below the ground surface. I also understand that early last year, before the soil excavation and
removal in the spring area, Mr. Robert Newell had told neighbors that the production of the well
was down to about three gallons per minute.

CONCLUSIONS

Based on my observations and information that I was given, I've seen no significant and
meaningful evidence that would indicate that the excavation and removal of soil in the spring
area caused the drainage from the spring area to flow into the West Drainage instead of the East
Drainage, or that this soil excavation and removal has decreased the groundwater flow into the
Newell well The groundwater that I observed surfacing down-gradient from the excavated area
was flowing into the Fast Drainage and toward the Newell well. not into the West Drainage as
postulated by Mr. Robert Newell.

In my opinion, the decrease in production of the Newell well was caused by three main factors:

1. The abnormally dry conditions that this region had experienced in the latter half of
2000 and the first nine months of 2001.

2. The age and limited depth (160 feet) of the Newell well. The gradually decreasing
production of the well in the last 17 years since it was drilled has been typical of
wells in this area, especially those of shallow depth,

3. The increased demands on the Newell well when usage changed from that of an
elderly couple to a young family of four with horses,

Furthermore, [ believe that the Newell well would have experienced last year's production
problems even n if the spring area spring area had remained undisturbed. It appears to me that the Newells
have been fortunate to have such a shallow well producing for so long in this area.

RECOMMENDATIONS

I recommend, based on the above conclusions, that State Farm Insurance Company deny Mr.
Newell's claim. Furthermore, 1 don't believe that it is necessary to fill in the pond created by the
soil excavation and removal,
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Thank you for the opportunity to assist you with this interesting project. If you have any
questions or comments concerning the observations, conclusions, and recommendations
presented in this report, please contact me.

Sincerely,

‘Grant R. €dmmings, PE., P. &——"
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TITLE 73 M w
GENERAL CODE PROVISIONS ,.3

CHAPTER. CHAPTER
1. ConsTRUCTON oF StaTUTES, § 73-108. 4. Free Exercise ofF REeucron PROTECTED,
2. IbaHo Cooe Commisston, § 73-215. §§ 73-401 — 73-404,
CHAPTER 1
CONSTRUCTION OF STATUTES
SECTION.

73-108. Holidays enumerated.

73-108. Holidays enumerated. -~ Holidays, within the meaning of
these compiled laws, are:

Every Sunday;

January 1 (New Year’s Day);

" Third Monday in January (Martin Luther King, J r.-Idaho Human nghts
Day);

Third Monday in February (Washington's Birthday);

Last Monday in May (Memorial Day);

July 4 (Independence Day);

First Monday in September (Labor Day);

Second Monday in October (Columbus Day);

November 11 (Veterans Day);

Fourth Thursday in November (Thanksgiving Day);

December 25 (Christmas);

Every day appointed by the President of the United States, or by the
governor of this state, for a public fast, thanksgiving, or holiday.

Any legal holiday that falls on Saturday, the preceding Friday shall be a
holiday and any legal holiday enumerated herein other than Sunday that
falls on Sunday, the following Monday shall be a holiday. [C.C.P. 1881, § 7;
RS, § 10; reen. R.C., § 10; am. 1909, p. 27; am. 1911, ch. 102, p. 344; am.
1911, ch. 158, p. 482; compiled and reen. C.L. 500:10; C.8., § 9450; am.
1925, ch. 80, § 1, p. 114; L.C.A,, § 70-108; am. 1943, ch. 36, § 1, p. 68; am.
1945, ch. 38, § 1, p. 49; am. 1955, ch. 19, § 1, p. 38; am. 1969, ch. 11, § 1,
p. 15; am. 1973, ch. 16, § 1, p. 32; am. 1977, ch. 167, § 2, p. 431 am. 1990,
ch. 371, § 2, p. 1019; am. 2002, ch. 146, § 3, p. 419]

Compiler’s notes, Section 2 of 5.L. 2002,
ch. 146, is compiled as § 67-5302.

73-113. Construction of words and phrases.

Cited in: State v, Baer, 132 Idaho 416, 973 Edghill, 134 Idaho 218, 998 F.2d 256 (Ct. App.
P.2d 768 (Ct. App. 1999); State v. Miller, 134  2000).
Idaho 458, 4 P.3d 570 (Ct. App. 2000); State v.
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History

2-15-84 ‘Well drilled

3-18-94 Dad hooked up well to new home, no water problem

5-00-00 We moved into dads home, ran hose for 3 hours, no water problem

4-00-11 Schmautz completed home, approximate date

4-00-01 Schmautz completes pond, Sun Valley during disruption, approximate date

6-00-01 Started to notice yield change to well, approximate date

10-20-01 Pumptec keeps shutting off

10-22-61 H20, Steve, check out water problem, points to pond as possible problem

10-23-01 120, Mike, no water, points to pond as pessible problem

10-23-61 Notified Terry and Shannon, they said we should have study done, they will pay for
study, 457-1884, they will contact their insurance company

10-23-01 Rented water tank, H20, John Wheeler said poad may be problem

10-24-01 Talked to Terry again, no permit for water or construction, wants to handle
without notifying an any regulatory agency, said he notified insurance company

10-24-01 Talked to Nationwide, Claim # 11N00854, $250 deductible, 866-842-4515

10-24-01 Terry asked me not to get in touch with department of water resources, “seattle
always needs permits” said he would give me his claim # in exchange, gave mine

14-24-01 Contacted Department of Water Resources, Al Beardslee, 208-769-1450, Al said he

needs permit, needs water rights, I have constitutional right to water,
recommended John Riley at Pyrite Hydochem, 773-5223

10-24-01 Notified Terry of John Riley, said he would pass it on to insurance company

10-25-01 Talked to John Wheeler, H20, told him to delay pending Schmautz insurance
company interaction

10-25-01 John Riley visited site, said pond looks like blocking water to well

10-25-01 Talked to Johno Beaton, Nationwide, 509-464-4515, recorded statement, John Riley
talked to Beaton, said pond looks like blocking water to well, said go ahead with
SUrvey

10-25-01 Talked to Terry, said John thinks pond is problem, Riley thinks 4 hours @ $90,
Terry said insurance company anxious to see report, encouraged Terry input with
report

10-25-01 Sentletter#¥ to Riley, faxed to Beaton, Delivered to Terry, cc to Beardslee

10-26-01 Beaton said no coverage, left message with Terry, asked him to give me his claim #

10-26-01 Faxed and talked to Al Beardslee

10-27-01 Terry and Shannon came up, said they talked with the Department of Water

Resources, told me they would give me a claim # from State Farm, they apologized
for the problem, they told me they will do anything to not lose house, indicated their
insurance company would take care of it, she indicated she was in insurance
business

19-28-01 Talked to Bill Fouche, said marsh on road and across road, built trench to take
care of marsh area, springs on road he has repaired, Mike Bell did road
construction, he did pond, knows of spring and marsh problems, no contractors
license Mike Bell, called Terry and informed him asked again for claim number,
said he would call back, but would pass on infermation to State Farm

10-29-01 208-773-3511, 773-8708, 666-8268 Steve Malloy, p&z kootenai co, department of
lands, department of environmental quality208-769-1482 marsha, june burquist,
Building permit, 769-4401, Army corps of engineers

10-29-01 Building permit required, engineered plans required, Nick Bentley 769-4417,
notice period required.
10-29-01 left message with State Farm, said Mary Beth would give me a call back, 208-773-

7537- no return call
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10-29-01
10-29-01

10-29-01
10-29-01
10-29-01

10-30-01

16-31-01

11-1-01
1-1-61

11-1-01
11-1-01
11-1-01
11-2-01

11-2-01
11-2-01

11-2-01

11-2-01

11-2-01
11-3-01
11-5-01
11-6-01
11-7-01
11-7-01
11-8-01
11-8-01

11-8-01
11-9-01

11-9-01
11-12-01

11-12-01
11-15-01
11-18-01
11-19-01

11-19-1

prepared letter for State Farnrletter#2; sent and delivered
received call from Riley that Al Beardslee gave him a call to inform him that
Schmautz was in to get a water rights permit
Called Terry to oppose water right claim, sent letter#3
H20 sending Riley info on present condition of well
Talked to Al Beardslee, protested Schmautz claim, said he would be out tomorrow
@ 1:00, said if over 10 feet anether problem
Dave and Al Beardslee came over, 10ft?, said I should have Health Department
perform coliform test of well to show ground water, I will not need to file for water
rights, constitutional right, he will send me protest form, will send me his well
application
Talked to June Bergquest, department of environmental quality, took water sample
to pan handle health
Test concluded surface water in well, coliform
Called Terry to tell him of surface water problem, he said State Farm would give
me a call to discuss claim with me, again, said to go abead a do what I have to do
Called Beardslee to report coliform findings
Eetter # 4 to Terry, Hand Delivered
Green light to H20 to begin work on 11-2-01
Did not get reply from Terry or State Farm, H20, had them test for water again, No
Water
Liquidated MSFT @ 61.96, CSCO at 17.37, ERTH at 2.04
Tried to get in touch with State Farm again, 208-773-7537, 667-9447, called State
Farm to report claim, Barb said there was no claim #, she said I would receive call
back shortly, ne call. Terry told me before he had claim #
Called State Farm again, they gave me agents name, Dennis Friend, 772-4612, left
message with Dennis to give me a call, no call
Mike Bell on site, he visited with well guys, well guys said they were at 380 and no
water
Bielivered letter # 5 to Terry
“Delivered letter #6 to Terry
Dropped-off letter #7 to Terry
Coliform in spring water
Picked up report from Riley, delivered report, delivered bill, delivered letter # 8 °
Picked up invoice, delivered to Terry Letter # 9
LM Dennis Freund, no call back
Called Dennis Freand, he called back, he said Schmautz never contacted him, he
learned of the problem the first time I called and left message with State Farm,
Referred me to Mary Beth Alberts, no claim #, they have not seen letters 772-6877
Fased Tetfer # 9 to Dennis Freund 772-6877
Talked to Al Beardslee, said he talked with Riley, was familiar with results of
report, said I had a constitutional right to the water in spring and pond, told him I
have not received anything from him regarding protest form or water rights claim
Called Mike Reagan 664-1561
Tracy called from State Farm, no claim #, she had not received or read any of the
previous 9 letters, wanted to do recorded statement, did not want me to do anything
until she read letters, said she learned of problem from my previous call to State
Farm, Box 2087, CDA 83816, 667-9447 fax 667-8480
Semt letter # 10 to Terry, Faxed to Tracy and regular mail
Ne call from Tracy, Sent letter # 11
Received letter# I from State Farm
Received call from Tracy, recorded interview, she said she would give me name of
geologist, never did, said Schmautz was just trying to get fill dirt, other BS
called Tracy to get name and number of geologist, left mes:age, no reply as

Al
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11-19-01
11-19-01
11-19-01
1}-19-01
11-20-01
11-20-01
11-20-01
11-21-01

11-21-1
11-21-01
11-21-01
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promised

Ordered fence repaired

Ordered CSCO to be sold nest day

Left several messages with grant commings? 509-466-4350

Sent letter # 12 to Tracy and faxed

Left several messages with grant cummings, told him of facts te consider
Repaired fence 3 hours

Discovered other power line and pipe to pond, hidden, sent letter # 13
Left messages with grant cutomiags, no reply, found address, 2716 E. Hillcrest
Drive, Colbert WA 99005

Sent letter # 14 in a.m. faxed to Tracy

Received letter # 2 from State Farm in p.m.,

Postponed complaints to regulatory agencies mutil I talk with Reagan op Monda
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John Riley (Fax 208-773-5223) I, = . ol A ’

Consulting Hydrogeologist oo Aclrritied 7 !
Pyrite Hydrochem Datg e ——

Box 453

Post Falls, Idaho 83877
Dear John,

Thank you for coming over today on such short notice. Al Beardslee, from the Department of Water
Resources asked that I give you a call. Also, thank you for discussing this matter directly with my
insurance adjuster, John Beaton. Let me outline some facts for you.

My neighbor, directly up the hitl from me, completed his home approximately five months age. During
his construction, he constructed a pond on his property approximately 5( feet above and 200 feet away
from my well. The pond construction blocked off a naturally occurring spring which flows past my well
site and settles in an area ncar my barn. The area near my barn, as you observed, is usually covered in
ground water, but it is presently dry, and has been dry since the construciion of the pond.

After talking with my neighbor who built the pond, Terry Schmoutz, he said he excavated the area
originally for fill for his new home and then packed and backfilled the area to form a pond. The pond is
approximately 100 feet wide, 100 feet long, and 15 feet deep. The area is currently filled with water. It
appears that there is a water line in the pond leading back up to his home. The area, before excavation,
was filled with trees and a wet marshy area. The natural flow of the water, before excavation, was past
my well site and then directly down a ravine beside my barn.

I informed Mr Schmoutz on 10-23-01 that I was having well problems and that I thought his pond was
blocking the natural supply of my well. He informed me that he was willing to pay for a study. He also
informed me that he did not get a permit for the construction of the pond as required, and that he did not
consult with the Department of Water Resources before the construction of the pond. An impact study
would have been required before construction of the pond. No itpact study was performed.

As you noted from yourvisit, the construction of the pond may have diverted water into another ravine
adjacent to the pond. In addition, and as you noted, the pond construction may have permanently
constricted the natural seepage of the spring into the ground.

Agpproximately a month after the construction of the pond, I noticed a yield change from my well. I
believe H20 tested the well, when my father built the home approximately 7 years ago, and it tested at 5
gpm. The well is approximately 150 feet deep and has a static water level of 60 feet. I have included a
well log of a well believed to be mine and supplied to me by H20. Each month following the construction
of the pond, my well yield has diminished. Now I have almost no water as tested by H20. Three of the
employees and the owner of H20 believe the pond construction had an impact on my current well status.

As noted in your conversation with my adjuster, he has informed me to go ahead with a report of this
problem. He would also like to have a report mailed to him. Time is of the essence as I currently have no
water, and I thank you for getting this back to me by Tuesday of next week with a completed report. I
believe I can get H20 in early next week to survey the well and begin their work if needed. Otherwise, I
will potentially have to wait another month. As you know, I have passed this information on to my
adjuster.

Sincerely, MICH e
Robert Newell for Jack Newell {M% %" /’ {/ Moy s 5 ?e]pég
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10-29-01

State Farm Insurance Company
To Whom it may concern,

On 10-23-01 I gave notice to your clients, Tetry and Shannon Schmoutz, that it was my belief that a
recently constructed pond on the Schmoutz’s property has blocked the water supply to my well. have
hired a Hydrogeologist to survey the problem, and he has come to the same conclusion. His report will be
finished tomorrow.

On 10-24-01 I contacted my insurance company, Nationwide. My claim # is 1 INO0854 and my contact is
John Beaton at 509-464-4515.

Your clients have informed me that there were no permits gathered for the construction of the pond ot the
use of the spring water. The Hydrogeologist has informed me that the problem might not be resolved by
simply opening the pond. In addition, I believe there may be additional problems as it concerns: lack of
building permit, no construction license, no permit through the Department of Water Resources, no
impact study, no posting period, no consaltation with the Department of Lands, Army Corp of Engineers,
or Department of Environmental Quality.

Furthermore, it has come to my attention, that the person who constructed the pond was aware of the
spring activity near my well and may have been aware of the adverse affect building a pond may have on
my water supply.

I have been without well water for over a week. I am forced to gather water with a rented 550 gallon tank
on the back of a utility trailer that I own every other day. The filled tank weighs over 4000 pounds, and I
am concerned about the safety of hauling that amount of water so often, especially down the steep hill to
my property. In addition, it ties up my truck permanently. I also have to haul water to my horses three
times a day.

I have H20 on hold pending a reply on how to resolve this situation. I anticipate a new set of problems
once freezing weather arrives.

T have enclosed a letter sent to the Hydrogeologist for your review. I look forward to your quick response.

Sincerely,

A}'-J" 102 )4 /M J‘?Mbﬂ,ﬂf’m) 20t~ 167~ 8yi0

Roberi Newell
208-755-9475

2555 W, Riverview Drive
Post Falls, Idaho 83854

Cc: Terry and Shannon Schmoutz - M W
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10-29-01 Second Letter 3:00P. M.

Dear Terry. [ Adinitec

|

I just fearned a few minutes ago from my hydro geologist, that today you applied for a water rights permit
from the Department of Water Resources through Mr. Al Beardslee. This letter is to inform you that 1
will protest your claim rigorously. In addition, I am aware that you have had recent discussions with
Mike Bell regarding redirecting the water to the western ravine. This letter is to further notify you to
discontinue any work, modification, or redirection-of the spring-or pond-until- we-have-a-chance to resolve
my current well problem.

As noted in my earlier letter today, please get in contact with your insurance company as soon as you ¢an
as to keep our relationship friendly. Also, please inform me of any other permits, work, or engineered

plans you plan on starting so I can protect my interest in the water that was at my well site.

As mentioned to you earlier, I will give you a copy of the hydro geologists report when I receive it
tomorrow. Please then forward it your insurance company, State Farm.

Sincerely,

Rob Newell
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Despite my several calls and letters, I have not yet received any insurance information from you regarding
a claim number or contact person with State Farm. I have allowed you and your insurance company an
opportunity to mitigate any damages to my well from your illegal work to the spring area. It has been
over 10 days now since I notified you of the well problem. IfI do not receive this information from you, I
will be forced to call State Farm personally and present the claim.

As you are aware, the Pyrite study was promised Lo be delivered to me by Tuesday. For some reason, [
have not received it yet, but T have left several messages with John Riley. You are aware of his initial
comments. When I receive his report, I will give you a copy. Also, I had the State of Idaho Division of
Health perform a well water test for me and the test shows signs of coliform. Please find the test results
enclosed. This would indicate surface water penetration into the well. This test was recormmended to me
by Al Beardslee.

As you know, I postponed H20 once so I could give you and your insurance company an opportunity to
come up with a possible solution to the problem. Since I have not received any cornments or possible
solutions from you, and since it has been two weeks now that I have been without water, [ gave H20 the
green light to begin their work on the well. H20 has informed me that they can begin tomorrow. Please
let me know, in writing, if you do not want me to have them begin work tomorrow. Otherwise, depending
on what they find and depending on the formal findings of the Pyrite report, I plan on billing your
insurance company for the well work and other financial outlays.

If you have a State Farm claim number and contact for me, please pass it along. As we discussed, I would

like your insurance company to be on notice and involved before I make any further financial decisions
regarding my well problem.

%inc:44 ¢{/

ob Newell

Enclosed: State of Idaho, Drinking Water Coliform Bacteria Analysis Report
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Jchn Beaton

Master Claim Representative
Nationwide Insurance
112128 North Division

PMB # 134

Spokane, WA 99218

Dear John,

As you are aware, the Schmoutz’s have refused to give me a claim number or contact person with State
Farm. As you suggested, early this morning, I cailed State Farm at 667-9447, talked to Barb, and asked to
repart a claim against one of their clients, and stated that I needed a claim number and a contact person.
They would not give me either, but said someone would be back with me today. It is in the evening, and [
have not yet received a call back. They did say that a claim had not been filed by the Schmoutz’s,

however. What am 1 to do now. I have given all the patties an opportunity to respond and provide me
input, but no one is responding.

Contrary to your letter of 10-26-01, 1 believe | have a claim with Naticnwide. For the following reasons, |
believe I have a claim: 1) The Schmoutz’s iltegally built a pond to block off a naturally occurring spring,
without permits ot other required items. 2) According to John Riley, the spring contributed to my well
before it was blocked by the pond. 3) A test completed by the State of Idaho concluded that my well has

coliform in it which suggesis that it receives ground water. 4) The well is physical property and personal
. property. 5) The well has been damaged by the illegal pond. 6) The well is now worth less as a

consequence. 7} The value of the home and property are consequently worth less. And, 8) This should
be & valid claim.

I have given the Schmoutz’s and their insurance company notice, and they have elected not to make
comment of attempt to mitigate the damages. Consequently, today H20 well company began drilling the
well deeper. They drilled the well more than 200 move feet, but still to water. This is even more
evidence that the well received its water from the spring. Because of the lack of participation from any
party, should 1 begin legal action? Should I do any more work? [ have been without water for about two

weeks now. Your input is appreciated before ¥ make any more financial decisions. T am waiting to hear
from you,

Sincere)
207 65~ FYTS
Robert Newell

Ce: Terry Schmoutz-Hand Delivered
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Terry Schmoutz,

Dropped off in mail box: 12:15 p.m.

To keep you informed, yesterday H20 drilled to 380 feet without hitting water. Unless I hear from you in
writing, I will continue drilling on Monday. As you know, I am attempting to present a claim with State
Farm. But I have been unsuccessful to now. T do not think this is my responsibility, however. I would
much rather be corresponding with your insurance company.

Per our early discussion regarding your indication that you have no money to take the pond dam dovwn and
return the area to its original condition, or money to help mitigate my damages, I have liguidated my
Microsoft Stock in my 401K plan to help handle some of the immediate costs until your condition
changes, we get your insurance company involved, or you come up with some other solution. I noticed
Mike Bell talking with the H20 people yesterday at the well site. Maybe he has an idea of a solution.

I believe you mentioned that you thought the spring produced approximately 5 gpm. Another solution
may be to extend a water pipe from the spring to my well site. Before we spend a lot more on a potentially
dry well, this might be a solution to consider. Let me know about this in writing. Let me know about
anything I have written to you about,

Finally, as we discussed earlicr, my horses go through a lot of water cach day. Because I have a short

supply of water in my portable water tank at home, I plan on taking water by bucket from the pond for my
horses until we have some resolution or unless you object.

SincW

ob Newell

Well letter # 6
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Terry and State Farm,

Dropped off in naail box: 3:30 p.m.
1 am pleased ta inform you that H20 hit 20 gpm of water @ 505 feet. They will finish their work
tamorrow, hopefully. They are preparing an estimate for their watk and T will forward it on to you when 1

receive it. 1 will also have the fence repaired and the tree removed as soon as possibie. I will forward the
invoices on to you.

Aiso, I was able to get in touch with john Riley today. He apologized for his deiay, bat said he would
have the report back to us tomorrow. T have informed him of the water we hit @ 505 feet. He said the
news reinforces the conclusions that I have already shared with you. Also, 1 had the State of Idaho test
the pond for coliform today. The resufts should be available tomorrow.

Sincegely,

Rob Newell

Well letter #7
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TECHNICAL MEMORANDUM E);:bﬁ dmitted 4!. 22-0%
"‘Date: November 7, 2001
To: o Rob Newell
From: John A. Riley, Hydrogeologist |
Subject: Ground Water Evaluation
Introduction

The purpose of this technical memorandum is to evatuate the decrease in production of your
water well. It is my understanding that you noticed a dramatic decrease in the yield of your
well several months after your neighbor constructed a pond uphill from your existing well.
The pond ¢collects spring discharge which prevmusly appeared to flow north and northwest as
shallow ground water.

The objectives of this investigation are to:

Review the production history of the well,

Conduct a preliminary investigation of the hydmgeology,

Develop a hydrogeologic conceptual model, and

Determine if the construction of the pond may be responsible for the
decrease in well production.

The information presented in this memorandum is based on field observations at the property,
review of USGS and Idaho Geological Survey maps, review of existing well records, and my
professional knowledge of hydrogeology.

The Newell well is located in the northeast quarter of section 8, T. S0 N., R. 5 W, It was
drilled in January, 1984, to a depth of 160 feet below ground surface (BGS). The owner’s
name on the driller’s report is Jim Crouch. The driller’s report indicates static water level at
95 feet, and production of 15 gpm using air lift pumping. The well was production tested in
March, 1994 for 70 minutes. Static water level was 115 feet. Initial production was 30 gpm.
Sustainable pIOdUCthI‘l was 5-6 gpm, with a pumpmg level of 153.5 feet. The well was
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production tested again in October, 2001 after the production declined substantially. The
pump was set at 155 feet, and would pump no water, indicating that the static water level was
deeper than 155 feet. The driller’s report and results of the tests are attached at the end of this
memorandum.

The decline in well production appears to have resulted from a dramatic decline in static water

level between 1994 and the present. The static water level remained fairly cvonstant from
1984 through 1994, as documented on the driller’s report and production test. The static water

- level declined from 115 feet in 1994 to below 155 feet in 2001. The well is 160 feet deep,

-which leaves no available drawdown. No well production problems occurred until
approximately one months after the pond had been completed.

Hydrogeologic Setting

The Newell well is completed in Precambrian metamorphic rocks of the Belt Supergroup.
Production from Belt rocks typically is derived from weathered and/or fractured zones in the
.bedrock. The driller’s report states that hard bedrock overlies medium bedrock. This suggests
that production comes from structurally controlled fracture zones. Recharge typically comes
from infiltration into and flow within the fractured bedrock. The size of the recharge area is

~ -unknown, and determination of its size is beyond the scope of this investigation.

The well is located in an area of moderately steep, north-facing hills between West Riverview
Drive and the Spokane River. The top of the well casing is at an elevation of approximately
2240 feet above sea level. The boitom of the well is at an elevation of approximately 2080
feet. The river elevation is approximately 2050 feet.

The springs discharge from a shallow alluvial hillside at an elevation of approximaiely 2340
feet. A map is included that presents spring and well locations, and topography, Prior to
construction of the pond, discharge from the springs appeared to have flowed toward the river
as shallow ground water in the thin alluvium, and in the weathered and fractured bedrock.

‘Two drainages exist north (downhill) of the springs. These are informally named the west and
east drainages. The west drainage flows to the northwest away from the springs. The east
drainage flows to the north northeast from the springs. A bedrock outcrop exists adjacent to
the access road between the drainages. The west drainage is more deeply incised than the east
drainage. The Newell well is located along the axis of the east drainage.

Shallow ground water formally produced an area of wet spongy alluvium below the springs
between the access road and bedrock outcrop that separates the drainages. Since the
construction of the pond, this spongy area has dried up. Similarly, an area of spongy alluvium
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and shallow puddles formally existed in the east drainage adjacent to the Newell barn, and
downhill of the Newell well.  Since the construction of the pond, this spongy area also has
dried up. The west drainage still is damp downgradient of the pond.

- Hydrogeologic Conceptual Model

The hydrogeologic conceptual model describes in general terms the probable
hydrostratigraphy, and flow paths. It is developed to present a plausible understanding of the
physical conditions that control ground water flow.

Shallow alluvium carries infiltrating water toward the north along the contact with bedrock.
The shallow ground water within the alluvium recharges bedrock in weathered or fractured
zones. Ground water that remains in the alluvium appears as spongy or wet areas and
eventually discharge to the Spokane River. .

The springs uphiil from the Newell well appear on a hillside in an area where the alluvium
probably thins. This concept is supported by outcrops of bedrock in the area. Discharge from
the springs used to be divided between the east and west drainage, supplying recharge to the
‘bedrock in both systems. The relative proportion of spring discharge that recharge the two
drainages in not known.

The pond construction activities appear to have altered the shallow ground water flow in the
east drainage. Now shallow ground water appears to flow only or predominantly down the
west drainage. This has resulted in decreased recharge to bedrock in the east drainage.

Conclusions

‘Recharge to the Newell well appears to be substantially less than it had been until recently. It
is possible that recharge to the Newell well has been blocked. The decrease in recharge
probably has taken place because of the disruption of the shallow ground water flow path down
gradient of the springs.

This conclusion is supported by:

. a substantial decrease in static water level in well, and
. the disappearance of spongy areas immediately downhill from the pond, and
adjacent to the Newell barn.

Simply breaching the pond dikes may or may not return recharge to the east drainage, The
mechanisms and location of the original recharge pathways is not understood. The degree of
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disfu}ition of those pathways, likewise, is not known, It may be tmcessag to conduct
engineering or geophysical investigations to determine the nature of the oqginal recharge
mechanisms, and what steps must be taken to reestablish recharge mechanisms.

If you have any questions or comments, please contact me at 208.773.5223. FAX number is the
same, via automatic switching device.
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Terry Schmoutz and State Farm, ﬂe ek "‘ o-ite

Delivered to Mail Box: i W Hi“{'bi

Enclosed please find the positive coliform test for the Newell/Schmoutz spring. Also,
please find the H20 well driller’s report for the Newell well.

: 0
Also included are invoices from H20 for $78.84 and $6,155.00. Notice the Due on g
" Receipt. Please pay this amount directly to H20. Below please find a list of other 3 \
expenses and estimates to date: S |N
H20 10/22 No Water Service $78.84 enclosed £ -
H20 106/23 No Water Retest/Service N/C =9 Q
H20 Drill Invoice £6,155 enclosed S 5 8
Idaho 10/31 Coliform Lab Test/Well $11 enclosed 5 %:_ N t—é
Idaho 11/5 Coliform Lab Test/Spring $11 enclosed ET g
Schucks 10/31 Trailer Jack to free Truck $21.09 enclosed & 2o
Fence Repair Fence taken down for drill  ? a I8
Tree Tree Removal, cut down for drll ?
Clean Up Fill Hole, clean up weil site ?
Water 5 fill ups of 550 gallon on trailer ?
- H20 Estimate to improve water pressure  ?
E*Trade 11/9 Early withdrawal penalty $650 enclosed
Pyrite Report $540 enclosed 11/7 letter
Misc. Miscellaneous Work ?

In addition, please find a sell notice for E¥Trade. If I am forced to pay for any or all of
the items listed above before our resolution of this matter, I will be forced to take an early
withdrawal from my IRA. Aside from the Federal and State taxes, I will have to pay a
10% early withdrawal penalty. Also, I may be harmed by price fluctuations as it
concerns the point when I am repaid and can redeposit the money to my IRA and buy
back MSFT. IfI do not hear from you by 11/09/01 conceming your payment to H20, I
will go ahead and take my IRA withdrawal.

Finally, if I do not have an offer and acceptance of settlement, or other reasonable

correspondence, in 5 days, I will pursue all legal remedies to satisfy my damages, plus
reimbursement of legal expenses.

As always, I look forward to hearing anything back from you. I will get other expenses
and estimates to you when I receive them.

S/ZW
Robert Newell, Well letter # 9
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11-12-01
Date Admitted_4-22.-03 _
Terry Schmautz Delivered to Mail Box '
Tracy Spelce Faxed: 667-8480 & Regular Mail /"
Claims Adjuster, State Farm
Box 2087

CDA, ID 83816
Dear Terry and Tracy,

Thank you for calling me today. It was nice to finally hear from someone. 1am sorry to
hear that you have not received any of my nine previous letters and correspondence from
Tetry. Terry informed me that he was forwarding my correspondence on to State Farm.

Based on your call to me today, I will postpone my first meeting with my attorney, Mike
Reagan, until I hear from either you or Terry again regarding my claim.

Please find enclosed a copy of another bill from H20. [ have cleared the tree that was cut
down to make way for H20. It took me approximately 3 hours and I purchased a new
saw blade.

A copy of the hydrogeologist’s report was forwarded on to Al Beardslee with the
Department of Water Resources. He has informed me that I have a “constitutional water
right” to the water in the spring which used to run by my well and down to the barn pond
area. Iunderstand from Al Beardslee that after I notified Mr. Schmautz of my water
problem, Mr. Schmautz attempted to obtain a water rights permit to the spring through
the Department of Water Resources. I have informed Al Beardslee that I will appeal his
water rights application. [ have also been informed by Nick Bently, County Building
Supervisor, that a building permit was required and never obtained for the construction of
the pond. Furthermore, I have been informed that I should have received notice prior to
the building of the pond and that an impact study and engineered plans should have been
completed prior to the pond construction. 1 am obtaining correspondence from other
regulatory agencies as it relates to other problems with the pond.

H'I can get my expenses paid, by State Farm or Mr. Schmautz, as it relates to the well
development, T will discontinue my efforts to get the pond removed and returned to its
original condition. In further consideration, I will not oppose Mr. Schmautz’s recent
application for water rights from the spring.

Please review the correspondence that I sent to Terry Schmautz and State Farm and get
back with me as soon as possible. I will not take any further action until I hear back from
you or Mr, Schmautz. I have done everything possible to keep everyone informed of the
status of this problem. I have requested input repeatedly, and have received no reply.
Now that I have your name and number, [ will copy you with all my correspondence. I
look forward to a quick resolution to this problem to help keep neighbor relationships
friendly.

Sincergly,

obert Newell
Enclosed: H20 bili # 3

Well Letter # 10
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Robert Newell Exhibit A-1S
Box 2345
Post Falls, ID 83877 Date Admitted__4=22-03
11-15-01
Terry Schmautz ~~ Delivered to Mail Box ____ —
Tracy Spelce Faxed: 667-8480 & Regular Mail
Claims Adjuster
Box 2087

CDA,ID 83816
Dear Tracy,

Hopefully, you have received my correspondence from Terry and have had a chance to review the
information relating to my claim. Ilook forward to hearing from you again soon.

As you are aware from my earlier correspondence, I do not have the water pressure in my system

that I had prior to my well problem. This, according to H20, has to do with using my same pump

at a deeper level of 220 feet. I have asked them to propose a solution to the problem. Please find

enclosed their proposal. Note the estimate does not include excavation and backfill. Tam looking
into other solutions.

It also appears that the liquidation of my Microsoft stock from my IRA will not cover all the
expenses to date. Should I liguidate more stock from my IRA to cover the additional expenses
until we can reach a solution to our problem? I have not yet had my fence repaired. It appears
that will be the last of my immediate expeuses. [ am awaiting word from you on how I should
proceed. As we discussed, I will not take any further action until I have spoken with you again.

Enclosed: H20 proposal to increase water pressure to previous level
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STATE FARM

State Farm Insurance Companies
INSURANCE
. Coeur d'Alene Service Center
PO Box 2087
Coeur d'Alene, Idaho 83816
Phone: {208} 667-8447

November 14, 2001

) RE , Department of Water Resources |
EMED PROTESTANT'S :
Robert Newell whale Exhibit A-lb

2555 West River View Drive Date Admittod ﬂ -22-073

Post Falls, ID 83854

RE: Claim Number: 12-B016-066
Date of Loss: October 22, 2001
Our Insureds: Terry and Shannon Schmautz

Dear Mr. Newell:

This letter is to confirm receipt of the letters and reports you left in our insured’s mailbox
regarding your well. In a few days, | will contact you to obtain a recorded statement of your
version of this incident. After | have obtained your recorded statement and have had a chance

to fully investigate this matter, | will contact you to discuss it further.

. Please do not contact our insured regarding this matter. Any correspondence or telephone calls
should be directed to me.

Sincerely,

M

Tracy Spelce

Claim Specialist

State Farm Fire and Casualty Company
(208) 667-9447

TS/011/1113069

cc.  Terry and Shannon Schmautz

1277 South Stone River Drive
Post Falls, ID 83854
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Department of Water Resources
PROTESTANT'S
11-19-01 Exhibit___ A1
Tracy Speice  Faxed to 667-8480 & Regular Mail Date Admitted__4- 22703
State Farm Insurance
Box 2087

Coeur d° Alene, Idaho 33816
RE: Claim # 12-B016-06
Dear Tracy,

Thank you for your letter of November 14, 2001 and your call on November 12, 2001. Please

note that this is the first correspondence I have received from State Farm or Mr. Schmautz,
verbally or in writing, since this problem began almost a month ago. As requested in your letter of
November 14, 2001, [ will be happy to correspond only with you in the future, as that is what I
requested from the very beginning.

Also, thank you for the call today and your formal recorded interrogation of me concerning the
facts of this case. I can’t believe it has taken 2 month for you to begin your fact finding. As noted
in the recorded interrogation, the eleven letters written to you and Mr. Schmautz, from October 22
to November 19, will serve as the factual basis of this case. Furthermore, based on State Farm’s
and Mr. Schmautz’s purposeful delays, on Wednesday of this week, and unless I hear from you
otherwise, I plan on making every legal effort possible to have the pond removed and the spring
returned to its original condition. This action I made reference to in my November 12, letter. I
will, however, postpone my legal action regarding the collection of my expenses and damages for
one week, or until I hear from you, whichever is first.

As you can read from the series of letters [ wrote State Farm and Mr. Schmautz, I have given you
every opportunity to interact and become involved with the activities and fact finding of Pymite,
H20, the Department of Water Resources, the Building Department, the Department of Health,
and other regulatory agencies before any financial decisions were made. You and your client have
elected not to become involved until now. I hope you extend the same courtesy to me that
extended to you and allow me to become involved and provide my input in your fact finding. To
this end, please provide me with the company name and number of the other hydrogeologist you
recently hired. I want to make sure they have a copy of the first hydrogeologist’s report and they
are aware of the other information I told you about regarding road spring activity and the previous
marsh condition prior to the road development. Also, my father informs me that he had the water
tested in 1994 and it showed coliform. It also might be useful for them to have a copy of the other
correspondence I mailed to State Farm and Mr. Schmautz. I would be willing to pay your
hydrogeologist, based on a formal agreement, for any time it takes to insure that they are fully
informed. Please disclose these items to him, Please inform me of any other test or study you
plan on conducting so I can provide my input, as [ was kind enough to do with you.

This letter will also inform you that I am selling my Cisco stock tomorrow in my retirement plan
to pay for additional expenses to date. Please be advised that I have a limited time to redeposit
money back to my retirement plan before it is further taxed. This I made reference to in a previous
letter. Also, today, after I talked with you, I ordered my fence to be repaired.

Sincerely,

Robert Newell, and for Jack Newell

Ce: Only to you as requested in 11/14/01 State Farm letter.

Letter # 12




: Department of Watar Resources
11 1) 17_'0 i 01 PROTESTANT'S
Exhioit—_ B 18 |
Tracy Spelce Faxed to 667-8480 & Regular Mail Date Admitted ﬂ -2 2 03
State Farm Insurance T ———avery e
Box 2087

Coeur 4’ Alene, Idaho 83816
RE: Claim # 12-B016-066
Dear Tracy,

I just discovered another hidden power line and pipe at the pond. What is this all about? I thought M.
Schmautz said he had no intent on using the pond for a water source and that he just built it for landfill.
took a picture of this along with a picture of the other water line for you and your new hydogeologist.

Since I did not hear back from you, I think I was able to run down the company name (Cummings Geotech)
and number (509-466-4350) of the new hydrogeologist you recently hired. I have left several messages
with him in regard to the information concerning the pre-existing marsh area, past coliform tests, trench run
off area and old marsh area on my property adjacent to the new pond, past pond area near my barmn, and old
spring activity on the road near my well site. I also gave him the name and number of Dr. Bill Fouche
(773-0488), who will tell him about the spring activity on the road near the well site and the pre-existing
marsh condition on my property prior to the pond construction. I have not received a call back from him
yet. I am somy that you were unwilling to give me his company name or number so I could get this
relevant information to him. If this is not the person you hired, please relay this information to him and
give me this person’s name and nunber.

Also, in your letter of November 14, 2001, you made reference to letters left in the insured’s mailbox. I
also hand delivered a few letters early in our correspondence. Please make sure you have all 12 letters
from 10-25-01 to 11-19-01 along with all the enclosed information with the letters.

Finally, my fence has been repaired and I am waiting for a bill from NW Fence (208-667-1185). In
addition, on Wednesday, or unless I hear from you otherwise in writing, I will formally object to Mr.
Schmautz’s recent application for water rights to the spring along with other complaints I referred to in my
last letter and other letters. I will, however, wait until Monday to proceed legally for the collection of my
damages. If I do not hear from you before Monday, consider this letter your notice that T have given this
matter to my attorney Mr. Mike Reagan at 208-664-1561. I will be secking attorney fees in my complaint.

Sincergly,

Robert Newell, and for Jack Newell
Cc: Only to you per your request

Letter # 13



5epaﬂm9nt of Water Rescurcas
~ PROTESTANT'S
FORTUNE CAPITAL GROUP Exnibit__ A= 1Y
Box 2345 Post Falls Idaho 83877 Date Admitted, - 22203

robertinewell@msn.com 208-775-9475

11-21-01

Grant Cummings
Cummings Geotechnology
2716 E. Hillcrest Drive
Colbert, WA 99003

Dear Grant,

I have left several messages with you as I understand you may be doing a study for State Farm and Mr.
Schmautz concerning an upstream pond construction and the degree of impact it had on the loss of water
to my well,

Tracy Spelce, State Farm Insurance Company, has informed me that she has given you a previous report
done for me and Mr. Schmautz by Pyrite. She has also informed me that you have a copy of 13 letters I
have sent to State Farm and Mr. Schmautz, along with factual and supporting information.

For some reason, Tracy does not want me to provide you with information that would help you create a

fair and unbiased appraisal of the problem. As you may be aware, Mr. Schmautz and I both had the
opportunity to provide input to the previous hydro geologist. In Fact, Mr. Schmautz agreed to pay for the
first report. We selected him because he was recommended by Al Beardslee with the Department of
Water Resources. I would be happy to pay you for your time as it relates to the time spent with me to
attain all the facts. Tracy is aware of this proposal. Please return a call or write back so we can discuss
this further.

T have enclosed several pictures of areas you should look at to help your evaluation. Also, please call Dr.
Bill Fouche, at 208-773-0488, to discuss the prior spring and marsh areas near my well, and on my
property, that existed prior to the construction of the pond. T also have other pictures that might be
helpful to you. In addition, | have past coliform test results and well development information for your
review. In order for you to do a fair appraisal, it is important that we get together before you report your
results.

If you would like to meet with me at your convenience, please give me a call on my cell @ 208-755-9475,
or at home @ 208-777-9765.

Sincergely,

Robert Newell, and for Jack Newell

Enclosed: Pictures

Letter to Tracy Spelce 11/20/01
CC: Tracy Spelce Faxed to 667-8480
Letter # 14



STATE FARM

State Farm Insurance Companies

RANCE
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STATE FARM INS. CLAIMS OFFIC
1917 Lakewood Drive

P.O. Box 2087
November 19, 2001 . Coeur d’Alene, Idaho B3814

208-667-9447

Robert Newell

Department of Water Resources

Box 2345 PROTESTANT'S
Post Falls, ID 83877 Exhibit A'Lo

Date Admitted__ 4+ L&D

RE: Claim Number: 12-B016-066
Date of Losgss: October 22, 2001
Our Insured: Terry Schmautz

Dear Mr. Newell:

As discussed today, I have requested a hydrogeclogist investigate
why your well ran dry. If you have any information you haven’t
already submitted which may be pertinent to his investigatiom,
please send it to me in the form of a letter. I will then
forward to him for his consideration.

As I explained to you, copies of all the documentation you
submitted were forwarded to the hydrogeclogist for his review.

Your cooperation in this matter is appreciated.

Sincerely,

v

Tracy Spelce

Claim Specialist

State Farm Fire and Casualty Company
(208) 667-9447
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ALLIED GROUP INSURANCE
A MEMBER OF NATIONWIDE
12128 NORTH DIVISION
. PMB # 134
SPOKANE, WA 99218-1905
509-464-4515.877-524-9855
FAX: 509-465-2208

10/26/01 Department of Watar Resouress

PROTESTANT'S
ROB NEWELL exhibit___A- 2\
PO BOX 2345 Date Admitted__ 4 - 2&-0D
POST FALLS, ID 83877 '

CLAIM NUMBER:11N00854

INSURED: JACK AND MERRIE LU NEWELL

DATE OF LOSS: 10/22/01

LOSS LOCATION: W 2555 RIVERVIEW DR, POST FALLS, ID 83854

Dear: Mr. Newell,

Thank you for the report that you faxed to me on 10/26/01 regarding the inspection by

. John Riley, a Consulting Hydrogeologist.You had stated to me in the recorded statement
that the flow of underground water to your well has stopped due to the fact your
neighbor had built a pond above the property you reside in. It appears that that pond has
affected the natural flow of the water.

Under your Golden Blanket Homeowners Insurance policy this type of loss does not
apply as a covered loss under the coverage for the Dwelling or Other Structures.Under
the coverage for your contents, Coverage C the water is not considered a contents item.

It appears that you may be in a position to make a claim against the neighbor if you do
believe he is at fault for your well drying out.

If you do believe that your insurance policy does have coverage please call me to discuss.

Sincerely,
ALLIED GROUP INSURANCE

Clectlion

ohn Beaton
. Master Claim Representative

Wl ’{“VM Mo sy RRREAEN i



BEFORE THE DEPARTMENT OF WATER RESOURCES My 1P / l/so
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STATE OF IDAHO ¢ wﬂf‘?&
Ce

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 95-9104
iIN THE NAME OF TERRY D SCHMAUTZ

NOTICE OF CONFERENCE
AND/OR HEARING

Tt Nt et et

On September 30, 2002, TERRY D SCHMAUTZ filed with the Department of Water Resources {department)
Application for Permit No. 95-8159. The application was protested by JACK NEWELL & ROBERT NEWELL

The department has scheduled the matter for conference &/or hearing at 10:30 a.m. on March 25, 2003 at
the Department of Water Resources, 1910 Northwest Blvd., Suite 210, Coeur d'Alene, Idaho. The conference
&/cr hiearing will be-held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho
Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and 45. A copy of the
rules may be obtained from the department upon request. The presiding officer at the conference &/or hearing will be
Raobert Haynes, P.E., Regional Manager idaho Dept. of Water Resources.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606 requires that you
provide a copy of exhibits to each party and to the presiding officer.

The conference &for hearing wilf be conducted in a facility which meets the accessibility requireménts of the
Americans with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
. the conference &/or hearing, please advise the department within ten (10) days prior to the conference &/or hearing.

All parties to the matter will have the opportunity to respond and present information and argument on all
issues involved.

Dated this 28th day of February, 2003,

Regional Manager

| hereby certify that on the __28"‘__ day of ___February |, 2003, | mailed a true and correct copy, postage
prepaid, of this document to the applicants(s) and protestant(s) listed below:

Administrative Assistant

Certified Mail TERRY D SCHMAUTZ
1277 S STONE RIVER DR
POST FALLS ID 83854

JACK AND ROBERT NEWELL
C/Q MICHAEL E REAGAN
SIMS, LIESCHE, REAGAN, WALLACE & WALLACE PA

1044 NORTHWEST BLVD e
. COEUR D ALENE ID 83814 k
Department of Water Resources
PROTESTANT'S
DWW #H | Exhibit__ A - 22

Notice of Hearing &/or Conference Ao PP o o Date Adm!ﬂed - -
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| CONFERENGE AND HEARING PROCEDURE
.' | APPLICATION FOR PERMIT

ISSUES

Section 42-203A, Idaho Code, requires the department to consider the following issues in connection with an
application for permit: .

1. Will the proposed appropriation injure other water rights?

2, Is the water supply sufficient for the purpose for which it i5 sought to be
appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the

proposed project?

5. Will the proposed use conflict with the local public interest, where local public
interest is defined as the affairs of the people in the area directly affected by the
proposed use?

6. Will the proposed use be contrary to the conservation of water resources within the
State of ldaho?

BURDEN OF PROOF

l The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must provide evidence for
the department to evaluate these criteria,

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which
they are most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this
issue. '

PROCEDURE

The department generally conducts an informal conference with the parties to determine the issues and to try
to settle a protested matter before a hearing is scheduled. If a hearing is held, the department will issue a written
decision based on the hearing record.

Motice of Hearing &for Conference
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_ .{;)‘NFERENCE AND HEARING PROCEDURE Page Two

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the department to
familiarize themselves with a contested matter and to attempt to resolve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss seftlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition
of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing are available upon request and the
payment of the cost of reproducing the tape.

The hearing likeiy will be conducted by a hearing officer appoinied by the Director rather than by the Director
himself. If so, the hearing officer will prepare a recommended order for the Director's consideration. Parties can file
exceptions to a recommended order, briefs in support of the exceptions or may request oral argument. Parties may
seek judicial review of any final order issued by the director.

Parties may by written stipulation waive the right to a recommended order, particularly when a shortened
decision process is desirable or necessary. Such a waiver does not eliminate any rights of the parties in connection
with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit
to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. if you require special accommaodations in order to aftend, participate in or understand
the hearing, please advise the department within ten (120) days prior to the hearing.

Fﬁ!{, I"“\ 1 S e
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Départment of Water Resources
PROTESTANT'S

Exhibit -
. Mar 18, 2003 Date Admitted -22°

Terry Schmautz Hand Delivered 3-18-03  P{RMIT & A -q10Y
PROTEST wWeARINLE 3 ]?.SIGS
| | RoBery HAYNSS
Dear Terry: -
As you are aware, a hearing has been scheduled for March 25, 2003 concerning your
application and my protest for permit number 95-9159. As a matter of fact, I will remind

you that you applied for this permit after you built the pond and after I notified you of the
disturbance to my well.

I am prepared to present my case for protest and I will copy you and the Department of
Water Resources per IDAPA Rule of Procedure 37.01.01606 prior to the meeting. I'hope
you will do the same,

My hope for remedy from the Department of Water Resources is:

Retum the pond area to its original condition

Return water penetration from spring

Deny Schmautz water use application

Return original drainage to ravine leading to well site

1 offer you the following remedy, which would be less costly to you than the remedy [
seek from the Department of Water Resources: -

e Payment of %2 of my cost for my new well and legal expenses ($5,000)
¢ I will not dispute your application

OR

Payment of % of my cost for my new well and legal expenses ($2,500)
Shared use of the pond and spring water
I will not dispute your application

If I do not receive a reply from you on my offers, and/or if I do not receive the remedy [
am requesting from the Department of Water Resources, I intend on initiating legal action
through the courts. Ihave made every attempt to come up with a solution to this problem
that is fair to all parties. 1have not heard anything back from you since you said you
would take care of this problem back on October 24, 2001,

T again look forward to some response.

Sincerely,. Robert Newell 208-755-9475

. CWVM&R%WE@ M 769-14%¢  ROBERT HAYNES

Lenet = 17 &




- RECEIVED

APR 01 2003 BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE .
wﬂfffgg-&“ﬁf&érs Department of Water Rssources
STATE OF IDAHO PROTESTANT'S
Exhibit__A- 25
IN THE MATTER OF APPLICATION ) Date Admitted_4 - 22-63
FOR PERMIT NO. 95-9104 )
IN THE NAME OF TERRY D SCHMAUTZ ) NOTICE OF HEARING

On October 29, 2001, TERRY D SCHMAUTZ (applicant) filed with the Department of Water
Resources (department), application for permit No. 95-9104. The application was protested by JACK
NEWELL & ROBERT NEWELL. The conference held by the department on March 25, 2003, did not

resolve the matter of protest.

The department has scheduled the matter for hearing on April 22, 2003, at 8:00 AM at the
Department of Water Resources, 1910 Northwest Blvd., Suite 210, Coeur d'Alene, Idaho. The
hearing wil! be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67,
idaho Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and
45. A copy of the rules may be obtained from the department upon request. The presiding officer at the
hearing will be L. Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend, participate in or
understand the hearing, please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond- and present information and

argument on all issues involved.

Robert G. Haynes, Regional Supervisor

Dated this 31% day of March, 2003.

| hereby certify that on the 3 ’ 5’# day of March, 2003, | mailed a true and correct copy of this document,
postage prepaid, to the applicant(s) and protestant(s) listed below:

Dianne L. Ball, Administrative Assistant

Certified Mail

TERRY D SCHMAUTZ
1277 S STONE RIVER DR
POST FALLS 1D 83854

JACK & ROBERT NEWELL
C/O MICHAEL E REAGAN
1044 NORTHWEST 8LVD
COEUR D ALENE ID 83814

pwk B L MIGAT,

NOTICE QOF HEARING




CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT

ISSUES

Section 42-203A, idaho Code, requires the department to consider the following issues in
connection with an application for permit:

1. Will the proposed appropriation injure other water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be
appropriated?

3. Was the application made in good faith or for delay or speculative
purposes?

4. Does the applicant have sufficient financial resources with which to

complete the proposed project?

3. Will the proposed use conflict with the local public interest, where local
public interest is defined as the affairs of the people in the area directly
affected by the proposed use?

6. Will the proposed use be contrary to the conservation of water resources
within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and 6 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to
factors of which they are most knowledgeable and cognizant. The applicant has the ullimate burden of
persuasion, however, for this issue.

PROCEDURE

The depariment generally conducts an informal conference with the parties to determine the
issues and to try to settie a protested matter before a hearing is scheduled. If a hearing is heid, the
department will issue a written decision based on the hearing record.

MIGCRD .

NOTICE OF HEARING



CONFERENCE AND HEARING PROCEDURE Page Two

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At the
conference, the department may also formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement or make settlement offers, schedule hearings, establish procedure at hearing and address
other matters that may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing are available upon request and
the payment of the cost of reproducing the tape.

‘ The hearing likely will be conducted by a hearing officer appointed by the Director rather than by
the Director himself. If so, the hearing officer wili prepare a recommended order for the Director's
consideration. Parties can file exceptions to a recommended order, briefs in support of the exceptions or
may request oral argument. Parties may seek judicial review of any final order issued by the director.

Parties may by written stipulation waive the right to a recommended order, particularly when a
shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of the
parties in connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of

the Americans with Disabilities Act. If you require special accommodations in order to attend, participate
in or understand the hearing, please advise the department within ten (120) days prior to the hearing.

AR TR TR - B gy
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Department of Water Resources
P PROTESTANT'S
! Exnibit__ AR e
April 1, 2003 . .
. . Date Admitted __;_L;?_.__QL—ﬂ;?

Temry Schmautz
1277 S. Stone River Drive
Post Falls, Idaho 83854

Newell vs. Schmautz
Dear Terry,

1 hope you received the notice of hearing for April 22, 2003. Since I did not hear back
from you concerning my offer to settle this matter, it appears that you are denying my
offer. I will leave it open until Friday, April 4, 2003. I do not understand your reluctance
to correspond with your insurance company, but T would suggest that you relay my offer
to them so they have an opportunity to mitigate the damages.

As you are aware, [ have made repeated attempts to correspond with you, and in each
attempt, I received no reply. 1am convinced that you have injured me and I will avail
myself of every opportunity to remedy this situation with any means legally available. 1
believe I have dealt with you in good faith and look forward to this problem being put
behind us.

I anticipate that it will cost you over $25,000 to remedy this problem if we do not decide

. on a settlement. My final resolution to this problem will be the payment to me of
$15,000 for my costs plus the removal of the dam and return of the spring area to its
original condition.

Finally, if you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer. I request that you provide me with that information at least 10 days in
advance to our meeting. In good faith, I have supplied you with most of my exhibits with
each of the many letters I sent you from October of 2001.

I hope to hear from you soon.

Sincerely,

bert Newell

CC: Glen Saxton

Lowen ¥ b MICAL, .
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STATE FARM

State Farm Insurance Companies®

THSURANCE

April 3, 2003 State Farm Insurance Claims Office
1917 Lakewood Drive
P.O. Box 2087
Coeur d'Aleng, ID 83814
208-667-2447

Robert Newell Le7-3Y 20

Box 2345

Post Falls, ID 83877

Department of Water Rescurcas
PROTESTANT'S

Exhibit___A* 27

RE:  Our Claim Number: 12-B016-066 _
Our Insured: Schmautz Date Admitied_ 4 - 22~ 03
Date of Loss: - - QOctober 22, 2001

Dear Mr. Newell:

The purpose of this letter is to reiterate our position regarding your claim against our insured.
As stated in a letter to your attorney dated January 14, 2002 (copy enclosed), we found no
negligence on the part of our insured which may have contributed to your damages and
consequently, we will be unable to “mitigate the damages” you feel our insured has caused.

It should be noted Mr. Schmautz has forwarded all correspondence he has received directly to
State Farm. As requested in aletter to you dated November 14, 2001, werespectfully request
you direct your correspondence to this office rather than Mr. Schmautz.

If you are represented by counsel, | will need permissionfrom your attorney to correspond with
you directly. My records indicate you were once represented by Rich Wallace at Sims, Liesche,
Reagan, Wallace & Wallace. Please provide me with updated contact information in the event
you continue to be represented by counsel.

Sincerely,

w,

Tracy Spelce

Claim Representative

Phone No: (208) 667-9447

State Farm Fire and Casualty Company

Enciosure(s)

cc: Terry Schmautz

HOME OFFICES: BLOOMINGTON, ILLINOIS 61710-0001



State Farm Insurance Companies o
. Coeur d'Alene Service Center

PO Box 2087
Coeur d’Alene, Idaho 83816
Phone: (208) 667-9447

January 14, 2002

- Department of Water Resources
Mike Reagan, Attorney at L PROTESTANT'S
gan, ey at Law N A
Sims, Liesche, Reagan, Wallace & Wallace, P A, EXthlt—A—zs -
PO Box 2127 Date Admitted_4* 22103

Coeur d’ Alene, ID 83816

-

RE:  OQur Claim Number: 12-B016-066
Our Insured: Schmautz, Terry and Shannon
Date of Loss: October 22, 2001
- Your Client: Robert Newell

Dear Mr. Reagan:

Our investigation of the above-referenced matter is complete. We have found no negligence
on the part of our insured which may have contributed to your client’s loss. Therefore, Mr.
Schmautz is not legally liable for damages and we respectfully deny Mr. Newell’s claim.

. Please be aware the statute of limitations for property damage in the state of Idaho is three
years from the date of loss (October 22, 2004).

If there is any additional information you would like us to consider which may have bearing on
this decision or Mr. Newell's claim, please contact me and | will reevaluate our position

Sincerely,

Tracy Spelce

Claim Specialist

State Farm Fire and Casualty Company
Phone No: (208) 667-0447
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April 8, 2003 Date Admitted_ & - 22~ 63
Tracy,

Pursuant to your letter dated April 3, 2003, requesting that I correspond with you rather
than Mr. Schmautz, I am requesting permission to enter Mr. Schmautz’s property to
conduct a perk test and water sample. I would like permission to enter before our
meeting on April 22, so I can coordinate the engineer’s time.

Also, I am no longer represented by Sims, Liesche, Reagan as I will be having my in-
house council provide guidance in regards to this dispute. Please forward all

correspondence to me at Box 2345, Post Falls, Idaho 83877.

Sincerel

. obert Newell

CC: Department of Water Resources
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Department of Water Resources
%Robert Haynes

%Glen Saxton
Hand Delivered on 4-11-03

In the matter of Application # 95-9104 Schmautz Newell Dispute
In the matter of Application #95-9159 Schmautz Newell Dispute

Dear Sirs,

In compliance with IDAPA Rule of Procedure 37.01.01606 I am providing a copy of
exhibits to each party and the presiding officer. Enclosed please find your copy.

In a letter dated April 1, 2003, I requested from Mr. Schmautz and State Farm to receive
from them their exhibits 10 days in advance to our meeting on April 22, 2003. Ihave not
yet received their information as of today’s date.

Finally, If you would please provide me a copy of Application # 95-9104 and #95-9159
before our meeting, it would be appreciated.

Sinc ,

ert Newell
Box 2345
Post Falls, Idaho 83877
208-755-9475

enclosed: Letter of April 1, 2003
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Department of Water Resources
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Date Admitted_‘;]_:lzn_'ﬁ_——

between the access road and bedrock outcrop that separates the drainages. Since the
construction of the pond, this spongy area has dried up. Similarly, an area of spongy alluvium
and shallow puddles formally existed in the east drainage adjacent to the Newell barn, and
downhill of the Newell well.  Since the construction of the pond, this spongy area also has
dried up. The west drainage still is damp downgradient of the pond.

Hydrogeologic Conceptual Model

The hydrogeologic conceptual model describes in peneral terms the probable
hydrostratigraphy, and flow paths. It is developed to present a plausible understanding of the
physical conditions that control ground water flow,

Shallow alluvium carries infiltrating water toward the north along the contact with bedrock.
The shallow ground water within the aliuvium recharges bedrock in weathered or fractured
zones. Ground water that remains in the alluvium appears as spongy or wet areas and
eventually discharge to the Spokane River.

The springs uphill from the Newell well appear on a hillside in an area where the ailuvium
probably thins. This concept is supported by outcrops of bedrock in the area. Discharge from
the springs used to be divided between the east and west drainage, supplying recharge to the
bedrock in both systems. The relative proportion of spring discharge that recharge the two
drainages in not known.

The pond eonstruction activities appear to have altered the shallow ground water flow in the
cast drainage. Now shallow ground water appears to flow only or predominantly down the
west drainage. This has resulted in decreased recharge to bedrock in the east drainage.

Conclusions

Recharge to the Newell well appears to be substantially less than it had been until recently.
The decrease in recharge probably has taken place because of the disruption of the shallow
ground water flow path down gradient of the springs.
This conclusion is supported by:
a substantial decrease in static water level in well, and
the disappearance of spongy arcas immediately downhill from the pond, and
adjacent to the Newell barn,
Simply breaching the pond dikes may or may not return recharge to the east drainage, The
MICAT
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Shallow atluvium carries infiltrating water along the contact with bedrock, recharging bedrock
in weathered or fractured zones.

Spring discharge in an arca where the altuvium thins. Outcrop supports this idea.
Discharge used to be divided between the cast and west drainage.
Now shallow ground watcr appears to flow only or predominantly down the west drainage.

Conclusions

Recharge to the Newell well no Jonger takes place becausc of the disruption of the shallow
pround watcr flow path.

This conclusion is supporied by:
. deerease in static water level in well,

. dissappearance of Spongy areas

I you have any questions or comments, please contact me at 208 773 5223 FAX number is the
same, via automatic switching device.
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TECHNICAL MEMORANDUM | pate Admitted 4.2 22 -€3....

Date: November 7, 2001

To: : Rob Newell

From: John A Riley, Hydrogeologist
Subject: Ground Water Evaluation
Introduction

The purpose of this technical memorandum is to evaluate the decrease in production of your

. water well. It is my understanding that you noticed a dramatic decrease in the yield of your
well several months after your neighbor constructed a pond uphill from your existing well.
The pond collects spring discharge which previously appeared to flow north and northwest as
shallow ground water.

The objectives of this investigation are to:

Review the production history of the well,

Conduct a preliminary investigation of the hydrogeology,

Develop a hydrogeologic conceptual model, and

Determine if the construction of the pend may be responsible for the
decrease in well production.

The information presented in this memorandum is based on field observations at the property,
review of USGS and Idaho Geological Survey maps, review of existing well records, and my
professional knowledge of hydrogeology.

The Newell well is located in the northeast quarter of section 8, T. 50 N., R. 5 W. It was
drilled in January, 1984, to a depth of 160 feet below ground surface (BGS). The owner’s
name on the driller’s report is Jim Crouch. The driller’s report indicates static water level at
95 feet, and production of 15 gpm using air lift pumping. The well was production tested in
. March, 1994 for 70 minutes. Static water level was 115 feet. Initial production was 30 gpm.
Sustainable production was 5-6 gpm, with a pumping level of 153.5 feet. The well was

MICET L
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production tested again in October, 2001 after the production declined substantially. The
pump was set at 155 feet, and would pump no water, indicating that the static water level was
deeper than 155 feet. The driller’s report and results of the tests are attached at the end of this
memorandum.

The decline in well production appears to have resulted from a dramatic decline in static water
level between 1994 and the present. The static water level remained fairly cvonstant from
1984 through 1994, as documented on the driller’s report and production test. The static water
level declined from 115 feet in 1994 to below 155 feet in 2001. The well is 160 feet deep,
which leaves no available drawdown. No well production problems occurred until
approximately one months after the pond had been completed.

Hydrogeologic Setting

The Newell well is completed in Precambrian metamorphic rocks of the Belt Supergroup.
Production from Belt rocks typically is derived from weathered and/or fractured zones in the
.bedrock. The driller’s report states that hard bedrock overlies medium bedrock. This suggests
that production comes from structurally controlled fracture zones. Recharge typically comes
from infiltration into and flow within the fractured bedrock. The size of the recharge area is
unknown, and determination of its size is beyond the scope of this investigation,

The well is located in an area of moderately steep, north-facing hills between West Riverview
Drive and the Spokane River. The top of the well casing is at an elevation of approximately
2240 feet above sea level. The bottom of the well is at an elevation of approximately 2080
feet. The river elevation is approximately 2050 feet.

The springs discharge from a shallow alluvial hillside at an elevation of approximately 2340
feet. A map is included that presents spring and well locations, and topography, Prior to
construction of the pond, discharge from the springs appeared to have flowed toward the river
as shallow ground water in the thin alluvium, and in the weathered and fractured bedrock.

Two drainages exist north (downhill) of the springs. These are informally named the west and
east drainages. The west drainage flows to the northwest away from the springs. The east
drainage flows to the north northeast from the springs. A bedrock outcrop exists adjacent to
the access road between the drainages. The west drainage is more deeply incised than the east
drainage. The Newell well is located along the axis of the east drainage.

Shallow ground water formally produced an area of wet spongy alluvium below the springs
between the access road and bedrock outcrop that separates the drainages. Since the
construction of the pond, this spongy area has dried up. Similarly, an area of spongy alluvium
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and shailow puddles formally existed in the east drainage adjacent to the Newell barn, and
downhill of the Newell well.  Since the construction of the pond, this spongy area also has
dried up. The west drainage still is damp downgradient of the pond.

Hydrogeologic Conceptual Model

The hydrogeologic conceptual model describes in general terms the probable
hydrostratigraphy, and flow paths. 1t is developed to present a plausible understanding of the
physical conditions that control ground water flow.

Shallow alluvium carries infiltrating water toward the north along the contact with bedrock.
The shallow ground water within the alluvium recharges bedrock in weathered or fractured
zones. Ground water that remains in the alluvium appears as spongy or wet areas and
eventually discharge to the Spokane River.

The springs uphill from the Newell well appear on 2 hillside in an area where the alluvium
probably thins. This concept is supported by outcrops of bedrock in the area. Discharge from
the springs used to be.divided between the east and west drainage, supplying recharge to the
bedrock in both systems. The relative proportion of spring discharge that recharge the two
drainages in not known,

The pond construction activities appear to have altered the shallow ground water flow in the
east drainage. Now shallow ground water appears to flow only or predominantly down the
west drainage. This has resulted in decreased recharge to bedrock in the east drainage.

Conclusions
‘Recharge to the Newell well appears to be substantially less than it had been until recently. It
is possible that recharge to the Newell well has been blocked. The decrease in recharge
probably has taken place because of the disruption of the shallow ground water flow path down
gradient of the springs.

This conclusion is supported by:

. a substantial decrease in static water level in well, and

. the disappearance of spongy areas immediately downhill from the pond, and

adjacent to the Newell barn.

Simply breaching the pond dikes may or may not return recharge to the east drainage, The
mechanisms and location of the original recharge pathways is not understood. The degree of
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disruption of those pathways, likewise, is not known. It may be necessary to conduct
engineering or geophysical investigations to determine the nature of the original recharge
mechanisms, and what steps must be taken to reestablish recharge mechanisms.

If you have any questions or comments, please contact me at 208.773.5223. FAX number is the
same, via automatic switching device.
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WORK ORDER
///;/7///

/
/

WELL SERVICE, INC. Date
7 = - -
. JE- Fbt“ / < »/{;r /‘/,%/é/é // JOB LOCATION: Department of \:‘\_!ater Resources
Top 305 PROTESTANTS
ADDRESS: =" 545 DIRECTIONS: __ | Exhibit.___ (= B
— -
i Date Admitted_4°22.063 C.o! L
PHONE: _g;f o5 - T4 75 JOB PHONE: L11-OHYY \.’ L
JOB INSTRUCTIONS - WORK ORDERED WELL INFORMATION {udoels,
s - Py WELL DEPTH PUMPSETTING
i / 4 /{Z & J ‘//a /& STATIC LEVEL CASING
’ PUMP DRILLING CO.
GPM WIRE SIZE PIPE SIZE
| QTY. ITEM MATERIAL PRICE [AMOUNT DESCRIPTION OF WORK DONE
/ Ty 7eC )
jofav 10]23
: Jm,,,% 3 ek o SRR
. (T IIJ\‘ \N\b\
o ~
S 1 T3, | A -
BLECOY "S5 A o lhan] .WQ,HJ-.M\ _,Aa\.%w*
0fzafor | Il [Minkel |70 44 P SERVICE CHECKS
VOLTS OFF YOLTS RUNNING
OHMS RB Ry BY
OHMS to GND R a Y
AMPS A B Y
LABOR
DATE EMPLOYEE INT'u%UT HRS. | RATE AMOQUNT
DATE TRAVEL TIME MILES HRS. | RATE AMOUNT
YT BEET '
TOTAL LABOR
l. fEC A aam
f,f / REC T4 70 | TOTAL MATERIALS
/ / TOTAL MATERIALS TOTAL OTHER
%
Work ordered by < (// TOTAL



(208) 772-4004 * Fax (208) 772-4892
£LL SERVICE, INC,

562 W. Hayden Avenue, Hayden Lake, ID 83835 - WORK ORDER

Date /ﬁ/ﬁ?//

JOB LOCATION: gﬁﬂ/ﬂéﬁ X véf@/%?//@' S

gDHESS: g@f 7245

DIRECTIONS: ﬁ-ﬁ%’/é M L

=7/ Fhzhp B ety

pHONE: T~ P 75 OB PHONE: fxg 7 Ao L) -

JOB INSTRUCTIONS - WORK ORDERED WELL INFORMATION

WELL DEPTH PUMPSETTING

/’gfw 7%5 % // 5 — STATIC LEVEL CASING

UMP RILLING CO.

/% M &Z%’ /(} (24 W _:m 75@ - :l::-:n PIPE SIZE
QTY. ITEM MATERIAL PRICE AMOUNT DESCRIPTION OF WORK DONE .

A [Crdn o ustomis - \gsind | Ao ﬁ’q’/ﬁ‘ TR

2.

( 22555 & Brwediow )

ey Ay Hrese

/Pl | 7O A

o (et (G Fred)

[0 ~| Y15t |2/ Sacs L€

Wﬂ//ﬁﬂér, WJEJ

Voicandar 2] / c?// Lot

Nir Mpt
SERVICE CHECKS
YOLTS OFF VOLTS RUNNING
OHMS ] RY BY
OHMS to GND A B Y
AMPS A B . Y
LABOR
TIME

DATE EMPLOYEE ] QUT | HRS. | RATE | AMOUNT

G2 | S ,g Al %

13
W ﬁ Afrad

Bl 7., | YAUR I e e

7
. DATE |  TRAVEL TIME MILES WRS. | RATE | AMOUNT
MIb!"ls.'.‘";
. ;w; f “ :g‘ﬂ;ﬂﬁ A’Lﬁ{:l:“;i_f".lélj TOTAL LABOR
. ot | FET )2 9093 TOTAL MATERIALS
TOTAL MATERIALS arimery of Water Resources TOTAL OTHER
PROTESTANT'S TAX
Work ardered by Exhibit C‘. t TOTAL
Date Admitted__ = 22-03




WELL DRILLING CONTRACT
Department of ﬁg{ﬁ"ﬂeyﬁﬂmh‘ & Eastern Washington
HAYDEN, ID SPOKANE, WA

PROTESTANT'S PM,
772-4004  (800) 772-4901 Toll Free  (509) 624-4508 " . '
772-4892 Fax (509§ 623-5619 Fax Exhibit— & <

' DATE: _ /2« 230/
' ‘ -22-03 <
wME 1Ko Nowgrl Date Admitted &l = _

, 8-777-77LS
ADDRESS: _Z 555 . Kyvervigw PRAVE

_ JOBPHONE:_Z9%~ 755- 94 7.5~
ciTy, sTATE, zIp: POST FALLS T0 F3ARSY OWNER: |
rMNw_S- G

VWELL SERVICE INC.

LEGAL DESCRIPTION: S & A 5§14 ADDRESS:

JOB LOCATION:
. TERMS OF THE AGREEMENT

5. The Purchaser;

1. The Purchaser hereby engages and employs H,0 Well Service, Inc.
{H,0), for the purpose of drilling a wel on the land described above
which is owned or under the legal cantrol of the Purchaser. The Pur-
chaser agrees to the terms, provisions, and conditions, and 1o the prices
listed for the work specified.

2. The minimum charge for drilling & casing of the well shall be
S 500 . This agreement will be considered complete when:
A. Sufficient water is obtained
B. Purchaser requests that drllhng be stopped
C. H,0 has reached a maximum depth of AL Q(;_f feet
0. At the discretion of H,0, continuation of drilling operations
would be impraclical.

In the event the purchaser requests that drilling be stopped, H ,Q shalt
remove H,0 casing, material, and property, and be entitled to all costs
as specufied in this agreement, plus abandonment charges.

. 3. Purchaser hereby grants H,O a security interest in the materiat and

edquipmeant furnished by H,O 10 secure payment of all money when
due, and agrees that H,O has all remedies provided by law in the event
of the Purchaser's default an payment.

4. HO:

A. Is an independent contractor.

B. Shall determine the time, manner, means, and method of doing the
‘work,

C. Shall furnigh ail labor, tools, material, and machinery necessary to
carry out this part of the contract, and will pursue the work diligently
and in a workmanlike manner.

D. Agrees that the Purchaser will not be responsible in case of any
accident, or injury to H,O's employees in connection with the drili-
ing operations, and further agrees to carry the necessary insur-
ance to cover such situations.

E. Agrees to hold the purchaser harmless from any and all liens for
material andfor labor supplied by H_O subcontractors.

F. Agrees to keep an accurate record of the strata drilled, or water
levels, of casing used, of perforations made (it any) and make and
file a Well Drillers Report with the State, and 1o provide a copy of
this Report to the Purchaser.

G. Warrants that the well shall be serviceable, straight, round, all within
generally accepted tolerances, so as to allow the installation and
operation of pumping equipment designed for that diameter well,

9, MICH A i

A. Warrants that he (she) has full right and authority to enter into this
contract and authorized H,0 to drill upon the above described land.

B. Grants H,0 full right o ingress and egress to and from the above
described land for the purpose of performing the contracted work.

C. Will provide at no charge to H,0 such space atthe drill site for pits,
dumps, machinery, and storage of material and equipment which
may be required under this contract. Purchaser further holds H,0
harmless for accidental damage to crops, lawns, trees, fonces, walks
or any other property upon or adjacent to the drill site.

D. Takes full responsibility for selecting the drilling site and agrees to
hold H,0 harmless for any liability arising out of the drilling site
selected. H,O may make suggestions onthe location, but any state-
ments made are suggestions only and may not ba construed as
professional recommendations or representations as to where the
hole should be drilled.

E. Agrees that H,O shall at any time after Purchaser's default in pay-
ment havs the right and permission to go upon the premises and
reclaim and recover any materials or equipment instalied |nclud|ng
casing.

F. Agrees that in the event.of default in payment, all collaction costs,
including reasonable attorney fees, and any accrued Finance
charges will be paid to H,0.

G. Authorizes H,0 to perform a credit check of purchaser's current
financial and credit information through any credit reporting agency
or service.

. It is understood and agreed by Both Parties:

A. That neither can tell exactly what will be found underneath the sur-
face of the earth, therefore:

i. H,O does not guarantee the quantity, quality, or kmd of water if

’ any which may be sncountered. All operations are at the risk of
the Purchaser and failure to strike water shall in no way release
the Purchaser from payment of the full contract price.

ii. H,Q shall not be liable for any damage arising out of any delay
or failure due to the hazards of drilling, but in the event of unrea-
sonable delay or failure, this contract may be terminated by the
Purchaser, upon payment to H,O for all drilling done and mate-
rials installed.

B. That the starting date shall ba _/ - 2. UJ—/VZ.-#" days
from the date of signing this confract. This date is an approximate
date only. Purchaser shall not hold H,O liable for any damages due
to delay in starting or finishing the job.

. G, That both parties shail have a signed copy of the agreemeant prior

to commencement of work.

NEC AT A 4o
{l. CONTRACTED WORK AND ESTIMATED COST D. Proposal based on a estimated depth of feet.

M SIZE FROM FEET TQ FEET T.EST FEET @ PER FOOT
A. 1. Drilling (' /507 £/ €0) 220 > = 8
2. Casing = $
B 1. Drilling = $
2. Casing B - = $




IDAHO DEPARTMENT OF WATER RESOURCES

Form 238-7 Office Use Only

1198 Inspected by

Starships Gonsuiting and Sec

Managoment Servioss WELL DRILLER'S REPORT P

|Lat: : Long: : -

~ WELL TAG NO. DQ017832 11. WELL TESTS:

.g?gvaeS:lt No: O pump O Bailer ™ Air [ Flowing Artesian
' : Jmin. ing Level i

2 OWNER Well Number- Yield Q;L /min. |Drawdown Pumialor:'g Ve 1T}I{r2e

Name_ROB NEWELL 332

Address P.O. BOX 2345

City POST FALLS Siate ID Zip 83854
3. LOCATION OF WELL by legal description
sketch map location must agree with written location
N

Water Temp.COLD _ Bottom Hole Temp COLD
Water Qualify test or comments: _CLEAR
Degpth first Water encountered 486

x Twp. 50N M North or [J South 12. LITHOLOGIC LOG:(Describe repairs or abandonment)
Rge. 5W ! East or M west Water
eSec. 8 NW 1/4_NE 1/4 174 g:: From To | Remarks: Lithology, Water Quality, Tempersture | Y | N
Gov't Lot County  KOOTENAI 6 170 174 Granite Salt & Peppes W/ereenapx. 1, | ] {[ |
Lat: Lona: ) 178 464 Granite Black & Copper w/Whits 1| A
) ong: 460 471 Granite Salt & Pepper w/ Green LY
8 Address of Well Site 471 48] Granite Blck & Copper Pl A
City POSTFALLS 483 484 Granite Fractured w/ H20 Apx. 25gpm | W] | (]
{Give at least name of road + Distance to Road or Landmark) 484 504 GmniteBlack&Com_I-_l’ard |—|
Lt Blk. Sub. Name
4. USE:
Domestic ] Municipal [ Monitor I Irrigation
[ Thermal 0 injection 0 Other
§. TYPE OF WORK  check all that apply (Replacement, etc.)
[ New Well M Modify [ Abandonment O Other DEEPEN
SRILL METHOD (@@ [f@
Air Rotary | Cable [J Mud Rotary [J Other v
7. SEALING PROCEDURES
SEAL/FILTER PACK AMOUNT METHOD
Material From To  |Sacks or Pounds
Was drive shoe used? L1 Y LI N Shoe Depth(s) .
Was drive shoe sealtested? 1y [J y How? '
8. CASING/LINER:
Diameter | From | To | Gauge | Material | Casing Liner Welded Threaded
4 5 | 500] .160 PVC ] O O \/
MICET e
Length of Headpipe Length of Taiipipe pee 2
9. PERFORATIONS/SCREENS W )
Perforations Method ___ SKIL SAW [Completed Depth __500 easurable) |
Screens Screen Type Date: Started  11/2/01 _  Completed 11/5/01
From TJo | BloiSize Numbor | Diametar Material Casing Liner 13. DRILLER’S CERT|F|CAT|0N
470,500 ] 1/4X 8 PVC 0 ™

. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
150 ft. below ground  Artesian pressure ih.

Depth flow encountered 486 ft. Describe access port or
control devices:

IWe certify that alt minimum well construction standards
were complied with at the time the rig was removed.

Firm Name _ H20 WellService. Inc. FirnNo._ 448
Firm Official Date

and

Supervisor or Operator Date

{Sign Once if Firm QOffical and Operator)

Louie Hanner
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. 582 West Hayclen Avenue * Haycl.en Iaize, Idsho 83835
(208) 772-4004 Office * (800) 7724901 Toll Free » {208) 772-4892 Fax * (509) 624-4508

*ksxxx [NVOICE ****%% INVOICE NUMBER: 0004052-IN
INVOICE DATE: 10/24/01
SALESPERSON: IW
TAX CODE: ID KT

NEW9475 J—

NEWELL, ROB Department of Water Resources

P.O. BOX 2345 PROTESTANTS

Post Falls ID 83854 Exhibit__ G = 1

Date Admitted._ 4= 22703

e e M e B e me b = PR S e mm e e g R oL or e e e s e R mm W o R A — o  Am i a ke e e e M e R e Em an o m L mm e e e e SR MR — o — e e

DUE ON RECEIPT
SVC CHGS AFTER 30 DAYS

ITEM NO. UNIT QUANTITY PRICE DISCQUNT AMCUNT
SERVICE - PUMP TEC - NO WATER
10/22/01
21G1 FOOT 11.00 1.14 .00% 12.54
Q 1v pipe 1"
W104 FOOT 10.00 .63 .00% 6.30
10-4 Submersible Pump Wire
/o001 Hour 1.00 60.00 .00% 60.00
Pump Serv Truck & Operatox
STEVE H.
/001 Hour 2.50 .00 . .00% .00
Pump Serv Truck & Operator
MIKE H.
NET INVOICE: 78.84
. M LESS DISCOUNT: .00
L4 FL Wy R ST FREIGHT: .00
SALES TAX: .00

9EE 03 M

INVOICE TOTAL: 78.84

ID Contractors #448 » ID Electrical Cont #3139 + WA Contractors #HI20WES1101DW » ‘WA Electrical Cont #H20WES1101PD



SERICE INC

. 582 West Hayden Avenue » Hayden Lake, Idaho 83835
(208) 772-4004 Office * (800) 772-4901 Toll Free * (208) 772-4892 Fax * (509) 624-4508

STATEMENT DATE: 10/31/01

SALESPERSON:
JOHN WHEELER SR.

NEWELL, ROB CUSTOMER NO. : NEW9475
P.0O. BOX 2345 Department of Water Resources
Pogt Falls ID 83854 PROTESTANT'S

Exhibit_C.= &
Date Admitted_d~ 22-63

DATE REFERENCE DESCRIPTION CHARGE CREDIT BATANCE

10/24/01 0004052-IN NO WATER 78.84 78.84

TOTAL 78.84
CURRENT 30 DAYS &0 DAYS 90 DAYS 120 DAYS BALANCE DUE
78 .84 0o 00 .00 Q0 78.84
THIS IS A STATEMENT - NOT AN INVOICE.
. PAYMENT WAS DUE UPON RECEIPT OF INVOICE.
MICe .
LN L 7003

ID Contractors #448 » ID Electrical Cont #3139 « WA Contractors #H20WES1101DW * WA Flectrical Cont #H20WES1101PD



PAGE: 1

. 582 West Hayden Avenne * Hayden Lake, ldaho 83835
: (208) 772-4004 Office * (800) 772-4901 Toll Free  (208) 772-4892 Fax * (509) 624-4508
kxkkk* TNVOICE **%d%% INVOICE NUMBER: 0004110-IN
INVOICE DATE: 11/07/01
SALESPERSON: JW
TAX CODE: ID KT
NEW9475
NEWELL, ROB
P.0O. BOX 2345 Department of Water Resourcas
Post Falls : ID 83854 ‘ PROTESTANT'S
Exhipit__C* Y
Date Admitted A - 2L=0D .
DUE ON RECEIPT
SVC CHGS AFTER 30 DAYS
ITEM NO. UNIT QUANTITY  PRICE DISCOUNT AMOUNT
DRILL RIG #14 HANNER & PENICK
DATE COMPLETED: 11-5-01
'14 Foot 330.00 12.00 .00% 3,960.00
6" Drilling-Rig #14
80P1604 FOOT 455,00 4.00 L00% 1,820.00
4" Class 160 PVC liner
/038 Hour 1.00 300.00 .00% 300.00
Rig Time-Rig #14

94TDPERMITS EACH 1.00 75.00 .00% 75.00
Domestic Id Drill Tags '

NET INVOICE: 6,155.00

. LESS DISCOUNT: .00
FREIGHT: .00

MiGem:, . SALES TAX: .00

T8 INVOICE TQTAL: 6,155.00

ID Contractors #448 =+ 1D Electrica) Cont #313% + WA Contractors #H20WES1101DW « WA Electrical Cont #H20WES1101FD



PAGE: 1

582 West Hayden Avenue » Hayden Lake, Idaho 83835

(208) 772-4004 Office » {800) 772-4901 Toll Free » (208) 772-4892 Fax » {509) 624-4508

*kkkkxk TNVOICE ***%*% INVOICE NUMBER: 0004125-IN
INVOICE DATE: 11/08/01
SALLESPERSON: JW
TAX CODE: ID KT
NEW9475
NEWELLé Rg? 5 Depa!‘tment of Water HESOU(CES
P.O. BOX 234 PROTESTANT'S
Post Falls ID 83854 .
Exhibit____C -1
Dats ;V‘{a”i"*"[n(/‘ q- zz “-Q—L
DUE ON RECEIPT
SVC CHGES AFTER 30 DAYS
TEM NO UNIT QUANTITY PRICE DISCOUNT AMOUNT
PULL PUMP & LINER
11/2/01
. FOOT £3.00 1.14 .00% 71.82
alv pipe 1
118W104 FOOT 225.00 .63 .00% 141.75
10-4 Submersible Pump Wire
605PK4 EACH ] 1.00 4.63 .00% 4.63
#14-12-10 4 Wire Splice Kit
60FPW21 EACH 1.00 9.80 .00% 9.80
Pipe Wrap 2"x100' Tape ,
31GDhUl EACH 1.00 17.25 .00% 17.25
Galv Die electric union
32GN1-212 EACH | 2.00 . 1.09 .00% 2.18
Galv Nipple 1" x 2-1/2"
/002 Hour 1.50 85.00 .00% 127.50
Pump Hoist & Operator
/001 Hour 1.00 60.00 .00% 60.00
Pump Serv Truck & Operator
MIKE H.
/002 Hour 1.25 85.00 .00% 106.25
Pump Hoist & Operator '
/001 Hour 3.00 60.00 .00% 180.00
Pump Serv Truck & Operator
/003 Hour 2.25 45.00 .00% 101.25
Extra Man - Pump Dept
/003 Hour 2.00 .00 .00% .00

.Extra Man - Pump Dept

MIC A, -
S CONTINUED

ID Contractors #4148 » i L 5 ﬂ
ID Electrical Cont #3139 V\ffﬁ. Colitk Ctors #HZOWES11GIDW « WA Electrical Cont #H2DWES1 101PD

s Ol e



» , W PAGE: 2
. B’ SERVACE INC
582 West Hayden Avenue = Hayden Lake, Idaho 83835
(208) 772-4004 Office » (800) 772-4901 Toll Free ¢ (208) 772-4892 Fax » (509) 624-4508
Ckkkkkk TNVOICE *%*%**x% INVOICE NUMBER: 0004125-TIN
INVOICE DATE: 11/08/01
SALESPERSON: JW
TAX CODE: ID KT
NEW9475
NEWELL, ROB
P.O. BOX 2345 Department of Water Resources
Post Falls ID 83854 PROTESTANT'S
Exhibit & - U
Date Admitted_4- 22-03
DUE ON RECEIPT
SVC CHGS AFTER 30 DAYS
ITEM NO. UNIT QUANTITY PRICE DISCOUNT AMOUNT
11/6/01
DUG HOLE - WORK ON PUMP
~4 Hour 1.50 35.00 .00% 52.50
mp Shop Labor

. NET INVOICE: 874.93
LESS DISCOUNT: .00

FREIGHT: .00

SALES TAX: .00

MICAS, s INVOICE TOTAL: 874.93

ID Contractors #448 = 1D Electrigg} Cpnt ﬁ? 139 + WA Contractors #H20WES1101DW » WA Electrical Cont #H20WES1101PD
A | I

s 3 2003



582 West Hayden Avenue * Hayden Lake, Idaho 83835
(208) 772-4004 Office * (800) 772-4901 Toll Free + (208) 772-4892 Fax * (509) 624-4508

CUSTOMER NAME Rob Newell
ADDRESS:

Well Diameter 6" Desired Pumping Yield 12-15 GPM Set Depth 462'
Distance Well to Power 300' - Well to Pressure Tank ( Existing ) - Located in Utility Room

Estimate done prior to drilling & site development.

Revised estimate will be provided after well drilling and site preparation is completed.

Estimated Proposal on Pump System
Gty Description

1 -Goulds Pump 10GS30412 3hp
462 Drop Pipe 11/4" galvanized
468 Submersible wire #4/3 w/grd

3  Check Valve 1"

1 5 Year Prosurance
8 Pump Installation Labor

Phase One Total
300 2" conduit with sweeps and fittings
1 Well Cap 6" (if needed for larger conduit fitting )
1 11/4" Pilless Adaptor S-12
320 Buried Wire #1/4 aluminum

1 Franklin 3 HP Control Box DL

1 Misc. Electrical Fittings

1 Ouidoor Disconnect w/circuit breaker
0 -Permits Electrical Plumbing

0 Plumbing and Wiring Labor

Phase Two Total
Subtotal
Prices quoted are valid for 60 days.
Optional ltems Added to the System:
1  Bettis Excavating Bill ( Estimate)
1 15gpm Dole Valve
Optional ltems Total
Subtotal

Sales Tax
Grand Total

Date Admitted_.‘:[_ZZ_QS__" -

0
&
=3
?
QW
«
vz
[4]
&S
S AN
November 13, 2001 fu5 1=
— O ]
cor
©
£ N
g 5
& £
o 0
Each Total
$1,705.00

$1.76 $813.12
$3.59 $1,680.12
$13.17 $39.51

$75.00
$85.00 $680.00

$4,996.75

$338.37

$120.00

$117.89

$2.24 $716.80

$261.00
$250.00
$89.00

$60.00 $600.00

$2,154.69
$7,151.44

$750.00
$65.00
$815.00
$7,966.44

$0.00
$7,966.44

Prices quoted are estimated amounts. Actual quantities and labor may vary.
Excavation and backfill are not included in this estimate.

MICS e

SR T W anat
AL 1
ID Coniractors #448 « ID Electrical Cont #3139 » WA Contractors #120WES1101DW

WA Electrical Cont #II20WES1101PD
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IDAH{D DEPAHTMENT OF HEALTH & WELFARE

. ' BUREAU OF LABORATORIES

e " o) D

Fa-m Wal oy Tash Chack Tiaia Otfver
Sampls Warant
Descripton >(4 Price Amolxtt
L8l Ao 1/
U

Yotal
»)

L

S

- &

syesT

STANDARD REGISTER COMPANY, L84,

tATCHL.

e m

Department of Water ﬁeé_@nmn 1
PROTESTANTS |




State of Idaho, Department of Health and Welfare
Bureau of Laboratories - Coeur d'Alene Branch Lab
2195 Ironwood Court, Coeur d'Alene, Idabo 83814
. DRINKING WATER COLIFORM BACTERIA AMALYSXYS REPORT (PRIVATE)

LAB: COEUR D'ALENE, Phone: {208) 769-1432
Branch Laboratory Supervisor, Bacteriology: Mike Brodwatex

Department of 'Wéiéf_’,ﬁiésqurcesf
NEWELL PROTESTANT'S .
W IVER Exhibit__ =27 & / e b
W 2555 RIVERVIEW DRIVE e
POST FALLS, ID 83854 Date Admitte 7 S et

Tracking Number: 11001-9273/
(Please Refer to this Tracking Number on any communications)

PHS Number: PRI
Water System: BOB NEWELL
Sample Location: BARN OUTLET - WELL
County: KOOTENAI
Collected by: NEWELL
Sample Type: Routine Sample - 8

.‘Date Collected: 10/31/01 Date Received in Lab: 10/31/01
Time Collected: 08:00 Time Received in Lab: 09:10 '
TEST R
CODE RESULTS - COMPLETED
— ——— |
WMMO  TOTAL COLIFORM BACTERIA PRESENT S 11/0a/01
WMUG  ESCHERICHIA COLI ABSENT oo Ax/oader
NOTES:

IF YOUR RESULT IS "ABSENT": The absence of coliform bacteria

indicates that your water meets the bacterial standard set by thaf‘
EPA for drinking water.

IF YOUR RESULT I8 "PRESENT": The presence of coliform bacteria
means that your water is contaminated, and may contain disease
causing organisms. Contaminated water should not be used for
drinking water. If coliform bacteria are present, an additional
test has been run for Escherichia coli bacteria. The result for
this test ile also reported as present or absent. If E. coli is

pPresent your sample is likely to contain disease causing
organisma.

IF YOU HAVE QUESTIONS concerning the quality of your water, call
..he Kootenai County office of the Panhandle Health District
{667-9513) and speak with an Environmental Health Specialist.
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gtate of Idaho, Department of Health and Welfare

Bureau of Laboratories - Coeur d'Alene Branch Lab

. 2195 Ironwood Court, Coeur d'aAlene, Idsho 83814
DRINKING WATER COLIFORM BACTERIA AMALYSIS REPORT (PRIVAEE) .

1AR: COEUR D'ALENE, Phone: (208} 769-1432 .
Branch Laboratory Supervisor, Bacterioclogy: Mike Brodwater

Department ¢ Watar Fegaurags: |
ROBERT NEWELL PROTERTANTE =
2555 W RIVERVIEW DRIVE it L LT
poST FALLE, ID 83854 TV 4

rracking Number: 11101-9341/
- (Please Refer-to this. Tracking Number on any commeuni.c

PWS RNumber: PRI
Water System: NEWELL/SCHMAUTZ
Sample Location: NEWELL/SCHMAUTZ SPRING
County: _ KOOTENAIL
Collected by: NEWELL
Sample Type: Routine Sample - &
.Date Collected: 11/05/01 pate Received in Lab: 11/05/01

Time Collected: 10:00 Time Received in Lab: 10:59

TEST I
CODE ' RESULTS COMPLETED
— —— i
WMMO  TOTAL COLIFORM BACTERIA PRESENT A1/06/01:
WMOG  ESCHERICHIA COLI ABSENT 11/06/0L1.
NOTRES:

IF YOUR RESULT 1S “ABSENT": The absence of ¢

. indicates that‘ynur“waterwmeets‘tbe,bacterial‘standard set by the
BPA for drinking water.

IF YOUR RESULT 18 npRESENT": The presence of coliform bacteria
means that your water ip contaminated, and may contain disease
causing organisms. Contaminated water ghould not be used for
drinking water. If coliform bacteria are present, an additional
test has been run for Escherichia coli pacteria. The result for
this test is also reported as present or absent. If E. coli ie

present your pample is likely to contain disease cauging
organisms.

1F YOU HAVE QUESTIONS concerning the guality of your water, call
.che Kootenal County office of the Panhandle Health pistrict
(667-9513) and speak with an Envivonmental Health Specialist.
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Department of Wé{ér Hés‘,eureeé
--SITE PLAN ° PROTESTANTE

@

S
;thibltmf'qd > iy

X :

THE PLANNING DEPARTMENT WILL REQUIRE THE FOLLOWING
INFORMATION ON THE SITE PLAN BEFORE ACCEPTING YOUR APPLICATION
If you have questions regarding certain requirements, please ask to speak with a
Planner. Without a proper site plan, a Planner will be required to visit the site for an
additional $40.00 fee. We thank you for your cooperation.

01. Show North Direction.

02. Scale, you must use 1 square = an even number of feet. (e.g. 20 feet, 40 feet,
100 feet, 600 feet depending on the size of your property)

03. Drawn on 8-1/2" X 11" size paper or on the reverse of this page.

04. Boundaries of your entire parcel, including dimensions (you may need a plat
map of your property).

05. Location, dimensions, and purpose of rights-of-ways and easements, and
other structures.

06. Location, dimensions, and use of all existing and proposed structures.

07. Distances of existing and proposed structures from all property lines, from
rights-of-ways, easements, and other structures.

08. Location of all utilities, labeled existing or proposed, including septic tank and
drainfield, water, power, phones, etc.

08. Locations and dimensions of all proposed and existing roads, driveways,
parking areas, patios, decks, walkways, and other impervious area(s).

10. Location of any surface water (streams, culverts, drainage ways), or any
distinguishing land features such as slopes, within or adjacent to the parcel.

11.  Extent of area which will be disturbed by construction activity, clearing, digging,
or earth moving.

***IN ADDITION***

Please show exact driveway location using measurements to each property line.

The Planning Department will not accept site plans that are not on 8 %2 X 11 paper,
nor will we reduce site plans submitted on paper larger than 11 X 17.

We do have a sample site plan to use as a reference, if needed.

MICKC .. . -
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* Please draw site plan on the back portion of this page. TRy 2m
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State of ldaho
Department of Water Resources

Permit to Appropriate Water

e

i NO. 95-09064

} Priodty:  12/05/2000 Maximum Diversion Rate:  0.04 CF$

} This is to certify, that TERRY D SCHMAUTZ .
7032 NE 182ND | S ey
KENMORE WA 98028 Department of Waler Reseurces

has applied for a permit to appropriate water from:

Source: GROUND WATER

and a pemiit is APPROVED for dévelopment of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION

IRRIGATION 0315 1611415 0.03 CFS
DOMESTIC 01/01 10 12/31 0.04 CFS

i

5

| e e "

{ LOCATION OF POINT(S) OF DAJERSION;

| GROUND WATER SEVNEY _Sec. 8, Twp 50N, Rge 05W, BM.  KOOTENAI County

s

PLACE OF USE: IRRIGATION !
NW

|
l eRge sl o [© . NW |© . swW | SE |
| lEIMI&'&I&!E@!MI&!&Elﬁ.lﬂﬂl&ﬁ.lg..lﬁl!‘.‘&lﬂl§.§lTotals
l SONOSW B8 | 1.0 T T = 4 | .
| ! I- .- “, .-_-".'v'.'\:' :l | ‘

Total Acres: 1 L R SR

. CONDITIONS OF APPROVAL .

-

Proof of application of water to bérieficial use shall be subaitted an or before October 1, 2005.

L

Subject to all prior water ights. .. %=L Ce s iigas
3. Project construction shall commenca withiin one year fror thie date of permit issuance and shatt

|
|
| proceed diligently to completion unl can bé shown to thé satisfaction of the Direclor of the

‘ Department of Water Resources that delays were due to circumstances over which permit holder

~ had no cantrol,

’ 4. Right holder shall comply with the drilling permit requirements of Section 42-235, daho Code.

t %. This right when combined with all other rights shail provide no more than 0.03 cfs per acre nor more

than 3.0 afa per acre at the field headgate for imigation of the lands above.

i

!

|

[

i

i

|

|

|

| |
[ . ) . . » , !
} PLACE OF USE; DOMESTIC, same as Imigation .~ . g |
. , . |
| |
|

|

|

|

|

|

l

|

6. Domestic use is for 1 home and does not include lawn, garden, landscape, of other types of i
|

irigation.
This permit is issued pursuant to the provisioas of Section 42-204, [gaho Code. Witness the signature of
the Director, affixed at Boise, this F q ay of 20 ol .

/

hgammn gy ey
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FORMm‘ . ~ ~ Ident No. ?5 90 6 4
e _ STATE OF IDAHO -
RECEIVED DEPARTMENT OF WATER RESOURCES

stp 142 APPLICATION FOR PERMIT 4,«/: (076898

To appropriate the public waters of the State of Idaho

Ooparnent ofWae Restanes

1. Name of Applicant /F’r‘/‘(/ . <f1m7/42. PHoneCZﬁ 2&25 34 7

Mailing address 7&’ 2 0"/ 0 -E o Ynin k Chsmort , LtA Ri7don 34

2. Source of water supply Qfdm/ {1/ fc’r whlch is a tributary of ,4//4 _
174 SO0 & Sus 4 -
3. Location of point of diversio: ts Township Range See, _L__.m the_____ 14,
_SE 14 AL 4, Gowt, lot________,BM, 4‘(’ o0 7L NGy County;

additional paints of diversion if any:
4. Water will be used for the followmg purposes

Amount_. Gl purposes from _/— / to /4 - 3/ (both dates inélusive)

{cfs or we-l’ee:permm) /
Amount__O5 _ for {/f?@i Zov] purposes from =7 5~ __to // /4" (both dates inciusive)
(¢f6 or acre-faat per lnnum) .
Amount purposes from to (both dates inclusive)
(cfs of acre-feet per amm)
Armount tor . purposes from to (both dates inctusive)
{cfs or acte-feet per annum) e
Amount for purposes from to (both dates inclusive)
(cfs or dcre~fest por annum)
Amount for purposes from 1o (both dates inclusive)
{cfs or acre-feet per annum) ’ ‘
5. Total quantity to be appropriated is (d) '04' . and/or (b)
. CuUbic feet per second acre feef per annum
6. Proposed diverting works: -
a, Desciibe type and size of devices used to divert water from the source MLW%ML
b, Heighl of storage dam A //4 feet; active reservoir capacity acre-feet; totat
reseivoir capacity acre-feet

c. Proposed well diameter is & inches; proposed depth of wellis _ 250 foet
d. Is ground water with a temperature of greater than §5°F being sought? AL0

e. if well is already drilled, when? A/2 ; Diilling firm

Well was drilled for (well awner) : Diiing Permit No.

7. Time required for completion of works and application of water to prbposed beneficial use is _‘-ﬁ_ years (minimurm 1 yean
8. Description of ptoposed uses (i¥ inigation only, go lo item 9):

a. Hydropower; sho{u totat feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domesfic; show number of households, [

0. Other; dascribe fully.

: M’Cﬁ\u L

_”I r n r

?1q?



1 U

8

e M
g 1?9
¢ 2
SZal
o = T
ik
@]
oW g
Ex | £
E™ | §
E 33
8 Z8&

o
&

v

m
1
3

ication
001

95-9064 by RGH 9/13/2

ie map for Appli

Shape

les

04 M

0.2

0.2

Hhsgp

2 20

r

MICROF
&e ;

plicationApplication POD

£ Application POU
D Townzhips

GCDBTSONO5W.shp

@ POD-Ap




_—_:_'---':':"""'-'__’

- . S

oy ]

4

.-*_-
v

| S
'

. L ¥
3 ne S opuNGTON

:‘;}. .

i

KL
™~

—
. .,
4 YRR LTS A - o
-
]

h
e, |

-,
-
L
@

s
O

I It
.
e
1y
"l
N
BT
1
iy s
J

. e
Sl e "'-'.:. 3

-

2529 of ME
{LIBERY ¥ LAXE}

e
oA D S

NRBTR
N2

X
: .
I‘ll
Feu P
v l! v o L

TR r

s

3

HEPF

1
v




I Ub

35 ‘gﬁgsg x
i &  F

WE 'MS'Y "NOS'L ‘B NOTLI3S v /1 3N w1 3s

.Department of Water Resources
PROTESTANT'S

Exhibit__ E * 8& <O
Date Admitted. 4 ~22 - 03

| IR e Y :rw-—é‘ e ey vang n —NO. 9Pdem~eb g r—'
o T T ‘m* e
[ ;f’ii! gpﬁ;,; {;Eﬁ,?;gijj;f‘ﬁi ;sgﬁp;;plni{ ;; ,ses
. ! ! 5 ,yf.f [‘;ﬂ if{ !{j! u};; ff [g‘;{‘ ‘“ .ri I:E ]
4 ! i !ﬁ ifg'f; Eﬁ .gj f’ é’ J; ‘ihlgli !El |
.I :l i é }; 55% l?ll i ; E:‘ iﬂ!ﬁf{:i :;:E; Et;;’i:%{j’? ‘iﬁi “ F i
} %{ ii:"ﬁj f’;?;; :E';p E ﬁgggsgif%!fi?};} i;:;; g ‘gégs‘«} |
P ih :
'l ] J ‘IQ:!?H’ h htafil;;i{}igﬁ ; [ii ’ ; i x>
I ; i it mﬁtiﬁi "Jlfhlii ! ; Bo >
: - . z3
i < &5 =
2 = > g5 &
143 z &5 T
| R
! R -
! *oEm
‘ :h | ) ..""(.:“ @]
o ’ rd )
I Old > =
; | 35' O
: e W
} g o
&
<
-
:
b
}




IDAHO DEPARTMENT OF WATER RESQURCES

Water Permit Report 95-9064
WATER RIGHT NUMBER: 95-9064
Owner Typs Name and Address
Current Owner TERRY D SCHMAUTZ
7032 NE 182ND
KENMORE, WA 98028 i
(425)806-7347
Priority Date:  12/05/2000
Basis:
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.030 CFS
DOMESTIC 01/01 to 12/31 0.040 CFS

Total Diversion: 0.040 CFS

Location of Point(s} of Diversion

GROUND WATER SE1/4NE1/4 Sec.8, TwpSON, Rge 05W, B.M.
. KOOTENAI County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW ] swW | SE
| NE |[NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
50N 05W 8 | 101 | | | 1.0
| | | [ [
DOMESTIC
Twp Age Sec | NE | Nw | SwW | SE ]
| NE | NW | SW | SE | NE |NW | W | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
50N 05W 8 % X H l| I| I|

Conditions of roval:
1. 046  Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.

M’C}-‘,‘{:‘_‘? Lo
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Page 2 : 11/26/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 95-9064

2. 28A Project construction shall commence within one year irom the date of permit issuance and shall
proceed diligently to completion unless it can ba shown 1o the satisfaction of the Director of the
Department of Water Resources that delays were dus to circumstances over which permit holder had
no contral.

3. R66 This right when combined with all other rights shall provide no more than 0.03 ¢fs per acre nor more
than 3.0 afa per acre at the field headgate for irrigation of the lands above.

Remarks:
1. General Domestic use is for 1 home and does not include lawn, garden, landscape, or other types of
irrigation.
Comments:

Dates and Other Information:

Permit Proof Due Date:  10/1/2005
Permit Proof Made Date:

Permit Approved Date:  9/19/2001
Permit Moratorium Expiration Date:
Enlargemant Use Priority Date:
Enlargement Statute Priority Date:
Field Exam Date:

Date Sent 10 State Office:

Date Received at State Office:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:  0.03
Genaric Max Volume Per Acre: 3
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



