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State of Iahn
License and Certificate of Water Right

Water License No..... 17430 Amount. ... 0,08
Water District No.... ... Priority February 26, 1931

THIS IS TO CERTIFY that Fred W. Schilling

of Hope, Ildahe : , made applicatiqn for a permit to appropriate the

public waters of the State of Idaho, dated Februery 26 , 19 31 ; that Permit No, 17430

was issued under said application; that Certificate of Completion of works, with a carrying eapacity of
0.14 second feet, was issued thereunder on May 5 , 19 31 | showing that said works

were completed on the 25th day of April , 19 31 ;and that on the  4th

day of March ,19 32

Fred W. Schilling

of Hope , State of Idahe , made proof to the satisfaction of the

Commissioner of Reclametion of Idaho, of the right to use the waters of Unnemed stresm

, & tributary of Jaek 0'Neill Creek ,for the purpose of Irrigetion end

domestic use , under Use Pérmit No. 17430 of the Comaissioner of Reelsmation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume Vi
of Licenses, at page 3711 | on the 21st  day of October , 1938 .
The right hereby' confirmed -dates from Februery 26 , 1931
The Point of Diversion is located

inthe NE 14 SB 14, Sec 7 , Tp. 56 N ,R. 2E , B. M. Bonner

That the amount of water to which such right is entitied and hereby confirmed, for the purposes aforesaid,

is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 0.08
cubic feet per second.

Deseription and location of use:

s
e

No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Trrigated
56 N 2E 7 NWzSEZ ? 4

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,
this 2lst  day of October , 19 32

.BRe W FARIS
Commissioner of Reclamation
(SEAL)

+ AP K+ 1
96 Ll

3711
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Htate of Idaho
Li?:‘en_se and Certificate of Water Right

‘.‘:'.V

Water License Nol'?l82 Amount.... _0.04
Water District No. ..o Priority. October 2, 1929

THIS IS TO CERTIFY that E:"\___P. Morgen

of Sodsa Springs, ldaho "“x‘ , made application for a ~permit to appropriate the
public waters of the State of Idaho, dated \Octobar 2 , 1929 ; that Permit No. 17182
was issued under said application; that Certlﬁcnte of Completion of works, ‘with a earrying capacity of
0.04 second feet, was issued thereunder on -October 3, 19 30 , showing that said works
were completed on the 28 th day of ﬁptemkr ; 19 20 : and that on the 9Srd
day of Cctobar , 1931 h"--% E. . P. Morgsan
"‘.1-
\
of Scda Springs , State of Idaho 7*’1‘\ , made proof to the satisfaction of the
Commissioner of RNeclamation of Idaho, of thé&%ht to use the watersof a spring
, a tributary of @ smell unnsmed / 7 fow the purpose of domestic use

under Use Permit No, 17182 gf the % Commissioner of Reclamation
and that Sald right to the use of said waters has been perfected in acéordance with the laws of Idaho, and is

hereby confirmed by the Commissioner of Reclamation of Idaho and entgred of record in Voluyme 7

of Licenses, at page 3712 | on the 7th  day.of Dtcember ,19 32
- .ﬁ
The right hereby confirmed dates from October 2 1'&\ ,19 29
a 3,
The Point of Diversion is located ' 7 \\
in the Sk 14 NW 14, Sec. 29 ,Tp 7 3. ,R. 44 E. ,B.M. Caribou County

That the amount of water to which such,ehght is entitled and hereby confirmed, fb{ the purposes aforesaid,

is limited to an amount actually needed and beneficially used for said purposes, and sha.ll not exceed 0,04

cubie feet per second. a‘n
%
Description and location of use: , At applicant’s home. %,
. y
E L3
o No. Acres NoxAcres
Twp. | Range | Sec. Fofty-acre Tract Described in Permit Actually\[rrigated
— ; A1y

! \
: Y
f —= \

The right to the use of the water aforesaid hereby eonfirmed is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,
this 7th  day of December ,19 32.

__R. W. FARIS

 Commissioner of Reclamation
(SEAL)
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Postoffice address: P. Q. Box 292, Hope,

APPLICATION FOR PERMIT

N¢ 17430
T — 1 7

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 24493

Permit No.
District No.
Name of Applicant: Fred W. Schilling,
County:
1. If applicant is a corporation, give: -
(a) Date and place of incorporation:
{b) Amount of capital stock:
(¢) Amount paid in:
{d) Names and addresses of directors:

IT. The financial resources of the applicant are:
{(b) Treasury stock:
{d) Other resources:

Quantity of water elaimed: 0.14

Source of water supply: unnamed stream

Location of point of diversion: About 800

corner of Sections ¥ & 8, T. 56 N. ,R. 2 E.

, B. M., and is in the

17430

Bonner, Ideho

State:

fa) Cash on hand:
(¢) Bonds to be issued:

cubic feet per second.
which is a tributary of Jack 0*Neill Creek

feet distant from the quarter

NEL of the SEp

of Section 7 ,T. 56 N, ,R. 2 B, , IB. M., County of Bonner.
Water is to be used for: Irrigetion snd domestie purposes.
If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant from corner of Section
T. . R. , B, M,, in the of Section , T. , R. , B, M.
(b} Amount of power generated: H. P., under feet head.
fe) Water is to be returned to at a point feet
distant from the corner of Section , T. . R. , B. M., in the
of Section , T. , R. , B. M.
Estimated cost of works: § 285.00
Kind of works: Piversion tank 4' x 5' x 5'; 1000 ' of 1" pipe, and 40*' of flumse.
Height of dam 5 feet; length of dam at top - 5 feet; length of dam at bottom 5
feet; material used in dam: tongue and groove plank
Size of headgate: Width {eet; height feet.
Ditch: Width at bottom feet; width at water line feet; depth of water 4" to 6"
deats dimensions of flume 8" V type
Diameter of pipe 1 inchess length of conduit 1/4 milef.
Average grade per mile about 50 feet.
The time required for the completion of ‘such work is & months Vs,
The time required for the complete application of the water to the proposed use is 6 mont hs additional wears

The land to be irrigated is described in the following tabulation:

See remarks.



17430

15.

{a) Is reservoir to be used?

No.

if so, fill in (b)

(b} Name of Reservoir and number of Storage Permit:
(e} Date of filing of Application for Storage Permit and Name of Applicant:

and (e) below.

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho
as herein set forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is
Recorded in Book

63

By

Fred W. Schilling

9 A. M., February 26, 1931

APPROVAL OF COMMISSIONER OF RECLAMATION

17430

Page 17430

Approved

March 4, 1931

Applicant,

Agent.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:
Bond in the sum of §

Work to begin on or before

to be filed
May 2, 1931

on or before

and to continue diligently and uninterruptedly to completion,-
unless temporarily interrupted by circumstances over which permit holder has no control,

One-fifth of the work above specified to be completed on or before June 4, 1931

The whole of said work to be completed on or before

September 4,
Beneficial use of water appropriated in accordance herewith, to be made on or before

1931
Mareh 4, 1932

Witness my hand this 4th day of March, 1931.
) GEO. N. CARTER
Commissioner of Reclamation.
Remarks:
14,
. NEL NwlL SW1 SEL
- Twp. | Range |Sec. A Wi i A Totals
NEM NWLf BW 4 SE1f NEY NWl4 SWl4 SE; NEig NWif sw% 8m14 NEY N'?V% SWi4 SElf
56 N. |2 E. 7 7 7
Total Number of Acres to he Irrigsted 7
Remarkst This gdpplication is by way of legally noting and recording & water right that has been acquired by g long
period of continucus beneficial use, dated from the year 1911,
By the recprds it is shown that Aloe A. Cook acquired the N} of SE: end SE} of SE; of See, 7, T. 54 N., R.

2 E., |B. M., June 2, 1908,
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Degember 13, 1932

PERVIT NHo. 17430

¥r. ife Jo DULN,
Hope,
I dathoe

Dear Sir: _
e have your letter dated December 7, 1932, re Permit No, 17430.

You hove been udvised severnl times as to the handling of this
permit, and since the Court has made a Tinal detemination of your rights
and entersd decree, the matter i1s entirely out of the handas of this
Dapurtment snd we czn see no polnt Iin further pursuing a controversy
with reference to it.

If you are nbt satislfied with?tha Court, the jurindiction
of whipch ia& superior to this Department, it would sppesar that your
only relief was in an appeal from the judgment of the Court.

The fee for transeribing a copy of the Engineer's Report is

$1.00, If you wish a copy of the report and will mail the fee, we will
prepare and send you a cony promptly.

Very truly yours,

Commimaionar of Realamation

RVF/mt
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Catober 21, 1938

Re: Pormit No. 17430

¥r. Fred %. Schilling
Hope, Idsho

Daaxr 3iw:

We are enclcoslng herewith your lLicense
ani Certificate of ‘ster Rizht i{ssued uander
the above permit for (.03 seeond feet ¢f the
weters of ap unnamed stream, tributery to
Jack O'Heill Creek.

Yery truly yours,

Be ®e FiRIS
Commiasioner of Reolametion

By
Chief Clerk & Office Engr.

FLH:MC
Eno), Office receipt for 2,00,






September 820, 1932
Re: Pammit No. 17480 '

¥r., Fred %, Schilling
Hopa, Idahe

Denr 3ir:

This is to informm you that tre “ngineerts Report sovering his oXe
arinetion in ccrneetion with SENTFICIAL UTE proof on the sbove num=-
bared permit hase boeu recsived. |

"Sinee & court deoree hes been granted to you for ths watrr clelimed
under thin rermit, perheva you will nct be desirouwe of gettinp your
licensé, However, should you wish to carry this permit throurh to
licensa, you should remlt & fes of "8,00 for BENRFICIAL USE proof,
This fee 1a calaunleted at the rete of 22,00 for each 40 saore legeol

~subdivigilon or portior thereof thet 1s being frrigated.

Sinoe everything slss in connsction witl this permit hee been come
pletsd, the license will de {esusd upon receipt of the fea.

Yery truly yours,

R, ¥. F RIS
Commisaioner of Reclemation

By

Ohisf Qlark & Office *nrr. -

PLH:MC

%7 o



September 19, 1932

Re: PERMIT No. 17430C
Proteat to issunnce of License

My, FRED V. SCHILLIWG,
Box 292,
Bope, ldaho
Dear Sir:

We ars enclosing herewith copy of Order made and filed in
the matter of the protest of M, J. DUNN against the application
of FRED W. SCEILLING to prove the application of weter %o

benefieial use under the above numbered permit.

Very truly yours,

Commissionexr of Reoalamatlon

Enc.

] /?L%‘1§ U



September 12, 1932

Re: PERMIT No, 17430
Proteat to issusnce of License

Mr, ule J. DUNN,
Hope,
Idaho
Dear Sir:

We are enclosing herewith copy of Order made and Tiled in
the matter of the protest of L. J. DUNK against the applioation
of FRED /. SCHILLINIG to prove the appliecation of water to

benefieinl use under the ubove pnumbered permit.

Yery truly yours,

Commissioner of Reclamution

Ene.

1147



EEFORE THE DEPARTMENT OF RECLAMATION

OF THE STATE OF IDAHD

IN THE MATTER OF THE PROTEST OF )
M. TJ. DUNN AGAINST THE APPLICATION )
OF FRED W. SCHILLING TO PROVE THE ) ORDER
APPLICATION OF WATER TQ BENEFICIAL )
USE UNDER PERMIT NO. 17430. )

Under date of February 26, 1931, there was recelved application
No. 24493, by FRED W. SCHILLING, to appropriate 0.14 second feet of the
waters of an unnamed stream, tributary to JACK O'NEILL CREEK, in Bonner
County, Idsho, to irrigate seven acres of land in the

Northwest Quarier of the Southsast Quarter (NW; SEL)

of Section Seven (7), Township Fifty-six (56} North,

Range Two (2} East, B. M.,
which application was approved kizmrch 4, 1931, and Permit No. 17430 issued
to the spplicant.

Under ths terhs and conditions of said permlt work was to begin
on or before May 2, 1931, one-fifth of the work completed on or before
June 4, 1931, and the whole of the work completed on or before September 4,
1931.

Under date of April 25, 1831, proof of completion of works was
offered without objection or protest from anyone; whereupon, under date
of Nay 5, 1931, Certificate of Completion of Works was issued.

Notice of intention to submit proof of application of water to
beneficial use under the said above mentioned permit was first published
ip the PRIEST RIVER TIMES, a newspaper of general c¢ireculation in the
county in which the land is situated, on the 4th day of Febpuary, 1932,
and thereafter on the 11th, 18th and £5th days of Kebruery, respectively,

as required by law. Whereupon, protestant herein filed his protest

against the issuesnce of license to the permit holder, as follows:



®], This protestant is the owner of the land upon
which the diversion works of claimant, under seid permit
{Permit No. 17430) are located, and has been such owner
and in possession thereof for several years.

2, That said diversion works of claimant were
constructed and placed upon the lamnd of this protestant
without any authority or permission from this protestamt,
and sntirely without the knowledze of this protestent
at the tims said diversion works and improvements wers
installed on s=id land.

3. That the maters attempted to be diverted and
applied to beneficizal use by claimant do not have their
source in any unnamed tributary of Jack Q'Neil Creek, or
are not token from any creek or stream at all, but the
source of the water is attempted to be diverted is a
spring or springs coming to the surface on the lend of
this protestant, and the attempt to divert and claim
said water under said permit is the attempted diversion
of the waters of springs wholly upon the lsnd of this
protestant,

4, That the claiment has no right-of-way aver and
aerosgs the lsnd of this protestant from the place of
said diversion to the land of the claimant, where it is
clalmed ssid water is used for irrigetion and domestie
purposes, and at no time has had a right-of-way over or
aeross sald land.

5. This protest is filed for the purrose of con-
testing the hearing in the above entitled matter before
Robt., E. McFarland, a Notary Public, on the 4th day of
Merch, 1932,

6. Protestant further alleges, in support of this
protest, that there is now pending in the Disirict Court
of Bonner County, Idsho, an action in which the said
Fred W. Schilling is defendant and this protestant is
plaintiff, involving the right to use the identical
waters that are claimed under this permit, and in which
the issue is raised ss to the trespass of the claimant
herein on the land of this protestent in the construction
of such diversion works, in which action Robt. E, Me-
Farland ie attorney for the said Fred W. Schilling, and
the undersigned, E. W. Wheelan, is the attorney for
this protestant.®

It will be noted that in his protest the protestant alleges,
among other things, that there was, at the time of ths filing of sueh
protest, an action pending in the Distriet Court of the Eighth Judicial
District of the State of Idaho, in and for the County of Bonmner, in
which he, the said protestant, was plaintiff, and FRED W. SCHILLING,

the said permit holder, was defendant, involving all the questions

;o7 o
’ ‘/7{) oy



raised by the protest of the said protestant herein,

Under date of August 24, 1932, a judgment and decres was
hended down by Homorable Judge of the said above mentiomed eourt, in
‘the agtion hereinabove referred to, as follows: |

“NOW, THRREFORE, IT IS ORDERED, ADNUDGED AND DECREED
That sald plaintiff, M. J. Dunn, t2Ke nothing by his
complaint, and that the s=me be and it is hereby dis-
misged, and IT IS FURTHER ORDEEED, ADJUDGED AND DECHEED
that the defendant, Fred W, Schilling, be and he is
hereby given the right to use the water of that certain
¢reek which is an unnamed tributary of Jack 0'Neill
Creek, and situated on the Northwest Quarter of the Southeaat
Quarter of Section Seven (%), Township Fifty-eix (56} North,
Range Two {2), E. B. M., in Bonner County, Stats of Idaho,
for domestic purposes, and that the said plaintiff be given
the right to uss the exgess of said weter not required for
the domestic use of said defendant, and IT IS HEREEY
ORDERED that you, the said M. J, Dunn, your servants, agents
and employees, perpetually refrain from interfering with
sajid defendant’s use of said water, &nd refrain from
molesting said flume, storage tank and pipe line, which
econvey said water to the premises of the said defendant,
Fred W. Sehilling.®

Brom the foregoing it appears that protestant®s ob jection to
the issuaence of a license to the permit holder, ¥RED W. SCHILLING, and
his rights to the use of water, are fully determired, adjudicated and
decreed .by & court of jurisdietion superior to this Depariment.

WHEREFORE, The protest of said M, J. DUNK mmat be disallowed
and dismissed, and it is so ordered.

DATED This _/ Z_é{' day of September, 1932.

x%&‘)%/&/%ﬁk/? ,

Commissioner of Reclapation

WY E T
LS g



BEFORE THS DEPART BT OF RECLAMATION

JF xu STATE GF LTI

IN THE ¥ATTER OF THE PROTE:T OF

Ko Jo DUNN AG-INST THE APPLIC.TION
OF FRED iie SCHILLING TO PROVE THi
aPPLICATION OF JoTuR TO BiNLFICLAL
UEE UNUER PupndT NO. 17400.

ORDER

L .

J Under date of February 36,‘1901, there was ressived application |
Ko. 24493, by FRED e SCHILLING, to appropriate 0.14 sacond fest of the
'1&ter§ of an nnnamoﬁ stroam; tributsry tq JACH OYKREILL CREEK, in'Honﬁor
County, Idato, tm.irﬁiggia seven seres of lsad in the -
| Nbrth?ast'@uartar of the Southesat ‘usrter (MY 533)
of Seation Seven (7), Towmahip Fifty-six {56) North,
Ranze ?wo La) Bas%, Be- He
which appliettion was apyrbvsd .mrch 4, 1031, and Parult No. 17430 1aluad
to the applicant. &Q“ _:f ';?, |
Under the terums and eﬁﬁﬁitiﬂné of-q\@ﬁ parmit work was to begin
or beroro Yay 2, 1931, oneﬂfifth-of bnorworh pmmpletod on or bororn
June 4, 1031, and the whole of the work compxctad oh or before geptlmbor 4,

1951, | o | e

~
e

Under date of April 23, 1051 proof ot domplotion of uorkn was
offored without obJoetipnrqr protest from anyone; whertupon, under date
| of ¥ay 5, 1631, artifiedﬁe of Complefian of Vorks wae lssued,

Hottca ot inteztion to submit proor of applieation of tattr to
; bencficlal use under the sald above mentioned permit was firet publ ished
in thz-PHIEJT'R[VER_TIHES, a newapeper of general nirculatioﬁ in the
county in whick the lend is situsted, ou the 4th day of Pebruary, 1932,
' an& thereaftor on the llth, lﬂfh snd 75%h duys of February, respsctively,
es required by iaw. hereapon, pratastﬁnt hersin filed hie protest .

egainst the issuance of license to the permit holder, as follows:



. BEFORS THS DEPARDMENT OF RESLAMATION
. OF THE STATR OF IDARD

IR THI MATTER OF THE PROTECT OF.
M. J. DUNN AGAINST THE APPLICATION
. QF FKED %, SCHILLING TO ¥ROVE THE ) .
APPLICATION OF WATER TO BUNVFICIAL
USE UNIER PIRMIT NO. 17420,

Undar dato of February as. ,1951. m n- ﬂuim a,puasnn
" Bo. 24498, by FHED ¥, scmum, to appmmuu o.u segond rm or the

: -ntn-s of an mmd 'trm, trﬂmtnry ] ucx G'HEIIL Gﬁm 1n Bom

Emty. Idaho, irrigmt nﬂn 40res or land !.n m
Rurumat wur af ‘the So'athaust usrier (N'ﬁ« sx:;)
- of Seetion Seven (7), Township Firty-nix (55) Rarth, -
mee m{a) Ennt, Be. h.,
‘_rh.tch applitmnan m npprouﬂ Marnh 4, 1951, aad Pmit Ho. 1?’450 tm
| 0 tho appueant. o , | o
 Under’ m“toxd Py am‘muau of batd pm.tt wrk vas to bogla
_ ' :ron or bcrom hay 2, 19315 nno-firtia of tho work umphm on or hroro - _ :
 June 4, 1521, aas thn uusi}ﬁ;tb{ -?r&/ahv\m on or bofau Sepm» .
:.1931. . o

_ : ~ \_ . N . _
Undnr auo of Apri.l !5, 1931 ;Moi lohhtion of wom m
omud without abjuttoa or pcmtut rm nnym; bLuan, under dnt'

of Mey B, 1951, Certificate of Completion of wgn wos tesueds
ﬁctteo ot mtmtion %0 anbnit proor of applteati,on of wattr to

'buuﬂsial un unm the aaid abon mntioncd pmit n- ﬂ.ut ;ublhhed

- in she PHIEST RIVP;R TIHRB, & newspaper. ar gamm ctmlastian ht ‘-'h!

-mty i.n whi.uh tha l.and ia aituutod. on tho 4th day ef robmary. mae.
and thmattcr on the nth. lath and abth daya of l‘ohmry, mmunly.
as roqni.ru by law, "a’hmupen. pmmmt hmtn filed hll promt

_ amut tm umu of. ncam to the perait hnl.dor, ay reuma _



BEFORK THE mﬂﬁm OF RECLAMATION

OF THE STATE OF ILAHD

»mmmmn OF’MEPBGESTOI o
M. T, DUNN AGAINST THE APPLICATION -
Q¥ FRED 7. SCHIILIH} TO PROVE THE
APPLICATION OF WATER TO BRNUT ICIAL
USE URLER PLHF\:IT HO. 1?48{}. 3

. ORDER

_ ' Bndu' data of Fﬂhmary 26 1931, 'lhon ‘was rmind npplieution o
- No. 24493. ky ¥RED W, scmmm 0 appnprut. 0. 14 sosond feet er the
- waters or an unma& utroam. trtbutarr +to J&cK Q'HEILL cmx, in Banur
| .Gounty, Idaho to 1rr:l.gah uven acrn of land m the
| lhrﬂmut Qunrtor of the Smthoast uarter (Nw; 3]:. )
of Seation-Seven {7), Townahip ?n‘ty-ux (56) ﬂorth
BAnge Twg - ta) East, B, i, | g
whieh appl{ﬂtian s -dpprov-d Mareh 4 1931. and Pom!.t No, ruau hmld
ta tho appllenirkw" " »* ' . :
Unﬂor the tem and eoqaﬁuom of mm pernit work was to basi,n '
| on or. beroro Kay 2, mbkmono-;fﬁh gd‘ ihg\mrt oomphhd on or hror- o
" Zaze 4, 1931, and the wh{u:.o of th/m;{ mw on or befors swwmr 4,' o
198, L o f;f- o «-// ' a
| Unaor dnto of Lpru 26, 1931. m-oﬁr of! Jonphtton of -orkn wu :
: ofrarod without objuﬂon or protest fron u',ro}é( ;ia;;pon, under date
ot nny s, 1081, Bu-uﬂut- ot Camplotion of Yorke was fesued.
' ' uutiao of lntutlon to aubait praef of applieation ot ﬁt.r to.
: boa-fioial use undor the n:l.a abovo mntionnd pemu " rirat jpuhlilhid.
in. the PRI&S‘T RIVER TIMES, & nmpaper of goneﬂl clraulntion in th@ |
 souwaty tu uhieh the lsad 1s -s,tuaua. am the 4th day of r-bmry. 19'.53. |
_ and thmnfter on the llth, lsth axd zsth daya of robmry, mwc‘uﬂh‘,
as r-qau--a hy lav, w__l_;mupm.. yrotoshnt hersin filed _mu_ provest

gmmt_tm Lalmca_ of license %0 the 9#!:__11‘. holdu_-,_i._ fulim_: '



" ™l, This protestant is the owner of the land upor
- which the diversion works of claimant, under said permit
- {Parmit No. 17430) are logated, and haa been auch ownsr
and 1n poaseanion thnroor for aevaral years.- B

, 2; That said diversion works of clajmant were
conatruetod and placed upon the laond of thia protestant
without sny suthority or permission from this protestent,
and entirely withoul the knowledge of this protestamt
at the time saié divereion works and improvemants were '
instal led on naid land, : _ :

: 3. That the wuters attemptod to b. divortod and
applied to bemeficial use by elaimant do not have their
souree in any unnamed tributary of Jack 0'Neil Crsek, or
are not taken from sny ereek or stream at all, but the
sourse of the water is atte:pted to be diverted ia a
spring or springs coming to the surfase on:the land of -
this protestant, and the attempt to divert and claim _
Vaatd water undsr said permit is the atbempted diversiom
of the waters of springs wholly upon the land of thi-
protestant :

" That the ¢laimant hes no right-of-way aver and
80roSs ths lend of this protestent from the place of
sald diversion to tha land of the ¢lalmant, where it is

_ claimed nsid water is uged for irrigation and domeatic -
"~ purposes, and at no tims hes had a right-of~uuy over or .
" aoross suld 1and. :

- 5. This protast 1a filad for the purpose of eon-.
testing the hearing in the above entitled matter before
. Robt, B. MoFarlend, a Notary Public, on the 4th day af
- March 1?32.

6, .?Totcltant further allcgeg, in auppnrt of this'.
protest, that there 1s wow pending in the District Court
of Bonner County, Idaho, an action in which ths sald
Fred W. Sokilling is defendant and this protsstant is

plaintiff, involving the right to uese the identieal _

waters that are clilumed under this permit, and in whioch
- the isaue 1is raised as to the treapase of tha claiment

herein on the land of t$his protestent in the construction
~ of puch diversion works, in which action Robt, E. Me-

Farland i{s attorney for the seid ¥red W. Suhilllng, and

the underysigned, E. W. whoolan, iz the attornoy far '

- this pratestant hd

_ It uill be noted that in his prot.at the 9rotoatant allogos,
‘among other -thinsl tha's there was, at the .tima of the filing er.sunn -
protest an action pending in thn Diatriut Court of the Eighth Iudieial
,_Di-triet of the State of Idaho, i.n and for the County of Bomr, 1n.
whinh he, tha sald protcatant was plnintirr, and FRED W. SGHILLIRG

thl ‘sald permit holdar, was dor-nnant, invnlving nll thn qusltiona



&

"1, Tlu.- mmtant is tho owner of the lapd upon
~ whieh the diversion works of elaimant, under said permit
. (Pexmit No. 17430) are located, and haa been swsh owner

and in possession thereof for several years.

. B Thut said diversion wrkl of sluiment were
‘eonstructed and plased upon the lund of this protestant
without any suthority or pormiasion from thila protestant,
ané entirely without the knowledge of this protestaont
-at the time satd diversion wom and mprowmts vere

 instilled on scid liand, _

2+ That the wuiera sttempted to be diverted and

appllied %o benefiginl use by ¢loiment do not have theiy
gouree in any unusmed trib.tary of Jaok O'lieil Creei, or

' 8re not tukem from any ¢resk or stream at all, but the

- oourgs of tho water 1s atto.pted %o be diverted isa

spring or springs coming t0 the surfuse on the land of
this rotestant, und tho attaupt to divert and claim
said water under said permit is She attempted diversion
of the waters oi‘ springs wholl;r upon the J.und of this
protestant. .

. 4. That the olaimant has mo rtsht-or-ny aveyr rnd
acrosa the lend of this protestant from the plegs of
'sald diversion to the land of the olaimant, whers it is
“elaimed paid wuter is used for irrissilon and dommatio
parposss, and at no ti.m haa had =z right-or-ny over or
aoroas said land, A '

!5. Thin protost !.n filed ror tho smrpou of oon-
m%tng $he hearing in the above entitled matier bafore
Robt. K, .Ec?arland & Notary Publie, on the 4th day at‘
,Biarch. 1932. .

8. Pmmmt rurthar alleges, in mpport of thic o
protest, th.t thera is now pendinz in the Listrict Court
~ of Bonner County, Idsho, an agtion in which the said
Fred i, Sehilling ia defendant and this prosestunt is
plaintiff, involvinz the right to use the identle:l
waters thut nre eliimed under this permitv, und ln which
the 1ssue is raised as to the trospess of the alaimunt
herein on ths 1lund of this promtant in the donatruction
- of sugh diversion waorks, in which setion Robt. T, Me~ . -
- ¥erlund is attornsy for the suid ¥red . Sehilling, and
‘the undersigned, E, . ;huelan, is the attorncy for
. this protestunt.”

| It 'J.ll ba notod that in hia protest ﬁha pmtutant alhgu.

' among. othar things, that there was, at the time of the filing of such -
prot-ut an utton plnding 1n tha mnt:rlet Court of iha E:Lghth Jud!.oi.al
Diltri.ct of the smte of Idahe, in and for the C:mnty or Bonaer, ia

~ which he, the seid protestent, was plaintiff, and FRED W, SCHILLING,

the sald permit holder, wes defendsnt, involving all the quostions



‘"l, This protes¥ant is the owner of the land upon
which the diversion works of elaimant, under said permit.
(Permit No, 17430) ére loeated, and has been wch owner
and in ponualon thereof for nnral roara.

2. That said diversion worka of claimant were
constructed and placed upon the lamd of thie protestant
without any authority or permiassion from this protestant,
and entirely without the knowledpe of this protestunt -
at the time sald divorsion woarks and anrovomnta ware
instalied on sald land.

: S« That the waters attempied to be Qiverted and:
-applied to beneficial use by elaimant do not have their
.sourdce in any unnamed tridutary of Jack O'Neil Creex, or
are not tzkon from any oreek or stream at all, but the -
agurae of the water is aite:pted to be diverted is a
apring ¢r springs coming to the surface on the land of
this protestant, and the attenpt Yo divert and claim
seid water under seid permit is the attempted diversiom
of the waters of aprings wholly upon the lnnd of this
) protutant. ' :

4, That the olaima.nt has no right-nr-wny ovey enﬁ
Across the land of this protestant from the plage of
pald diversion to the land of the elaimant, where it ia
clejmed geid wzter ia used for Arrigution and domenstie
purposes, snd at no time has had & right-of-way over or
asroas mld land.

b. This protest 1z flled for the purpose of con-
testing the hearing in the above e¢ntitled matter before
Robt, E, Ec]‘arlanﬁ, a Rotary Pubno, on the 4th day of
Mh. 1938, .

6. Pmtntant furthcr alhgel, in support ‘of this
protest, th:t there is now pending in the Distriet Court
~ of Bonner Qounty, Idako, &n aotion in which the sald
. Fred ', Sohilling is defandant and this protestmnt is
pleintiff, involviaz the right to use the identioul
waters that are clsimed under this permit, und in which
" the issue is reised as to the treapass of the claimant
herein on the lund of this protestunt in the construction
of such diversion works, in which astion Robt. T. Mo~
Farland is attorney for tha sald Fred ¥W. Schillinig, and .
the undersigned, X, 7. ‘heelan, is the attorﬂir for
thia protestont."

It will be noted that in hie protest the protostani alleges,
among other fhim that tlmro was, at the ti.m or the ﬂ.llng or such
' protut an aution ponding in the Dntriet caart of the Lig,.th Judicj.nl
 District of the : State of e, in and for the County of Bonaer, 1n
which he, tha sald mmtant, was plaintiff, and FRED «Y. SCHILLIM.

' th- u.’td pamu hel.dlr. was aeremant involvm all the quonien-



reised by the protest of the said protestant herein. | |

Uner &to of Auau.t 24, 1932, & judguent and decree m.
hnﬁded down by Honorablc J'ixdgt ‘of the eald isbo“' mantioned sourt, in '
R the acti.on hereinabove referred 10, aa fol.lon.

mHou, TERAYOHE, IF 15 OHDZRED, ;..D.TULGED AND DECREED
That said plaintiff, . J. Dunn, take nothing by his
complaint, sud that tuoc o-me be and it is hereby dis-~
mlseed, and IT I8 FURTHMR ORDERED, ADJUNGED AN DECREED
that the defendant, Fred ¥, Sehilling, be :nd he is
heredy given the right %o use the wuter of thet gertain
creokk which {2 un ugodmed tributary of Jack v'Helll :
Creek, and situsted on the Nortuwest ‘marter of the aouthaalt
‘warter of Seetian Coven (7}, fowastdp Pifty-aix (58] North,
Repge Two {2}, E. H. ., in Bonner County, State of ldsho,
for domesti¢ purpoces, oud thut the s:id plalnsiff be given
"tho risht to use tho exeess of said wuter not required for
the donesatic usze o -ald defendant, and IV I3 LLREBY _
ORDURED that you, the said L. J. Dunn, your ssrvenis, agents
and omployees, perpetuclly refruip from interferins with
- soid defendont's use of spuic wuter, and refruin from
melesting sald flume, atorage tanik snd pipe line, whiesh -
convey said wutor to the pmnlaas of the suld defendant,
Fro@ . Schillin:g." -

| ¥rom the forezoing 11'.. appears that préﬁistant'é objacti.oh to
.  the ;amr:;nce of a llu§n3§ $o tim peruit holder, FRED we SCHILLING, nnd
hia"ru;hta to the use of witer, are rﬁlly-déumad. adjudicated and
_ﬁooruﬂ by & ¢court of jurisdietion superior to th:l.a Department
ammom, The protast of maid e J. DUNK must de diu.uonc
- and diamiaaad. und it is IG ordcrml.

DATED This gz aay of bapumhor. 1832,

h- As Fn"xIB '
Gmiunlonar of duelmtlﬂm




'raiioﬁ by thﬁ.prétiit of the said protestant herein.

o ﬁu*or'dato of August 24, 1932, a 8 judgment and deeres was
hundod aoln by Honoreble Judge of the said above mentioned court, in
the aetion herelnabove referred to, as follows:

"HOW, THEREFORE, LT [3 ORDERED, ADJULGED ARDL DECRBED
That said plaintiff, i, J. [unn, take nothing by his
gomplaiot, und that tae anme be end 1t 1= hereby d&is-
missed, and IT IS FUATHIR ORDERED, ADJUDGED AND ULECRAED
that tha defendant, Fred ¥, Sohilling, he and he im
heredy given the risht to use the water of that gertain
oraek which is an unn.med tributary of Juek O'Neill
Creek, u2nd situsted on the Northwest Suarter of the “outheast
‘aerter of Seotlon seven (7), Townabip Fifiy-six (5&) Norih,
Rapge Two (2), E. H. li,, in Bonnar County, State of Idaho,
Tor domeatle purposas, und tint the said plaintiff be gziven
the rlsht %0 use the excess of sald water not required for
the domestic use of rald deofendant, npnd IT I8 HEREBY ' -
ORDARED that you, the snid i, J. Dunn, your aervants, agents
#nd amployees, pernetuslly rafrain from interferin: with
suid defendent's use of said water, and refroin from
wolesting auid flume, storsye tank and pips line, ~hieh
convey asid watar to the preaises of the =said defondant,
Frad Y. Sehillin io

From the foregoing it appenrs thut protestent's objéétton to
.thc tsmuance of & lieonao to the permit hold&r, FRED ¥. SCHILLING, eﬁd
his rishts to the use of witer, ure fully determined, adjudleutad anéd
decrsed. by a. court of juriadietion superior to this Department

SHERE¥ORE, The protest of said X. J. LUNN maat be diaallowud_'

and diamissed, snd 1t is so ordered,

_ A : : S
DATEL This g.Z day of September, 1032,

. .Wt }J._ 'n.m )
Commissioner of Rcclamution




ratued hy the protnt nr the aaid pmmtut hmi.n. -

Umor date of August 24., J.nsz. _a mdpunt nnd duru m
maaa em'n by aanonno Tudge of the um aba'u mentioned wurt, ia
the aounn herninnhou paferred ta, an fanm: |

- 'NON :EHEHB‘DRE, 1T i3 ORDERED, ALJULGED AHD mcm
Thot gaid plaintifr H. J, Dunn, take nothing by bis
complaing, and that tha ssme be and it {s heredy dis-
missed, end IT IS FURTHXR ORDERED, ADYUDGRD AND DECREED
that the defendant, Fred W. Sehilling, he and be ia _
heroby given the right te use the water of that cartain
~ ereek which is an unnemed trivutary of Jack O'Nelll
Creek, and situsted on the Northwest cuarter of the Scutheast
uarter of Seation leven (7), Township Fifty-six (56) North,
Range Two (2}, B. B. K., in Bonner County, State of Idsho,
for domestio purposes, snd that the azid pleintiff bs gilven
the right %0 use tho excess of ssid water not regquired for
‘the domestio use of =ald defendant, and Il I3 HUIRKBY : )
ORDERED thit youw, the =anid . J. Duxm, your servanta, sgents .
. 'snd employses, perpetuslly refrein from taterfering with
'said defendent’'s use of sald water, and refrain from
aplesting said flume, storage tank snd pipe line, whish
convey ssld water to the. preruisau of the said &ofmdunt,
-V.FM #e Behilling.* - _ o

| i‘m tha rurﬁabins 11: appoar- thut protntnnt's obj-ettan to-
the umanaa of & limu to the permt holder. l‘REI) W JOHILLIHG" ‘aad B
hi.s rights . t»o the uao of 'ster, are rully detominid adjudiaaud and
| ‘decreed. by & court of juriadlction superior to this Department. |
| | mzmems. The protest of laid hé. J. DONN mst bc dtnuand- -
' -and dimnissed, uad 1% 13 0 ordam.

DATED Thh Z day of Scptembor. 1932.

R, ﬁg ﬁ‘-ﬂgﬂ )
c::mianianar of Rnlamti.on
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"h reply to yours of the 12th imet. ia which you take exeeptions to ths non-—l*riul ,

ei! Ao Departesmt ¥14ld ngineer on “eptomder lat, 1832, for the purpos: of’ mkilr
‘gxdpination of wab v £3ling mede under pirmit no. 17480 by Fred W, Sehiﬂ.inc,
imauptm o protest Lhor .o £il:d with thia departuent dy yourself shersin you
states

- M, Thip ;rotestsnt is tha > ne th lsnd upon ihiuh t-i:a diwarajion works of
' . claimsnt, wadar said p.rmit ars %0d, anl bes been such owpar snd in posssge
sion thorsef for saveral y:are.

£+ That said divorsion works of clsimsnt re constrncied sad plsceil upon the

land of thie protestan$ without auy authority or parnission froa this protest-

md, ond entiraly without Lho knosledge of thia proteatsad &b tie bime eaid div-
' erﬂm works wnd improvemcnts wore installed oo seld lesd,

S. That the wators atlemptad to be diverted snd epplizd to beneficisl uss by
claisant do not have their source in sny unnsmed tributary of Jack O'Neil Creek,
or aro not taken from smy Oreek or siroom et all, bas the scurce of tho water i
attempted to bs diversed iz » syring or springs coatag %o the surfuce om tho land
of this protestant, asd th: attew, t to divert snd cleis ssid sator undsr seid per-
mit 18 the attempted diversion of th: .at:rs of springs M}yupot tha lund of
this protostant.

4. That the clsimsnt hes no right-of-usy over ani soross the isnd of this pro-
-4 stont from th: plsce of eald diversica to the land of ths olaimant, where it
is claimed seid wat r 1a usad for irrigstiun end dmzb!.c Jurgosss, and at no
time hes had a right-ofex:y over or acrozs selid land, *

Ihe £icld examination wes made by the imgincer on the 28th lay of sugust and
th: points raieed in your protost v re car«fully choekad up x1th the following
conolusionss

First: That whiile Jou nay hav - owned the yrop-rhy upen ‘nich the div:rasiom
works are loocet d “for soversl years®, y-t the rott:d out works of the origimesl
diversion were evideatly in usc for seny years before Shé reseat diveraiom
vorks and improvements wers lnstslled and in such o:se 3 velid sns logel right
of way may have besn in exist nee el snd bafore the time you sequired your :

Secondt That inet-ad of being "s epring or springs® riaing wpon youe hul, the
wator in queation is from s v Ll 1ofinzd water eourss having visible surfage flow
to s considersble .lstance ebovz your land snd thet the deseription of scurce

/7430 o

iain
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¥. 4. Sunpe-? ‘ Sgptesbor 14, 1032

of watar, viss "An upnsmed tributary of dsck 0'Nedl Lre k® ua ziven in Piurmit
- Po, 17450 ie corr-ol. ‘

It 1s noted that in your protest dat..d ¥February 24, 1832, you stale that this
matt:r was et thet time ponding in the #latrict Court of Jonnor County and Lhis
tondltion ould apoesr %o heve rendered any h.ering on tha part of this depsrte
‘ment superflucus, Ho.ever, in viow of the fact that the said Gourt hss under
dato of Sugust R4th, 137, handed down & deoree in th: fullowing .snjyusge ¢nd
-with which this depsrtmont agrees fully:

*ROW, TH.DYFORE, IT IS OHUBHID, ANUDGED ~ND DEIGRAED inat aaid plueintiff, H. J,
nn, teke uothing by his compl-in%, and that the ceme be and 1t is horeby dise
ziseed, and IT I8 FURTTER ORDERZD, ADJUDG:D AND DECRZ:D thet the defendent, Fred
¥, Schilling, be and he is hereby siven thn right to use the uater of that cere
tain cresk which is an un-nsmed tributary of Juek 0'Nalll Creck, and situeted
on the North cst wartcr of ths Youthsust wuerter of ¥ection Seven (7), Zownship
Fifty-oix (56}, North, Bsugoe Two (2), =. 8. K., in Pooner County, Stete of Idaho,
for domeatic purposs:, and that the saii plaintiff be given the right to uss the
axcess of seld rmtar not rejuired for the domestic use of sald defendant, and -
1T IS HIREBY ORDERED that you, th- s2id M. J. Dann, your servants, sg nts and -
employeca, perpetually rofrein from interfaring »~ith sedd defendent's usc of seid
water, anc rofruln from soleetdng 2nid flume, storss. tank and pipe line, which

" convey sald water to th: premiscs of the seid defendant, Fred ™, Schilling."

1t mey b~ added by wey of erplsnetion that the faet of issuance of tae gaid decres
w:s aot known by the craminer until &ft r the ficld inapection and then after
obtaining the orovisiona thereof by a rezding at the “ourt House in vaspdpoint
there appsered nc possible bencfit could rosult from & setond trip to the promisss.

Yery truly yours,

FAT:DEA

)74 30
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=UAaTk OF INDAHO
DHEPARTMENT OF RECLAMNATTION

MEMORANDUM

September 14, 19382

Sublect ‘ppomest oF ¥. 7. DN TO ISSUANCE OF PRRAIT

File  ormar wo. 17430 - FRap ¥, SCHILLING

Upon the 28th daf of Augusf, 1931; a ¥isit was made to fhé premises in
question for the purpose of an inspection of the water filing itsell, with &
visw of ascertaining the mctual facts by i field ox:minntion'or existing
conditions and then of interviewing the warious parties and-attornefl in interest.
Before completion of the field examin#tiun it was learnsd that the matter
of the protest had, in the méanttme. been taken before the Court where the
matter had been subjected to the hearing of witneases, arguncnte of attorneys and
a decision thereon rendered in the form of a decree. “hereupom, & visit was
made to the County court house and a copy of the decree read in the office of
the Prosecuting Attorney, Mr. Robt. K. MoFarland, who had represented the Sohilling
side of the guestion. |
The language of the decres is as follows, viz.:

"NO%, THEREFORE, IT IS ORDIREL, ALJUDGED ALD DECHEEL Thxt said
plaintiff, X, J. Dunn, take nothing by his complaing, and ithat the
samg be and it 1s hereby dismiesed, mcd IT IS FURTHER ORDERED, AD-
JUDGEL AND DECKHEZD that the defendant, Fred %. Schilling, be and he
is hereby given the right to use the water of that certain creek which
is sn unnamed tributary of Jack ('Neill Creek, and situsted on the
Nortbwest Quarter of the Houtheast Quarter of Sectiom Siaven (7), Town-
ship Fifty-six (56) North, Range Two (2}, -. B. &., in Donner County,
Htate of Idaho, for domestic purrcees, and that the sald plaintiff be given
the right to use the excess of eaid water not required for the dumestic
us9 of seid defendsant; and IT I& ASRBY CHDLRED that you, the said K. J,
Dunn, your servents, ageontz and emnloyses, perpstually refraln from inter-
. Fering with asid defendent's uses of said water, spd refrain {rom molesting
said flume, storage tank and pipe llme, which convey said water to the
premisas of the said defendant, Fred.y. Schllling.
L] 7
"pPated this 24th dsy of August, A. D. 1432, ‘if;u ?

Tverett E. Hunt, Distriet Judge®



STATE OF IDAHO
PSP ARTMENT OF RIGCILLAMATILON

: thEhd()F?l\hdt)LJhd'

_ September 14, 1932
Subject PROTEST OF M. T, DWN 70 ISSUANCE OF PHREIT

File_  PERMIT No. 17430 = FRED ¥. SCHILLING

Upon the 28th day of August, 1931, a vieit was mede to the pranisps in
guestion for the purpose of ap lnspection of the water filing itselfl, with a
view of ascertaining the actual fmcts by a field examination of existing
conditions and_thcn of interviewing the various parties and attorneys in interest.
Before completion of the field examinatiaﬁ_it was learned that the matter
of the protest had, in the meantime, been taken before the Court where the
matier had been uuhjectaﬁ to.the henring_or witnesses, argumente of attcrneys and
a deoision thereon randerudlin thé form of a decree, Fhersupon, a visit was
made to the County court house #nd § copy of the decree Tead in the office of
the Prosecuting Attorney, Mr. Robt..ﬁ.,k§ra:i;nd, who -had rqprosontod the Schilling
side of the question, o |
The language of the decree iz as follows, viz;z

"NOW, THEREFORE, IT IS ORDERED, ADJUDGED AMD DECHEED That sald

plaintiff, M. J. Dunn, take nothing by his complaint, and that the

same be and it 1& heredby dimmissed, end IT IS FURTHER ORDERED, AD-

JUDGED AND IRCREXD that the defendant, Fred ¥. Schilllng, be and he

1a hereby given the right to use the water of that certain creek which

1s an unnamed tributeary of Jack O'Neil) Creek, and situsted on the
Northwest Quarter of the Southesst Quarter of Section Seven {7), Towmn-
ship Fifty-six (56) North, Range Two {2), K. B. i., in Bonner County,
State of ldaho, for domestic purposes, sand that the eaid plaintiff be given
the right to use the sxcees of said watier not required for the domestic
use of said defendant; and IT It HEREBY CRDERED that you, the seld M. J.
Dunn, your servents, agents and employees, perpetually refrain from inter-
Tering with sald defendant's use of said water, and refrain from moleating
naid flume, storage tank and pipe line, which convey sald water ¢ the
premises of the eaid defendant, Fred.W. Schilling. :

"Dated this 24th day of August, A. D. 1932, -
. SO
Bverett E. Hunt, Distriect Judge® T
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STALR OF ITDAHO
DEPARTMENT OF RECLAMATION

MEMORANDUM

September 14, 1932
Subject PROTEST OF ¥. J, DUNN TO ISSUANCE OF PERMIT

File = PERMIT Wo, 17430 - FRED W. SCHILLING

Upon the 28th dmy of August, 1931, a viait was made to the premises in
question for the purpose of an insgpecotion of the water filing itself, with a
view of ascertalning the actusl facts by s field exsmination of existing
conditions snd then of imterviewing the various perties and attorneys in interest.

Before completion of the field emamination it was learnsd that the matter
of the protest had, in the meantims, besn taken before the Court where the
matier had been subjected to the heering of witnesses, arguments of attorneys and
a decision thereon rendered irn the form of a decree. Whersupon, s vieit was
made to the County court bhouge and a oépy of the decrse read in the office of
the Prossouting Attorney, Mrs Robt. E. MoFarland, who hed represented the Schilling
aide of the question, _

The language of the decree iz as. fellois.. viz.:

"}OW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECKEED Thet said
plaintiff, M. J. Dunu, teke nothing by his complaint, and that the

ssme be and it is nereby dimsissed, and IT IS FURTHER ORDERED, AD-

JUDGED AND DECREED thet the defendant, ¥red W. Sohilling, be and he

is hareby given the right to uss the water of ithat certain ¢reek whioh

is an unnamed tributary of Jack 0'Neill Creek, and situated om the

Northwest Quarter of the Southeast Quarter of Seation Seven (7), Town~

ship Fifty-six (56) North, Range Two (2), E. B. M., in Bomner County,

State of Idaho, for domestlc purposes, and that the said plaintiff be given

the right to use the excess of mald water not required for the domestic

use of said defendant; and IT IS HEREBY CHDERED that you, the said M. J.

Dunn, your servants, agents snd employees, perpetually refrain from inter-

fering with sald defendant's use of eaid weter, and refrain from molesting

said flume, ptorasge tank and pipe line, which convey said water to the
premiges of the said defendant, Fred.W., Schilling.
*Dated this 24th dsy of August, A. D, 1832,

Everett E, Hunt, Distriet Judges® /4 3¢



. =STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MEMORANDUM

September 14, 18382
Subject PROTEST OF M, J, DWNN TO ISSUANCE OF PERMIT

File PRRMIT No, 17430 » FRED W, SCHILLING

Upon the 28th day of August, 1931, a vieit wes made to the premises in
question for the purpose of zn inspestion of the water filing itself, with a
view of ascertaining the aetual facts by e field examination of existing
eonditions andrthen of interviewing the various parties and attorneys in interest.
Before sompletion of the field examination it was learned that ths matter
of the protest had; in the meentime, been taken before the Court where the
matter had been subjeeted to the hearing of witnesses, arguments of attornsys and
a deeision thereon rendered in the form of a decree. Whereupon, a viait was
made to the County eourt house and a copy of the decree reed in the office of
the Prosecuting Attorney, Mr. Robt. E. MoFarland, who had represented the Schillins
side of the question,
The language of the deecree is as follows, viz.i

"NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED That said
plaintiff, M., J. Dunn, take nothing by his complaint, and that the
same be and it ie hereby dismissed, and IT IS FURTHER ORDERED, AD-
JUDGED AND DECREED that the defendant, Fred W. Schilling, be and he
is hereby given the right to use the water of that sertain creek which
is an unnamed tributary of Jack O'Keill Creek, and situated on the
Northwest Quarter of the Southeast Quarter of Segtion Seven (7), Town-

~ shlp Fifty-six {S6) Nortb, Range Two (2), E. B. M., in Bonner County,

State of Jdaho, for domestic purposes, and that the said plaintiff be given
the right to use the excess of paid water not required for the domestie
use of said defendart; and IT IS HEREBY ORDERED that you, the said M, J.
Dunn, your servants, agents and employees, perpetually refrain from interw
Tering with seid defendant's use of said water, and refrain from molesting
eajd flume, storsge tank and pipe line, which convey said water to the
Premises of the said defendant, Fred.W, Bchilling.

“Dated this 24th day of August, A, D. 1938. ;
/Y B
Everett E. Hunt, Distriet Judge"
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‘l. Page 2

Re: PERMIT No, 17430

In view of thia degision by the Court, the matter appeared settlad
80 far as the protest wag affected, snd any further interviews were
omitted as they would merely bave besn a review of the case whioh had
already been finally disposed of by a higher authority and would have
involved the expenditure of more time and money without the posaibility of

bensfit to any of the parties or interests involved.

Respectfully submitted,

(’ .
FRED K. TOLMAN— o
Field Engineer

;7 5
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Page 2
Re: PERMIT No., 17430

In view of thie decision by the Court, the matter appeared settled
g0 far as the protest was affected, and any further interviews were
omitted as they would merely have been a review of the case which bhad
already been finally disposed of by a higher authority and would have
involved the axpenditurs of nore time and money without the possibility of

benefit to any of the parties or interests involved.

Respectfully submitted,

FHED A. TOLMAN
Fleld Engineer
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Page 2
Re: PXRUIT Mo, 17430

In view of this decision by the Court, the matter appeared settled
80 far as the protest was affected, and any further interviews were
omitted a8 they would merely have been a review of the case which had
already been f{ina)ly disposed of by a higher authority and would have
involved the expenditure of nore time und money without the possibility of

benefit to any of the parties or interests involved,
Respecifully submitted,

FRED A. TOLMAR
Field Engineer

/745
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Fage 2
Re: PIRIIT No. 1430

In view of this decision by the Court, the mmtter eppeared settled
50 far s the protest was affected, and any further interviewa were
omitted as they would merely have been a review of thue case which had
elready been finally disposed of by & higher autiority and would have
involved the expenditure cf rore time and wmoney without the possibility of

btenafit to any of the parties or interests involved.
Respectfully submitted,

FRED A. TOLMAk
i#ield Engineer

i3
I7 +
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o ¢ STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No. 17430
This proof is forBenouﬁ‘e In Water District No......cccoo
1. Name of applicant............. FRED W, SCHBILLING

2. Source of water supply:. .. An unnamed tributary of Jack O'Neil Creek

3. Location of point of diversion: Isin the..... HE%SE& .................................................. of Section. ... Fpoco....
T..96 Ney ... R.......2E., B.MCounty of ... Bonner . .

4. Describe works as they exist, giving dimensions and capacities of sameﬂ%&%/f/ﬁ'/%/

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, gi;ve exact number of acres

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-

tion):... NWE SEE Secs 7, Twp. 56 Noy Re 2 Ea Bo Mo i

’

8. What large stream would the water here appropriated finally reach?. (ol g A NV T8 L2202/ ¢

Remarksr&&ﬂ/ I X VA s o T oy B AR M R R B g% o St g B #

xaminer.



INSTRUCTIONS TO EXAMINERS

Always carefully note the location of the point
of diversion and accurately plat same.

When proof is for beneficial use, carefully check
up the number of acres actually irrigated in
each forty and accurately plat same.

Malke a map showing the correct location of
streams and ditches, and the irrigated lands,
and any adjacent permanent landmarks, such
as towns, lakes, large streams and public roads.

If any unusual conditions are discovered, make
a plain statement of them under remarks.

Always see the holder, if possible, and go over
the whole ground with him and make vyour re-
pott only upon actual existing facts and con-
ditions.

FRED W. SCHILLING, 7
Hope, ldaho

Permit No....... 1743Q ..

Examination for... . BEN. USE ...

County....... BODREY s
There has been a proiest ‘

filed on this proof by

M., J. Dunn.




Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
' BOISE

REPORT OF ENGINEER
PERMIT NO._17430 "

REPORT ON PROOF oF . BEN. USE
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Ret PERMIT Bo. 17430

August 26, 1932
Mr. Fred if. Tolman
Tonderay HLotsl
Sendpoint, Idabo
Dear Fred:

In response to your letter of iugust E2 we ore
hereraith anclosing the proteast in the matter of proof

of applicstion of water to BEN"FICIAL 152 by Fred W.

80hilling, which wos filed by ¥. T. Dunn.

Sincerely,

YLHIVG

17430



EUP‘Q..‘AN . COFFEE SHOP

Dining Room Unexcellad for
Meals and Service

@ IMPERIAL HOTEL

C. R. CAMPBELL
Neorth Idaho’s Best Hotel

Grangeville, Idaho

. . Mgi Sz 2
ocew/ﬂw/ -
loaee Mw/*"”"‘“’

The Greatest Undeveloped Gold Mining Region in the United States



August 17, 1932

Re: FPERMIT No. 17430

h&'t I\J"-. It m’
Box 154,
Hope, Xdaho

Dear Sir:

We have your letter of August 15th re the above permit.
I am sorry that a field examinetion under this permit has been
delayed so long, but, a8 you have been heretofore adviged, we
have only one Field exeminer and have to bunch his work aacording
to locality as much as possible, and have for some time been
trying to errange a trip to the north. We have now arronged to
have lir, F, A4, TOLMAN, Fleld Epgineer, leave Boise on Monday, the
29th, and he will probebly reach your viclinity about the lat of
September and will give attention to your matter,

Very truly yours,

Gommi-glioner of Reglametion
RiF/mt ‘ '

)74 37



. L. C. RACICOT, VICE PRESIDENT . MYRON E. ANDERSON, SECRETARY

® ROOSEVELT-IROSS CULUB

BOX 28 /oo _ 4

scél)éf: INT, IDAHO % SG - S =




July 11, 1932

HE: FPERMIT NO. 17430
Fred W, Schilling

“Re ¥, Jo DUNN
Hope, Idaho

Dear Sir:

Reference 1is made to your letter of the 2nd
inst.j; I have conferred with the Tield engineer re-
garding the examination to be made on the above num-
bered permit, HHe eoxpects to be in thet part of the
state in about 30 days, and at that time he will con-
tuct both My, Sechilling and yvoursell, The Department
hes only onc field engineer and he has to examine
permits all over the state; therefore, the examinations
have to be arrangzed to the best advantage.

Very truly yours,

. ¥, TARIS
Commissioner of Reclamation

By,

ThieTr Clerx
FLH/ lwp

quﬁﬁ



M. J. DUNN, PRESIDERT . L. C. RACICOT, VicE PRESIDENT ‘ MYRON E. ANDERSON, SECRETARY

JRoosevrerr-Ross C LUB

BOX 28 ~ & “F
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Re

April 5, 1932

PEREIT NO. 17430

Mrs, FRED SCHILLING,

Hope,
Idaho

Dear Mra, Schilling:

Replying %o your letter of the 2nd inst., would say thaet it
will be imposaible for our Fiaeld En;:ineer to mike an examination
on the above numbered permit before sometime during the late
sumner montha, The Dopariment has only one employee to make
examipftions on permitas sll over the State, and he has to arrange
his trips to the best advantage so that he oun eover the whole
State during the ¢ourse of the yesr,

However, at the time field examination is made our Fiald
Engineer will communicate with both you and Mr. Duan,

Very truly yours,

R, . FARIS,
Comuiggioner of HReclamatlon

By

Chief Clerk

PH/mt

/743 p









March 16, 1032

Ra: PERMIT NO. 17480
Fred ¥, Sohilling

Mr. Zobert E. MoPFarlend
Attorney at Law
Sandpoint, Idsho

L

Deayr 3Sir:

Replying to your letter of Mareh 7, will eay that
- the field enginner will eommunicate with both I'r. Sehill-
ing end yoursalf at the time the examiration is meds for
the applicstion of water to BENSFICIAL USHE under the above
nubered permit. The field engineer dose not ordinsrily

. qQueation any witnesses at the time the exsminetion is mede.

However, it would probebly help to settle the matter if
such an arrangement could be conveniently wade.

Aftor the engineer's report is filed in this depart.
ment, thers will be & hearing if the Department deems it
nageasary. 1f such hearing is held sll Interested pariies
will be notified as to the time and placs.

Very truly yours,

B« W. FARIS
Commissioner of Reclamstion

By

Chief Clerk

2R

|74 32



ROBT. E. MCFARLAND

ATTORNEY-AT-LAW
COURT HOUSE

SANDPOINT, IDAHO

March 14, 1932

Honorable R. W. Faris
Commissioner of Reclamation
Boige, Idaho

Dear Sir:

Re: Permit No. 17430
5chilling, Fred W.

Your letter of Llarch 7, relative
to the above, was received by me.

I shall be glad if you will write
and inform me of the usual procedure
at the field examination, and whether
or not any witnesses will be heard by
the engineer regarding the length of
time the water has been diverted, and

80 forth.

Thanking you for any information
you may give me, I remain

Very truly yours,

’ Robt. E. lMcFarland
REN/g

pé%%wfz%%zi4a_ﬂ

/74 30

RECEIVED
MAR 16 1932
DEPARTMENT OF RECLAMATION



Ret

Mapreh 7, 1932

PERMIT NO, 17430

Mr. ROBERT E. MoFARLAND,
Attorney at Law,
Sandpoint, Idaho

Dear Sirm:

The following papera in connection with the above mentioned
permit, issued to FRED W. SCHILLING:

Deposition of Holder
Deposition of two Witnespes
Aftfidevit of Publieosntion,

hnve besn received,

A proteat has been filed by B, W, Wheelan, attorney for M. J.
Dunn, of Hope, ldaho, Thera will be 8 fleld examination as moon ae
weather conditions will permit, and at that time the case will be
decided upon its merits. Our fisld engineer will communicate with
Mr, Sobilling and also with Mr. Dunp at the time the field examination
ia made, a0 that both sides of the gsse may be heard,

Yery truly yours,

R. W, F4RIS,
Comnissioner of Reclazation

By

Chiaf Clerk

s 74 37



ROBT. E. MCFARLAND

ATTORNEY-AT-LAW
COURT HOOSE
SANDPOINT, IDAHO

Zarch 4, 1932

Honorable R, W. Faris
Cormissicner of Reclamation
Boise, Idaho

Dear Sir:

l am herewith enclosing the papers relative to proof of
application to beneficial use of water, of Permit No. 17430,
which ineludes the depositions of the holder, Fred W. 3chil-
ling, of witness Frank Cook and witness Paul Parenteau, to-
gether with affidavit of publication of the notice of proof.

I wish to state that on June 20, 1631, one ii. J. Dunn,
a neighbor of Fred W. 3chilling, started suilt against him
to enjoin him from entering upon his land and diverting the
water, and asxing that Dunn's right to the water be estab-
lished as prior to 3chilling's. He also sued Schilling for
damages. Schilling filed an answer and cross-complaint and
alleged that thé dam and irrigation works have been used for
over twenty years by his vredecessors interest, and that when
Dunn purchased his property he did it with a notice that
sald dam and irrigation works had been used for that length
of time, and that the easement over hils place had been used
with the consent of Dunn's predecessors for over ten years.
The case has not been tried.

I understand that Dunn is protesting Schilling's appli-
cation., I would like to know if there is going to be a
hearing before a representative of the Commission, or
wiether they are just going to take the affidavits of Dunn
and his witnesses and send a representative up here to in-
vestigate.

'Thanking you for any information you may give me, I

remain
Very truly yours, _
B & AN o,

. Robt. E. icFarland
RENM/g
Enclosures 4 i

SO AT

Fomei o



AFFIDAVIT OF PUBLICATION
STATE OF IDAHO, )

County of Bonner,
B A, Hickware o being duly

sworn, says that he is the _Publisher
of the

PRIEST RIVER TIMES,

a weekly newspaper printed and pub-
lished at Priest River, Bonner County,
Idaho, and that said newspaper during
all the time herein mentioned is, and
was, a newspaper of general circula-
tion, published weekly, and that the
annexed is & true copy of the notice for
publication in the case of

Notice of Froof Application
of Water to Beneficial Use

as it was published in the regular and
entire issue of said paper for a period

of _Toupr.... consecutive weeks, com-
mencing on the ...4th. ... day of
February .. 1932 and ending
on the 858%h day of .. February

193 2. and that the said notice was
published in said newspaper proper,
and not in supplement form.

_______ QA NAIN 544

Subseribed and sworn to before me
this .. 29th day of . February

NOTARY PUBLIC, Residing at
PRIEST RIVER, IDAH

26, 1931,

1st. pub. Feb, 4--11,18,25

. Notice for Publication
NOTICE OF PROOF APPLICATION

OF WATER TO BENEFICIAL USE

Notice is -‘hereby given that at
10:00 a. m. on the 4th day of March.
1932, at Sandpoint, County of Bon-
ner, State of Idaho, before Robt. E.
McFarland, a Notary Public, proof |
will be submitted of the application
to beneficlal use of Fourteen one-
hundredths cubic feet per second of
the waters of un-named tributary of
Jack O'Neil Creek in accordance
with the terms and conditions of
Permit No. 17430 heretofore issued
by the Commissiopner of Reclamation |
of the State of Idaho. .

The name and postoffice addresy of
the person or corporation holding
said permit are Fred W. Behilling, |
Hope, Idaho. , :

The use to which said water has
been applied is Domestic and Irriga-
tion, ‘ ' ﬁ

The amount applied to beneficial |
use iz 0.14 second feet. :

The place where said water is used
1T acreg. of the NWBEY of SBec |

7, Twp 56 N, Range 2 K.

The name of the canal or ditch or |

‘other works by which said water is
conducted to such place of use is........

The right to take water from such
works is based wupon Permit No.
17430,

The gource of supply. from which
such water iz diverted iz un-named
trobutary of Jack O'Neijl Creek.

The date of the priority which said
user is prepared to eéstablish is Feb.

R. W. FPARI3 _
Commissioner of Reclamation.
G-4tx




Form 16,

STATE OF IDAHO
DEPARTMENT OF RECLAMATION,
BOISE, IDAHO

Permit No... 17430 .. .

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoffice address.
~ Auns. Fred W.. 3chilling; Hope, Idaho;. U. S. Forestry

Ques, 2. If acting in behalf oflcorporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your anthority for appearing in its behalf.

ADS. e e ... U S, _
Ques. 3. State number and date of permit, and date of priority yvou propose to establish under

the permit.

Ang, . Number 174350; dated March 4, 1931; Priority February 26, 1931

Ques. 4. State source of water supply and give exact location of point of diversion.

Ans. ... A unnamed tributary of Jack Q'Neil Creek;.Diversion about 800
feet distant from the 14th corner of 3ection 7, Township 56, North, Range
By BB y-and-in-the-Ngt-of-the SEr-of-said-Seetion-and-Pownship:—

Ques. 5. Describe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works
" by which water is conducted to such place of use.

é?s.fmmfﬁgu?dmgix?raignmjank+mﬁmfeatmbymﬁifaat;wigmiagtmgﬁmilumﬁ;miﬁgg_

eet © ne e; a dam made of 12" ks, aprroximstely 1 foot high;
-Amaunxmnfmwatergcgpéblemoimconveyingmisporu4-éecghdMﬂeeteiywateyg -------------- &hs
ggrganal or diteh, butl water is conduected by 1500 feet of 1 inch

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actu-
ally been irrigated with said water.) State whether cultivated or natural meadow land and the
nature of all improvements which have been made as a direct result of said use.

Ans. . Irrigation and domestic use; Water used on_a 7 acre tract, in

Ques. 7. If for other than for irrigation purposes; state how applied, amount of horse power
generated, efe.

Ans. . R oo

/7439



Ques. 8. What is the minimum amount of water required for the purpose specified above?
Aps. ... Q.1l4 second feet of water ...

Ques. 9. If you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acquired by present holder.

Ans, e

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used,

Ans. ... eBince 1911; Conveyed by. same works; amount._of 0.14 second
fest of waiter; Used to full ecapacity for irrigation.and domestic .. ..
P DO S S e

Ques. 11, State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon

the lands herein described. Give full particnlars regarding such other appropriations and rights
claimed thereunder.

Ans. . . No other waters.

I hereby certify that the foregoing testimony was read to the above subscribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was
subseribed and sworn to before me, at my office in....Sandpoint . County of..Bonnexr ..

State of Idaho, on this__.4%h. day of  ____ Maxreh . .. . ... LA D.19.32 ..

Notary Public in and for the

State of Idaho..
Residing at Sandpoint, Idaho
My commission expires.. March 3, 1936




STATE OF IDAHD
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Form 17

PERMIT NO.._17430____
Proof of Application of Water to Beneficial Use
Deposition of Witness

- The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, oceupation and postoffice address.

Ans. __.Frank Cook; 54; Hope, Idsho; Farmer; Hope, Idaho. _____ .. __ —

Ques, 2. .Are you acquainted with _.____________ Fred W._Sebilling .. . . ___ , the
holder of Permit No. 17430 __? Bow jong have you known him and where does he reside?

Ans. ___Yes; approximately 7 years; Hope, Ildaho, on.2 small fapm..---

Ques. 3. Have you read or heard read said Permit No, _17430.__, and are vou familiar witn
its provisions and conditions?

Ans. ____ Yas.,

Ques. 4. State source of water supply, place of diversion, and describe works for econveying:

water frrom point of diversion t( place of nse,

Ans. __.__ aAn unnamed. tributary_of Jack Q'Neil Creek; Diversion abont.
-8Q0_ feet distant from the % corner of 3ection 7, Township . 55, North, -

-Range 2, E. B, M.; A round tank, 6. feet by O.feet; 40 feaet of fluma; .

-dam about 1 _foot high, made of 12" planks; 1500_feet of pipe.._____. . ._

Ques. 5. How many second feet of water do yvou estimate said works will safely conduet to

- plaee of use, and how much water have jou seen being so conveyed?
. Ans. _____0.14 second feet of water; 0,14 second feet, the_ full amount

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said use.
Ans. _____Jrrigation and domestic use on_the farm of the holder; This

_Wwater used on a_ 7 scre_tract; Cultivated land; Holder has plapted a .



Ques, 7. If for power or other purposes than irrigation, state how water has been applied and
to what extent

e e e e e e e o e e o o e e o ok i e . o e 8 . i e e e T e e > k. o e e

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required for its ‘proﬁta-ble cultivation.
Ans. ______ The land_is_logged off yellow_soil;_the holder needs_ the ___

___full _amount of 0.14 _sacond_feet for_the cultivation of this land. _

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit.

Ang, ______ Since 1911; water converted by same works;_in the full...___
___capacity df__D,J.f-L_aecond feat, used for dopastic_and drrigation_ _____

B €L e === U

I hereby certify that the foregoing testimony was read to the above subbseriber before its sign-

ing, that T believe him to be the person he represents himself to be, and that said testimony was

subseribed and sworn to before me in _____ Sapdpoint newy County of _._Bannar_____ y

State of Idaho, on this day of _______ March 4th ___________.___._. , A.D. 1932 __,

' _ Ne¢tary Publie,
My commission expires .March 3, 19356 Residi ng at Sandpoint, Idsho




STATE OF IDAHD

DEPARTMENT OF RECLAMATION
ROISE, TDAHO

Form 17

Proof of Application of Water to Beneficial Use

Deposition of Witnhess
The deposition of two witnesses, on this form, taken separately, required in each case. -

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. _____Paul_ Parenteau; 32; Clarksfork, Idaho; liiner; Clarksfork,. .

Ques. 2. Ave you acquainted with ________ oo Fred W. Sehilling _____________._ , tha
holder of Permit No. _1743Q__7 How long have yon known him and where does he reside?

Ans. ____ Xes; 4 years; Hope, Idaho. . .

Ques. 3. Have you read or heard read said Permit No. --17430 _, and are you familiar witn
its provisions and conditions?

AJIS. ﬂ.___XQS .

- Ques. 4, State source of water sapply, place of diversion, and deseribe works for conveying

water frrom point of diversion ti place of nse.

Ans. _._ _;m__unnama d tributary of. ‘J_ag:k_'D_'J}IBiJ.-QJ:ee;l«:;._Dittension-a-b@ut- -

--800_feet distent from_ the % _corner of Section 7, Township 56, North,-

--Bange 2, F. B. li.; a_round tank, 6 feet by 5 feet; 40 feet of flumes.

_dam_gbout 1 fooh_high, made of 12" nlanks; 1500 feet of nipe.. ____.. __

- Ques, 5, How many second feet of water do vou estimate said works will safely conduct to

place of,‘ﬁse,.‘ and how much water have you seen being so conveved?

._-_‘_253134;”9”._}:4 second feet of water; 0.l4 second feet of weter .. __

‘Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each

- - sub-divigion in which water has been used and number of acres irrigated in each subdivision.)

State whether onltivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said use.

Ans, _,___I_I:i'iﬂaBiﬁn-,_ﬁr_ld__domesliic__us.e_on_.the-_tarm_oﬂ_'thaﬁaldex-at_pm_ '
--Fope,_ RBonner County, State of Idaho; Used on .a_ 7 _acre. tracts . .. :

-Lultivated land; Holder has planted .a garden .and oreherd. . ... ._ -



Ques. 7. It for power or other purposes than 1mgat10n, state how water has been applied and .
to what extent

e e e e e e AL A e A AR e T e e o = A 8 kA e e A

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required for its profitable cultivation.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If 80, in what

way and to what extent?

Ques. 10. State when, how, in what amount and fo what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit.

(Signed) _V/_{;#Ll_?i—vg’&@%__

I hereby certify that the foregoing testimony was read to the above subbsecriber before its sign-

ing, that I believe him to be the person he represents himself to be, and that said testimony was

subscribed and sworn to before me in ____Sandpoint_____._ weeey County of ___Benuer_ . _. ,

State of Idaho, on this day of _____ Jaxreb 4th e , A. D, 19_32,
,___L/M\__(f__éz 'i{__ﬂ_i:‘—_/&é:::_’!c_____T,_
Notary Publie.
My commission expires ..March 5, 1956  Residing at Sandpoint, Idaho.

REcr Yrn |
MAR 7 1930 |
| PEPART, . ¢ 1 OF fe: J.AHATPON t




Msreh 3, 1932

Re: PERMIT NC. 17430

MR. !'. J. DUONN
Hope, Idaho

Deapr Sir:

Your protest in the matt~pr of the eppliastion of
water to BTNWFILTAL USE under the ambove nurbered
permit has been regeived. IInder date of Marsh 2nd,
¥ wrote to your atiorney, MR. E. W. WHEELAN, in-
Torzinz him thet vour protest would be given con-
sideraticn at the tima the fleld axsmination is
made by an engincer from this Department. It is
hard to asy Just when the fleld examination will be
made due to weather conditions &nd the large number
of permits which have to be exmmined.

Very truly yours,

Rs We FARIS
Cormissioner of Reclasmation

By,

Office Eugineer
PH/1p

/74 30D



Msreh 2nd
1932

Re: TXRMIT NO. 17430

MR, B, We WHEELAN
Attorney at law
Sandpoint, Idaho

Deer Sir:

The protest of Mr. M. J. DUNN in comnection with the ap-
pligation of water to BEITFICIAL USE under tha above
numberad permit has been receivad, After Mr. Fred W,
Sehilling hes filed hip depositions for BENEFICIAL USE
prool there will be a field exemination made by en
engineer from this Department at a leter date, befors

a llcense is granted., Mpr, Dunn'a protest will be given
careful conaslderetion at the time auch examination im
made.

Very truly yours,

R. V. FARIS
Commiasionar of Reeclamntion

Chief Clerk
FH/LP

/7459



" E. W. WHEELAN
LAWYER
SAN]JPOINT, IDAHO

Fabruary 29, 1932

Comuissioner of Reclamation

Boise, Idgho

Dear Sir:

I inclose herewith protest of M. J.

Dunn in connection with the application of
Fred W. Schilling, to make procof of the app- .
lication of water to beneficial use under

.permit No. 17430,

IT there are any fees to be paid in

. commection with this matter please advise me

gend I will remit.

EWW:F0
Inclosurs

Yours very truly,

RECEIVED

MAR 2 1982

¥ BEPARTUCKT OF RECLARATION

) 7430



3f;appllcat10n of Fred W. Schlllir.'uo pr;

”7ef land 1n the,

;P}and states_as follexs.~

-_:knowledge ot this pro‘

T-EQto be dlverted 15 a sprln' or uprln'»’s comln to Lhu sur¢aee en

-',z}’tm T MATTER OF PROCT OF uP;PHIaZ.‘TIOJ OF GATZE TO .
.- BENEFICTAL USE Y ¥RED V. SCHILLILG, UNDER PERMIT < . o =
© No. 17450, BETOR: i  DIPARTENT OF chmeIolg.. IR

icbmes now h. Ja DUFB anﬁ ;11@8 thip protest against the

ve tho appllcatlon of water

-} i‘ftc beneflclal use Under U’ﬁmlu‘hﬁ. l?é&O 1ssued bv the Cammlbsloner {f,

iiof Reclamauion o¢,the State ot Idaho, undef vrhlch apnlicatlon ﬁhalr ;Hﬁf

 penm1t Lo. 17430 thc salé'vrea;W Sch_llin" clalms .14 second

1feet of water for: domestic and 1rr15atlon uso on seven (?) acres 7f.[“i{

Northwest ¢ugrtez (Nwé) of the Southeast Wuarter ISE&iqu“
of'-Section Seven: (7) TO?nSth Fifty-six (B6], North -
Panoe Two {z)k ast ' ;n_qunerhﬂqugtv Idah@,fa

'"?}; 1; Thls probeﬁtaqt is thn ownev of the 1and'upon Wthﬁ

'cthe dlver51on Works of chaunanu, ufder said nermlt are lccated

:ff and has been such om:ﬂr and in possession the eo? for several_jé&rs.

R P

;Dlacad upon thﬂ Lana of this protestant w1thout any authority

: f?fo fperm15810n from ﬁhls I tﬁstant and entlrelv natheut the ffj*' :

*ﬁant au thp tlme said dlver81on.vorks

.and'lmpTOVemﬂntS weze 1nth¢led on sald land . R |
_ _. That the waters attempted to be &1varted an@ applled S
f!to beneflcial use by olaimant do rot have thelr ource 1n any un_  :iL $

T?named trihutary Gf Jacx O‘hell Creeg; or are not ta en from any~ﬁ'i' :"

‘oraek‘or straam at all but the source of thc water is attempte&;;fijVT'

“:fﬁi the land of this protestant anu the attempt ta dlverﬁ and Qlalm*‘*5p

‘3‘fsa1d watnr under said;ﬂeﬂth is the attemgted divsr51on of the::

”@{ 8 That said leer81on nDTKE og clalmanz Were constructed 7;:




_ross,tbe *and of this pro estunt frgm the pTace oL_éai&ﬁdivérsgqh“fgl

ib"the land o” tha'clalmant anere 1t 1s clalmed sald uater is

uued for irrlgatzon aﬂd domastic pu”po&es, and at no time has bad
a rlrht—of-WBy over ar aCLOoS uald laﬂd

‘25. ”Thls protest lo filﬂd *or the purh@se o¢:contes%ing

the hearlnb 1n the abo

""e @Yl‘blbled matter before Robt. E. chFaI land,

aa'Notarv Public, o the 4th da" o# March, 1953

“1 6 Protestant vurther alleces 1n supnort of thls pro-;fﬁff“

'lrtBSt that there is n@vacndllg 1n thﬂ Dlstrict Court of Bonner

;County Idaho, an actlen 1n &1lcr th~ said, Fred

ﬁ%SﬁhiLiihgwié
ffdﬁfendant and this protestant is olaintlff, 1nvol\1n”-the rlvht

to use the 1dentical watefs tnat ara clalmed undar tbls penmit

P;and“in Which the 1ssue I ralseu as. to uh“ trespass or the cl tm—ﬁ

ant herezn on the land o; thls nrotestant in the constructlon'ef'

. Attorney for Protesban:




. _.Countv C\‘f Baner,_-ﬁ

m i 9

s ne

STAT“ OF ID&HO

 and:uavs, that h& 1s the protestant in the above entl_led*prOn

'ftest and that he has read the above and fore:‘g prauemt and ﬁnows'*

1the cortents thareof and that he belzeves the

stated to ba true.;ﬁ.f”'

Iuary. 19&,.

Suoscrlbed and uworn to be*orq-me thls °ch &ay"of Feb-JJﬁf_?ff

Notary Public fOr Idaho,_ PR
-_Bes;diﬂg.at-_uandp01nt Tdaho:
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State nf Idako

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

FROOF OF BENEFICIAL USE OF WATER

BOISE, IDAHO,

Pebruery 26, 1932

ROBERT ¥, MeFARLAND
Notary Publie
Sandpeint, Idaheo

DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of beneficial uze of

water under Permit NO"*I‘?%’SG

DEPOSITION OF -PERMIT HOLDER,
DEPOSITIONS OF TWO WITNESSES.

In submitting thizs proof the following instructions should be CAREFULLY followed out, since
fatlure to do 30 may resplt in the loss of rights:

1. On Mevel ;1938 - , the date set for proof, the enclosed forms (one for permit
nolder and one each for two disinterested witnesses) should be filled out and sworn to. at .

__Sandpoint, .Idabo

--------------------------- before. Rebert-E -MoRarlagnd «
2

2. When the depositions have been taken, they should be mailed to this office, together with
affidavit of publication of notice,

When these have heen received, together with report of the examining engineer, if everything is

properly executed, you will be further advised as to fees due, ete., hefore certificate is issued.

Yours truly,



January 28, 1932

Re: Permit Ho. 17430

Mr. Fred W. Schilling
HOPE, IDAHO

Denr 3ir:

#%ith refercnce to your eommuniocation of the 27th, would
sey that en Sxtension of Time for offering BENSFICIAL UST proof on
the above permit is not neceueaery. Under ordinery oiroumstsnces,
we like to heve the notiee for publigantion in this Department 80 doys
prior to the time whe: proof is belnp made, However, there 1s still
ample time for publication prior to larch 4th, the date wlen your
proof 1s dus,

One copy of the notice has been fdrwarded to the TRIHST
RIV:R TIMES for publicetion. Depositions will be mailed to Mr.
Robert I, McFarland, Notery rublie, Sandpoint, Idsho, February 29th.

%e are enclesing the affidavit submitted by you for an
Extension of Time on your BSNFFICIAL USE proof. Also your {5.00
poatal money order, as there is no fee at this time. Your fee for
BENEFICIAL USE proof will br due after the field exemination hes
bsan made.

Very truly vours, .
R. W FARIS

Commiasioner of Reolemation

By,

Chisf Clerk -
TH/LP

/7432



Hope, Idaho
January 25, 1932

Mr. R. W, Faris ‘
Commlissioner of Reclamatlion
Boise, Idaho

Dear Sir:

I am herewith enclosing two notices
of proof of application of water to
beneficial use, under Permit No. 17430.

Owing to a change of circumstances,
I was unable 1o have these in sixty (60)
days before the date set for the proof,
as set forth in the permit.

1 have made an affidavit to have an
extension of time, so that these notices
will be in the sixty (60) days previous
to that time, and so that the regular
publication can be made.

Will you kindly, therefors, inéert
in the notice the date to which you post-
poned the proof?

Thanking you, I remain

Very truly yours,
%p«/x&“k‘/ N
¢ Fred W. Schilling

Encicosures
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Form No. 11-A . .

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

RBOISE, IDAHO

Friest River Times
Priest River, ldsho

DEAR SIR:

Eneclosed you will find notice for publication once a week for four conscentive weeks
prior to. . Merch &tkL, 1922 . the date set for proof, the expense of the
publication to he paid by the applicant, .. ¥red W. Sehilling, Hope, Idaho

to whom vou should furnish proof of publication on or prior to the date set for proof.
Please acknowledge receipt of this notice and furnish this office with a copy of the
first publieation.

Very truly vours,

R. ¥. FARIS

Commissioner of Reclamation

FLEY.



Form No. 9

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

January 15, 1632

Fred ¥, Sebilling
HOPE, IIMHO

Dear Siri—

I enclose herewith blank notice of proof of application of water to beneficial uge under your permit
No. ..1%430........., which should be filled out and returned to this office at least 60 days before the date
upon which you wish to make proof. The date for proof, as set out in your permit, is. B/4/3%
________ . and, if proof is submitted subsequent to said date, your priority will be brought down a length
of time equal to the time elapsing between the date proof should have been made and the date proof is
actually made,

Yours truly, R. V. FARIS

GO XL RN,
Commissioner of Reclamation.

/7430



- ® ®

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) .. January. a9, 1832

{P. O0.) Hope, ldaho
TO THE COMMISSIONER OF RECLAMATION:

Boise, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

S Priest. River Times cof.. Priest Rivaer, Idaho, published in

the edunty in which the works are situnated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet
of water per second, the following certificate must be signed by a well-known and compe-
tent engineer.) |

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

/7#3@



NOTICE FOR PUBLICATION :

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE |

Form 10

~ Notice ig hereby given that at /0:£0.. a. m. on the---.flé’f?fu.-....day of . LI &

at .........Sendpoint . . ereeoeeeerieny CoOUNLY OF ... BORDOT. , State of Idaho,
before RObtpE:HO?arland ........... a_Notary Publio proof will be submitted

of the application to beneficial use of . Fourteen one-hundreths . cubic feet per second of the
: : 0'Nell Creek . _
waters ofun=named txibutary. of Jagk /. . in accordance with the terms and conditions of

‘Permit No... 27430, heretofore issued by the...........GoBmiasioner of Reclamstion
of the State of Idaho.

e FPred W. Schilling, Hope, Idaho . .

The use to which said water has been applied is........... ol ﬁes'bigﬂndlrriﬁation ........

The amount applied to beneficial use is....0.14 _second feet e

The place where said water is used (if for irrigation, give full and accurate deseription of the lands

...... %ﬁ...-.g@h;:.;gggp“gg__m:ih___iég_...tf._e_gy..__t';.é:..i.t..._.. podnt of begiuning, ..

------------------------------------- R I > 1 RE——

. Commissioner of Reclamation.

/7430



Hovember 18, 1831

Urs M. Je Pupn
ltope, Idsho S

Dear Mr, Dunn:

i

Ea
Zncloped herewlith is certified copy of Permit

No. 17430, also check of R, %, Faris for $3.50, &s the
amount of the oertit}ed cony was $1,50.
Verjr tmuly yours,
Re W, FiRIS

Corpiianiconar of Reolarmation

By

)73 °



NOV10 193 AL o . W, )
.‘ BEPANTMENT OF n.--_\;:.aman L;Dé/ge/ ’ ngﬁé'“’é?, Zzﬂf-g ~r7 3
ﬁvj@uéé%d’%ﬂ yA /gl'i"'/&»z,-a(_ﬁjéé'%-
,:( -

J/-ﬁ‘l'_/c—/é‘a/_,/f e ,//z/ée—a—a.:../,/ifc e s
e ar Cor W Ll g, ST A ol wavr
/,fuz/@/ e /D/L/L /25/51 JI/Z %& | 54:/%’@2 -/
I N2 F Ty s, - QJ%L{J &%;
% %_/ ﬁ_—(yl/yyu/f\ ,.-7 e B f,w,.e/ /é }Lﬂl——iﬂ/.‘y

g

o aFtrcnend Aol
e . , _ ch/ Al ot en_g /“7/:{/ /’474/44«444/
d/- 4 SR .,/ﬁ'/Md w/ﬂ /,4& o S ,/7 P By P %{,
P W Ny, Md’ ’&7 7‘5—'%4——' /W

A

%JW MZA?W;/JQ. ,




ML £ LV AT
PR T T INTR O M B AN L ATION
IR B

STATE OF IDARO )
’ s 853
County of .ide )

I, R. %, Faris, Comrissioner of Reciamation of the :tate of
Idaho, heroby certify that the sbove and foregoing 1a a full, true
and correct copy of lermit to anpropriste the publie waters of the

" Btete. of Ideho, Ho. 17430, as the same =ppecrs of record in the

Department of Reclamation of ldaho, at Bolse, in Book 83 of Fermits
at page 17430.

IN WITNESS "Fi:FOF, I have hereunto set my hand end affixed
the seal of my office et Soise, Idsho, this 16th day of November,
1631 :

Cormissioner of Reclammtion
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Re:

June 24, 1931.

Permit No. 17430.

Mre Fred We Schilling
Hope, ldaho

Déar Siriw

Referring to your letter of the 28nd inst, would
say that there is no way whereby this office could
give you protestion in a legal procedure, It is evidently
a case %o be settled in court and I would suggest that
you oonsult an attorney in the matter. TYou have your
permit and ocertificate of completion of works, showing
that the permit is in good standing in thlas office.

Very truly yours,

Re Wo PARIS
Commissioner of Reoclametion.
By

-Cniefr Clerk.



o) v

e,.,mmw//’ ey S

M:fﬁﬂ_,«_,.
\L/zW/é/o d
|
ﬁmijn;qy@ %%
o Ml b, .

”@zﬁf






/74 32



20

May 5, 1931.

Re: Permit Nos 17430,

Fred W, Schiiling _
Hope, Idaho, P.O.Box 292,

Dear -irie

snelosed you will find sertificate of come
pletion of works 1ssued under the above permit, with
receipt for fee nald,

Very truly yours

R. W. FARIS _
Commiseloner of Reclamntion.
By _
CCH=-R13948 Chiefl VYlerk.
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STATE OF IDAHO
Department of Reclamation

Proof of Completion of Works

AFFIDAVIT OF HOLDER

orm §

Permit Now oo

STATE OF IDAHO, }
88

County of .. ..

First: That he ig the holder and owner of Permit to ApprOprlate the Public Waters of the
state of Idaho, No.L 7" 30, and that his postoffice address i ... . 2O . .
State of ___. .ﬂa’aﬁo— ................................... !

Second: That the name of the stream from which said water is to be diverted is_.

Third: That the point of diversion of sgid water is.... @« quf""( ..............
J4S-. Conntn of dectines T/G , T S6WF. /t’zs'axy __________________________________

Fourth: That under the terms and conditions of said permit, construction thereunder was '
required to be completed by. ... 'V, 1921

Fifth: That the use for which said water is intended is

Sixth: That on the date above mentioned, the works constructed under said permit were (or
were not) fully completed and consisted of the following: ’

I. Kind of works: QM ﬁw&, ..........................................................................
: rvoir, dam, ditch, flime, plpe or otherwise,)

M———

II. Dimensions of WoOrK ..o retreer st e e cnmmeeanas
(a) Height of dam..._._. /.. feet, length of dam at top.....&-. _feet, length of dam at
bottom..... 4~ .. feet. Material used in construction 2-

(Btate whether wood, earth, stone or concrete.)

(b) Capacity of reservoir.. @ €9.2-3 acre feet.
(c) Size of headgate; Width.._______...... feet, height . ...o........ feet.
(@) Conduit. £7PLRL width at bottom................. feet, width at water line......... 3
(State whether diteh, flume or pipe.)
feet, depth of water ... ... .. feet; diameter of pipe.._--....f ........ inches, average grade
per mile is..‘?;é?..“_a-zf.:‘feet- Length of conduit is._...... %J ...... miles,
Seventh: That said works are capable of conducting to the place of intended use........._........
...a?% _second feet of water.
Eighth: That water appropriated under said permit is available for .................. } .............. a cres
of land described as follows: W Moguns g T é‘;)t;fdefé' oy 7% A/ﬂ// %

SEG. G Mr Ty TSC G RELLEM ..o

My commigsion expires.. A’L‘—- RAVioTE

Q gy ﬁ&éry Public,

/74 30
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Re: Permit No, 17450,

Fred V. Sehilling
Box 293, Hope,ldaho

Deer Sirte

In socordance with your request the 15th inst.,
you will find emolosed alfidavit form for procf of ocoti=
pletion of works, together with blank notices for proof
of beneficial use of water under your sbvove permit.

All that is required for proof of completion under
permite cleiming €44 8ec,ft., or less, is the affidavit
of holder, =ith fee of | S.00,

For proof of bveneficisl use of the waler the notice
is required to be published for a perlod of fowr wesks
prior to the date of making nroof znd, on the dete set
out in the notiee by the hulder, he is required to appear
before the notary publie, or other oifiocer designated by
him to take the proof, together with hi: two siinesses,
and 11l out deposition blanks which will be furnished
the off icer by itha orfice,. '

Yery truly yours,

Re ¥ FARIS
Commice donepr of Reclamnation
By . _ :
Eneol, : : Ghief Clerls

174 3¢
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State of Idahn

DEPARTMENT OF RECLAMATION
BOISE

Permit No, _l?imlli -
Mre Fred i« 3¢ ng .
Hope, 1deho Boise, Idaho,

Dear Sir: March &, 1931

I enclose herewith above numbered permit. BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as
given under approval of the Commissioner of Reclamation on

the third page.

P=. O Pox 292

427

Commizsioner of Reclamation,
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