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Figure 2. Location of the Bliss, Lower Salmon Falls, and Upper Salmon Falls Projects.
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Figure 3. Project facilities for the Bliss Project (Source: Idaho Power,
as modified by stafl).

Figure 4. Project facilities for the Lower Salmon Falls Project (Source:
Idaho Power, as modified by staff).

L] Two 138-kV primary transmission lines (0.10- and 0.15-mile-long) from the
switchyard to the King substation

The Upper Salmon Falls Project (figure 5) consists of:

. A 1,620-foot-long, 14-foot-high concrete dam, consisting of a 240-foot-long
gated spillway section; a 610-foot-long gravity dam with flashboards; a 275-

foot-long intake structure; and a 420-foot-long abutment gravity section

= A 5.8-mile-long, 50-acre reservoir at elevation 2,878.2 feet msl, with a total
storage capacity of 600 acre-feet
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Project facilities for the Upper Salmon Falls Project.

Figure 5.
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L] A 3,200-foot-long, concrete-lined canal
° A 1,380-foot-long, diversion structure across Dolman Rapids, separating the

north channel from the main channel of the Snake River

. Two powerhouses (A and B), with a total capacity of 34.5 MW producing about
321 GWh annually

L A 1.8-mile-long bypassed reach
3.1.2 Proposed Project Operation

Figure 6 shows, schematically, the river-mile location, reservoir size, plant hydraulic
capacity, and method of operation for the Bliss, Lower Salmon Falls, and Upper Salmon Falls
Projects on the middle Snake River. Except for automating some of the plant operations, as
described below, Idaho Power is not proposing any changes to the existing mode of operation.

Bliss Project

The Bliss powerhouse was automated in 1995 and is currently staffed 8 hours a day.
During the unmanned periods the plant is controlled remotely, by an operator stationed at
Idaho Power's Boise Bench Dispatch Center, located southeast of Boise.

Idaho Power operates the Bliss Project to help meet its peak hourly system loads; over
a 24-hour period project releases are equal to inflow to the reservoir. The reservoir is
maintained between elevation 2654.0 and 2649.0 feet msl. Operating within this range
provides 1,250 acre-feet of useable storage,

Lower Salmon Falls

The Lower Salmon Falls Project is manually operated, with personnel on duty 24 hours
per day, seven days a week. The project is operated to maintain reservoir levels between the
elevations of 2792.0 and 2798.0 feet msl. With 4,100 acre-feet of useable storage, Idaho
Power operates the project to help meet short-term (hourly) peak system loads. Idaho Power
automated the project in 1996 for remote operation from the Boise Bench Dispatch Center.
After automation, operators will be on-site eight hours per day and on call during the
remaining time.
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Provide buffer zones at developed recreation facilities and special resource value
areas--through such things as signs, safety/no wake buoys, and fencing--to
ensure public safety and protect natural resources

Consult with resource agencies every 10 years to decide if a needs assessment is
necessary for reviewing the adequacy of the recreation plan

Provide monetary assistance to the National Park Service to enhance
environmental education and visitor information in the Hagerman Fossil Beds
National Monument and Upper Salmon Falls and Lower Salmon Falls project
vicinities,

3.1.4 Additional Study Requests

In response to the notice of tendering of the application for the Bliss, Lower Salmon
Falls, and Upper Salmon Falls Projects, issued on January 4, 1996, nine entities filed 75 study
requests (appendix B).

3.2 Shoshone Falls Project

3.2.1 Project Facilities

The project, initially built between 1901 and 1909, involves 4.85 acres of lands
administered by BLM. Major facilities (figure 7) include:

A 779.6-foot-long (average height of 16 feet) concrete diversion dam located
above the crest of Shoshone Falls, consisting of four sections separated by rock
islands, three of which function as uncontrolled overflow spillway sections, and
a fourth, 380-foot-long gated spillway section fitted with 5-foot-high wooden
slide gates

A 1.8-mile-long, 86-acre reservoir at normal operating elevation of 3,354.5 fect
msl, with a total storage capacity of 1,500 acre-feet and a usable storage of 374
acre-feet

A 450-foot-long tunnel and 120-foot-long, 10-foot-diameter penstock

A powerhouse located on the north bank of the river downstream of Shoshone
Falls with three units with a total generating capacity of 12.5 MW, producing
about 110 GWh annually

A 100-foot-long tailrace
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SPATE OF IDAHO
DERAREMENT . OF RECLAMATION

artiflcute of Water Right .
“ranaterred Right No, 731

THIS 18 10 CERTIFY ‘PHA? THE  IDadO POWAER COMPANY of Bolise, Idaha,
is the owner of end using & cersain woter *ight in the amoupt of 700 cubie
feet per second Pfrom lpled River snd Cove Cresk, with priorily of tiovenb ey
88, 1908, ss avidsnced by License and Cartilisste of Watar Right No, 4366,
reecorded in Volume & of Licenses on Psge 2570 in the records of tip Doavers.
ment of Reclamstion of the State of Tashng ' ;

That the point of use ané veturn of 8318 wetors are now locsted
a% s8id Idsho Pawer Compeny®s old Molsd Power Plong, situsted in Lot b
S5ee. 94, Tps 6 S., Rae. 13 B. BN : ‘

And thet now, upon the spplieszion of the Idaho Powey Company,
throush its Viee President aéne seeretery, 4. C. Inmen, for ihe tranasfer of
P00 cubic feet per sesond of ssid water, made before the Stote neclemation
Enzineer of the Stete of Idaho, and 8sid spplicetion heving been arented,
the rizht %o the use of the 700 eudic Post por sdeond of the maters of Jelad
River and Cove Creek st the shove point of uce end return is heredy abandoned,
apé ihe voint of use snd return under such right sné 10 which tle water rieht
SEAEEY CONPIRMMD siell Become apartensns, by thiz dersificete y Lor powar
parposes, are ilsceied sl the new Tower Melsd Power Plant situsted in Tot By

Bee, BT, Tui. Bay Hle 1S B Bo,

G 2

Thet seid water is ko be linised at sny ziven time to an amsunt
aetuslly needed and peneficially used for such purposes, sud shall not onceed
the following emount, bo-wit; :

700 cuvie feat por Begand, bem:
Cute ol pilorisy of loveubar 85

The b the woter right heroby trensfoired has Leretofore been cone
duated from Meled Hiver snd Cova Creex to the Lirvet sbuve described pleos
of sl in tie raiuforced cdneross £l e WL point o divereisn in the

VLS M Q2 W ¢k g Tl o g 0. T I T e
!mj’:ﬁw_*:, bod 2« 9% i A_:w;ia oS eny 1ERG T ka Fraldw iy

v

o

cheb the watar right bereby trsusferrad Will. hareslter be conducted
¥ the lest svove demeribed plsse of ug 08 el Mune and the oXe
tension thereof with the same Polns ol diversion in tle HELHY Seo. 58, TWnath.

b S v E) L3
nges IR W BIE,

That the *L2ht $0 $he use of the water sloressid, hereby confirmed,
2 rastricted o the ploce of use lest shove deseribed, se srovided by the lews
of ‘the 5tute of Idsho,

I WITHESE WHENROF, I beve hereunte set My Aspd, and csuded the
offieisl sesl of the Depsrtment of Reelsms tion of ‘the State of Idsho to be
hereunto effixed, st Holss, Idenu, this 20th day of Dacgembe¥, 1948, 4.0,

oy,
VARK R RKULP W
Htate Reclamation Unginesr

37-213Y
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AFFE)AV]T OF PUBLICATION

{ness at 1220 Idaho Street, Boise,

NOTICE FOR PUBLICATION |

Notice is hereby given that Ida-|
ho Power Company, a corporation !
having its principal place of busi- |

Idaho, has applied to the State
Reclamation Engineer of the State
of Idaho for a certificate author.'
izing it to change the place of use
and point of return of 700 cubic
feet per second of the waters of
‘Malad River and Cove Creek, in
Gooding County, Idaho, evidenced ‘

by License No. 4366 issued to said

Idaho Power Company, from said
company’s old Malad Power Plant,
located in Lot 1 of Section 27,
Township 6 South, Range 13 East,
Boise Meridian, to the Company’s
new Lower Malad Power Plant,
located in Lot 2 of said Section
27, Township 6 South, Range 13
East, Boise Meridian, in Gooding
County, Idaho; and that on Mon-
day, the 22d day of November,
A.D. 1948, at the hour of 10 o'~
clock AM., at the offices of the
Department of Reclamation in the
State Capitol Building at Boise,
Idaho, before the State Reclam-
ation Engineer, or his authorized
agent, the opportunity will be
given to any and all persons to ap-
pear and present for his consider-
ation any reason or reasons why
a certificate should ot be issued
authorizing such transfer.,

Dated at Boise, Idaho, this 25th

'day of October, 1948,
aﬂark R

- Kulp, State Reclama-
tion Engineer. 51-52

STATE OF IDAHO } g
County of Gooding

I, Leland G. Burress, do solemnly swear that I am
the printer and publisher of THE GOODING LEAD-
ER, a weekly newspaper of general circulation, pub-
lished once each week at Gooding, Idaho; that the no-

tice attached hereto was published in said newspaper

m ............ consecutive weeks, the first publica-

tion having been made

Ll

that said notice was published in the regular and en-
tire issue of every number of the paper during that
period and time of publication, and that the said no-
tice was published in the newspaper proper, and not in

the supplement thereof,

That said newspaper has been printed and pub-
lished continuously in Gooding, Gooding County, Idz-
ho, for a period of more than 78 weeks prior to the first

attached notice,

publication of th

.
b e AR Dtly
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License and Certificate of Water Right

Water License No. . 4865 Amount._ 700 _seo.ft.
Water District No. . % Priority .. 11=-286e1808 _

y

THIS IS TO CERTIFY that Idaho Power Company —~ ~ ¢ O v-
of Boise, Idanho » made application for a permit to appropriate the
public waters of the State of Idaho, dated November 25 , 19 08 ; that Permit No. 4366
w3s issued under said applicaﬁon ; that Certificate of Completion of works, with a carrying capacity of 1100
second feet, was issued thereunder on Mareh ¢ » 1914 |, showing that said works
were completed on the 218t day of Pebruary » 1914 ; and that on the 21st
day of February , 1998

Idaho Pover Company

of  Boise » State of Idaho ‘ » made proof to the satizfaction of the
’moﬁmh?a ﬁt to the use of the waters of hhdluﬂr and Cove .Qreek - :
At tributary 86 Snake River , for the purpose of  generating electrisal power |
under Ule Permit No. 4368 . of the State Engineer, and that said right to the tse of said
perfccted in accordance with the laws of Idaho, and is hereby confismied by the Swms
%“ eﬂw %mrd in Volume B of Licenses, at page 2570 |, on the ”;ﬂl K
day of July 1920 ; . ’ L%

Thenght herebyconﬁrmddamirmn November 26 ,19 08; &

m '°&-$iﬁé‘§..n. nmfuﬂu m"' "3:. Tacoese Ty, Surter

-w-—--n- -v---q---; -pu-—----pl --dun—ll-—---i-

m“r corner betwsen Se08.26-25 Se .Jﬁala oBoM, 'mtr 6’ t‘iﬂg.
That the amount of water to which such right is entitled and hereby confirmed, for the purgoses

aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall not
cubic feet ptr second,

: 4‘r my.& .,
No, Acres ;

Described in Permit Actually Irrigated

| |
LN o |
it | b

T&m@mm,moLﬂwwammmd hereby confirmed js nestricted to the tands or place of

— o1 T
f‘,uil‘.j K.Y T

rer N nl(l

use herein described, as provided by te laws | of Tdaho. , .
: loner orf Reclamation o '

.+ "WITNESS the seal and signature of m affixed at Boise, Idaho ﬂm 15h

. day of

i Wy iy

A L,

Oom.tuiomr or h?;knum
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PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING, }
88,
STATE OF IDAHO

eXe Swan, ..., being first duly sworn, deposes

and says that he Ist‘u'blisﬁe:* ........................... of THE GOODING

LEADER, a weekly newspaper printed and published continuously
and uninterruptedly at the City of Gooding, in said County and
State for at least seventy-eight consecutive weeks prior to the
first publication of the attached notice, and having a general cir-
culation in said county; that a notice, of which the annexed is a

true copy, was published in the said newspaper for at least

................................................................ -......consecutive issues, com-

; ¢ f January 22,1920,
meneing with the isspe dabede o o5 e 5 Bl Sl 1T St e ]

and ending with the issue dated... F€bruary 12,1920
in the regular and entire issue of said paper and not in any sup-

plement thereof.

Subscribed and sworn to before me th:s/;f'%{ .

| _My-eorlnmission expires.. . -
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Cones now the plaintiif, the petitioner snd contestant
nerein, ant states;
¢
‘hat the sbove named plaintiff and contestant herein is
& corporation orgenized and existing under the laws of the State of

Delaware and €duly authorized and empowered to Go business in the

state of ldaho, st both the present time and at all the times herein-
after mentioned.
Thet plainti 1 18 the owner and ‘;'l(‘»‘lﬂlﬂf of Pormit Ho. BT
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including Cove Creek in the County of Lineoln, now the County




Gooding, State of Idaho; thaet the point of diversion for said waters
wes located in the Horthwest (uarter of the Horthwest Luarter of
Jeation Thirty-six (36), Towmmshiv dix (6) South, Range Thirteen (13)
Last, Eaisc Yeridien; that the course of the conduit deseribed 4in said
epplication extended in & northerly or northweslterly direetion through
the southwest vwuarter of the southwest Unarter of Seetion Mwenty=five
(£5), and thence weslerly end southwesterly qzougn the coubtheset
Cuarter_of the. coutheest (uerter of Ceotion I'wenty-six (26), and the
dorth Half (#%) of the lortheast uuarﬁer@(ﬁ“k) of Seetion fhirty-five
(26), un§,the lorth Helf of the Jorthwest wmarter of Section Thirty=
five (3B), anl the vonth Hplf of the Jsouthwest Qusrter of Section
Pwenty-six (26), the South half of the Southesst Cusrter of ueatibn
Twenty=-seven (£7), the Northwest (usrier of the Northeast Cuarter,

of section Ehitiy-four (34) and Lot One (1) in Beetion Thirty-Tfour

(54), where & power houge was located. As get forth in safd epplica-
tion, said waker was desired for power purposcs;

' That said epplication for permit was returned for eorrection
on Lecember 25tp,'1908, and the corrected application wss received
debruayy &2nd, 1909;: that said applica{ian.was spproved on s:id day and
numbered as Permit 4566 in the office of the Jtate ingineer of the
Jtate of Idaho;

That wnder the terns and oonditieong of sald permit, 1t was
required that thewhole of the wﬁrk specified in sald permit should be
~eompleted on or before Februsry 22nd, 1914. ZHeferonce is heroby made
Yo the records and files in the dtute Jﬁﬂineﬁr'd 0ffice with roference
to Pemit 4566 for & more complete dosoription of the work to be done
_thereundar.

- 4.

That the maid A. Il. Urench on or about the 6th day of March,
‘1911, eonwéyed all of 513 rights mnder said Water Permit 4366 to a
gorporation orpanized nnder the laws of the State of Colerado kncwn
as Thc Beaver River rower Compeny, ond thereafter, on or about t&a

501:11 day of August, 1913, said corporasiion conv(ayed all of its rights

in snd to said Permit 4366 to the Idsho Power and Light Company, &
Ny 4266




eorporation, orpanized and existing under the laws of.tha'St&te of
Hevada, and that said eorporation is the owner and holder of =li
rightes under said Pemmit 4566, as my now exist, having also purchesed
the interest of other persons therein.

5.

Ihat tho defendant ami eontestee herein and its predeces~

80rs in interest, ineludimg the paid A. H. Wreneh, have failed to
eoumplete the ontire constiruction work celled for under the terms and
“eonditions of said Permit 4565 within the time speoified within

88id Psrmit in the following particulars, to wit:

That said peruit deseribed & conduit to be constructed for
the use of water from the voint of diversion in Seetions Thirty-six
(56) mpd Twenty-five (£25), Township Six is).uouth. Range Thirteen |
(12) Best, Boise Meridien, emtendinrg north along_nﬁd above the north
benk of the ¥alede River as Shown ond designated on the rap accompany-
ing the appliecation for said permit now on file 1in the Stat ‘rngineer's
office, to & point in Lot One (1), in Seetion Tweﬁty-seven (27),
wheTre power wes to be genersted; that along the roubte of the eohduit
&5 shown unpon the map filed with ssid rermit &nd as deseribed in ssaid
Permit ané under the terms thereof, the said A. Ui, French snd his
Suocesesors in interast, ineluding the defendant herein, have con-
structed a flume from the point of diversion in section Thirty-gix
{36), upon &nd along ‘the north henk of the dalede Hiver to a point
approximtely four hundred (400) foot west of the ensgh iine of the
northeast Cuarter of the northwest gquarter of Section Thirty-five (3B},
township Six (6) South, Zange Thirteen (15) Zast, Boise¢ leridian, end

no iurther, and thet the conduit set forth and desceridbed in geid

Yermit 45686 is completed to said point in the liorthemst Cumrter
of the Northwest usrier, snd no further. That said conduit ends

&% this point and does not extend ‘to the point of inténﬁed use as
indicated in said permit; that there is no Pressure box, pen-stock
or olher appliance for the nse of vhe water recessuary for the power
development; that the work has not been completed 8 provided in

gald pernmit and has not béen completed so as to moke any power develop-
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HAWLEY. PUCKETT & HAWLEY .

ATTORNEYS AND CIJUNSELLORS.
BOISE, IDAHO
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The upper flume at this time was carrying about 10
cubic feet per second, but the day before this the flume was
carrying about one-third ite capacity. The lower fiume, although
nearly full of water wes held up by checks and was flowing about
one-half its capacity. The pressure box and that portion of the
penstock from the pressure box to the power site also the power
house and its tail rece, are not as yet etartadnﬁf&1WWﬂ”@%i‘

The enclosed blue print shows by means of red arrows

the position and direction that the following views were taken.

Examination made February 21-22, 1914.

\

e oy
AL tm;&s\

Chief Carey Act Engineer.

View No«. 1,

Shows downstream view of upper diversion.
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View No. 2

shows upstream view of upper diversion.

BT

View Ho. 3.

Shows downstream view of Qove creek diversion.
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View No. 4

Shows the upstream view of lower end of upper flume.

View No. 5

Shows lower end of upper flume.
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View No. 6

Shows Lower diversion.

View No. 7

Shows up stream view of lower headgates.




View No. 8

Shows lower diversion.

View No. 9.

Shows upstream view of lower diversion showing upper flume.
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View No. 10

Shows downstream view of lower diversion.

View No. 11

Shows downstream view showing spillway in lower flume.
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View No. 12

Shows downstream view showing penstock and power house

at the end of lower flume
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‘he ldanowhevada Fouwer (OBpRLY,
Pleintile,
‘#.'

lucten 7, Funa, ‘ddisem ', Yrench,
The Beaver "iver fower Compay,
The imeriean Truest & Savings faenk,
&8 ‘rustee, and the continentsl
and (ompercial ‘ruet and _avinge
Dank, as Trustee,

COENLAIRT o
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efendante,.
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"be plaintiff compleins snd on infermation snd Gelfef
2lleges;

Firet: That on or sbout the {iret day of wpteuher,
iPr6, We defendant X ucien L. Nunn, @21l knowing that the
lectiriec Bomd & Thare (smpany, = ververitien organized undoy
tee lawe of the “tate of lew Jerney, contrelled carrtﬁm Apilie
estions snd Fernits to divert and uwiilize the Waters of e
nake Fiver in the ‘tate of Ideio, se well se an spplicatien
to divert snd utilise the woters of the Yelede River in ouid
ttate, hereinafter more particularly destribed ss jeramls e,
300, rvepressanted Lo one Jumew Campbell that he, ihe salé
‘mnn, had alse seguired certain vamahl«% wntay rights of
seid Civers Tor the joint Lenefit of himeélf snéd the saild
smpbell, and requested the seld Canpbell to srrange for conhe
selldating the righkts \minh the seld Tuns cloimed Lo have
nequired, and was seeking te uequire, with the ﬂghth then
centrolled by the "lectric fond & “hare Company.

econd. “hat on caié date, sne . &, ¥itechell mus
the ‘leseivesident aud dbtive exveutive officer of wWio lecs
triec liond & ‘hare Company nfore saild, and on, to-wit, the
“l day of reptesher, L6, sn sgreesent in sriting wus ente
ered into between the said Canpbell sid Nitehell in words
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and figures ne followss, toewwit:

*SESORALIUE OF AGRIOLINY, mede Shis Zaet day of
‘eptesher, 1906, by and between JANRE CADRL), purty or_
the firet psrt, snd o, &, PITCHRIL, party of the second
part; TITHESHETR A8 MLLOGS:

"Le Lo Bunn sl his seeocintes, snd the Rlectrie
Foné and haye Compusy und its sesociantes own certain
Anterasts in and options upon water powers and cleoctros
hydraulic ploates upen the fnake and Yalnde “ivers in
ldako, znd sre nogotisting for sad expect %o wqulti
vertain sdditionsl water povers =nd plante upon the
rald riversj the pewers and plants referreéd to being
geneyslly kaown as Lhe lLorth Verk, ‘merican ¥Fallw,
Islend "lant, Tein ?gua. “hoshone Yalls, ‘ugur "alle,
Upper lslmen Fellm, lower islmen Falle and “slade ?i'hf-.-
or.

"The partier hereto dewm it for the interest of
all partice concermed that the prevent intercwts and
svnersiipe in the enid water powers and planin, Lslongs
ing to the reld Jlunn sad uio sesocintes amnd the enld
fieetric Bond and Ihare Company and its uﬁuelat«w. e
shall be united om the babin of setusl cont, and that
any adéitional zreperties acquired shall be uqutr“
and developed in their common interest, and have theres.
fore agrecd tagether te recoumend and endeaver to carry
out the following plan: |

“Le 211 the interests, rights and ownershipe in
the propertice referred to, belenging to or contrelled
by L. 1, Nunn snd his sevecintes and the lectiric lond
nped haﬂ Company and ite sasociates, shall be transe.
ferreé to & syndicate or corperation Lo be famf!. q-ﬂ

st & relstive vaiustion deternined by the netual - essh
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of the ldahe flela®"; that he held title to the use of the
watere flowing in ihe ‘alsde Hiver superkr in time and in
right to the title thereto held by the Eleetric Bond & thave
Coxpany; that he waes Lhen proceading with the work on the
ground for the purpore of uaintaining sund peorfeeting hie
righte in and to the use of slunde “iver water; that he
expected to deliver power therefrom the follewing susmer;
that he understeod “the joint syndicate interesta® cere
to be under his charge; that he hsd hed the confidence of
a large clientele for more tham s quarter of & century and
that he had o lerge orvgaunisstion, including sble legnl, ebe
ginesering sand comstruetion departuente; that he could net
be expected teo merely ceooperate with thoce ,““ out or mue
ployed by the sald Zleetric Homd & fhare Uompuny; that if
such esuployes came inteo the Tield, 1t must be io reporti te
him and 1t must be left to hie diseretion whethey he should
or should not retain such se hnd been previously employed
te look after the iaterestn of the Jledtric Joné & Uhare
Company; that his (Punn's) loyalty t: his oun_itn st trusts
sust be sbove suepision, and complained thst suld 'itehell
hed not fursishad him with vritteon suthority mor given him
# ptotenert showing the condition of the holdings controlled
by the maid ‘leetrie Bond & fhare Compsny, mer the enginecrs
fng dote on which the entimates of value were based,

ro‘rthl' !ﬁmt by nudd roptmtntw and other
similer ropresestations, the sald defendant Bunn induced
the #aid 6, %, Ritensll end the onid James Campbell to snter
into the follewing agree-ent, made »t the Uity of New York
ia the (tate of New York, in words and figures falliowing,
tomuits : |

"It is propoced te srganiie under Lhe luwe of ul.-

rade Uix LUAHOWNTVADA FOULR GONVANY, hsving & heard of 4366_‘““-‘—'

eight Lirectors, four to be selLected by the sisetrie
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no:d 4 Chere Company snd it ssrocintes, and four by
Jumes Canrbell, and hie ssveciates. 7% t.h. organizoe.
tion of the company, Jumes (uupbell is to be elected
Ivesident, ‘opley ‘mery, VieceePresideat, and 1. L. luan,
General Hansger. Te thin canyuv" shall be culteclaine
@0 the water righte and power interesis in ldaho now
cwned or comtrolled by the Jlectrie lond & Chare (o
pany snéd assceiates, including thooe on the North Pork

of the Unake Miver, at fserican Falle, Island ‘hesle,

‘ugur, "hoshene, Twiw, Upper Calmon und Lower 'almon
Falle on the 'nake Piver, and thore on the alade "ive
eri =» vell =8 those in Ildoho owned and controlled by
sald Campbell, Funn and ussccintes, ineluding those
on the Velode iiver and ot Twin Falle wforesaid (the
latter subject to s cartodin ogrecsent with Vesors, J¥=
man sad Dagley), but excepiing the Heay 7).&&. and Deaw
Alver water righis and power interests ~f said Campbell,
nann and svsoecltes, :

“The capital stock of the company Ml b
§7,000,000, of which §2,500,000 shall be aix per cent.
preferred sad 25,000,000 gomcon steck. The preferred
#tock shall be cusulative ofter Jamuery 1, 1990, be
prefori*w in ligquidetion es vell as enrnings sod be
subject to redeuption At any time =% 1208 of pav. '

*Me ]neetrh fond & Thare Uompsny and 1te B8p0-
¢ietan have expended €0 date, incliuding all sbligstions
on ite intrerestn to be comveyed, and including om sgreed
sllowvsnce for gensyal expenses, {ifty-twe thouswumd one
hundred seventysthree anéd 80/100 (852,173.80) dollses,
sod sald Campbell, Numn snd nscociztes huve expended
to date on thelr intersats to be conveyed, snd includs
ing o sdilar sllowsnoe, eighty theusnnd four Mrﬂ

4366
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“leectriec Yond & hare Company im to pay in cash to
i. L. Suma, an Cenersl Tsnager, the further sum of
tsenty~eight thousand three hundred nineteen and 60/100
(26,319.00) dollars., There shall be lesued Lo the
flectrie Sond & Share ‘empany, for the water righis,
powey interesis and cash s8 aferesaid, 200,000 in
preferred stock end £),000,000 in common =tock, and
ilke .ueuu to salé Campbell, Nunn snd asssciates
for thelr intsreats &e nfore-aiﬁ.l The re aiuing
etock, preferred and commen, shall renain in the come
pany's treasury, subject %o the aetion of the Bomrd
ef Lirectors.

*The stock iesued to the parufn hereto 1o to be
gooied so am to previde for the election of four Jie
reglore to be selected by the "lectric Nond & Chere
Company and four by Campbell, Yumm and ascociates.

*L. Lo Numm is to make exnnlsations and eetimate
and advire 2% an eurly date how much cush will be ree
quired far the conzervation, management and development
of said propertien, [ach party shall have the right
te furnish oneehslf »f such eash, taking therefor pree
ferred stouk of the company st elghty por cent of ite
par vaslue,

“*he shove 1o apgreed to by the ilectrie l'end &

~ thare tompany, subject ta the approval of the  xecutive
Comvdttee or leard of l'irectorsof that Company.
o e BITCHGL, .
as VicewFresidest, lectric Vend
& Thare Lo. ;
3o Lo BUNN,
Datad, New York, Amwil 5, 1907,
Jumen Campbelli.” 7

FIfth: That ot the time of the caking of wald last

mentioned sgreesent, the 'lectrie 'ond & “hare Compsny controle
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led the following water right on the Malade Hiver in the
“tate of ldaho, towwit}
revnit o, L0, sporeved Neteher &, Lé:ﬁ. vecorded
2% page 1300 eof Rook 7 of Ferndte of the official records
in the office of the tate !ngineer of the tate of Idake,
isrued by snid tate 'nginesy fe 7, ¥, Jackoon to divert
for power mirpeses one thouasnd cubic feet of water
7oy cecond of time from the alade MHiver in _isnceln
County st & polnt om said Siver 7, B2° 13Y W, 30685.8 fect
rfrau thie witness coraer o the H.2, corner of "ee, 18,
TOPe 6 Uay Ma 13 Ey, B.B.& Ve, and to rveturn the same
o the Unske Hiver through a tall ruce Immedistisly Lelow
B point situste 7, G4¢ 490" ¥, 3660 feet from ¥.¥, Co¥F.
of Tes. 38, Twp. 6 7., s A3 T BBAN,
And at the time of the paking of eaid last nventioned sgresnent,
the defendant junn jeintly with the eaid Usupbell were the
owners of the fellowing “eruits to utilize the waters af She
Falede 'iver; .
Fermit No. 713, approved July B, 1904, recorded
#% Yage 713 of ook 2 of rersits of the officisl records
in the office of the tate Zngineer of the ‘tate of Idahe,
izsued by ssid ‘tate “ugineer to ©, B, tlick wnd Jumes
Ge Glick te divert for pover purpbses eleven hundred
suble Teet of water por wmecond of time from the slnde

River in Lineeln County, Idsho, st & point on said

Rivey K, 77% 12% H, 1002 feat from the U, ¥W, Cor, of
00, @B, Twp. 6 f.; M. 13 ¥, H.B.& K., ané to return the
sws® to the sadd River at a point &, 79¢ 40 3, 1504
feat from the " ,U.Cow, of ‘ea, 20, 18 Twpe 6 Oy, "e X3
Nag BBk M,

Fermit jo. 7024, apiroved January 26, 1907,
recorded ot Imge 2024 of liock 8 of Feraits of ihe ofe
ficiad records imn the oifice of the Itate nginecy of .
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the state of idahe issued Ly nadd ‘tate Sngineer fo ‘umper
fameon te divert far powsr purveses twelve hundred cubie
Teat of water per second of time from the Yalsde "fver in
iinceln Tounty, idahe, At 8 point on the Yerth bask of
said ‘slade Miver above the iantake of the caralevay of
the Clenns ¥erry lLand & Irrigation ‘ompany, itd, O, 78
0% Ne 1476 feet from the %.Cor. of lec. 2, "™ps 6
Cep Ii. 13 Vg Bk 2., nod to return the sene to the
‘nuke Hiver ot o point on nake Niver whence the Fa¥ie Tome
of [ee. 38, Twp, 6 i, Ay 13 5., H.B.4 ¥, Doars i\ 86
48% B, 4678 feet, :

Sixth: Thereafter the ‘xecutive Lommittee of the
foard of irectors of scid Mleetric Zond & “hsre Company
spproved sald egremsent of ‘pril 5, 1907, and pursuast there.
to, the plaintiff was duly e&ganlmd under the lawse of the
“tate of ‘elordado, with » ecajital steck of §%, 006 000,00,
divided Inte tuenty.five hundred preferresd shares =nd five
thoueant common :@arms, caeh of the psr value of one hundred
Sollsre, and with full eathority, under fte churter, to nce
quire water rights, lunds, onsenents and oll other Properiy,
renl and perronal, necessary or incident te the gencration
arsd mm‘kcztli.aa ef electrival ;ﬁﬁwnr\/lu the sadd “tate of Idabeo,
for the purpose of toking over fyem ihe eaid fann, C“smpbell
and soid “lecirie Dond & fhare Company their $itle and ine
torasts, ar provided in paid sgreement. “hereupon, d¢irecte
ors aad officers of the plaintiff corperstion nere duly
“hoven In sccordunce with the previvions of caid sgreement,
and the defendant fMunn wus duly clected and has eince renaine
od o direetsr and the 'annge® of ithe plaintiff corporation,
"# vell am 8 meuber ér the “xecutive omulites of ite Board
of Bdrectors, and as "ansger of gald corporation st sal times

rinee his election se such ansger has been ontructed snd

charged with the work and duty of gzunrding, ;iutm:ttnt and

T w—
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ndvancing plaintiff's intereante and property righte, inclute
ing the perfecting of its titles and righte to the uce of the
waters of the Yalude Nivar aforesaid, n well es churged with
the dutly of acquiring for and on behalf of plaintifs cerporos
tion such othar rights te use the waters of ssid [tate of |
‘Tdaho us sere required by the plaintiff to carry cut the obe
Jecte anﬁ purposes for which it wus orgssized and Lo sdvanee
its intereots oo aforepaid, sad tie sald defendant funn faithe
fully promised to protect, comeerve sund sivance the interssts
snd property rights of ke plaintiff corporstion, snd from
time to time since hias clection ss Hanager he, the defendunt
kuan, hae ﬂsprﬁentnﬂ te tie plaintiff corperstion that he
wae faithfully discharging the duties fincucbent on him ae
uforeanid,

veventh: om spril 29th, 1977, said lunn made sraft
en and on Yay 34, 1007, received from sald Campbell the sus of
thirty thoussnd dellrrs om z2ccount af seid sgreesent of /pril
B, 1907; thet immedintely sfter the orgsnisation of the
plaintiff corpeoration, ithe ssid *lectriec Bond & (hare c-oqu'
cnuced a deed to be migned snd acknowledged conmveying to the
pledntiff corperstion ail the right, title snd intersst M
controlled by the flectrie dond & lhere Company nnd 1%e supo-
eintes nforepaid in =nd to the water righte aferesnid desired
by the plointiff corperation to be conveyed to it, =ud delive
ered puch deecd te the plaintiff corperation for recording ne
soon 2e by complying with the laws of the Utate ef ldaho At
wae suthorized to take titiew and lawfully to iranssct mz- _
nees in ssid “tate; and, st the snue time, in partial satisface
tion of its covenant in puid sgreement to pay %o the plalntiff
gorporation the sum of $26,319.60, paid into the tressury of
the pleintiff corperntien the sum of eight thousand dollare,

and on or sbout the Hth day of Vay, 1907, sleo paid te the
ould defendant bDunn, =29 Uansger, and for the use of the 4,'_388
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plainsdff corporation, the further sum of ten thousand dellnrs,
to be used by him in paying the expense of filing in Idahe
the Articles of Incorporation of the plaintiff Compuny, the cere
tificate of appolatuent of fts agent sud depignstion of ite
Fleee or places of busineses within the ftate of ldshe, snd
whntever else was required by the lawse of eald “tate in order
to ennble the plaintiff corperation to holé title %o raaitr
and do business Within the limite of said “tate, as wall =
in paylog =dditional expercen, which he, se such Yansger,
would incur on behalf of the corporation, in doing and pere
forming the various scte snd thinge mecessary to protect,
perfeet and hold in snd Jor the benefit of the plaintife
edrporation its water righte and property intereets; suve
snd except if it should appear on exaninstion by him that
any right to the use of water conveyed or te be comveyed %o
plaintiff corporation, sheuld prove valuelees, then the snid
funh was notl roquired te perfeet or protect the same; that
enid “leetrie Bond & Chare Company bhas a$% all times since
the incor orastien of the plaintiff Company on te.wit, the
fifth day of June, 1907, been resdy and willing, snd e now
resdy and willing, to pay to the plaintiff the balsnee due
from it, So-wit, the sum of 210,319.60, wheneaver the said
funn shall comply with the terus ond previsions of the sgrece
pent of April £, 1977, on his part to be compli«d with; and
pladntifyf hino beea rendy and willing st sll tises since ite
incarporation %o designate fte sgeant and place of busineass
within the itate of 16&116 in manner mqu&r@d by the lown of
the Ctate of ldaho upen the filing of eertified copy of ite
Articlee of Incorperation in ihe ltate of ldahe,

' h;htﬁ: AMthough repentedly recuented so te do Ly
the plaintiff corporation, thes defendant ¥unn st the time
of the organization of the plaintif? corporation and aver

43";

since, has falled, negleoted and refused to file 5 cortified
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copy of itz 'riticles of Incorporatisn as requirsd by the laws
of idaho as aforesald, and the plaintiff hae been compelled
te file axd has filed sald ‘rticles as previded by the lawe
of the (tate of Idako, und 1s now euthorized to scquire title
to resl and personal propertiy sud carry on its business im
the Ytate of ldaho. JHeverthaless, the defendant ‘unn, ale
though® repeatedly rogueated se to do, hap neglected nnd ree
fuved and 28111 refuses Lo convey to the plaintiff corperstion
the water rightes hereinnbove dasceribed which by esid sgreenent
ke had covensuied to comvey to A%, or te sceount in sy
manney for the tea thoussnd dellars of ite funds sc recelived
by him, but during the ysar 1908, he, the anid Juna, ace.
quired from the United “tates in hie own nnme certain rightee
if-way for as slecirienl power plant to be situ=ted on the
¥alede "iver in the N,i2.¢ of the N,4.4 of Tea, 35, Twp. 6 .,
Re 13 Yoy BB .& ¥, In psld Lincoln County, including rightese
efeway for o« genersting stntion bullding, machine shop and
isbortory, a quarters buildisg, a store houne and a barn,
to be used in connection with the use of the wnters of sald
Halade Tiver to be diverted under said rermit No. 713, said
rightiseoleway belng particularly described s follows, toe
wit: .

{a) For esid Utation “ullding: Commencing st a point

whence the H.%, Cor. of fee, b, 7. 6 Sep Me A3 Tep

P& F, Dears N, T76% 87 ¥, 1068 feet; thence . H2®

20V Hey 90 fort] thenuce L. IV 40% ¥,, 120 feet; thence

e 52% 20V %., 00 Teet; thence i, 37 40V u,, 130 feel;

containing 10,6800 mqe feet,

{b} VYor sanid ¥Nachine cheop and lLaboratory: (omsencing

2% o yoint whence the },:, Cor., of dection 38, T, 6

Cog s 13 oy DBk He bonre W, 79« 24% . 1406 feet;

thence s H2¢ 20' 2., 60 Teet; thence M. 37¢ 406 u,,

100 feot;, theance i, &2¢ 20" u,, B feat; thence !, 3Ve

40 W5 100 feet, cominining 5,000 ng. feect,

{e) Por sald uurters Building: Commencing 2% a point

whence the N.%¥. Cor. of tecs 38, T, 6 5., R. 23 &,

B354 e Donre N, 83% 88 v,., 1710 fecl; thence &, Bge

20' B,, M0 feet; thence i. 37 40F 1., 50 fset; thence

Ko B2® 20% Wy, 70 feet; thence i, 37% 40" G., 5" feat,
eontaining 3,500 aq., feet.
4288
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(@) for said ltereboure: Commencing st a point shence
the H,%, Cop, of Cegtion 36, 7y € fq, e A3 Yy BB, & N,
bears N, B5* 32" 4,, 148) feet; thence . B3¢ W' H,,
40 feet; thence M, 32%e 40% =,, 100 feet; thence !, H2*
Y Y., 40 feet) thence [\, 37* 40V ¥,, 100 Teet, cone
taining 1,200 sg. Teet.
(¢) Yor said Narm: Commencing »t n point whence the
Ho¥y Cowe of Z08s 30, Ta 6 Bs, Be 18 X,y B0 & K, Deoars
He. B3% B1' W., 1890 feet; thence ‘ast 67 feot; thence
Rorth 3¢ feel; thence “eat & feet; thence ‘‘outh 30
feety contadning 1,20 sqg. feel,

Adnth: On te-wit; the UO5th day of Fovenmber, 1908,
the dofendant Funn, as Yasager of the plsintiff corperation,
esured & certasin fpﬁlicatlon for = rermit lo use the waters of
the sald Yalade Uiver in the said inceln Tounty, idshe, for
power yuroses, tc be filed in the éfflec pf the itate “nginesy
of e2id tate in the usve of the defendant Addison ¥, Ureneh,
{who has been for many years pasnt and mew is an associate,
partaer and agent of the said lunu) bul for the use and benes
£1% of the ﬁlsiqtiff coryoration, and 2% 1ilas expense, and by
and with the eonsent of the eald “rench and with full knowe
ledge on his part of the purpoase of such filing, and pursuant
to sueh Appliecation & Peruit, depipnated as Fermit Yo. #3&6.
to ure the waters of the "alade Hiver was, on Yebrusry 23,
1909, dvsued by the sald !tate “nginear in the name of the
snid Addison M. Yresch, by which the ewner of suid Vermit was
sutberized te divert from the eald ¥allade Miver and ite tribue
taries eleverd haadred cublec feet per second of time of the
waters thereof at 2 point on the sald ¥elede River 7, #l¢ 20V
e 720 foot from the .0, lov. of "ec. 26, Twp. 6 2., #: A3
Yoo B.B.& %., and at = point on “ove Cresk X, 32¢ 30t %, 600
foet from $m 5.7, Cor: of feet 35, "wp. € £., B, 13 ¥,, B B .0
K., to be used for the genoration of clecttbos]l pever and returne
ed to ruid River at n point wlilch bears o, T¥* 30 ¥, 3400 feel
from the .9, ﬁo;. of fec. 2, Twps 6 B, Re 1D T., BAS N,

Tenth: On or sbout the first dsy of Febéuary. 1909,

one Charlee ¥, Hammett, srd the Yinge Hill Irrigation & Fower
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Company and the Malad Fowey Compawy, mmaﬂou organized
under the lawe of the "tate of Nevanda, or some one or more of
them, elaimed te De the legal or acultable owners and in pess
sezslon of the water rights and titles to land hereinnfter
mentioned ae huving been conveyed by them or some omR oOF more
of them to defendant 'unwu, and on seid lost mentioned day the
saild Yunn, es Yansger of the plaiptisf ehfﬁorﬂln. entersd
into an understonding with ene Charles H, Haumett, the Hings
Hill Irrigation & Fower Company and the Ualad Fower Uompany
aforesnid, shereby for nnd in considerstion of the confirming
in snid Zinge 41l Irrigetion & rower Compony by s=sid Nunn of
A paraucunt title of record in and to the use of three hund.
red cubic feet per vecond of iime of iha snters of ihe U“alade
ftiver for irrigetion and domestic uses, to bhe d-i\it;md at the
podnt of intake to the cansl thes ectablished by sald Yings
KA1l Irrigation & Fower ‘ompany on eaid “iver, and the psyment
by said Nuan ef 1€ .000.00 in cash and the further payment of
trenty-Tive thoueand shsres of the eapital stock of the SOrpore
stion which the snid Funn reprecented wae to generate power
on eaid Hiver, or in iiew of said twenty-five thoussnd shares
the sum of 212,800,000, the suid lamsett, and the two corporas
tions lnet above mentioned, ware lmmediately to coanvey to sald
Funn all their righte in and to the use of the waters of cald
Mulade River, ss well ss sm usdivided three-guarters interest
in nnd t» the dam, caml-way‘ and righte-ofeway therefor of
the “inpge Hill Irvigation & rower Compsny end the ‘nlnd Pewer
Company saforesaid and sise all tracte of land in I inceln County,
Idsho, then owned by ssid Charles il Nommett mnd seid corpore-
tions, any one or more of them, in tectiouns 26, 26, 27, 34,
35 aad 36 in Twp. 6 Uouth, Yange 13 aet, B B.& ¥,, and nloe
10 cnuse to be conveyed at any time within twe years by good
and cuf:i.eimai #arrenty deed Lot one in Jection 34, .‘fw;. é
fouth, fange 13 “mat, B.B.& ¥, in saild Lincoln County. 4386
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Thereafisy, pursuant to the understanding nforesald,

and on or shout the fTourteenth day of Februsry, 1909, the salé
Iunn executed 2 deed to the pald Finge HilLl Irrigation &
Fowar Uompary, sherehy he confirmed in sald Company the
parsmount title of record to the right to use thrse hundred
--mbi.e feet pey second of time of the waters of osid "slsde
River for irrigstion and demestic purposes, to be diverted hy
enid Yings M11l Irrigation & Poweyr Company st the intake of
ite conal sforesaid, the right te the ure of which three hunde
red second feot wam then selely the property of end hsld by
tie said Funn for the use of the plaintiff, sud sivo pmni€ unto
the said Mammett, the Jings 1iil]l Irrigation & Fewer Company
snd the Yalad Power Company the sum of 510,000.00C

fnd in further consusmation of saild understanding

and Iin conformity therewith, snd om or sbout the twelfth day
of Februmry, 1909, the Uinge 5ill Irrigstion & Power Company
conveyed to and confirmed in the raid Yslad Power Company all
of its rights to use the waters of snid 'alsde River for power |
purposes, together with certinin lends ‘ni:d rightpeonfeway then /
owned or ponresasd by it for use in comnection theresith, and
on or about the 13th day of Yebrusry, 1979, the =nid Valed
Power Compnny conveyed to the said FYunn the following deporibe
¢d lande anéd rights to divert snd utilize the wateors of the
eald “alade Niver;

*Thet certsin water approrristion made on the 20th
day of Sareh, 1902, Ly one Herman Napp snd one !rnest
Pearson for the diversion of 600 cuble feetl por zecond
of water from the Yalade niver at a polnt on the right
bank of the ‘znlade River situated about 1195.0 feet U,
76% 22% 2, from the (.5, corner of lHiection 27, Twp. 6 U.
of Mange 13 “., B J.& Y,, appearing of record at Fage
248 of Book 1 of dater iights in the official records
of Lineoln County sforeseald; also that certiin appro=
priantion made by the Glemns Ferry Lurd & Irrigation
Company, jimited, on the 7th day of A ot, 1505, for the
divereion and spprepriation of 8600 cuble feel por sede
end of the waters of saié river and to be diverted at
ar near the point sbove deseribed; also that certain
water right and parnit to divert and apyreprinte water,

granted by the [tate iogineor of the {tate of ldaho on ’l'
the 234 day of Jsmusry, 1904, to ¥. J. legenborth and 41_‘86
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n, J. 'bields, and evidenced by lPevmit Fo. 438 iesued
by said State “ngineer for 1,100 cublic feel per second,
the same to be diveried st or nesy the point above dew
seribed, ;

“Alse as undivided thvee-fourths interest in and
to those certain plecos and parcels of land situated,
lying and being im the County of lLincoln, itate of
idaho, used sud intended to be used ns 8 right of way
for the dan, canal, flume nnd diteches required for die
verting and carrying the said water hereilmbefore mens
tioned, which smid right of way is mere Particulasrly
deseribed =8 Tollows:

A otrdp of land 20C feetl wide lying 100 feat
on sech nide of Lhe following demcribed line; Hogimning
at a podnt O, 760 B8Y 1, 1,201.8 Teet frem the H.%,
corney of ee, 34, Twpe 6 Doy He A3 oy B & ¥H.; thence
e B89 ¥, 250 fTeotl; aleo the following iine; Seginning
at sald peint lying ©. 76° 65* =, 1,761.8 feotl from anid
¥.%. corner of sald ‘ec. 34; thonee !, 8% X, 80 feet}
aleo a strip of land 100 feet wide lying 50 feet on
esgh side of the following centre line beginning at
s polnt in the N.%.d of the L.0¢ of len. 35, saild
Tosmship snd ilange, £. 76+ 58' %, 1,261.0 feet from
the H,7, corner of said lec. 34; thence N, 6C° 51" ¥.
100 feet; thence o, B4¢ B6' W, 257 feet; thence %, 715
feat; thenoe i, 58 7% u, 128 feet; thence i. B9v 55
4. 260 feet; thence ©. 74+ 2¥ . 684 feet; thence ¥.

69% 32" ¥, 208 Teel; thence N. TI® 23 ¥, 187 Teel;
thence . 89% B2Y 4. 128 feet; thence L. Td¢ 3B ¥,

127 feet; thence [, 89% 17' ¥, 209 feel] thence k.

8%% %, 407 feet; thence ii. 77¢ 38* ¥, 169 fect; thence
Hie 49¢ 37 G, 73 feol; thence k. 70¢ 36" ¥, 7O feel}
theace ¥, 76% 28* ¥, 1,016 feet more or less to hend
of syphon pipe of Vings 111l Irrigetion & lower Uampany
serone nake Yilver.

*ilne these certain lendes, pleces and parcels of
lond situsted, lying and being in the County of iincoln,
ttate of Idsho, bounded and particularly described an
followe, to-wit: '

Commencing »t the Covermmeni mcander corner
at the southwest corner of Lot 2, Uee. 27, Twp, 6 b.,

e 13 R, BBk K.} thence sorth 33¢ 00' ‘est 200.5 feet
te & point shich is tiwe place of begimning; thence Yorth
75¢ 28% vYeet 588 feet more or less to a polint on the
water’s edge of the curt nide of Lnake River; thence
along ssid emet water's edge of Cmake Niver, Yorth 43¢
50% wert 80 feet; thence cvontinuing slong snid water's
edge ‘orth lfe ©0' Uent 134 feetl; thenve contimuing
slong eaid vater's edge "orth T¢ 1BY West $00 feet;
thence comtinuing slong said water's edge Morth 2n°

56Y vent 100 feet; thence ' ast 200 feol more or lesas to
8 point 120 feet ept of the Govermment mennder line on
the ‘est nide of eaid 1ot 2; thenoe Louth Jlv CC' Rast
340 feet; thenee -ast 120 feet to & point on the sald
Severnsent mesnder iilve; thence fouth 24% 3C' last

along sald mesnder iine 443 feet more or less to &

point B0 feetl at ripght angles to mné on the loutherly
side of the ventye lise &f the diteh or fiume of the
Finge #ill jwrigation & Yower Compuny; thence Couth

6% 28" iast parallel teo suid centre line 95.4 feet
more or lesw; thence Houth 125.3 feel more or lesr to

o point on the naid meander line, which is the place

of beginaing, contsining ¢.7 scres more or less, with
213 water rights belonging to pame snd the right te

use ditehes of one V., V. Usrico on his other lande to 4266
carry water te tie lande nbove descoribed. e 1.
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*Those certaln premises, pleces und pergele of lLand
#ituated Ia said County of incoln sad State of idaho,
and particularly deveribed am follows:

Eaginniag a2t the Horthsast corner of the R4,
& 0f She H,B.4 of Lee. 34, ivpe © Houth, fange 1% Laet,
BuJOJ& ey thence Jest alonl the Xorth line nf said leg., 34
to the Northwect corner of oaid BaWog of the N.5,4 of
#nld Hec. 34; themee outh along the ‘ent line of anid
Eeig of tiw B, o of “ee. 34, 168 feet; thenee ‘outh
T7% 35" “net 442 feet; thence louth B84 Ch* isat
to & point on the ‘nat line of vaid N.i.4 of the Kelink}
tiience North along said ast line of “he BE.li.3 of the
Felnyf of 00. 34 %o place of beginning, being 5«1/10
aeres more or lesm,.®

Alee auy and oll othier real property, water
righte, lauds and inprovecents thereon of whatroevey
kind, situste in iLincoln -ounty, ldaho, sad cuned by
the ssid Naled Power Company nt the date of the OO
veyanee last above mentlioned,

The sald conveysnce of the Ualed JFowey Company to tiv said
funn wae conditiomed, however, upea the said luni's pariid te
ting the Yimge Hill Irrigztion & lawer Compnny, 1ty succuse
sors and sssigne, te divert as aforecaid and utilize for doe
mestie and irrigation purposes ties ssid three hundrsd cuble
feetl per recond of time of the waters ef Lie alade ~divepr,

‘nd in further conswmention of said unders tond ing
wid@ on or sbhout the léth day of February, 199, the said
“nerles H, Homuett executled and deliversd to the said Hann
‘& Geed whereby he conveyed to enid NHunn, his heirs and asaigne,
#ll his right te use the wvaters of the said alade _iver and
aleo sll righteecfewny and real property iien owned or pode
peneed by the sedd laumett in  ections pB, 26, 2Y, 34, 35
e 36, in Twp., € Deuth, ange 13 ast, }.J.& H. in said
idnceln County, Idahe, but for luek of kngyaledge of Lhe ppe-
cific property then owned Wy the veid Nammett, the plaintiff
in unable at the time of the filine of thie complnint teo
gdve & were sccurate desgription »f the property and rights
“oguired By the sald Junn under ond by virtue of the saild
conveyance,

nd im further consummation of »ndéd understanding

and on or about the l4ath dny of Feurusry, 10089, the dafendant

4356
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Junn entersd inte n further agreément with the sadd Haumett
whareby said ilsmmeti sgreod %o acguire from the United tates
Sovermsent title to the following deseribed land siltuate in
said Llncaiu County, toewit: Lot Ne. 1, in 'ection 34, "wp. &
feutih, ‘suge 13 "apt, D.B.& l,, to be uved ns 4 power station
site in connection with wll or sy of the Pormits snd appros
printions for tie use of the vaterd of the ssaid “alede iver
for power purposss hereinsbove described. Thersufter, during
the yeasr 1911, ths ssid Tunn rettled in full his ohligntion /
to the oald Hammetl, Zinge 14l1 Irrigation & Power Uompany {
and ihe ialad Power Usmpsny under the understanding botween x
them aforeanid by the payment to the said Fassett of the
further sum of $6,500.00 nnd pt the vome time snid Hann ro- ﬁ
leared the raild Nmmastt from a1l further obligstion en the
part of Lhe rald Nemmett to mequire the title %6 the propers |
ty laat sbove deseribed, but, with the intent te deceive and
defroud the plaintif?, inestaad of cancelling the spid soreas !
ment with the sald Dnsmett, the ssid funm teok from kim an
ansigmoent of all conid HNammeit's righte under ssic¢ agreement
in the name of one Prank ¥eon, an sgent of ike naid Janm, |
and thereupon in order te sequire the title %o said land for
the'gurpone aforesaid, tLe-ma:d ‘unn cnuced s serdp eniry to
be made therefor fa the Unlied Itater lLand office st lailey,
ldaho, in the nanme of Albert L, Voodhouse whe in waking =aid
serip entry acted solely as the sgent ard for and on behalf
of ¢nid Yunn.

Eleventhi Thsl esubsequent to the organizing of
the pladntiif eorperation, the defundant lunn per-itiséd all
the sald titles which were to VYe cenveyed to the plaintiff
to utilice the watars of the Dnake Niver tc lapee and become
Vold and worthless; scd with the intent to defraud the plaine
tiff and defeat ite righie sud destroy its preoperty, the

feferdant ‘unn falled, neglected and refused io do the work




B > o O.Q;

~lfi=
required by the lows of the :tau. of ldaho to saintadn and
perfect the right to utilise the water of tm' “plade Niver
under the ssid Jookson Pewuit, ko, 3300, w=ith the view and
for the purpore of waking the title obtained under the [ame
son rermit, which he had on the 20th day of Jamuary, 1907,
esuned to be convayed te him persosally, parmmeunt and fue
perier o the title under the snld Jockeson Vvervit; =nd note
withetending ooid Tunn wee oblicated under the said m,raﬁ-
ment of April 8, 1907, mué notwithetending it wae his duty,
to convey or cause to be conveyed to this plaintiff tie suid
“ldek Fernit, No. 713, and the eaid Uampon Permit, 'o. 2604,
and Lhe onid "rench Fernit, Ne. 4366, snd all titles mftrelmh.l
sequired by him from or through said linmmett, aaid “ings
Hill irrigstion & Fower Compary sund eeid “aled Fower ¢ CHPEIY o
he, the said Numn, on or about the Gth duy of Vareh, 1911,
in purpunnce of s conepireey between himeelf nud the saild
irenchi to defrsud the pladntiff, and in coneiderstion of &
large sum of mosey, as plaintiif is inforued and beiieves,
amounting teo more Lhan seveatyelive thousand dollars, snd for

other good snd valumble connideratioms, the smounts of which

are unknewn Lo the plelatilf, them sud lhere paid to them,
or ome of Lhem, By the Jefendsnt The Beaver Niver Fower Come
rany, & corporaiion organized under the lawy of the “tate of
Colornde, fraudulenily conveyed or cauved to be conveyed teo
the said Yreash wll of the rights to the use of the waters
of the “alade fiiver for power purponen, the recerd title te
which then prtood in his own name, together wiih all lands,
righte-of-way, easements snd other property wshich he had age
guired for use in conmection therewith, as hereinabove sed
forth, wnd lmmedintely thereafter tie wald Yrench friudue
lenily conveyed or casused to be conveyed to the defendant

The Heaver liiver Power Compaay #ll eof ths water-rights,

4256
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lande aud propsriy conveyed or esused Lo be comveyed to him,
the paid “rvench, by the suid Junn ne sforecsid, together
with the right to use the waters of sald ‘alsde Hiver for
power purposes under snd by virtue of seid lermit le. 4386,
~ the recerd title to which then stood im his (the snid irench's)
naae but wiiech ssld vrench held for the use and beuefit of
the plaiptiff oo aforesaid; snd the cald !usn and Srench
Reve convertad o theiyr cwn use the moneys snd other cone
giderantions #o received by them from the said The Beaver
Biver iover (ompsdy in erxchuange for wmuch comveyanees} that
wt amal crior to the time of the conveysuce from the said '
freneh to the esald The Beaver i'iver Jower Compary as afores
enid, the defsndant Hunm was a lirecter snd Fresident ¢f sald
‘he Zeanver iiver ijower (ompony nand through him aud its other
officers unnéd Livegtore the said J‘i‘hl Beavey iver Fowar Uoie
rany hed full knosledge of the righies and interest of the
plaintiff corporation in the said water-righte, lasds and
essevents =o coméynd to it and of the obligntion on the
part of the said umn und of the said “rensh te convey the
parse L0 the plaintiff, -
Teelfth: "hat on or sbout the wixth 4 of Unreh,
1911, the paild "'he Denver River ower Compnny filed for
record in ithe office sf the i;oumy Leeorder of eaid incoln
County & ceriasin Deed of Trust, dated July 1, 1908, and eXe
ecutsd by it en or sbout that tine, sheresby it conveyed Lo
the defendant “he ‘meriean Truct and “svings Fank, a COrpOrie
tion orgazized under the laws of the State of illinole, os
Trustes, certaim res)l and perponsl preperty in the tate ot‘
Utah, an well =e all properiy snd preperty rights whieh it
night thereaftor scguire, te cecure the puoyment of Lto negow
tisblae bonda, sgoregating the principsl sum of aight hundred
thousand dollars, issued by the said coyporation substantislliy
contemporansously with the exegution by it of enid éed of 4756
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lands snd ensemente comveyed or esused to be eonveyad to the
etdd The Beaver liver Fewer ‘omphay by ihe onid Funn and
reach ae aforesald,

Yourteenth; Plaiatiff furtier states that although
it has repeatedly made demnnd upon the defendant lunn so to do,
he has wholly feiled snd refuned to ~gcount Tor the funis so
phidjto him 5::::ﬁ:lplaintlif‘s use and bensfit, or to rendey
any steteseat of expenditures which he hae mude in connection
with ihe maintaanncg. gequisition and development of Lhé pProe
perty, uater rights =md easements hersinsbove particularly dee
peribed, and thet for such resson the plaintiff can met
gtute ihe nuount of such expeanditures, if say Shere were,
sxceyt as herein set forth; or the smount, if sy theye is,
due from it to the said defendant 'unn on sccount of expels
dﬁtlras pade by him from his perronsl funds Tor the purpess
of acquiéins. saintaining, ;reteciing er developing eald
groperty righte. Jeverthelese, plesiniiff hereby offers
to 4o and perform whatever equity demands of it im the
precives and to pay to the eaid Junn shsisver stount of money,
if any, on an adeounting between this plaiptiff and sald dew
fendant may be found by this Yemorable Court e be due his,

ERNHEPORYE, the pladmtdiff praye that the defendants
Hunn snd Yreseh zay be decreesd o hqld in trnht for the
pledntiff snd compellied o somvey, or cause 10 be conveyed
to it, the title to such of ssid landm, waler rights, rightoe
of-usy, Ferzite and essements hereinubove mentioned s8 now
rezain in them or under their comtrel; that Yhe Beaver hiver
Power Compury muy be decresd to hold im trust for the pladne
tifTf ané compelled to convey to it sll property, righis wnd
fracsehizes hereinabove mentioned conveyed or csucsed o be
conveyed to it by the defendnnts Nunn and “rench, or eithor

of them, ns herein set forth; that Yhe Ameriean "rust & Have

ancg
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STATE ENGINEER'S OFFICE,

STALE OF IDAHO.

-'-"i{-:sr~ct¢:¢ncut?oonlft;cﬂ

[}“':T'q” : ,} ¥ .‘ 'i I = .“.!'.-':‘-::c-‘r1 . .; -..‘n:“ b
PS”XR “"" JY. a oarporation organiged
undey tue 1aws of the State of Delaware.®

Contestant. »
YE. beg CONTEST PETITION.
Tﬁ%%«m&.ﬂavwﬁ—
” *® -\-':' ¥ bl‘ﬁGE A u: IJ m_I{K t 1 i} B 'V' : e

RIVER ;a" iR CORIZANY, @ oorporﬁtion. or-
ganized under the laws of the State of °©
Colorado and the AMERICAN TRUST AED
SAVINGS BANE, a corporstion, o

Gontesteos. ®

EﬂOCOﬂGOOcﬂ?GQGUC’ﬂﬂﬂﬁﬂ

T0 THE HORORABIE STATE 1EN6IHBER

OF THE STATE OF IDAERO:

ohe Great Shoshome and Twin Falls rater Power Company, 8 COT-

poration, orgenized under the laws of the State of Delaware, being the

holder of "ater Permit Ho. 6558, originally issued %o I. B. Carter for
the diversion of & thousand second feet of the wators of the Malade
River, in Iincoin County, State of Idshe, seid permit dating from lay
28%¢h, 1910, hereby enters combtest sgeinst Pexmit Ho. 4366, isaued to
Ae M. wrench for sleven hundred (1, 100) pecond feet of the waters of
the said Mslade River, dating from November £06th, 1908, anﬁ sfaten es
follows:

1st. 9That Permit €558, under which contestant olsixs was

issued with a priority dating from May £8th, 1910, said dete deing
the originsl date of the filing of the applicstion for the permit;
that bond was regularly filed end seid Permit regulsrly issued and
under the provisions of said parmit, one-@ifth of the work thereundey
ig required to be completed by the 10th day of Warch, 1913; that after
the issusnce of said peormit, the same was granted snd conveyed to the
contestant herein by ssid ., B. Carter o whom the same was issued.
That Permit Ho. 4366, which is heredby contested, was isgsued

1("» ‘§‘

e




s °* | S
| mefdﬁ%ﬂmfrﬁv%m%@:)
to 4. M. wrench,, the spplicstion being filed Hovember £5th, 1908, and
that under seid permit, 1t wes required that one-fifth of the work
therein specified be completed by August 28nd, 1911; that under seid
pormit, the estimated cost of the works is five hundred thousand
dollars (£500,000.00) and said works deseribed in said Pormit{ consisted
of o diverting dam snd flume or pipe, getes and epparstus negessary for
the eonirol of the water;
rhat under eaid permit, the height of the dam is to be twenty-
two (82) feat, the lemgth on top three hundred twenty-five (385) feet;
thet the length of the oconduits is te be nineteen hundred £ifty-two
(1958) feet, 81l of widch more fully appeers in the said permit on
file in the office of the State Imgineer to which reference is hereby
made.

onid. That under the aforesaid Pewmit 4366, mo work had been
done on or prior to the 26th day of juguet, 1911, excepting the placing
of some piers snd sbutments in the i¥slade River at a point near the
plsce of diversion stated in the permit snd that the work done under
said Permit at the present time is less than one-tenth {1/10) of the
entire work necessary to divert the water and bring it to the plsce of
use, end that the cost of the work already dome is less than five
thoussnd ($5,000.00) dollars, |

Srd. That petitioner is informed thet L. L. Funn and the
pesver River Power Company, @ corporation orgenized under the laws of
the stute of Colorsdo, claim some interest in this permit, and thet the
smerican Trust and Savings Bsnk, a corporation organized under the laws
of the State of Illinois,has an interest in paid water right ase
mortgagee.

VHARRPORE, petitioner prays that thia petition may be filed,
that due motice thereof may be given snd that further proceedings may
be had 88 reguired by law snd that ssid Permit Fo. 4566 may be cemceled.
ER COMPANY,




STATE OF IDARO,
COUNEY OF 4ADA,

8a.

8. H. BAYS being firet duly sworn deposes and says that he
hag remd the foregoing petition end knows the contents thereof; that
ﬁhs pame is true of his owm kmowledge oxcept as to the matters therein
stated to be wpon information or belief snd that &s to those matters,
he believes it %o be true.

That this verification is made by the sttorney for contestent

for the reason thet all of the officers of the contestant are absent
from the County of ida, where affisnt resides.

%%?w

g

SUBSQRIBEY ABD SWORH TO before me thgjh m 911.

4 é / (25 en engineer in m-;lnr
Zix.

practice in ths‘Stato of Idsho for yoars last
past, 4o heveby eertify thet I have oxamined the works constructed
under Permit 4566, issued by the State Ingineer of the State of
Idsho, to A, M., Wremoh, snd am of the opinion thed the mettervs

gtated in the above and foregoing p&tition are true snd correct.
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Form No. 150 . . ‘ .

State nf Idahn

ENGINEERING DEPARTMENT

BOISE

JAS. STEPHENSON, JR.,
ENGINEER

NOTE

That in order to keep this permit in force a bond in the sum of $ 2.200%0
must be filed in the office of the State Engineer on or before April 23"1909_
conditioned upon faithfully carrying to completion
the works of diversion as specified in said permit and in the applica-
tion therefors
JASe. STEPHENSON, JRe,
State Engineeres

4366
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426
November 27, 2002

RECEIVED
OFFICE OF ENERGY PROJECTS TSNty

Project No. 2726 - Idaho
Malad Hydroelectric Project
Idaho Power Company

L. Lewis Wardle, Project Manager
Hydro Relicensing Department
Idaho Power Company

1221 W. ldaho Street, P.O. Box 70
Boise, ID 83707

Reference: Malad Project No. 2726 — Deficiency Letter

Dear Mr. Wardle:

Your license application filed on July 29, 2002, fails to conform to the Federal
Energy Regulatory Commission’s (Commission’s) regulations. A deficiency in your
application is identified in the attachment. Under Section 16.9 (b)(2) of the regulations
you have 90 days from the date of this letter to correct the deficiency.

If the correction of the deficiency causes other parts of the application to be
inaccurate, that part must also be revised and refiled by the due date. Please be aware
that further requests for additional information may be sent to you at any time before final
action is taken on your application.

Within 5 days of receipt, provide a copy of this letter to all agencies with which
you need to consult in response to this deficiency request. When you file the requested
information with the Commission, you must provide a complete copy of the information
to each agency consulted pursuant to section 16.8 of the regulations.



| ® ®
-

Please file an original and 8 copies of the above information with: Magalie Salas,
Secretary, Federal Energy Regulatory Commission, 888 First Street, NE, Washington,
DC 20426.

Please call John Blair at (202) 502-6092 if you have any questions.

Sincerely, o
/ s '. /i{,f (
Mg/ M‘L — iy ¢ ! -
Jennifer Hill, Branch Chief
Hydro West Group 1

-

Enclosure: Malad Project No. 2726
Deficiency Letter

cc: Service list
Public file
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type of farming, the estimated payment capacity for the East Green-
acres Unit has been derived from the farm budget for the representa-
tive 120-acre dairy farm summarized in table 4. The labor-manage-
ment method of analysis was used. As derived by this method,
payment capacity represents the residual income available for water
charges after payment of farm expenses and after deducting equity
accumulation, value of operator and family labor, and management
return from the gross farm income. The following tabulation shows
the derivation of the irrigators’ payment capacity using the repre-
sentative farm budget for the 120-acre dairy farm.

TABLE 4.—FARM ORGANIZATION AND FINANCIAL SUMMARY FOR REPRESENTATIVE FARMS

%0-acra 120-acre

dryland irrigated

Item wheat farm dairy farm
(11 3)!

Land use:

Alfalfahay- . ..l aCreS___ ... 64
Barlay—RUISe CrOP om0 1 M i7
Winterwheat______ . ... do.___ 460
Summer fallow_ . ___ e do__ 60 .
Rotation pastute_ ___ . .. el do . 32
Farmstead and waste_.______.__ .. ... ... do.._. 40 7

1 950 120

Livastock: Dalry cows_ .. i number__ 0 35

Farminwestment___________ ... ... . e dollars__ 101,950 58, 960

Farm income:

IS e e e e e e e et e e m e e do.... 18, 377 670
Livestock__.__..____ e 1 T 1,689
Livestotk products. e i+ 15,919
Farm perquisites. .. ... ... R do.._. 837 963

Total e 19,214 19,241

Farm expenses;

Interest on investment_ . 2,358

Hired labor_. .. . . . .. S, 2,018

TARBS oo et 830

L R 7,871

Total. oL 15,840 13,077

Net Farm income_ el 3,374 6,164
1 Farm budget number.

Item: Amount
Gross farm ineome. .. _____ .. _ . $19, 241
Less farm expenses (including interest)__ . __________________..___ 13, 077

Net farm income_ . . _____ o 6, 164
Less equity acoumulstion.____ __. __________ . ____ 590
Less family and operators labor return_ .. __ __________________ 3,272
Less management return________________________._____________. 616

Payment capacity, total. . __________________________________ 1, 686

Payment capacity, peracre..______ ______________________._. 14. 05

Recommended water charge

A 813 per acre water charge is recommended for irrigation service
to full service and supplemental service lands. This would allow the
water users about 10 percent contingency allowance. A uniform
charge for all irrigable lands regardless of present irrigation status is



ATTACHMENT
Malad Project No. 2726
Deficiency Letter

Your application fails to comply with sections 4.51 (b) and 4.51 (g) of the
Commission's regulations which require Exhibits A and F, respectively, to include a
description and drawings of all major project facilities. Your application discusses the
Cove Creek diversion facilities in several places but no such facilities are included in
these exhibits or shown on Exhibit G of the application. In order for us to fully
understand and assess the project. please revise Exhibits A, F and G to include the
information on the Cove Creek diversion facilities required by the regulations. If any
changes in the project boundary are required to incorporate the Cove Creek diversion, you
must show such changes on the revised Exhibit G. You have 90 days to correct this
deticiency and file the revised exhibits with the Commission. Please file complete
exhibits, not just the information added to the exhibits.

In addition to Exhibits A. F and G, Exhibits B and I must be corrected and the
following information provided:

Exhibit B-— Describe the water availabie at the Cove Creek diversion structure and
the quantity diverted throughout the year. Please provide this information as a tlow
frequency diagram depicting both the available and diverted tflow. Also provide the
maximum capacity of the diversion structure and describe what happens to water that 1s
not diverted from Cove Creek.

Exhibit E (Section E.1.8)}—Incorporate the Cove Creek diversion into the
discussion of project operation.

Exhibit E (Section E.2)—Discuss the water quality standards applicable to Cove
Creek, including the timing of the salmonid spawning standards, if applicable, and a
description of Cove Creek’s water quality.

Exhibit E (Section E.3)-—Describe the Cove Creek channel and the watercourse
used by water not diverted into the upper Malad flume. This should include the length of
the reach between the diversion dam and Malad River. a description of any fish passage
obstructions and barriers. and a description ot aquatic and riparian habitat below the
diversion structure.
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An IDACORP Company DEC - 9 2002
i RTT 208)388-2964
ggéit“ﬁﬁier Departtent of Watr Resouroge (208)(388-)6902 (fax)
Hydro Relicensing Department e-mail lwardle@idahopower.com
December 6, 2002
Karl Dreher

Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83706-2237

RE: FERC’s Letter dated November 27, 2002 regarding the Malad Hydroelectric Project: New License
Application (FERC No0.2726) Deficiency Letter

Dear Karl Dreher:

Please find enclosed a copy of the letter received by Idaho Power Company (IPC) on December 2, 2002
regarding a deficiency in the Malad Hydroelectric Project New License Application that was filed in July of this
vear. As required by the FERC in the letter, IPC is informing you of this notice and initiating consultation with
your agency regarding this matter.

In the letter, the FERC has requested that IPC provide more information regarding the Cove Creek
spring resource and hydrology. The Cove Creek spring is diverted into the upper Malad flume for generation
purposes. If vour agency has information that would help IPC respond to the FERC’s letter, please provide IPC

with that information within 30 days of the date of this letter. Thank you for taking the time to respond to this
letter.

Please contact me at the numbers listed above, if you have any questions regarding this request for
information.

Enclosure: FERC letter dated November 27, 2002
Consulting Agency Distribution List

CC:  Magalie Salas (FERC)
Relicensing Team (IPC)




Doug Abderhalden
Doug Howard
Scott Grunder
Steve Huffaker
Dave Parrish

Fred Partridge
Kar] Dreher

Dan Tomich

Jim Esch

Robert Ruesink

Idaho Power Company
New License Application
Malad Hydroelectric Project
(FERC No. 2726)

Cove Creek Consultation

Idaho Department of Environmental Quality
Idaho Department of Environmental Quality
Idaho Department of Fish and Game

Idaho Department of Fish and Game

Idaho Department of Fish and Game

Idaho Department of Fish and Game

Idaho Department of Water Resources
Idaho Department of Water Resources

U.S. Fish and Wildlife Service

U.S. Fish and Wildlife Service

12/04/02
Page 1
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The no-action alternative is a difficult concept to apply to relicensing.’ Because there
could be very serious soctoecanomic and environmenial impacts from license denial, our
Position has and continues fo be that license denial, which would invaive project retirement,
is an action alternative; whereas, continued profect operation under the tenms of the existing
license (status quo) Is the berter fit for the no-action concept in relicensing.  The existing
condiflons represent the results of Implementing past resource management decisions, and
we agree with the Council on Environmental Quality’s (CEQ) interpretation that In such a
case, “no action™ represents “no change” from current management direction.”

Baseline

Manty enfitles continue to recommend that the environmental baseline must be the
pre-project environment.” This issue has been addressed previously (see appendix A).

Project Refi

EPA and American Rivers ef al. recommend thaf we eansider the alternative of
project retirement in the praject-specific EIS, but pravided na specifics as to what project
relirement should entail.

Because of the agency comments, we will examine project retirement in the project-
specific EIS for the projects, but we do not believe that it's reasonable io ook at dam
removal. We provide additional support for not evaluating dam removal as a reasonable
alternative in Section 3.3.4,

Thousand Spiings Project
Interior recommends that the Commission investigate the benefits of removing Idaho
Power's unlicensed Thousond Springs Hydroelectric Project, loceted upstream of the Upper

Salmon Falls Project. This project is not under the Commission’s Jurisdiction, and thus the
Commission has no authority to remave this project.

8 For a detailed discussion of this issue, see Order
gronitng application for a new leense, 68 FERC 161,177 (August 1, 1994),

¥ Council on Environmental Quatity, Forty Most Asked (uestions Concerning CEQ's Natlonal
Environmental Poiley Act Regulntions (40 CFR 1500-1508), printed i Federal Register
volume 46, no, 55, pp. 18626-15038, March 23, 1981,

1o Thie Commissions's polley on basetine Is found I the Jollowing two orders for the Cushman
Project (FERC No. 460): (1) Daclaratory order on nature of proceeding on applicaiion for a
subseqeent license after a minor part license expires, 67 FERC 161,152 (May 4, 1994): and
(2) Order granting intervention and denying rehearing, 71 FERC 461,381 (Fune 22, 1993),

1t
Econpmic Evaluation of Non-power Resources
EPA and American Rivers ef ol. recommend including an economic evaluation of
non-power respurces for comparison with the value of project power. We consider this
recommendation 1o be directed towards our methods of analyses and outside the issue-
identification purposes of this scoping docmmenr. We would, however, inclide the economic

value of environmental resonrces in our analyses, if we can reasonably deterntine what they
are, and if this information would kelp us decide what level of enhancement to recommend,

Curnulative fssues

a s

The Columbia River Inter-Tvibal Fish Commission commented that we should
evaluate varlous alternative operational and structural configurations of non-jurisdictional
hydroeleciric and non-kydroelectric developments, including those of the Bureau of
Reclamation and U.S. Army Corps of Engineers in the upper basin, in order to provide
augmented flows for anadromous fish:

The EIS should provide alternatives that assure the fimely passage of upper Snake
trrigotion water through ail dams in the upper Snake Basin so that water con be
delivered to best benefit anadromous fish production needs downstream of the
projects, . FERC should also identify alternatives that address the basin-wide
modifications of federal and private dam operations te determine how Jlows for
anadromous fish production can be provided.

American Rivers et al. (Conservation Groups) * state:

The Conservation Groups belleve that a rigorous analysis of existing water
management abave Milner Dam and in the major tributaries is required to determine
how water manogement can be improved to reduce the environmental fmpacts caused
by the lethal combination of low flows and hydroelectric dams, and fo defermine if
there are opportunities for ldako Power to increase flows through water acquisition
or rental.,.the Conservation Groups recommend that FERC consult closely with the
Bureau of Réclamation and the Idaho Department of Water Resources, to ensure thar
all relevant information is considered and potential flow improvement measures
Identified.

The Federal Power Act only provides the Commission with the exclusive anthority (o
Issue and condition licenses for nonfederal hydropower prajects on navigable waterways and
Jederal lands. The Commission does not have authority te issue and condition Heenses for
non-kydropower projects, any federally operated project, or non-federal kydropower prajects
on unnavigable waters. Accordingly, the Commission does not have the authority to direct
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The no-action alternative is a difficult concept to apply to relicensing.’ Becatise there
could be very serlous socioeconomic and environmental impacts from license denlal, our
position has and continues to be that license denial, which would involve project refirement,
is an action alternative; whereas, continued profect operation under the terms of the existing
license (status quo) is the befter fit for the no-action concept in relicensing. The existing
conditions represent the results of implementing past resource management decisions, and
we agree with the Council on Environmental Quality’s (CEQ) interpretation that in such a
case, “no action” represents "no change” from current management direction.!

Baseline

Many entities continue to recommend that the environmental basefine nust be the
pre-profect environment." This issue has been addressed previously (see appendix A),

Project Reli

EPA and American Rivers et al. recommend thal we consider the alternative of
profect retirement in the profect-specific EIS, but provided no specifics as to what profect
retirerment should entafl,

Because of the agency comments, we will examine prajece retirement in the praject-
specific EIS for the projects, but we do not believe that it's reasonable to look ot dam
removal, We provide additional support for not evaluating dam removal as a reasonable
alternative In Section 3.3.4.

Thousand Springs Profect

Interior recommends thot the Commission investigate the benefits of removing Idaho
Power's unficensed Thousand Springs Hydroclectric Project, located upstream of the Upper
Salmon Falls Project. This project is not under the Commission's jurisdiction, and ihus the
Commission Jras no autherity to remove this project.

For a detaited discussion of this issue, see Public Serviee Company. of New Hampshire Onder
granfing application for a new license, 68 FERC 161,177 (August 1, 1994),

Connell on Envirgnmental (Quality, Forty Most Asked Questions Coacerning CEQ's Nailonal
Envirenmenital Potlcy Act Reguiations (40 CFR 1500-1508), printed in Federal Regisier
volume 46, no. 55, pp. 18026-18038, March 23, 1981,

The Commisstons's policy on baseline if found in the following two orders for the Cushman
Project (FERC No. 460): (1} Declaratory ender en nafure of proceeding ont application for a
stbsequent license after a minar pant lcense expires, 67 FERC 61,152 (May 4, 1994); and
{2} Order granting intervention and denying rehearing, 71 FERC 51,381 (June 22, 1995},

11
Ecenomic Evaluation of Non-power Resources

EPA and American Rivers el al, recommend including an econmmic evaluation of
non-power resonirces for comparison with the value of profect pawer, We consider this
recommentdation to be directed towards our methods of analyses and outside the issue-
identification purposes of this scoping document. We would, however, include the economic
value of environmental resources In our antalyses, if we can reasonably determine what they
are, and if thiz iInformation wounld help us decide what fevel of enhancement to recommend.

Cumulative Issues

The Columbia River Inter-Tribal Fish Commissiont commented that we should
evaluate varlous alternative operational and siructural configurations af non-jurisdictional
hydroelectric and non-hydroelectric developments, including those af the Burean of
Reclamation and U.S. Army Corps of Engineers in the upper basin, in order to provide
augmented flows for anadromous fish:

The EIS should provide alternatives that assure the fimely passage of npper Snake
irrigation water through all dams in the upper Snake Bosin so that water can be
delivered to best benefit anadromaus fish production needs downstream of the
projects... FERC should also identify aliernatives that address the basin-wide
medifications of federal and private dam operafions to determine how flows for
anadromous fish produciion can be provided.

American Rivers et al. (Conservation Groups) " state:

The Conservotion Groups believe that a rigorous analysis of existing water
management above Milner Dam and in the mafor tribuiaries is required to determnine
how water managéement can be improved to reduce the environmental impacts cansed
by the lethal combination of low flows and hydroelectric dams, and to determine if
there are opportunities for Idahe Power to increase flows through water acquisition
or rental,..the Conservation Groups recommend that FERC consult closely with the
Dureau of Réclamation and the Idako Department of Water Resources, lo ensure that
all relevant informaiion Is considered and potential flow improvement measures

identified.

The Federal Power Act only provides the Commission with the exclusive authority to
issue and condition licenses for nonfederal Aydropower prajects on navigable waterways and
federal lands. The Commission does not have anthority to Issue and condition licenses for
non-hydropower projecis, any federally operated prajeci, or non-federal hydropower prefecis
on unnavigable waters, Accordingly, the Commisston does not have the authority to direct
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® | ® RECEIVED

FEDERAL ENERGY REGULATORY COMMISSION FEB 1 3 1997
lq I ) WASHINGTON. D. C. 20426 Department of Watar Recoiyres
PR FEB |2 I997
7)/] -?,b{r] l}%
20170 gl Project Nos. 503, 1971, 1975, 2055,
74 2061, 2726, 2777, 2778--Idaho
K Idaho Power Company

To The Party Addressed:

In early January, we mailed you a copy of a discussion paper
titled “Approaches to Cumulative Analysis for the Snake River
Basin Relicensing,” and notified you of a February 4, 1997,
meeting in Boise, Idaho, to discuss the approaches. A number of
entities have requested 30 days to provide written comments on
the various approaches. '

As we stated at the February 4, 1997, meeting, you will have
30 days to file written comments. Comments are due no later than
March &6, 1897. :

1f you have any questions concerning this matter, please
contact Mr. Alan Mitchnick at (202) 219-2826.

Sincerely,

o~ ’f2774/Z/QZ"fii_____—;;~""';’

J. Mark Robinson
Director, Division of
Licensing and Compliance

Distribution: . .

(1) Snake River relicensing collaborative team mailing list

(2) Bliss, Lower Salmon Falls, and Upper Salmon Falls
Projects mailing list
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TN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

* * %k % % k¥ % *k * %

IDAHO POWER COMPANY, Case No. 62237

a corporation, ;

Plaintiff, ; ‘
vs. ; CONSENT JUDGﬁENT
STATE OF IDAHO, IDAHO DEPARTMENT ;

OF WATER RESOURCES, et al. )

Defendants. ;

k Kk k % % k * k& Kk *

Upon stipulation of Plaintiff and the State
Defendants, and good cause appearing;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. Idaho Power Company's water rights shall be as
follows (bracketed names below refer to Company projects):

A. State Water License Numbers 36-2013
(Thousand Springs), 37-2128 & 37-2472 {Lower
Malad), 37-2471 (Upper Malad), 36-2018
(Clear Lake), 36-2026 {Sand Springs),
02-2057 (Upper Salmon), 02-2001A, 02-20018,
02-2059, 02-2060 (Lower Salmon), 02-2064,
02-2065 (Bliss), 02-2056 (Twin Falls),
02-2036 (Shoshone Falls), 02-2032, 02-4000,

02-4001, and Decree Number 02-0100 (Swan

CONSENT JUDGMENT =-1-
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Falls) entitle the Company to an
unsubordinated right of 3900 c.f.s. averadge

daily flow from April 1 to October 31, and

5600 c.f.s. average daily flow from November
1 to March 31, both to be measured at the
Murphy U.S5.G.S. gauging station immediately
below Swan Falls. These flows are not
subject to depletion. The Murphy gauging
station is located at latitude 43°17'31",
Longitude 116°25'12", in NWl/4 NEl1/4 SEl/4
of Section 35 in Township 1 South, Range 1
West, Boise Meridian, Ada County Hydrologic
Unit 17050103, on right Dbank 4.2 miles
downstream from Swan Falls Power Plant, 7.5
miles NE of Murphy, at river mile 453.5.

B. The Company is also entitled to use the

flow of the Snake River at its facilities to

the extent of its actual beneficial use, but
not to exceed those amounts stated in State
Water TLicense Numbers 36-2013 (Thousand
Springs), 37-2128 & 37-2472 (Lower Malad},
37-2471 (Upper Malad), 36-2018 (Clear Lake),
36-2020 (Sand Springs), 02-2057 (Upper
Salmon}, 02-20014, 02-2001B, 02-2059,
02-2060 (Lower Salmon), 02-2064, 02-2065
(Bliss), 02-2056 (Twin Falls}, 02-2036
{Shoshone Falls), 02-2032, 02-4000, 02-4001,
and Decree Number 02-0100 {Swan Falls}, but
such rights in excess of the amounts stated
in 1(A) shall be subordinate to subsequent
beneficial upstream uses upon approval of
such uses by the State in accordance with
State law unless the depletion violates ot
will violate paragraph 1(ay}. Company
retains it right to contest any
appropriation of water in accordance with
State law. Company further retains the
right to compel State to take reasonable
steps to insure the average daily flows
established by this Agreement at the Murphy
U.5.G.S. gauging station. Average daily
flow, as used herein, shall be based upon
actual flow conditions; thus, any
fluctuations resulting from the operation of
Company facilities shall not be considered
in the <calculation of the minimum daily
stream flows set forth herein. This
paragraph shall constitute a subordination
condition,

cC. The Company's rights listed in
paragraph 1{A) and 1(B) are also subordinate
to the uses of those persons dismissed from

aAda County Case WNo. 81375 pursuant to the

CONSENT JUDGMENT -2~
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contract executed between the State and

Company implementing the terms of Idaho Code
§§61-539 and 61-540. ‘

D. The Company's rights listed in
paragraph l1(A) and 1(B) are also subordinate
to those persons who have beneficially used
water prior to October 1, 1984, and who have
filed an application or claim for said use
by June 30, 1985,

E. Company's ability to purchase, lease,
own, or otherwise acquire water from sources
upstream of its power plants and convey it
to and past its power plants below Milner
Dam shall not be limited by this agreement.
such flows shall be considered fluctuations

resulting from operation of Company
facilities.

2. The above-captioned c¢ase 1is hereby dismissed
without prejudice as to all remaining defendants other than the
State Defendants.

3. The above-captioned case is hereby dismissed with
prejudice as against the State defendants as to all claims of
plaintiff not resolved by the decisions of the Idaho Supreme

Court reported as Idaho Power Company v. State of Idaho, 104

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983)
or by the entry of this Judgmenti

4. The Swan Falls Agreement, dated October 25, 19384,
shall not be merged into nor integrated with this Judgment, but
shall remain in full force and effect independent of this

Judgment.
5. 'Each and a parties shall bear their own costs.
DATED this day of /97@2‘%/ . 19?'@

e

DISTRICT J E

0724p
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION 23 FERC ‘&217
Idaho Power Company ) Project No. 2726-001

ORDER APPROVING REVISED EXHIBITS J, K, L, AND M

( Issued May 16, 1983 )

Idaho Power Company, Licensee for the Upper and Lower Malad
Project, FERC Project No. 2726, filed on March 24, 1980, revised
Exhibits J, K, L, and M pursuant to Articles 25 and 28 of its
license. 1/

Article 25 requires the Licensee to file a revised Exhibit L

to show the Lower Malad Diversion Dam as built. Article 28
requires the Licensee to file revised Exhibits J, K, and M to
include the 46-kV Upper Malad Powerhouse to Hagerman Substation
Transmission Line within the project boundary. The Exhibit L
drawings show that the Lower Malad Diversion Dam was constructed
in substantial conformance with the Exhibit I drawings approved
as part of the license, and that there were no changes in the
diversion dam design that would affect the safety or adequacy of
the project. The Exhibits J, K, and M have been revised to include
the transmission line within the project boundary. Project lands
have increased by 0.67 acre. No Federal lands are involved.

The revised Exhibits J, K, L, and M conform to the Commission's
regulations and will be approved. Approval of the exhibits is
an administrative action and would not be a major Federal action
significantly affecting the quality of the human environment.

It is ordered that:

(A) The revised Exhibit M entitled "General Description
and Specifications of Equipment, Revision #1", consisting of
two typewritten pages, filed March 24, 1980, is approved and

1/ Authority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under §375.308 of
the Commission's regulations, 18 C.F.R. §375.308 (1981),
FERC Statutes and Regulations %30,238, This order may
be appealed to the Commission by any party within 30
days of its issuance pursuant to Rule 1902, 18 C.F.R.
385.1902, FERC Statutes and Regulations 129,052, 47 Fed.
Reg. 19014 (1982). Filing an appeal and final Commission
action on that appeal are prerequisites for filing an
application for rehearing as provided in Section 313(a)
of the Act. Filing an appeal does not operate as a stay
of the effective date of this order or of any other date
specified in this order, except as specifically directed
by the Commission.

DC-A-10

\AY 20 1983
u'wu
-2- Tpa aagm of Matmt MOV

made a part of the licen

: . a6
phe Exhibit M that was a Sl T
lssued August 9, 197y,

ject No. 2726, supersedin
pproved in the Order Issuing Licensg,

(B) The followin ibi
g exhibit 4
a pa;t of the license for Projectr;g
drawings indicated:

ings are approved and made
. 2726 Superseding the

EXHIBI
T FERC NO. 2726- SHOWING SUPERSEDING FERC NO. 2726-
J-1
17 General Map 11
J-2
18 Vicinity Mmap 10

of Interconnected
Transmission System

K-1 j
19 Project Boundary 16
L-1
20 Topography 3
L-2
27 Powerhouse Area, 4
Plan, Elevations
and Section
L-3 :
22 Dam, Flume & Flume 7
Intake Plans & Sections
L-4 23

Dam, Flume & Flume 14
Intake Plans & Sections

(C) Within 90 da
) Ys from the dat i
Licensee shall file originals of the : ik
reproduced on silver or gelatin 35 mm
Type D !3 174" x 7 3/8%) aperture card
:hal} file two Diazo-
rawing. The FERC drawing numbers shall be shown in the margin

2 e of the microfilmed d i
In the upper right corner of each aperturer::;ggs’ g mlsw

Ssuance of this order,
pproveq exhibit drawings
microfilm mounted on

S. In addition, Licensee

P

s Mo »( \ \\-{h Lo
ngrence R. Anderson
Director, Office of Electric

Power Regulation
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- Decanber 1 » 1948

L jduha Pow-r Company
- 1220 Idmho Strest

" E At$enition: Mr. A, GC. Inmen
Deser Mr. Inmen: ' '

: Ye enclose certificate of teensfer of 700 oubic
faot per secand of water from Maled River oend Cove Creek
Trom the Corpony's old Malad Power Plant to the new Lower
Molud Power Plant, loceted in Lot 2, Seg, 7, Twp. 8 S,
Rge. 13 3. B M.

A gopy of this trarafor certifioste le also being
aent to Mr. Hana Coffin, “nisrmester, for his informmiion,

Vie alao encloss Nepprtmental Recelpt No. 21074
ror ‘the 21.00 recording fee.

Vary truly yours,
JARK R. KULP

Stnte Reeleme tion Enginoer
By .

Boy ¥, Thempaon .
Suparelisor of YWatar Diatributlon

/g%
Bnola.

¢c : Msna Coffin

_7_- 7_3/..

37 -2/5p
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STATE OF IDAEBO
LEPARTMENT OF RECLAMATION

A ———

In $he Metter of the Applisstion of

)
IDAHO FOWER COMPANY ) e
of Boise, Idaho ) ORUFR CRANTING TRANSFER =
, o )
¥or o Transfer of Weter Right, in Water ) No. 781

Distriet No. 7=AB, Gooding Caunty, Idaho)

WHEHEAS, On tle 28nd dey of November, 1946, st the Departuent of
Reclams tion of the State of Idsho, &t Bolse, Idaho, this metter of an applis
cation of Jdaho Power Company, of Boise, ldsnho, for & trsnsfer of water right,
core on regularly for hesring, pursusnt o the publishsd naties, in due and
sistutory form; end, ‘ ' : _ :

_ WHEREAS, No protest has been f1led aguinat the appliestion, end the
evidenoce filgd by the eppiicent, with the application, siowa that she water
will be put to m higher end wore beneficiel uss, end that no one will be ine
- Jured thareby: ‘ : '

NOW, TUEKEFORE, IT IS HIEBY GAUZRED Thet the asid application be,
end the seme is HEAEHY GHANTED, and %het » Certificsie of Transfer Lo issued
to the applicsnt herein, s provided by the laws of the Stete of Idaho,

IN WITNESS WHEREOF, I have hereunso sed my hend, end ceused the

official mssl of $he Depertuent of Rexlemetion of the Stese of Idsho %o be
hersunto affixed, st Bolse, Idenho, this 10th day of legaxber, A5, 1948,

MARE R, ZJLP
Stete LKeclsmatlon Enginesr

T 73
S22/
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Egiquie,ar !tw

C '#Hxs mm cmarn‘% Tt T Towsto ROVIR COMPANY. ot am-. :a-zw,-'--‘“
t the owner of ond using & ¢aitain weser »ight tn the' saoupy. of 700 eabie .
feut per secoud;f¥om Meles River snd Cove Creek, with prispity of aoww:-ﬁ{..- T
aa, 1908, ‘a8 wmmcod by Licenee and. caﬂiﬂcﬂo of Bapar mght Ho. &366,
. resoxded in Yoluas ® of Licenses ¢n Puge. 2590 1n ’ehe morda of tb Dapar‘h
mﬁt or asahmﬁan ar ‘&h ﬁ&qn qt “d&hpa. S

e mt tho po’int nt' uu i&ﬂ mtura ar uiﬂ ntera am m hﬁm .
s ..st tam Idaho Fower Company’s ‘014 Malsd ram P‘Lant, aimhd fn :.oi 1,
'-,:&@. 34' h?i & 3-, mc 13 E. m; S

- And thst m. uwn she appnaation of t;;o Idahn Panr compmr,
ﬁthrmuzh ita '?iea I’residm am! Segretary, ‘Aw Co. . Imn. Tor tha “transfesr ar o - e
“ 960 eubic foet _per seeond & asid woter', made Dofors the State Roehmtm- R
Iy mmnr of the Htste ut‘ Iﬁalm &nd ‘aaid appneatian mving bm granted, .
" 3he right to the use of ihe 700 enble Teat Por sesonéd of the wetars of mlaﬂ
. River snd Cove’ Oreak at %he sbove point of. dse smi return im bereby. shangoned , -
o _ané il point of nge ond rqtm under such. pght’ anﬂ ¥4 wh!;ch the ntcﬁ r&g&t
sz:“mr cawmwm okl Becoms appurtenent, bx this: eqrufiaaia y for power -
; tpurpasen, &Te locaie€ at 'th_o naw I.owar ml:m P:msr Pilant aitusted m Int 3
.Sac. 3?. Tﬂ’p. 8 "%.’ *?gtt :'Ea Ha R et e

L 'rmt naid utm“- St m ba mms& at sny givan tmw tuan .ama:mt ;
el actmlly ‘needod. qnﬂ beneﬂqmlly unaﬂ fg: anch yurpaaen, m smll .not axcood
L fmu :anaumg amnt, ta—nﬂ. R , L N

?00 cubic raab per mo.mﬂ, oemrin;
i’éuta of i:_iority o' Noumbar 35,,» iﬂm.

T - Thst t,&a uatar x-,.ght hbx-ehy trenatarmd msa h-sretoram bcmi eém-
'ductad From Melsd Riverisnd Cove Creek to the Piret alove desoribed plam
~ 7 of uae in thes ramz’wcw mmmue fldme with paint Ji' di’rsrsian 4n tha
o _Wﬂ’*‘* Beoy a8, Tﬂp- 60., ‘u.-:e. 1 E.B.iﬂ. g N

o i ‘I‘hat tno o ter ri,;ht liereb,; tf‘a...afaa.md !ul .lwraaa. Tor e’ mnﬂqeﬁoﬂ
‘.to tha laez ebove dmribad ‘plaoe of use thrmugh The aaid - luwme and this exe R
7 tenaion mareof with the ' na‘sa poin.. u,. uivermcn in t-he ;;W Sea. .55,.3;3,55, o

' _'Rgs, 12 % 3;.. : _- D N E '

o ' ‘I'hat ﬁ*e 'f-uht to tha wsa or ‘the wam nr;reuud h«mhy conﬂmd, ST
. 15 matricmé 40 the plaae or uw laat atmro aomri’hw, E-T) pr:wm«d b;- il'm Lna o
o of thn Stezta o:t‘ Ie’aho. R ‘

T \ taxm mmnr, 1 imw hamnte e my md, and msuaad tm . i
afﬁaml 288l of the. Depertvant of Reclamtm,ar the State o Ideho to he
e h&nuntn atrixad at nﬂu. Iﬂm._g__‘ thia mm Gw of" ﬁlamar, 1968 A.H

-—T' 73}

O R, KOLP i
3 7 ; ¥ :12?; B
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IpAHO POWER COMPANY

BOISE, IDAHO

November 26, 1g48

RECZLNEW

| e .
f Peparmncnt oF Keclamation *}xj
oI

Mr Mark R Kulp Y
State Reclamation Engineer

State House

Boise, Idaho

Dear Mr Kulp:

T am enclosing herewith Affidavit
of Fublication from The Gooding Leader show-
ing publication in two issues of the notice
of our application for certificate of change
of place of use and point of return of TOO
cubic feet per second of the waters of Malad
River and Cove Creek, as now evidenced by
our License No 4366. Duplicate receipted
bill for cost of publication is also enclosed,
together with check in the amount of $1 to
cover fee for issuance of the above certificate.

Very truly yours,

W

A C Inman
Secretary

ACT:mb
Encl (3)

“T-7321
37 -21248




-MOTICE POR PUBLICATION |
_ Motice 1s hereby given that Ida- |
o Power Company, a corporation |
i #s principal place of busi.|
oy gl 1220 Idgho Sireet, Boise,
dnird, has | lied ‘' to the State
ﬂtilamaﬁém gineer of the State
- Laabo . for a certificate author-
inlng it 19 ¢hange the place of use

Teet’ per second of the waters of
:Malad River and Cove Creek, in,
“Crooding County, Idaho, evidenced
iﬁ. Litemse No, 4366 issued to gaid

alio Power Company, from said
7's old Malad Power Plant,
. in Lot 1 of Section 27,

i

1

Iﬁﬁo ; angd that on Mon-
2y, the 2d day of- Novepber,
TAJN 1048, at the Lopr of . 10 o'
bolock AM., at the ‘offices of the
nu%mm_t of Reelamation in the
Stafe Capitol Bullding at Boise,
Idaho, hefore the State Reclam-
$ Englneer, of his authorized
Jagent,  the opportunity will be
$@lFen 1o eny and all persons to ap-

p¥ and pressnt for his consider.

Xl

ArraviT oF pusLicaToN

STATE OF IDAHO "
County of Gooding )

I, Leland G. Burress, do solemnly swear that I am
the printer and publisher of THE GOCDING LEAD-
ER, a weekly newspaper of general circulation, pub-
lished once each week at Gooding, Idaho; that the no-

tice attached hereto was published in said newspaper

that said notice was published in the regular and en-
tire issue of every number of the paper during that
period and time of publication, and that the said no-
tice was published in the newspaper proper, and not in

the supplement thereof,

That said newspaper has been printed and pub-
lished continuously in Gooding, Gooding County, Ida-
ho, for a period of more than 78 weeks prior to the first

publication of the attached notice,

Subscribed and sworn to before me this

~ Notary Public,

- 73/
37 - 2137



STATEMENT RENDERED EVERY THIRTY DAYS

.. *.  THE G@ODING LEADER @

And GOODING INDEPENDENT Combined

One Newdpaper ® (%e@qmage ¢ Oue Cost

| Gooding, Idaho,— HOVe 24, 1948 194
Account of '
Idaho Power Company
Bolse, Igaho
ADVERTISING -
- Weeks of Month || Ist i| ond ’ 3rd i 4th 5th ’I'otal, Rate Cost

5ISPLAY. Col. Inches I ! l | '

JOE PRINTING AND SUPPLIES

NOTICE FOR PUBLICATION. Mark R, Kulp, state
reclanatlon englneer, Idaho Power '
application for certificate authorizing

e, the place of use and point of
return of 700 cubic feet rer second of waters
of ‘Malad river and Cove creek, License




Good Idaho
Oc toli)gg’zfs 1948

Gentlemen: ' .
We have received your Notice of Publication.

in accordance with the Idaho Power Co. We will
send you first issue so that you may check same.

gf y truly, /

Leland urress
E4 itor-Publ isher
-+ .77 3 /




UNITED
STATES
 PSTAGE
- :

drk R. Bulp
clanation Engineer
ise, Idaho

RECEIVED




Octobar £5, 1948

The Gobdingg Laader ' . . . =
Gooding, Idmho ' . _ L

Gentlemen H

“e enclose notice to be,published anoe 8 waek
for t";o ¢ nsecut ive weeks be{’inning with your issue of .
rlovevnber 5, 1948, : '

. The cosl of e publication is to be paid by -
the Idoho Power Compiny, . to whwon plesse send affidavit
of publmetmn whan ssme is completed..

_ ~Plense pceknowledre receint of this 'mtica and
furnich this Depertmcnt with s copy of your rirst lesue
eontsining the notica in order that we my chook a8me.

 Very truly yours,

HARK Re KULP :
.Stute Reclawmmt Lon. Enginoer
By

Chief Clerk

a/gs
ENg.

572137




‘ .
-
-

NOTICE FOGR PUBLICATION

Notice is bereby given that Idaho Power Company, & corporation baving
ite principal place of business at 1220 Idaho BStreet, Boiss, id.ahn, has applied
to the State Reclamation Engineer of the State of Idaho for a certificate a‘u_thori-
ging it to ¢hange the place of use and _poiﬁ_t. of return of 700 oubic feel per
second of the vaters of Malad River and Cove Creek, in Gooding County, Idaho,
svidenced by License ¥o 4366 issued to sald Idaho Power Company, from said
Company'e old Melad Power Plant, located in Lot 1 of Section 27, Township 6
South, Range 13_!-.;1:, Boise Meridian, to the Company's nev Lower Malad Power
Plant, located in Lot 2 of said Bsction 27, Township 6 South, Rangs 13 Esst,

Boise liridim., in Gooding County, Idsho; and that on Monday, the 224 day of

November, A.D.1948, at the hour of 10 o'clock A. M., at the offices of the
Department of Reclemmtion in the State Capitol Building st Boiss, Idaho, before
the State Reclamation Engineer, or his authorized agent, ths opportunity will
be given to any end all psrsons to appear and present for his consideration
mﬁr 'ms.on or raasons why a certificate should not be .-1uusd. anthorizing. such

t'ranafcr .

Dated at Boise, Idaho, this 25th day of Ostober, 1948.

Duerk R Iy
MARK R, EULP
State Reclamation Engineer.

(Two publications required. Date of hearing
must be at least 5 days after last publicatiom.)

47'”-'7?/

2. DAy




Ostober 25, 1948

Wena H. Coffin, Hatarmsster
Tatar Districts Nos. 7 AB & 11 AB
Shosinone, Jdaho

Dewr hr. Cofrln-

, ‘e onclose lierewith ¢ pplioatiwn of' the Idaho
POWGi Coumpany for tronsfer of waier right. :

Under the stotutes such applioetlnns muat ba
approved or disepproved by the wster remster and you will
“note thut Mr. Inmsn hes stteched g form to be signed by
you in this conneetion if the tranafer medts with your

approvsl.
 Very truly ywurs,
- MARK Ra KULP 4 ‘ I ) _
State neolane tion Engineer o .
B‘J’ - V L
. mhiaf Clerk
A/t |
Enc.

.1rf;’7'3 /.
3’7 Q.I)g




APPLICATION FOR TRANSFER OF WATER RIGHT

———

STATE OF IDAND )
) 8s
COUNTY OF ADA )

A C INMAN, bveing first duly sworn, deposes and says:

That he is the Vice-President and Secretary of Idaho Power Company, and makes
this affidavit and application for and on behalf of Idaho Power Company, applicant here-
in; that said Company is duly gqualified to do business in and under the laws of the State
of Idaho, and is the owmer of the water right hereinafter referred to and concerning
which this application for transfer is made:

That said Idaho Power Company, applicant herein, is the owmer of amnd using that
certain water right, bearing date of priority of November 25, 1908, for TOO cubic feet
per second of the waters of Malsd River and Cove Creek, in Gooding County, State of Idaho,
evidenced by License No 4366, issued to Idaho Power Company, applicant herein, by the Com-

missioner of Reclamation of the State of Idsho, dated July 16, 1920, as entered of record

in Volume 5 of Licenses at page 2570, in the records of the office of the Department of

Reclamation of the State of Idaho;

That said waters are diverted from the said Maled River at a location approxi-

mately 1,395 feet distant from the northwest corner of Section 35, and in the Northeast
Quarter of the Northwest Quarter (RB{W{) of sald Section 35, Township 6 South, Range 13
Bast, Boise Meridian, in Gooding County, Idaho

That for many years past, and up to and including October 1, 1948, said waters
were conduected by applieant from said point of diversion in a reinforeed conerete flume
to the Company's old Malad Power Plant, loeated in Lot 1 of Section 3%, Township 6 Bouth,
Range 13 Bast, Boise Me ridian, where the same have been continuously used foyr the purpose
of generating electric power and energy for many vears last past;

That applicant, Idaho Power Company, has comstructed a new power plant known
a8 the Lower Malad Power Plant, located approximately 1,030 feet distant from the south-

vest corner of Section 27, in Lot 2 of said

[ »]

ection 27, Township 6 South, Range 13 Bast,
Boise Meridian, in said Gooding County, Idaho, and desires to change the place of use and
point of return of the said T00 cubie feet per second of said wvaters from the present old

Maled Power Plant to the new Lower Malad Power Plant,

and will convey said waters thereto
from sald point of diversiom (whick point of diversion is not changed), by means of said
concrete flume and em extension thereof, to the said Lower Malad Power Plant; that said

nev plant was completed and placed in operation on October 1, 1948, since which said date

said waters, and the entire 700 e

feet per second thereof represented by License h}ﬂi;




» »

have been beunsficially uged in generating electrical powsr and energy at said new point
of uss in said new Lower Malad Power Plant;

That the reasons for making such transfer sre that seid Lowsr Mslad Power Plant
1s a nev end larger and more modern and efficient hﬁrooleotric power pln‘nf than the old
Malad Fower Plant and that the safd 700 cubic feet per .leecend of said waters, togcjthbi' '
vith other and additional waters of the Malad River (reféren‘ce is made to aﬁalimt's |
Perait No 19864) are necessary for use, and will be used to gr.ater advantege in said
nev Lower Malad Power Plant for the preduction and generation of lnrger anountl of eloc—._ '.
tric ponr and snergy requirsd by applicant in its bu-inau a8 & public utility a.nd in
lupplying the requirements of its customra In the State of Idaho;

'l'hnt said vorks for tha diwrnion and conveyance of uid wters to 'r.ho plc.ce :
of use at said Lower Malsd Power Plant have been campletod, reference being made to
| Certifiosts of Completion of Works issued to applicant by the St&to Reclamation lnginoer
under upplica.nt'l Permit No 19864, on October 2, 1948, and to the records in the orrieo
©f the Department of Reclemation of the State of Idaho with respect thereto;

That the point of return of sald waters vs.ll be diroﬁ.ly from said Lower l(aiad
‘Power Plant to the Snake River at the location of ths pmr plant as aforesaid; that thnre
is attacliod hareto and made a pcrt of this application a mep showing the respective 1aa-
tions of the power plants 5 _wnrk- and Tacilities horeinabove refomd to and described; |

That applicant desires to change the place of use and point of return of said
700 cubic feet per seeond of sald witers as horoina.bon ut forth, and applieant 111030- ’
and your affiant states, thet 20 person. or party will be i.n,jured by such trmfor.

WEERETORX, applicant and Jour affiant rnpa‘otfully nquet that the Btate _
- Reclamation Euginesr of the State of 'Idahb 1ssue to Ideho Power cmny, applicant herein,
the proper certificste huthorising such transter to be made, in sccordance vith Section
k1-216 of Tdaho Code Annotated, as amended,

N T )
Ced AL L

Subscribed and eworn to before me this 22d day of October, 1948.

- lotu'y']:mdlic,“ —

(¥OTARIAL SEAL) o ‘Résiding at Boise, Idaho.
' L Ky Commission ezpiru: July 20, 19%9

___/,7‘ _7 3/ 3 7-~D/D {)5)



CSTATE OF IANO )
) 2a
COVETY OF LINCOLN )

PR | , Hater Master of

w«m Digtrice %o ?-AB, vhose Post Office addvess 1o mm;'
14k, have reed the attacked and foregoing affidavit asd applica-
 tln of 14aho Pover Campeny, ud, of Wy own knowlsdgn, believe the
same. £ b8 true a8 to a1l mattors therein slleged, asd that 0o coe
| uxlmmmw_mwmwumw;m:

| hareby mﬁaru ay apyroval of said petitiom,

| lated at m, Ideho, this

et oS e e i Bt vt e oty

day of b
1943, |

Water Mastar, mtt.rtc.t o 7-AB

Ay,
TP
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IpAHO POWER COMPANY

BOISE, IDAHO

October 22, 1948 o

| . =

Depertment of Reclomation

State Reclamation Engineer
Department of Reclamation
State House

Boise, Idaho

Dear Sir: Re: Water License No 4366 -
T00 cfe Malad River

With reference to the above water licemse, and pursuant to
Section 41-216, Idaho Code Annotated, I am enclosing herewith original
and one copy of application of Idaho Power Company for transfer of
water right, to cover the change in place of use and point of return
from the Company's old Malad power plant to the location of the new
Lower Malad power plant, which waa completed and placed in operation
on October 1, 1948,

The copy of the application is for transmittal to Mr Coffin,
who I understand is Water Master of the District, from whom notifica-
‘tion of approval must be obtained as provided in the above section of
the statutes, and for such purpose there is also enclosed an extra
copy of a form of notification, which may be used 1f desired.

Also enclosed are two copies of proposed Notice for Publica-
tion, in which date for protest or hearing is fixed on Monday, November
22, 1948, as per instructions from your office.

You are authorized to have the enclosed notice publighed in
two 1ssues of The Gooding Leader, at our expense, the last publication
date to be more than five daye prior to the date of hearing.

Very truly yours,

X e

A C Inman
Secretary

ACI:mb
Encl

T=73/
Ty
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APPLICATION FOR TRANSFER OF WATER RIGET

STATE OF TDAED ) .
) 88
COUNTY OF ADA )

A C INMAN, being firet duly sworn, deposes and says:

That he ie the Vice-President and Secretery of Idsho Power Compeny, and makes
this affidavit and application for and om behalf of Idako Power Company, applicant here-
in; that seid Compemy is duly qualified to do business in and under the laws of the State
of Idaho, and iz the owner of the water right hereinafter referredi to amnd comcerning
which thie application for transfer is made;

'.l;ha.t said Idaho Power Company, applicent herein, is the owner of and using that
certain water right, bearing date of priority of November 25, 1908, for T0O cubic Peet
per second of the waters of Malad River and Cove Creek, in Gooding County, State of Idaho,
evidenced by License No 4366, issued to Idaho Power Compeny, applicent herein, by the Com-
miseioner of Reclamatiorn of the State of Idaho , dated July 16, 1920, as entersed of record
in Volume 5 of Licenses at page 2570, in the records of the office of the Deparitment of
Reclamation of the State of Idaho;

That said waters are diverted from the said Malad River at a location approxi-
mately 1,395 feet distant from the northwest cormer of Section 35, and in the Northeast

Quarter of the Northwest Quarter (NE{WE) of said Sectiom 35, Township 6 South, Renge 13

- Bast, Boise Meridian, in Gooding County, Jdsho;

That for many years past, and up to and including Octobér 1, 1948, said waters
were conducted by applicant from said point of diversioﬁ In a reinforced concrete flume
to the Company's old Malad Power Plant, located im Lot 1 of Section 3k, Township 6 South,
BRenge 13 East, Boise Meridian, where the same have been continuously‘ used for the purpose
of generating electric power and energy for many years last past;

That applicent, Idaho Power Company, has conatructed a new power plant known
as the Lower Malad Powar Plant » located approximately 1,030 feet distamt from the south-
west cornmer of Section 27, in Lot 2 of paid@ Sectionm 27, Township 6 South, Range 13 East,
Bolge Meridian, in seid Gooding County, Idaho, and desires to change the place of use and
point of return of the said 700 cublc feet per second of said waters from the Present old
Malad Powe:tj Plant to the new Lower Melad Power Plant » and will convey said waters thereto
Tfrom seld point of diversion (vhich point of diversion is not changed), by means of said
concrete flume and an extension thereof, to the said Lower Malad Power Plant; that aaid

new plant was completed and placed in operation on October 1, 1948, since which said date

8aid vaters, end the emtire 700 cubic feet per second thereof represented by License 4366,

T-73/ 37-2i3a)
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kave been bemsficially used in gemerating electrical power and emergy at said mew point

of use in said new Lower Malad Power Plan'_h; :
That the reasems fer makimg such iramsfer are that said Lower Malad Power Plaut
is & new and larger and more modern and efticient kydroelectric power plant them the old-

Malad Pewrmaut and that the said 700 duwbic feel per second of sald waters, togsther

with other and sdditiomal waters of the Maled River (raf?emca is made to a2pplicant's

Pemit No 19864) are necessary for wse, amd will be used to greater advantage in said |
. mew Lewer mﬁrom Plept for the :pradnctim and gmra.tim of larger swmommts of elec-

tric power end SEeYZY mguired by a.pplicant in i%ts basimss as a public util:l.ty a.mi in
amlying the requirements of its customers :Ln the Stata of Idako;
" That said werks for the diversiom amﬂ. cenveyance of sald waters to the place

of use at said Lower Malad Power Plant have been comploted, refersmce being mede to

| ceru'ﬁoaﬁe of Completion of Works issued to applicamt by the State Reclamstion Emginmeer

under applicaut's Permit No 1986k, om October 2, 1948, amd to the recerds in the office "
of the Bepartmemt of Reclemstiom of the State of Idahe with respect thereto;

That the point of returm of said waters will be directly from said Lower Melad

. Power Plast to the sm Eivar at the location of the Fower plant as aforesaid; 'bhat there

ie att&ched horeto axid mede a pm't of this application & map ahowing the raspectiw loca~

.tim of the pmfm plants, worke apd facllities kere:lnabm referred. 4o and d.escribsd- -

That appl:lee.nt deaires to clhimnge the place of use and pe:lnt of re'bm of said
760 cubic feet Per seceond of seid waters as haraim‘bew et f@rth, and applicant alleges,

- and yowr affiapt states » that no peYson or mty will be injured by swch transfer,

RE, epplicant’ a.nﬂ. yowr a.ff:l.a.nt reapactfully request that the State
Reclamation hgimer of the State of Iéa.ho issue to Idalic Power Company, applimt herein,

'bhe preper certifiea.te a.utmising puch tramfar to be made, in aceordsnce with section
'%1-216 of Idaho Code Amotated 25 amended,

fubscribed and swern to before me this 224 day of @ctober, 1948,

. ‘- o o . S letary Publi =
{mm) o . . Besiiing at Beise, I&ah::
SRR ot i - . : Byconissim expires: July 20, 19119 -

7 7’3/



'STATE OF IDARD ;

|
;_mor:.mom) ’ - |
/‘7&7/7;‘ ﬁ/@ff/n .,lhtorllutc'roi'”

"Iuter Dinrict Xo T-AB s vholo Post Ofricc address is Shochonn

 Idaho, have resd the .ttuxud and foregoing -fna.nut and .ppnu-
tion ot Idnho Power eonpuy, sud, of ay own knmrlodge, belisve the
ssme to bo tm as to sll nattcr- thoroin allcgoa, and thnt no one
will he mm by the tmnror prayed to be authorind; lnd I
hornby endoru ny o.pprov:l of nid. petition.

Dated at Bholhuno, Ida.hn, this 2 ~ day of Ocr‘aérr
_. e T ———

ey

Yorer Waster, Bistrgof ¥o 718




S m or mu 3

/‘747/75 /é/ Ca/ffﬂ — nm #ﬁir ot

.__"'wmr mm-m ¥o T-n, m Post urﬂm n«nn 1s mm,

| ‘_Idnho have resd the atteched and t‘moing cfﬂdavit and .m,lm.- o
- ‘tm of zww rem m m, ofl;r o hovloago, m:l.tw m
 suma b \u trae as to uu mtiars- twam slleged, m tut no m
w1l be isjured by the transfer prayed to be nuth:ml,ud; nd. r :
"‘_htrﬂhrm.oruwcpmmaludpoum | RS
| Dutﬂatﬂhnm, m,m-_&_wxﬁcr‘a i , -;

’7“._ 77/ R
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» _ TO STATE RECLAMATION

Lo | ‘ | ENGINEER
'r_‘_-_ _

STATE OF IDAED
a8

LS

COGNTY GF LINCOLN

I, _[Tans X Coffim , Water Master of

- Water Disirict No 7-AB, whose Post Office sddress is Shoshone,

Idaho, have resd the sttached and foregoing sffidavit amd apylice-
tion of Idaho Power Company, and, of my own kmowledge, believe the
same to be true as to all matters therein allage&,' and that no one
will be injured by the tramsfer rrayed to be authorized; and I
hereby enderse my approval of said potition.

Dated at Shoskome, Idaho, this 26% day ot Octoboer
1948, - |

ter Master, Bi#j(ct No T-AB

RS

T -73/
37- 2127




 day of fuly 19 20 e *

State of Fduba
License and Certificate of Water Right

Water Ticense No. .. 4800 Awoant. P60 ser . e,

L]

"y ; : . . . ERIEE TN ol
Water District No. . S Vidtaaly  Hi-Zowibly

THIS IS TO CERTIFY thar Iwih suwsr Conpany s

of Doise, Idang » ade application for a permii to appropriate the

public waters of the State of Idahe, dated Novaabey 2% , 19 08 ; that Permit No. 4368
w3as issued under said apphcatlon that Certificate of Completion of works, with a carrying capacity of 1100

e

second feet, was issued thereunder on Uaroh & » 1914 , showing that said works
were completed on the 2lst day of Pebruayy » 1914 ; and that on the fist
day of February , 1920 ,

Idaho Tovmyr Company

of 130180 State of Idaho . » made proof to the satizfaction of the '
' m&:m E arng t to the use of the watcrs of Malad River and Gove .Sreek - ', - ;
_l tribulary 66 Snake River , for the purpose of pgensrating sleatrieal powey .

under Use Permit No. 4368 of the State Engineer, and that said right to the me of said

&m been %?fectcd in accordance with the laws of Idaho, and is hereby confirmed by the Suyma .
f m m!ﬁ.gue g o?:zlﬂecord in Volume B of Licenses, at page 2870 |, on the ‘:I,ltl o 'w.i_
day of uly 1980 ; - o a
The right hereby conﬁrmed dates from ‘Hovenber 25 19 09, -
The Poi 'ng 1 181 River 8,18°28M.2788 fron querter
m:r bctml:‘.o&u:g- & 3..8. 3\13??;3(3 &0&.8.9 u?:.aes* dist.from o
e qierter oorw vetwoen m-IzE-'-"ze ; 8:.5:13 L,l-l. .;;nty of Mlng. , """"”'_‘ -

That the amount of water to which such right is entitled and hereby confirmed, for the purposes

afauaid, 18 limited to an amount actually needed and beneficially used for said purposes, and shall not R
mxeeed 700 cubic feet per second, 7

er 3mtion, located 3,78 10° W. 32660  Tage?

s ;
" No. Acres ! No. Acres
Dexcribed in Permit | Actually Irrigated

|
|

|

.

I | |

P T A A

. .
Th?hgh{tto tbﬂ w Q\the water aforesaid herebrx qouﬁrmed i8 mtnchft; to tl:e lands or plwe of '

A Yar, oy,

use herein described, a5 provided by laws of 1 Tdaho.

signa iomer oY Reolammtion - SUTERE RN
"WITNESS the seal and signature of M’ affived at Bofse, Idabo, 1his  Jaén

BT
PP LS

ey -

) B .‘..-._--,E-':..Q-.ﬁ-zmm,.._--_.,....,--.ma.‘.
m o Commiss ioner of m/c}ﬂmt-ion hy




4366

. _ | | No. 5904 37- Z/Z? '
APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

1. Kame of applicant: A.¥. Wrench
Postoffice address: 41b McCormick Bldg.,.Salt Lake City
County: Salt Lake State:Utah
2. The gquantityr of water claimed is lléo-cuhid“faet per second.

3. Source of water supply: Halede River and tridbutaries,including Cove Creek

L)

s v —~—
e

" L S =
County of ILincoln .-

4, Location of poéint of diversion: From Malade River at point 8. 81e 26" R., 727 feet from

»

3.E, Cor. Sec. 26.,T. © S.R. 13 &, B.R., and 1., from Cove Creek at point F. &2°¢ 30" E.,
: 500 feet from N.E, cor. of Section 35, T. 6 S.R. 15 Z.B,B, & i,
5 5. To be used for:
__‘12_  II, Wining, power, manulucturing or trursvortatica purpcses: m
3
g (a) To be used for: generating power for beneficial uses. ' & .
; (B} Amount of power to be generated: 30000 horse powur. |
3 :

{s#} &t what point: S. 78¢ 10% ™,, 3265 ft. from W.E. cor. sec. 34 T, 6 S,R, 13 E. B
B & il | | |
(d) Is water to be returned to any strean : Yes
-(e) If so, name stream and loeate point of return: Malede river at point which bears
S. 77¢ 30' W., 3450 ft., from S.E. cor. sec. 27 T, 6 S.R. 13 E.B.B. and .. | ;

6., Eatimated cost of works: #500,006.00

PIOHEER B'OY, & PTG, <., TADOKWA_80188

7. Rescription of works for .diversion:

I, Kini of works: Diverting reservoir, dam, flume or pipe flow-line,pressure pire,gates -
and apperatus for ccntrel ' '

II, Dimensions of works:
(&) Height of dam 22 feet, length o d4n at *+op 325 feet, length of dam at bottom

216 feet. Material used in constrictfex:tirber Crib -~ rock fill, concrete or

gtone.
{b) Capacity of reservoir: 264 acre feet. ' . 3
(c¢) Size of nheadgate: Width 30 feet, height 10 feet. - - "

(d) Conduit flume or pipe, width at hottom 1f flume 14 feet, width at water line

e

14 feet, depth of wnter 10 fezt. Diameter of pipe 180 1inches. Average grade

per mile is H.1744 feet. Tength of coniuit is 1,952 miles, and 1t crosses the

fo1lowing quarter sections: N7 Sec. 36, SWE Sec. 25, SEY Sec. 26, NE} ani

m

W Sec. 35, S": Sec. 26. SEY See, 27 and NE: and W3 (Lot 1) sec. 34, in T.

Ly

. ' Tyt
6 S.,R. 13 E.B.R. & ¥., to point described in 5 II (e} mbove which i the point
of intended use.

8. Tims required for the completion of the conetruction of such work is five years.,
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9. Time required for the complete applieation of the water to the ~proposed use is
four additionsl resars.
BE IT XWNOVN, That the underzigned hereby makes application for a permit to

appropriate the public weters of the State of Idaho as hersin set forth.

AL, drench,
Applicant.,

By.*redrick Steigmerer,,...Agent.
Remarks: 50 sec. ft. will be diverted from Cove Creelk and 1050 sec, ft., from the
Malade River.  The data given in 7-II- (a),{b), {e) and {d) relates to the Malade
river diversion; Cove creek diversion wiil be gccomplizhed by d&am fiftsen feet high,
lehgth of dum ot top eighty-two feet,length of dam at bottoh seventy~four feet.
Materiel wused in construction, crib, rock-filled; capacity of rese?voir, 106 acre
feet; size of head-gate, wiith 6 ft., height & f£t., conduit, *lume or pipe; width at
bottom if flume, 5 ft., width at water line &5 ft., depth of water, 4 #£t., dlameter
ol pipe : 48 inches. Averaye grade per mile is 5.78 £4., Length of conduit 12 0,234  __

miles and i%t crosves “hao S of Sec. 25. T. 6 S.2. 13

2]

3.8, & LI., t0 main conduit
{ See map) thence to noint of use and return;

The Malade River diversion-is in ™Z o2 See. 36. T. 6, S.R. 13 E.R, B & I; t e
Cove Creek diversion in S7% of Sec. 25,7. 6 S.R. 13 BE. B, B. & M., the points of use
and return in the W% of Sec. 34. T. 6 S.R. 13 E. B.B. & M., all in ILiccoln County,

Idsho.,

APPROVAT 0% STATE WNGITWELR.

The numher_of thig permit is 4366.
Date of first receipt of soplication: 3.00 p.m, Novemher 25,1908
Returned to applicant for correcticn: December 25,1908,
Correctei anplication received Februsry £2,1909
Recordad in Book 12, Puge 4366. Ap-roved Tebruary 22,1909, 7
This is to éertify that I have examined ‘the within application for g permit to

appropriate the public waters of the 8tate of Idaho and hereby grant the same, subject

" to the following Yimitations and conditions:

Good and sufficient bond to bs filed in the sum of #2,200.00 c¢n or bhefore Anril
2% .1909.

One-fifth of the work above specified to be completed on or besfore August p22,1911.

The whole of said work to be completed on or before February £e,14%14.

The time for proof of benefleisl use of jater appropriated in -~accordance herewith
eXtended to February 22,1918,

Titness my hani this twenty-second dary of February,l1909,

Jas. Stephenson qT
ytate Brgineer 3 N




» () 4366

Boise, 1dsho. Sept 14th, 19210.

TO VHOM IT MAY TONCERI:

Notice is hereby given that the Applieation fer Permit to approvriate the
public waters of the State of Idaho, made in the name of A. M. Trenmbh, on the 25th
day of Tovember, 1908, being application for Permit No. 5904, avproved on February
22, 1909, by the State Engineer of the State of Idafd, as Permit INo. 4366, was filed for
and cn behalf of and for tre c=cle use of The I&sho Nevada Fower Company, & corporation
organized under the laws of the State of Colorado, and that said permit is claimed as
the property of said corporaticn.

THE IDAHO ITZVADA PdWER COMPAITY

By. A. Tarpenter,
Attcrney % Agent.

Received and filed for record in the office cf the State Engineer at Boise,
Idsho, at 3:30 P.M. Sep 15 1910. |
D. G. Martin,

State Engineer
mie

DEED

This indenture maede this 6th day of March,rin the year of our Lord.anme
thousand nine hundred eleven by and between A, . Wrench of Salt Lake City; County
of Salt Lake, State of Utsh, hereinafier designated as the party of the first part,
and The Beaver River Power Company, a corporation of the State of Colerado, herein-
after designated as the party of the second part: | |

WITHESSETH& That the said party of the first part for and in considerstion
of the sum of §75,000., lawful money of the United States of imerieca, by said party
of the second part paid to the said party of the first part and other valnable con-
sideration, has granted, bargained, sold and conveyed and does by these presents grant,
bargain! sell and convey unto the said party of the second part and its successors. and
assigns, a2ll water rights and water asppropriations and right-to divert and antilize the
waters of the lalade River in Lincoln County, Idahb, now owned, claiked and held by the
party of the first part, inelusive of the following water rights and water appropriations:

That certain water approPIiation made on the 26th day of ilarch, 1902, by ome
Herﬁann Repp and one Zarnest Pearson for the diverskon of 500 cubic feet per second of
water from the lalade River at a point on the right bank of the Halade River situated

about 1195.5 feet 5. 75° 22' E. from the 8.W. corner of Seetion 27, Twp. 6 So. of Range !

- 13 E. B. M.; also that certain appropriation nade by the Glemns Ferry Land & Irrigation

Company, Limited, on the 7th day of August, 1902, for the diversion and gppropriation
of B00 cublc feet per second of the waters of said river and to be diverted at or néar .
the point above described; also that certain water right -: “t and permit to divert_an&

sppropriate water, granted by the State Enginéer ofﬁ§&e State of Idaho on the 23rd day ..




4366 | . ) - (|

of January, 1904, to F. J. Hagenbafth and R. J. Shields, and evidenced by Permit HNo. 438,
issued by said State Engineer for 1,100 cubic feet per second, the same to be diverted
at or near the point above deseribed. 7

Also the right, title and interest in and o that permit for the appropriation of
publiec waters'of the State of Idaho, issued to the said party of the first part by the State
Engineer of said State and by him spproved on the 22nd day of February, 1909, and recorded
on Page 4366 of Book 12 of later Permits in the office of the said State Eﬁgineer in Boise,
Idaho, said permit being numbered 4366. ,

The said party of the first part does by these presents further grant, bargain, sell
and convey unto the said party of the second part, its successors and assigns, an undivided
three-fourths interest in and to those certain pieces and parcels of land situated, lying
and being in the County of Lincoln, State of Idsho, used and intended to be usod as & right-
of-way for the dam, censl, flume and ditches required for diverting and cerrying fthe said.
water hereinbefore mentioned, which said right of way is more particularly described as
follows:

A strip of land 200 feet wide lying 100 feet on each side of the following des-
c¢ribed line: Beginning at a point S. 76" B5' E. 1,251.8 feet from the N. E. corner of Sec.
34, twp. 6 3. R. 13 E., B. M.; thence S. 8° . 250 féet; also heginning at said point lying
S. 76° 551 E, 1251.8 feet from said N. E. corner of said Becs 34; thence N. 8° E. 50 feet;
also a sfrip of land 100 feet wide lying 50 feet on each side of the following centre line
beginning at & point in the W} of the NWE of Sec. 35, said Township and Range, S. 76° 55!

E. 1,251.8 feet from fhe N. E. corner of gaid Sec. 34; thence . 60° B1' W. 100 feet; thence.
5. 84° 56" W. 2b7 feet; thence W. 715 feet; thence N. 58°"7' W. 1288 feet; thence S. 89* 55’
.W. 260 feet; thence S, 74° 2' W, 644 feet; thence N. 69°32' W. 298 feet; thence N, 72°23'

W. 187 fect; thence S. 89° B2' W, 128 fect; thence N. 74° 25' W. 187 feet; thence S, 8§9° 17t
Y. 269 feet; thence H. 87° W. 457 feet; thence II. 77° 256' W. 169 feet:; thence W, 49° 37! |
W. 73 feet; thence I, 70° 36' W. 700 fect; thence N. 75® 28B' W, 1,616 feet more or less to
head of syphon pipe of Xings Hill Irrigation & Power Company across Snake River.

Also all those certsin lands, pieées and parcels of land situated, lying and-being
in the County of\Lincomn. State of Idaho, bounded and particularly described as follows, fto-
wit:

Commencing at the Government meender corner at the southwest corner of Lot 2, Sews 27, — — —
Twp. 6 3., Renge 13 E., B. i.; thence North 33° 00' Vest 290.,8 feet to a point which is the _
‘place of beginning:; thence Horth 75° 28" Vest 588 feet more or less to a point on the water's
edge of fthe cast side of Snake River; fhence along said wast water's edge of Smeke River,
ﬁorth 42° 50" West 80 feet; thence eontinuing along said water's edge Horth 18° 00' West 134
feet; thence continuing along said water's edggjffrf§} Wiest 400 feet; thence continuing along
said water's edge lorth 22°56" West 100 feot: thence Rast 200 feet more or less to a pointr

120 feet West of the Government meander line on the Weast side of said Lot 2§ thence South




.51“:00"East_540 feet; thence East 120 feet to a point on the said Government meander
linej thence South 24° 30' Bast albng said meander line 443 feet more or less fo a
point“5d feet at right angles to.and on the goutherly gide of the centre line of the
dit¢h or Tlume of the Kings Hill Irrigation & Power Company; thence South-75°-881 East
paréllel to said centre line 95.4 feet more or less; thence Sduth 125,33 feet more or
less to a point on the said meander line, which is the place of beginning, containing
6.7 acres nore or leas, with all water rights belonging to-ssme and the right to use
difches of one V. V. Carieo on his other lands to carry water to the lands above des-
eribed.
Also those certain pwemises, pieces, and parcels of land situated in said
County aend State and particularly described ag follows:
Beginning at the North Rast corner of the HW: of the NEL of Sec. 34, Twp.
6 South, Egnge 13 East, B. i, thence vest along the Eoryh line of said Sec. 34, to
the Northwest corner of said NW} of the NB} of seid Sec. 34; thence South along the West
line of}gaid NW%_of'the NE% of See. 54; 155 feet; theﬁce'Sputh 77° 35' East 442 feet;
tﬁence South 84° 05" East to a point on the Zast line of said NW: of the HEZ: thence
North %io£g said Zast line of the NWY of the IE} of Sec. 34 to.plaée of beginning, being
8 1/10 acres more or less.
| . . Also any and all other real property, water rights..laﬁds and improveﬁehts
thereon of whatsoever kind owned by the party of the first part in Lincoln_Coun#y, Idaho.
TOGRTHER with all and singular the ftenements, heredifaments and appurtenaﬁces
thersunto bélonging or in anywise appertaining, und the reversion and reversions, re~
mainder and remaindérs, renbtsg, issues and profits thereof. :
TO HAVE AND 70 HOLD, all and singularly. the sald premises and propertles
hereinbefore described, together with all appurtenances'unto the said party of the
second part, its successors, grantees and assigns forever. B
I WITHESS WHEREOF, the said party of the first part has hereunto suobseribed
his name and affixed his seal the day snd year first abofe writteﬁ.
) | A. M, Virench
WITHESS as to the execufion and delivery of the foregoing deed.
| K. E. Park.
STATE OF UTAH, )
L ) ss
COUNTY OF SALT LAKE.
.On this 6th day of Warch, A. D. 1911, before me, B. A. Cummings, a notary
= ﬁubiic‘in‘and for the said County, personally appeared A. M. Wrench, known personally

to me to be the party who executed the above ingtrument and acknowledged to me that

he executed same.
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IN VITHESS WHHREOF I have hereunto set my hend aend affixed my official seal the
day and year first above written.
My commisgion expires Hovember 17th, 1911,

B. A. Cummings,

( SEAL) Notary Publie in and for the
County of BSalf Lake, State of
Utah.

Receivel and filed for record in the office of the State Engineer at Boise, Idaho,
at 10.00 a.m. January 3, 1912,
A. E. Robinson,

State Engineer

DEED

|t

" THIS ILDEITURE, lMade this EOth.Fag of Augued, 191Z, bstween The deaver River Power
Company, a Colorado corporatian. hereinafter called "deaver Comyany', and Idaho Fower and
Light Company, & Hévada corparation, hereafter called 'Idzh> Compary?!, WITLESSEWH, THAT:

IRAVER COMPAUY, for and in monciderstion of the sum of one thousarnd ($1,000)
d2llarse, to it in hand paid Hy Idsho Company, arnd >ther good and valuasble coneidorations,
the receipt wheredf ie hereby acknowledred, hag grantéd. bargained; =0ld anrd conveyed, and
by these presents doeg grant, bargain, egell ané convey, urtd the said Idano Company and
‘ite successors and aseigrne all of éaid Beavar Company'e eetate, right, title and interest,

ag well in law as in equity, in and to the Tollowing deserined property situate in the
courties of Ada, Canyon, Owrhes, Elmore; Blaine, Twin Palle, Lincoln, ard Gooding, in the
State of idah), to-wit:

That certairwater appropriation mnde on the 26th day of March, 1902, by one Herman
Rapp and one Farnegt Peasrson for the diversion of 500 cubic feet per eecond of
water from the Malade river at a pownt on the right hank of the lalade river
gituated absut 1195.5 feet §. 75% 22' E. from thn S. W. Correr of Sen~. 27,
Twp. & S. of Rance 132 E. B. Mf.; aleo that certain appropriation made by the Glenrs
Ferry Land & Irrigatior Company, Limited, on the 7th day of August, 1902, forthe
diversior ard appropriation of 500 cubic feet per second of the waters of said
river and to he diverted at or near the point ahove described; also that cerfain
water right and permit 43 divert and arvrpropriate water, gran*eﬁ by the Ctate
Engineer of the State of Idaho, on the 23rd day of January, 1904, to F. J. dagenharth
and B. J. Shielde, ard sviderced hy permit Ilo. 428 irened by eaid State Engineer.
for 1100 cubic feet per sgecond, the came %o he diverted at or near the point above
deescribed, :

All twat certain water ricght and permit ts divert and appropridte the waters of Halade
river in Gooding Connty(farmarlv Lineoln county) Idahs, granted by the State Engineer
of the State of Idauh> to A. ‘1. Wrench on February 22, 1209, and evidenced by Permit
Mo. 4366 raecorded in the affice of eaid State Englneer in dook 12, at page 4366, to

which record reiarence ie hereby nade for = mor» particular daqcriptlon ofr th sald
water right and pprmit.

All that certain water right and permit to divert and aprropriate the watere of
Halade river in Gooding edunty, (formerly Lineoln County), Idaho, grarted hy the
State Engineer of the State 5f Tdaho, to E. P. Bacon on Lovember 18, 1911, and
evidenced by Permit lio. 7842 recorded in the office of said State Engineer tn Book
24 at page 7842, to which record reference is hereby made for & more partieplar
deserirtion of the =aid weter right and permit.

A right of way for the construction and maintenance of a dam, flume, tramway , roade
and camp over and sacrosse the following descrinhed tracte af land in Section thirfy-six

{86) in Townghip Six (6) South of Range Thirteen (1Z) East of Soire Meridian in
Booding County, Idsho, to-wit: ,
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Beginning at Corner lo. 1 which is a point on the L. line of Sea. 76, T. 6 5. R.
13 F. B. il., whenece the IiW. sorrer of eaid ssction bears South 89°58' W. 369.6
feet, thorce S. 19° ard 25' T. 120 feet %o Cor. llo. 2, thence 3. 52° and °£9'

E. 250 feet to Cor. Lo. &, L . . '
therce li. 27°% ard 31' B, 246.9 feet %o Cor. ilo. 4, which ie a point or the

north line >f the ahove <entioned section, thence S. 89° and B8' W. 4562.7 feet,
more Jr less to Cor. Ld. 1, the point of beginning, in Sec. Z6, T. 6 5., R,

i%2 E., 3. i. Thig tract >f land containg about 1.63 acrees. -

A £trip of land, the cide lines of which are parallel to and lying 25' on each
gide of the following aenter line: ‘
Zeginning with Cor. lio. 1, & point mn the W Sec. Line of Sec. 3¢, T,
6 S., R, 13 E. 3. B. & ., whence the iW. Cor. of said tec, % bears . 0® 18!
E., 540.8', thence 1l. 78° 05' E. 207.7' to corner Lo. 2; thence i, 89°% 20' A.
200' +5 aorrer lio. 2: thernee H. 86° 056' E. 535" to Correr lio. 4; thence ll. 76°
56' ®. 150'to Cor. Lio. 5; thence &, 70° 35' Z. 250' to Corner lio, 6, therce.l.
892° 55' E. 465' to Corner No. 7: thanne &. 88° 05* Z. 2560’ to corner No. 8; thence
ji. B0° B5' W, Z00' to Corner lio. 9; thence il. 61° B5' B. 300' %5 eorner Ko. 105
thence Ii. 76° 55' E. 600' t5 oorner lio. 11; thence Ii, 89° 28' E. 200" to Cor. Lo.
12: thence S. 87° 15' T. Z00' to Cor. Iio. 1%; therce L. 85°45' E. 160' to Cor.
La. 14: therce 11.54° 45" E., 200' to Cor. Iio. 15; therce li, 74°% 15' B. 200' to
Corner lo. 16: therce S. 87° B5' R, Z00' o corner I110.17; thaence li. 83° 25' . 207
to Cor. Ha. 18: thenge 1. 70° 57' K. 165' more or lere %o Cpr. Lo. 19 which
ig a point on ths M. Line of the aforam~ntionad Sec. 36; wherce the IE. Cor. of said
Seec. bears II. 89° 58' E. 120'. This ftract 'B' containing £.04 acree.

" 3epinning at Cor. No. 1, & point on the S. &. vonndary line of tract
'a' and from whinn the 1l. Vi. Cor, of See. %6, T. 6 5., 1, 12 BE., 3+ 3. & M.
hears L. 70% 10' ¥W. 688 fent mor~ or less, therce Ii. #7° 31' E. 50.8' to
Cor. Io. 2, thence &. 62° 31' T. 449' to Cor. 1'o. %, thenze S.. 5° 14' w. 112"
to Cor. llo. 4, thence 1li. 84°% 46' W. to Cor. lio. 5, a point on the north
boundary line of Tract '3' therce . 5% 14' B. 78" to Cor. lo. &, thence L. 62°
Zl' W. 424', nmore or lercs %o Cor. lio. 1, to the point of beginning. Thig
trwet '0' containirg 0.61 acres. '

: Jeginning at Cor. lio. 1, which it identical with Cor. No. 5 of Traect "oV,
and whence tha iiWl. ¢or. of Sec. 26, bhears L. 67% 09' W, 1280.8", thence 5.
225.7', to Cor. lio. 2, thence W. 400' to Corner lio. 3, %Hhence Ii. 211.5 feet t0
Cor. Yo.4, a point on *the center line aof Traet 'B', thernce along said center-
lime to Cor. Ilo. 1, the point of begirning. This tract 'D' cortaining 1.88
acres.

Beginning at Cor. Lo. 1, from which the LW. Cor. of Weo. 26, T. & 5.,
P, 12 B,, B. 8. & M, nheare li., 40% BO' w. 620 feet, more or lecg, which is
a point on the nortn boundarr lire of Traet 'bB', thence L. 18° 10' E. 110'
to Cor. Ilo. 2, thenece &. 71° 50' B. 75 feet to Cor. lo. 3; therce L. 18° 10' E.
160" more or lese to Cor. Lo. 4, whien is a point orn the £W. boundary line of
Traect 'A', therce t. 71° 50' L. 50' to Cor. udo. 5, thance &. 18° 10' W. 1607
to Cor. Iio. 6, therce &, 71.° 50° B, 756' %o Cor. lo. 7, thence &. 18° 10' W.
B0' more or less to cor. Uo. 8, which ieg a poirt on the north bowndary line
of Traet 'B', theance Ii. 86* 05’ W. 105" to Corner lio. 9, which ie a point
on the North houndary line of Traet 'B', thence S. 89° 20' W. 105 feet more
or lees to Cor. Lo. 1, the point of hoaginning. Thie tr=ect 'E' containing
0.8 acres.

A right of way for water condvit over the following dzecribed tract
of lard situsted in Gosdirg county in ‘the Savernment sun-divieion hereinafter
mentiored, to-wit: : -

A trant of land 25 fast on each cide of the following described center
~1line: commercing at a point from which the cuarter rectior corner CoOmdLn .
tay Eeetion 25 and 96, Townehip 6 Sontn, Rarnve 13 Jast, 3. ., dears north 14
291 Yast a distanne of 26838.5 fset: thonce Lorth 49°007 Yicst 169 Ieet; thence
. Horth 49° 00' Yeet 16) feet %o a point on the lire betweerfectlone 25 and
5¢, Townehip 6 Sofith, Pange 12 Zast, 3. d., froi which the southwest corner of
cagtion 25 ie disbant 590 feet, waieh je& tho point of begluning; thaence liortn
. 94® 49t West $16.27 feet: thance Lorkn 42° B)* Yeet 114,72 fTset; thence south
89° 23! Teet BE faet; therce South 62°55* Weet 169 faet; thence South 51 43"
Wact 10.78 Fast: “hance touth B1° 43" VWeet 125.52 fest to a point on the line
comman to Seetion 25 and 26, Township € South, Range 13 Eaet, B. ., from which
the sonthwest corner of Seaction 25 is distant 287.5.feet; thence South 7Te 23!
vaet 262.70 feet: thence South 53° 197 Vest 100 feet; thonce Soath 62" 297
Weet 272.5 faot; thence South 72° 05' Wnst 281.1 feet: thence Sonth 72° 0B
tlest 410 feet t> a point on the lire common %o Segctions 26 and 35, Townehip ©
Sonth, Ranre 13 Raet, B. ., from which the cyutheaet corner of Section 26 bears
Torth 89° 50' Eact 890 feat:; thence South 45° 21° Viest 486.4 feet; thence South
47° 14' Wost 224.85 feet: thnence Sonth 83°31' Weet 263,55 feet; thence Horth
70¢ 23" West 162.85 faat: thence llorth 79° 46' Weet 100 feet; thence Lorth 63 18"
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Weet 244,45 feet; thenee Liorti 65° Z6' Weet 178.20 Test; thence liorth 65° 26' Veet 166' t5 g
point on the line conmorn: to the Iorthwest auarter of the liaorthesst ounarter and the
worthenst cuarter of the liorthwert muarter of Section 35, Towneh*p 6 South, Rargs

15 Bagt, B. ., from which the south cuarter corner of Section 26 heare Lorth

00° 20" Vest a distance of 410 feat; therce Horth 71° 47' Weet 711 feet; thance Iarth
65°07' Weet 189 feet; themce Horth 75° 55' Test 100 feet; therce Sounth 77° 25' Weet 100
Teet; thence South 22° 01' West 372.73 feet; thenne South 84° 09' Weet 178.56 faet

to the initial point of the flume already conetrurted along the north side of the

£aid Malzde river, from which point the liorthweet corner of Seetion 26, Townehip 6 South,
Perge 1% East, B. 1., hears liorth 70° 25' Wegt 1%9.99 feet; comprieing the following
acreage, to-wit: in the lorth Rast cuarter 5¢ the Lorthwest auarter of Section 35,
Towmehip € South, Ranse 132 Zast, B. Mo, 1.627 acree; in the Ilorth walf of +the lJrth
~east quarter of Seetion 35, Township € Couth, Rarge 12 East, 3. M. 2.33 acres: in %he
Southwest ocuarter of the Southwest quartar of Saction 25, Townehip 6 South, Range 13
Saet, 8. M., 1.139 acres; in the Southeast nuarter of the -Southeast quarter >f Seection

26, Towneghip 6 South, Rarge 1% Eaet, 3. ., .982 asres.

A right of way for power etation and attendant miildinge over tha following deseribed
tracts of land in the liortheast quarter of the liorthwest cuarter of Section thirty-five
(35), in Townehir six (6) South of Range thirteen (17%) East of 3oice Meridian, in

Gooding county, Idahd, to-wit: _

(A) Commencing at Statisn 1, the iritial point of the survey, identical with the
terminal poirt thereof, wharaee the liorthwest cornar of Seatisn 35, Townehin 6 South,
Rerige 17 East, B. il., bears Lorth 76° 57' Giest 1565 Feat; thence South 52° 20' East
90 Teet;thencellorth 37° 40 Rast 120 feet; thence iorth 52° 20" West 90 feet; thence South
37°% 40" Usst 120 feet, containing .24 acreés. ' |

(3) Commencing at Station 1, the initial point of the eurvey, identical with the
termingl point thersof, wharce the llorthweet adrrar of Seetion 35, Townehip 6 South,
Range 12 East, 3, il., bears orth 79° 249 Weet 1406 feet; thance South 52° 20' Hast 50
feat; thence llorth 37° 40' Rast 100 feet; thence Lorth 52° 20' Weet 50 feet; therce
South 37° 40" Vaet 100 feet, containing .116 acree.

(C) Cormencing at Station 1,the initial roint of ths survey, identical with the
terminal point thersaof, whense the Iorthweet aorner of Seetion 35, Township 6 South,
Rarpe 12 East, 3. M., hears Ilorth BZ°® 58' Weet 1710 feet; thence South £52° 20' Eaet
70 feet; thence North 37° 40' East 50 feet: thance Ilorth B2° 20' lest 70 feet; thence
South 27° 40" Viest 50 feat, containirg .08 acree.

(d) Commerecing at Station 1, the initial roirt of the survey, identical with the
ferminal point thorsof, whence the lLnrthwaet corner Of Saectisr 35, Townehip 6 South,
Rarre 13 Zaet, B. 1., bears Lorth 85° 22' Vact 1481 feet; thence S>uth 52° 20' Egst.
40 feet; themee liorth 37° 43' Euet 100 feet; therce lorth 52° 20' West 40 feet: thence South
37° 40' Weet 100 feet, containine .O25 aarec.

(E) Commencing at Station 1, the iritial point of the survey, identical with the
terminal point thereof, whance the linrthwest axrer of Heetion 35, Township 6 South,
Rarze 13 East, 3. il., beare lorth 83° 51! ylact 1890 feet; thence East €60 feet; therce
orth 30 Tfeet:; thenne Ylest 60 fe=1; thance South %0 feet, edntaining 025 acraes.

The total area in the ajove dasarinad fracte ie. 286 aereE.,

Said right of way having neon grarted to L. L. lunn by the approval of mape by the
Secretary of the Interior urder date of Jure 22, 1907, as appeare from the racorde »f the
Jnited States Land 0ffice at Hailey, Xdanho, to which ranorde reference ie hereby made.

An urdivided three-fourthe (5/4) intereet in a right of way for a dam, canal, flume,
and ditehee over the followine deserihad lards 4n Gonding eounty Idaho, to-wit:

A =trip of lard 200 feet wide lying 100 feat on each eide of the fallowing
described line: 3eginning at a point S. 76° 55' ®. 1,251.8 faet from the He BE. Correr
of Seetion 24, Twp. 6 S., R. 17 ®., B. if.; therce South 8° W, 250 feet; also heginnirg
z% eaid point lyins §., 76° 55" E. 1251.8 feat from seid 1. K. corner of gald Seec. 24,
thsnee . 8% E. 50 feet; also 3 strip of land 100 feat wide lying 50 faet on each side
of the following centaer line ‘beginnire at a point in the LW of the Wz of See. 35,
€aid Twp. and Rance, 8. 76® B5' X. 1251.8 feet from the L. E. Corner of s=aid Sec. 34;
thence II. 60° B1' W. 100 feet; therce S. 84° 56' W. 257 feet; thonce W. 715 feet;
therce . 58° 7' W, 128 feet; thence S. 89° B5' W. 280 feet; thence S. 74° 2' W.

644 lfeet; thence 1. 69° Z2' 1., 298 feet; thence L. 72° 23’ W. 187 feet; thence $. 89°
52' W. 128 feet; thence N, 74° 25' W. 127 feet: therce S. 89° 17' w. 289 feet; therce

I'. 87° W. 457 feet; thence 1. 77° 25' V. 169 faet; thence L. 49° 37' W. 73 feet; thence
I, 70° 36' V. 700 feet: thernce ii. 75° 28' . 1616 feet more or less to head of syphon
pipe of Kinge Hill Irrication & Power Comparny acrose Snake Biver.

The following deserihad parcels of lard in Goading county, Idash., to-wit:
Lot one of Seection 34, Townehip 6 Sotith, Range 1% E=et, B. .

seginning at the Il. E. Correr of the Iy of the LE= of bec. 74, Twp. € 8., R. 13
B., B. M., thence Weet along the Il. line of raid Sec. 74 to the LW corner of gaid IW; of
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the IEZ of raid Seec. 34 tnence Sonth along the Vest line of eaid LV of the UE; of See. 34:
155 feet; therce South 77° 35' Ract 442 feet; tnence South 84° 05' Eaet to a point on_ the
Eagt line of seid W2 of the HEZ; therce 1. along £a1d Bast line of the Ity of the IBs

of See. 34, to plece of hesinning,being 8 1/10 acrag more or leeg,

Commensing at the Covernment nearnder corner at the Southweet corner of Lot 2, See.
27, Twp. 68. R, 13 E. B. .5 thence [i. 33° 00' W. 290.8 feet to a roirt which ie the place
of beginning; thence linrth 75° 28' Veet 588 feet more :or lees to a point n the water's
ed>e of the east gide of Srake River; thernce along =aid east water's edze of Snake

river, IT. 42° 50' ¥. 80 feet; thance continuing along raid water's edee 7. 18° 00!

W. l34feet; thence continuing alorg £aid water's edre 1I. 7° 18' W. 400 feet; thence
eontinuing along eaid water's edere IT. 22° B&' W. 100 feet; therce E. 200 feet more or

lese t0 a point 120 feet W. of the Government meander line or the V. cide 5F cait Lot
o themee 8. 21° 00' B, 340 feet; therce Z. 120 feet to a poirt on the eaid Coverrment meander

lire; thence S. 24° 70' =, aldne e24d monvdsyr line 443 feet more or lece o a point

50 feet at bisght angles to and on the foutherly side of tha center line of the ditanh

or flume of +the Xinge Hill Irrigation & Power Company: therce 5. 75° 28' L. parallel

to eaid certer line 92.4 faet more or lags; thence £. 126.2 feet more or lacs to s point
on the said meander 1line, which 18 the rlace of beginring, cortaining 6.7 scres more or
lese, with all water rights belorging t> fame snd the right to uee ditohes of one V. V.
Garico on hicr other lands to earry water to the lande ahove deseribed.

The following deseribed tract 57 lard in Goading'County, Idaha:

‘A parcel of land containing % acre., Jocated in Lot 4 (W SW#) of See. 31, Twp.
5 8., R. 156 E. B. M., deserihed ar followe: Begirning at the 1/16 cor. stone at
the TE. Cornor of the S SWi Sec. 21, 1. 5 8., R. 15 =. 5. e, thence S, 0° 04!
5.,126 feet, therce S. 89° 46' W. 86.43, feet, therce L. 0° 04' . 196 Teet; thence L.,
89° 46' E. 86.453 feet to roint of begirring, and all water decreod to eaid lerd from
Little Wood River, eaid amourt of water Peing orne quarter acreage in. of water.

The following desariied *trsct o7 land ir Rlmore County, Idah:
L= Lo

3sginning at the guarter gection corner hetwesen Sectisng 59 and 30, 1. 65 £,, R,
10 E., B. i., extending Ii. 180 feet, “hence E. &0 feet, thence S.180 feat, thence
W. 80 feat, to point of bepinning, “he whole cortaining one-quarter acre, mors or less,
and being situate in the SWs of the IWe of Seetion 29, ' :

The frllowing described tract of Jara in Elmore County, Idaho:

Beginning at a point from whiich the ouarter corner between Sectiore 19 and 30 of
iwp. & 8., R, 7 E. B. M. hears I'. 38° 15' E. = die tarce >f 840 feet: Trom thence
running 8. 104 feet; thence Weet 208 feat; thence 1,104 feat: therce E. 208 fest to t he
point of heginning. The szid lana being it ted in the &% of the IE: of +he g of
See. 20, .73 S., R. 7 E. 3., 1. - -

The following daecribed 4ract of land ir Ada county, Idano:

All that part of Block eleven (11} of Hivereide Addition to Boiee, Ada County, Idahs,
lying gouth of the right of way of +the Oragon Short Lire Ry. Co., as the same appears on the
official plat of eaid Piverside Addition or file in the Recorder's affice of said Ads County,
Idaho, to which refarence is hereby made for a more.defeirite degerirtion thereof.

The following describod tract of 1arg in Ada County, Idaho:

Beginning at a point twonty-five (25) faet south of the I corner of the IEz of the
W% of Sece.18, Twp. 3 L., R. 1 B., B. H., thence raning Laet parallel to Section line
between Sece., 7 ana 18, a dietanecse of 165 Teet, tharce running S. 1280 feet, tharce runring
W. 165 feet, therce running . 120 fest to5 a rlace of heginning, containirg 454/1000 acree,
more or less,

It ie understood that g gtrip of land fifteer Teet in width, extending the full
lergth on the extreme esgtern ara -7 the above deserined tract shall bhe regarded as publie
property of the village of ileridian, subjeat however to a rermanent easement of right of
way for the uses of +he party 5 the eecond part, wherever +the iland nvordering >n thie E. angd
S. of £27d entire traect thall have teen platted and acrerted hy the Vvillage of ileridian
ag an Addition to sa‘d Viilage,

The followirg deescribed *raect of land in Canyon County, Idaho:

Lote one (1), and two (2) and thres (Z) in Bloek eixteen (16), Dorman's Addition
to Caldwell, Idahn, ae shown by the reeorded mapr ana rlat fthereof now on file in the
Tacorder's office of @anyon County, Idasho.

Those- certain traremiseion lines extending from the power station on the isl ade
river on Lot one (1) of Section Wirty-four {24) of Towvrnehip six (B) South, of Rarge
thirteen (1Z) Zast of 3oire Heridian, to the gubstation in *ne city of Boige, Idaho,
located on the portion of Bloek elaven (1L) of Riverside Addition %5 3oire, Ada County,
Idaho, above descrihed: from tne gaid substation in the City of Boire, Idaho to the
gsubstatior in the City af Caldwell, Idaho, situated on the ahove descrihed lots in
Dorman'e Addition to the ity of Caldwell, Caryon County, Tdaho; and from eagd power ctation
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on the Malade River above decoribed to *he tract of lard above daecorihed in lot four (4)

SW: SW2) of Seetion thirty-ore (31) in Towvnehip five (5) South of Range fifteen (15} RBast

>f Boire ileridian, near tho ﬂﬂt" 3f Gooding,Gooding County, Idaho, together with all richts

5T way over and easemente in the lards avar which sueh transmi giorn. linee are constructed, for
tﬂeerectlon maintenance, ard operation of suech transmiesion lines, arnd of additional trarcsmiseion

linee, end of a telephone lire.

A1l dame, headgates, flumes, preseure horee, pipe lires, conduilte, buildings, machinery,
apparatus, furniture ard fixtures, »f whaigoever kind situated on and eppurtenant to any of
the proverties above descerihed, not ineluding material & and supplies rot yet emdraced by
physical attachnent and uce in the grantore power systom.

A1l franchises ard privileges of vhateoover xind row owned or claimed by DBeaver
Company in any >7 the ahove named counties in the State »f Idaha which are trarne’erable without
the congent >f the prantor of suech franchires ard privileges, together with all under ground and
overhead distribution systeme . erected,operated or maintained urder any such franchiges and
privilegess; ard aleo that certain fra nonise grantad to gaid Beavsr Company by ordinarce nwibered

1

sne hundred forty-nine (142) of *h~ Townof Lysea, Jalheur County, Orsgon.

Aleo 21l >ther water rights, real ectate, righte of way, licences, easements and other
property rights of whatesever kind, whether ra2al, personal, or mixed, now owned or claised by
gaid Beaver Company in any of the abo-e named counties in the State of Idaho, and forming
2 vart of the powar Irrtem rnow owno? and aperated by it in eaid counties, hut not imeluding

materiale and gnrplies rot yet emhraced by vhysical attarhment ard use in gald power eystem, Or
bille ard acaounts receivablsa, or z2asgh orn hand, or bosks ernd racorde, or spplianceg and

marchandice for sals.

TOGZLF“P Hith all arid qi“gu]a.r tha tennasnte, hareditamernte, ard avpurtenarces thereunto
velorzing, or in anywise avpartairning, ard the reavarsion and revercions, remainder and remainders,

cguag and nrofite thereof.

e

rante,

o ILAVID ALD rsular the eald rremises tosether with Llhc appurterances il
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the gaid Idzano Company, ite ecuceecsore ard aceisne forevar,

T0OVITLERS WHIDTD P, cuid Thq 3eaver Diweor Dower Conpany as csuged thir instrunent 12 be
avecuted irn jte behall by 1tc uwrdsrecigred (yficore thersurto lawfull; authorized and ite corporate
geal to e hereunts affixed as of the day and rear firet above written.

Tid BZAVER RIVIE FPOTILD COolPALY,
(SZAL) | 3Y F. C. Loon, Freeident.
| ATUTST:
H. E. Waldo,

Acting S=cretary.

STATE OF ILLIIuIS, )

County 27 Cook. }

or. thie 12tk a:

i
[re]
4

7 0f Soptember, 101EZ, before me, . i. Spurrier, a Iatary Publie in ard
for ezid county, personaily appeared P, C. Ioon, ¥nxmrm t5 me to be the Preeident of the agorrvoration
that execuated the within inetruwqent ard askrowledged %o ma that ench corporation executed the same.
I WITHESE WETDDJ, I have hereunto get ny hard ard affived my official seal the day and
vear in thie certificate firet ahove written.
%. H, Spurrier,
SEAL)

‘ ITotary Funlic.
dy Commiesgion Expiras Jarnuary 9, 1316.

! ! £il1zd Tor record in the office of the State
Ervlreer at 3arire, Idahy, at £:20 P. H., Dzczoper 19,

F. P. King,
State Brngineer.
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Proof of compl-tion > worke made February 21, 1J)14.

™

Cervificate of Complebion T works iggued [lareh ¢, 1J1i4.

Permit Iio. 4266,

CEETIFICATE Op COMPLETI N uR TORKS,

To All Whom It iay Corcern:
Thig is to certify that Idsa'n Fownr and Light Cowupany, of Boice, County of Ada,
and State of Idaho, the holder of Fermit lio. 4266, fssued upon Arpliceation Lo. 5904,

bearing date of rriority of Lovember 25, 1908, authorizing the divorsion of 50

fecond feet af the watare »¢ Cove Creek and 1050 eecond Taeet of the waters of

ilalade River, County of ‘Goading, State of ldaho, for power purpicee, hae Tully

conplied with the rrovieione of the lawe of the Stuate of Idahs relating to the

proof of completion of the worke of ﬁﬂvnrelon fet out ard deseribed 4in said Permit;

that £aid works ars adequate for diverting are convering to the place of intended

uee 1100 secornd-feat of +he waters of Cove Creek ard lal~de Eiver; that the points

af ﬂiversinn of caid waters are ac followe; from Cove Creek at a roint which ig

S. 9% B6' B. 218%Z feet dirtant from the cuarter csrner netween eectiors 25 and 26,

T. & S., Re 12 E. B. H. and from llnlade River at 3 point 5, 12° 25' .. 2786 feet distant
from the onarter osorner dDetween cectisng 25 angd 26.'T. €& L., X. 1B E. B. i; that there
are two pointe of wee »of gaid vialer, descerihed ase Zollove s Mret

1565 feet from the Li. . sorner of Sactisn 35, T. 6 3., E. 12 Z. 3. H.; Second:- 5. 35°
O7' W. 710 feet fram the north aqusrter correr of eection 24, T, 6 £.,

thot the point of return of raia water to .alade River ie L, §9° 05' E. 2230 feet

=
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from the 11, W, 2orrer of bLeeti T

Vitneee ny hand this 6th day of iarch, 4. D. 1J14,

Ltate Bngineer of the State of liaho.

EXTENSION OF TIME
Upon proper request of Wm. T. Wallace, Vice Fresident and General Manager of the Idsho
Power Company, a liging Corporation, holders of Permit No. 4366, 1 have, this 5th day of December,
1917, extended the time for benefieial use of water thereunder to the 22nd day of Pebruary,1920.
J. H, SMITH,

State Enginesr.
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STATE OF IDAHO );
)ss.
COUNTY OF GOODING)

I, ¢. L. Miller, the duly qualified Recorder of Gooding County, Idaho, do hereby certify
as follows, to-wit:

1. That a certain deed, dated July 31, 1916, by Idaho rower and Light Company, & cor-
poration of the State of Hgvada, to flsctric Investment Company, a corporation of the State
'of Delaware, was filed for fecord in my office as such Recorder on August 14, 1916, and was
duly rgecorded on that day in Book 3 of Deeds, at Fage 24.

2. That the property conveyed by said dged includes the following:
211 of the lands and property, real and personal, franchises, rights of the ldaho
Power and Light Company situated and located 1in the Counties of Ada, Canyon, Elmore, Gooding,
Lincoln, Owyhee and Twin Falls in the State of Idaho, including that certain hydro glectric
power plant situated upon the Malsd River in Gooding County, in the State of Idaho, with all
4 o e 3 K

real estate, water rights and other property aprurtenant thereto or connected therewith;

also all other property, real, personal and mixed, now ownad by the Idaho Power and Light

Company and wharesoever situated, including (without in anywise limiting or impairing, by
the enumeration of the same,'thé"scope and intent of the foregoing or of any general des-
cription contained in this indenture) all lands, rights of way, water rights, water appro-
priations, rigkts to the use of water and franchises.

%, That & certain deed, dated July 31, 1916, by ®lgetric investment Company, & core-
poration of the State of Delaware, to Idaho Power Company, a corporation of the State of
Maine, was filed for record in my office on the 14th day of August, 1916, and was on that
day duly recorded in Book 3 of Deeds of the records of said Gooding County, Idaho, at Pager
26, |

4, That the property conveyed by said desd includes the following:

"VII

A11 the lands, premises and property, real and personal, ffanchises and rights
gituated and located in the counties of Ada, Canyon, Elmors, Gooding, Lincoln, Owyhes
and Twin Falls, in the‘state of Idaho, conveyed to Electric Investment Company, by
that certain deed dated July 31, 1916, made by Idaho Power & Light Company, a Nevada
corporation, as grantor, to Hlectriec lpnyestment Company, now of racord, or about to be
recorded, in said counties, to which said deed reference is héreby made for a mors
particular description of said real estate, franchises, and rightst“

IN WITNKSS WHEREQCF, I have hersunto set my hand snd affixed the seal of my office this
4" day of Degcember, 1917.

¢. L. Miller
Recorder.
(SEAL)}
By L. Davis,
Deputy.

Received and filed for record in the office of the State Engineer, at Boise, Idaho,
at 9:00 A. M. December 8, 1917.

J. H. SMITH,

LICENSE 1SSUED FOR . 7 QG FT. | State Engineet.
pasTa | |

v OO AR ]




STATRE OF IDAHO
DEPA STMFNT OF HECLAMATION

Certificote of Weter Hight
Transferred Right No. 731

THIS Is T GEETIFY THAT THE IDAHO POWKR COMPANY of Bolsa, Ideho.
is the owner of and using e ceriain weter right in the smount of 700 cubie
fast per sesond from Malad River snd Cove Cresk, with priority of November
28, 1908, s svidenced by License and Certificate of Water. Right Ho. 4366,
recorded in Volume 5 of Ticenses on Prge 2570 in the rooards of ths Dmpart-
ment of Renlamuon of the State of Idsho,

That the point of use and return of aaid wators are now loaated
at said Ideho Power Company*'s old Helad Power Plent, situsted in Lot 1,
SQQ. 5" T'N‘pa 6 3., Rg‘- 13 E. B Hu

And thst now, upon the application of the ldsho Power company, _
through its Vise President end Secretsry, A. C. Inman, for ihe transfer of
700 ecuble Test per second of seid water, mzde befare the Stete Reclwmetion
Engineer of the State of Idsho, and seid oppliestion heving besn granted,
the right to the use of tha 700 cublc feet par second of the waters of Meled
River and Cove Creok st the above point of uee snd return is heredby sbandoned,
end the point of use snd return under sush right end to whioh the water right
HYM3Y CONFIRMRD sbmll beecowe sppurtencnt, by Luis eertificate » Tor power
purposes, sre locsted st the new Lower lizlasd Pover Plent aitusted in Lot 2,
oeg, 27 ‘pro 6 2 ey RO 15 E. BaM, :

Thet 88id wster is to be limited 8% any gliven time to an amount
"aetually needed and bemeficislly used for such purpases, and shsll not excoed
the followine amﬂunt. to-uit;

700 cubic fest per second, bearing
cate of priority of Noveumber 25, 1908 '

That the lter Tight her: oy transfecred hss heretofore hesn con=-
dusted from Melsd River end Cove Creek %o the first sbove desoribed place .
of uae in the reinforced concrede flume with point of diversion in the
HE:&NWJ‘, Seap, 155 Tun. & Se, Hze. L5 1’5«5.“‘.

Thet the water right Lersby tranaferred will hereafter be conduated
0 the lamt shove described: plece of uae through the satd flwmwe ond the ex~
tecsion thereof with the same point of diversion in the J:i’h-élmg Sec. B8, Tnp.ﬁs..
Rg?. 13 RB. H.H.

. That %the *'lf‘ht to tha use of the wster afsrmaia hareby csnfimd
ias restrioted to the plses of use last shove daanribod, aa prcwdad by the hml
of the .t!’tﬂ of I¢ nha. .

ITN*‘S% v;m“emv, I have herounto eet tay hand, aﬂlé osused thc
offieisl ae&l of the Depsriient of Reclemution of the .State of Idsho %o he
hareunto affixed, =t Boiaa, Ida: m, this 10th dey of Dacember, 1548,4.01,

-

)'htmf/?«\’:a—zﬁ‘

VARK R. KULP
2tate Reclamnti_on Kngineer T _} ?/

- 37 Q/Qy’
 __________________1



STATE OF IDARBO
DEPARTMENT OF RRECLAMATION

In the Motter of the Applieetion of ) _
: TDARD POWER COMPANY ) ' . :
of pcire, Ideho ) OHDER GRANTING TRANSFER
Far a Trensfer of Water Right, in Wster ) No. 721
Distriet No. 7-AB, Gooling County, Idaho)

WHEARZAS, on tie 22nd day of November, 1248, &% the Deperfmsnt of
Reolems tion of the State of Idrho, 5% Bsise, Jdsho, tnis metter of an &ppli--
eation of Idaho Power Compsny, of Bolse, Idsho, for e tronsfer of waler rpight,
gope on regularly for hearing, pw,.uant % the publiaheﬁ notice, in due and
!tamtmy form; end,

HHEHTAS , Ho pmﬂ.est hwe bteen filed agsinst the applicetion, and thn
avidence filed by the eppliecant, with the applicstion, siows tist the water .
will be put to & higher eni more beneficisl use, snd thet no ons will be in-
jured thereby:

NOW, THRHREFORE, I IS hREKEDY ORDERED That the said ap'pliention be,
end the ssme is JERELY GRANTED, @énd thet 2 Jertlficste of Transfer Le issued
t3 tbe epplicant bereln, @5 provided by the la®s of the Stute of ldeho,.

IV VITRIESS WHERSLF, T bhave herounto set wy hﬂnd. and esussd $he
official seul of the Depsrtusnt of jlezlemstion of the Stute of I[deho %o be
hereunto sffized, at Boise, Idako, this 10th day of Decesber, A.D. 1948, .

MARKE Re KJLP
stote Heclametion Enginear




Jaly 21, 1920.

Re: DPormit 4366.

Idaho Power Company,
Bolse, Idaho,

Gentlemen:

I am onolosing herowith water liconse isuued
under the above nwabered permit, together with receipt
for fe«lea naid,

Yours very tmly,

¥, G. Swendsen,
Commissioner of Reclamation,

Bys

OB g387

4366



1 . an].,n. " . . . . . . . Wﬁw .,.ﬁ_,._.m.“.._v..
B
; REPORT OF ENGINEER
ficinl Us e
Thisg proof is for ... Bene_lc _______ Ue In Water District No‘w ..................
1. State name of applicant and number of permit: Tower Coe= Demnlt 4366
2. State source of water supply:. . HMelad iver axnd Gove Creek
3. Location of point of diversion:
Cove Cra= 1 Jo - ng whlch
”””” HECE Y £¢5—26-‘ e B ui’,’”“‘}%o‘“ CEw
4. Describe works as they exist, giving dimensions and capacities of same:
ped and concrete dam, 12 ft. He 250 f£t. Longe 2 GONCs 3'3-7'114' each. oteel
Tainter Gates. Yood flume, 15! Be B D. 4000 ' long. Steel pipe, 8 to 11 fte fo
power-houses 1L ft. stool turbine,-7500 H.Pe 175500 K.Vels generator.
Head 125 fte Developes BROC KeVelds = 6900 HeXe
Jonerete powver-ncusts
5. State whether or not water has been turned into works of diversion: . . % 88e
6. Give exact location of lands fo be irrigated. If proof is for beneficial use, give exact number of
acres under cultivation in each forty-acre tract. (Describe manner and place of uge if for other than
irrigation) : . A%t Ialad BOwer - f%??ri??;‘?}h..&?...?....?9}_1_1_31__?f,,,@,“.:!-Q._'_.__J__-__-;_,313,,5,5 ..... ite from NI COr.
.......... Secs B34, Ta 6 Gey Te 18 aaeide e
| T
7. Submit map on enclosed plat, showing location and details of above description
T
8. How many parties conduet water in this system g e R e
9. Give names and amount of each right: Idsho Power COs e
¥ing Hill Irrigatiom I‘::.st.
10. What large stream would the water here appropriated finally reach?._g?}?@?,ﬁ,@?‘??f _______________________
11. Describe the various tributaries en route, from point of diversion to the principal drainage
stream:  Yrom power-house to Malad River to OSnake River.
L5740 . < USRS S S S
| e -Iazo """"""
i This examination was made on the % & day af _______________ S S 1957
I
(Signed) ... Le -*Znett. --------------------------------------------------- -
Examiner.
’ OVER

YVREN S—




1C.,

Dist. 47

Idaho Power GCo
Boise,

Pernmit 4366

NOt-E-l-l-'}-f”P-ubl

an attache ot the ottice.)

first duly sworn, deposes and says that the

being

1

_.day of ...

']

(This report must be sworn to when not made by

Instructions to Examiners

1. Examiners will not be permitted to examine
any of the receipts in the office pertaining to
this permit. They are to furnish a report
of the faets and conditions as they oxist,
from their own observations and Inquiries.

Always carefully note the loecation of the
point of diversion, and accurately plat same,

IFind out how many parties own right in the
ditch or canal and give their names and
amount of right.

When proof is for beneficial use, carefully
check up the number of acres actually irri-
gated in each forty and accurately plat
same.

Make a map showing the correct location of
streams and ditches, and the irrigated lands,
and any adjacent permanent landmarks,

towns, lakes, large streams ani

public roads.

If any are discovered.
make a E sts of them under re-
marks.

Always see the holder, if possible, and go

over the whole ground with him, and make
't only upon actual existing facts
and conditions.

your

Subseribed and sworn to before me this. ...

STATE OF IDAHO,

Iy commission expires. .

statements contained in the within report are correct to the best of his knowledge and belief.

County of

N
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February 28th, 1920,

Hre ¥ Cs dorated,
c/o Liuho Power Company,
Bolse, ldaho,.

Doar iy jwe

te sxe in reocelpt of the dapesiti@ and affidavit of

- publlcetion sml a check for foes in tho mun of 5,00 for progf
of boncfiolal use of water undor tho abovo mumbercd permite This
will he hald here without furthor action wntil the examination cen
be mnde by an englneer from this offloe, aftor vhich license wiil
be iassnois.
Vory truly yours,
Ve Geo SWVENDSEN,
Comzndmai oner of Ircismaation

By

4366




/| foreign corporation, give name and postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf. '

1 eomn e e | . -conm ________
. | |
; PERMIT NO. 4366
Proof of Application of Water to Weneficial Wse
DEPOSITION OF HOLDER
|
| Ques. 1. State your name, age, residence, occupation and postoffice address. !
| _ l
Ans. v__'HJ_.RtEutnam;_.Bniae,_Ida.ha;_\[ica_eneaidanI_J;_Ganeral_J;ana.ger; ______________ !'
____________ PoQu BOXMSBTe ... |
4 !
? Ques, 2. If acting in behalf of a corporation, state its name, principal place of business (if a i
§
i
4

Yice President. _ e |
o Ques. 3. State number and date of permit, and date of priority you propose to establish under the
permit,
Ans, _____4366; February 22, 1909; November 25, 1908. ____________________________. |

2786 ft. from 1/:1 corner between Sections 25 and 26, Twp. 6 5.,
_______ Ba_13 Be B._ilej--from_Cove.Creek at point_S..99 56! B, 2183 ft. from asme_ __
corner.

Ques. 5. Describe your works of diversion, and state amount of water they are capable of con-
veying from point of diversion to place of use, and give name of canal or ditch or other works by
which water is conducted to such place of use.

T A

Ques. 6. State for what purpose water is usad and describe place of use, (If for irrigation,
1 name each subdivision in which used, and number of acres in each subdivision that have actually been
irrigated with said water.) State whether cultivated or natural meadow land and the nature of ail
improvements which have been made as a direct result of said use.

o e = oy T ] AL 4k o e o o o o e o e e i bR = £ A e o o e o e o et o ot o o

Ques. 7. If for other than irrigation purposes, state how applied, amount of horse power gen-
erated, ete.

Ans, ______ Through one Allis=-Chalmera Borizontal Incased Turbine directly .. ______.

e T i F

R - ERcit

by

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
{ permit was originally issued, please state how ownership was acquired by present holder.




Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used.

Ans. .___Cona%ant_since february 1912, excapting for_rapair, atc.,..shut-down; __. 1

In development of electrical energy:_about 700 cu. sec.: t0_full extent.

PP S —————————— R PP g B B St et

Ques. 11. State when, hov#, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands
herein described. Give full particulars regarding such other appropriations and rights claimed there-
under. "

Ans, _____

e o e e Ak R L b i LB P - e A A e e o o e A T S m o o o o e A e Ak o A R A R e el e S e e

I hereby certify that the foregoing testimony was read to the above subscribed before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed
and sworn to before me, at my office in_______ /L &/ == ot -2 oo e, County of

e PO il
I i/~ S State of Idaho, on this ... day o&/E tI{_QL‘_z_ﬁ

AD 19 ' * . | % |

TR

A i




The depositien of two witnesses, on this form, taken

Permit No..

vty Rk bbbl

Proof of Application of Water to Beneficial Use

DEPOSITION OF WITNESS.

Ques. 1. State your name, age, residence, occupation and postoffice address.

holder of Permit No.. . s3ee 7 How long have you known him and where does he reside?

Ans.________ Four- Years;--Main Office.. Boise. Idaho

Ques. 3. Have you read or heard read said Permit No._gagg -, and are youn familiar with its

provisions and conditions?

Ans.__________________ S e

Ques. 4. State source of water supply, place of diversion, and deseribe works for conveying

water from point of diversion to place of use,

Ques. 5. How many second-feet of water do you estimate said works will safely conduct to place

of use, and how much water have you seen being so conveyed?

Ome thousand wecond- fe

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
subdivision in which water has been used and number of acres irrigatrecl in each subdivision.) State
whether cultivated or natural meadow land and the nature of all improvements which have been made

as a direct result of said use.

Ques. 7.

what extent.

If for power or other purposes than irrigation, state how water has been applied and to
‘‘‘‘‘ “Water mpplied for generating power- using -Arlis-Chelmers-38"-double----
****** runner cember- discharge-herizontsl-turbine,-dirsstly- connected-with a 5500 K.V.A,

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.
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The deposition of two witnesses, on this form, take

@ Permit No. 4366 ______

Proof of Application of Water to Beneficial Use

DEPOSITION CF WITNESS

Ques. 1. BState your name, age, residence, occupation and postoffice address.

Ques. 2. Are you acquainted with____________ Idsho Power Comp#ly_ ___ . ____________ , the

Ques. 3. Have you read or heard read said Permit No._ 4366 ____, and are you familiar with its

provisions and conditions?

Ques. 4. State source of water supply, place of diversion, and describe works for conveying

water from point of diversion to place of unse,

Ques. 5. How many second-feet of water do you estimate said works will safely conduct to place

of use, and how much water have you seen being so conveyed?

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
subdivision in which water has been used and number of acres irrigated in each subdivision.) State
whether cultivated or natural meadow land and the nature of all improvements which have been made

as a direct result of said use,

Ques. 7. If for power or other purposes than irrigation, state how water has been applied and to

what extent.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.
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PUBLISHER’S AFFIDAVIT

COUNTY OF GOODING, }
ss,
STATE OF IDAHO

Atedle SWan, .. being first duly sworn, deposes
and says that he lspu'hlis'e:" ........................... of THE GOODING

LEADER, a weekly newspaper printed and published continuously
and uninterruptedly at the City of Gooding, in said County and
State for at least seventy-eight consecutive weeks prior to the
first publication of the attached notice, and having a general cir-
culation in said county; that a notice, of which the annexed is a

true copy, was published in the said newspaper for at least

L e e _...congecutive issues, com-

Jamuary 22,1920,

mencing with the issue dated

and ending with the issue dated .. February. 12,1920 . .
in the regular and entire issue of said paper and not in any sup-

plement thereof,

Residence
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=

My-eommission expires.._ ,Z/Z///%//Z/ 7
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State of Idaho

ENGINEERING DEFPARTMENT

BOISE

INSTRUCTIONS

PROOF OF BENEFICIAL USE

Idaho Power Company. - Boisg, InaHo,
Pse 0. Box 1537, ‘ Feb. 11.. 1920,

Boise, Idaho.
8/0 E. C. Kiersted,

Boige, ldaho.

DEAR Sir:
I enclose herewith the following forms to be used in connection with proof of application of

water to beneficial use under Permit No.__. 43G6_________
Derasrtion oF PErMiT HoOLDER,
DeposirionNs of Two WITNESSES.
In submitting this proof the following instructions should be CAREFULLY followed out, since
failure to do so may result in the loss of the permit holder’s rights:

1. On. Fehruary 21, 1920 _., the date set for the proof of application of water to

beneficial use, the enclosed deposition forms {one for permit holder and one each for two witnesses)

should be filled out and sworn to at . 'Beise, Idaro, hefome E. C. Klerated, .

2. When the depositions bave been taken they should be mailed to this office, together with
affidavit of publication of notice. When these have been received, together with report of examining

engineer, you will be further advised as to fees due before issuing license.
Yours truly,

EOTKEERLTK

Commissioner of Heclamstion

Fot
i a}l.;

o,
G
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Commissioner of Reclamation, Boise.

Dear Sir:
192 .
I have your letter of . ... Januaryl'}‘,qo ______________________________ enclosing notice of proof under
Permit No. ..4366.. ... .which will be published as you request, beginning with our issue of ...

January 22, 1920,

Gooding Leader

4356




Form 10 . ] . | '

@ NOTICE FOR PUBLICATION

NOTICE OF PROOF OF APPLICATION-OF WATER
TO BENEFICIAL USE

Notice is hereby given that at..... 10 ........ a. m. on the... Zls E’---.day of nhw , 1920

at Bolse , County of____ A48 , State of Idaho,

before.. E. G, Klorated Notary Fublie , proof will be submi_tbed

of the application to beneficial use of oo 00 cub'ic feet per second of the

.............................................. ....in accordance with the terms and conditions of

3. The amount applied to benefieial uge ia 0 o o o A e, e

4. The place where said water is used (if for irrigation, give full and accurate description_ of the

7. 'The source of supply from which such water is diverted is.. Walade River and Cove Creek

- Ye Go wendsen, :
Commlssioner of Baclamation.
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Janusry 1y 1720,
fiw: Pomnit #4388,

Hre L . l:im"ltodg

gpecinl igenty ldsho Power Coss
Bolaes, Tdnno.

Dear HSirgew -

' fnferanee 1a had te remr Yotior of tho 9th insts, your
Lo Wi, 0lellel, rolative to prom’ ox beuoyicisl wne oX vatey wader
the above musbored vormit. A copy of the notice oX proos will be
malled 4o the Cocding Lendsy for the reguired rour weeks publication
prior fo Netrunyy Blet and dsposition hisnka will bo malled %0 YUl

Vory truly yours,
e e DNTERLATERT,
Cermissionoy of Reclamations

B -

A W g T b e

A36G6
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JONUAry Ly LUcle

T oo A
Pormit 1366,

Ire e C. Hlerstod,
oont, Ldelio Pooer COee
T :_O,

nfe e is had teo oour letior of tho 9th inast., your
e Oleli-l, volative to prood 0f banoricial use of wvater undor
the above mww pormlde ecopy of the notice of nroof will be

- 1 - dis g dn
mellad 4 ]
maliedc Lo v

lepdey for the resuired four weeks publicaiion
prior o Fehwumy B

Geponition bHlianim will bo mallied GO yule

Very truly yours,

Commigaioner of Reclamations

ey
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@9 IDAHO POWER COMPANY
BOISE, IDPAHO

IN REPLY PLEASE REFER

TO FILE NO.M':I.__

Jamiery 9, 1$20,

¥r, ¥. G. Swendsen,
Commissioner of Reclamation,
Boise, ldaho.
Dear iir. Swendsen;

Enclosed herewith please find Notice for Publication
of our intention to prove benaficial nse of water under Water
Permit #4366 upon the liglade River,

If agreeable %o you, please have this published in
the Gooding Leader so that the required mumber of appearances _
may be igamed prior to Bebmary% 1920, the date when proof
will be offered.

Very {raly,

Ed
.

ECK/G | Special Agent. : ;

Enci'.. | )




ITe UM ¢y tiallace, |
Vice i‘restdent ana Gonoral
Idaho tomgr Company,

--anager,
Bolse, Idaho,

Dear sir:

Xtonsion of timg ,

under tge abqga‘ N

duly approved, sett ng Tebdbruary .

the dnte for makiﬁg-anid nroof. . -

very-fruly yours,

Jg e :RIIJ.F'
3tote Eaginegr.
Ty
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Permit No.... 4866 .

Application for Extensu)n of Time for Beneficial Use Proof,

STATE OF IDAHO l
85

County of Ada ‘

W, 2. Wellsce, Vice President snd Genewal. Mauager. of the Ideho. Powar nmnmn;r

& Maine corporation,
Sexmeent

, being first duly sworn upon his oath deposes and says:
said Idaho Power ¢ pazy
THAT 2% is the owner and hﬁ er of Permit to Appropriate the Public Waters of the State of Idaho,

No. 43668 . .

THAT under the terms and conditions of said permit, proof of beneficial use thereunder was required

to be made by ... Febroary 22nd. ... 191.8...
sald corporation
THATR has heretofore put to beneficial use 640 o second feet of water X%
= < S e e e o S - EXTEE

sald corporation .. oy . .
THAT, for the following reasons, hexis unaﬁpolo put to beneficial use within the required time, the

asid
remainder of the water appropriated under l:i:: perniit, to-wit: .. Ehat...said_ldaho...mv:ez.-cm.-.-.-

d4id not agquire title to sald Permit Ii'o. 4366 uwatil July 81, 1916 and that. sﬁmg

s&id Idaho Power Company
WHEREFORE, H¥ asks that the State Engineer extend the time for the making of proof of beneficial

use under said permit to ____. February. 22nd. ... . .

And further, deponent saith not.

Subscribed and sworn to before me this . B0th...

r? , 191.7...
........................................ VL7 :

) : l{ﬁ/,n? K ;Za/.se \//)ﬁ)tary Pubhe
My commission expires /Q < / S —1 77

Date of receipt at office of State Engineer . Nooember Sth, 1927

APPROVAL OF STATE ENGINEER
d. He Smith
I, Bex®xadiieny, State Engineer of the State of Idaho, hereby extend the time for the making of
proof of beneficial use under Permit to Appropriate the Public Waters of the State of Idaho, No... 4866

to Pom Zznd , lgﬁo.

Witness my hand this btn day of Docember , J91.7s

=L A
43006 Pt

State Engineer.

' r\ e ey - Sph K
' OFFICE OF STATE ENGINEER | [i ... ’ ¥

\OFRGE OF STATE B

i

o A IL.ML\L"_
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Porm No, 9 . l .
o
o

v

State of Fdaho
ENGINEERING DEPARTMENT

i

o BOISE
Iaqhi‘rnwnr & Light Co. ¥ov. 1, 1917,
Boiss, Idaho. ‘
Dear Sir; - .
| I enclose herewith blank notice of proof of Application of Water to Benefigial Use under
your Pg__i'mif No.__4366______ » which kindly fill out and return to me at least 60 days before the

date upon which you wish to submit proof. The date of the proof is set out in your permit, and
if proof is submitted subsequent to that your priority will be advanced a time equal to the dif-
fevence of the time between the date proof should have been submitted and the date it is submitted.

Yours truly,

J. H. SMITH,
State Engineer

43465




In the letter of Jure 2nd, from Mr. Haye, with relcrence. to
odntest retition, it ie "ty be noated that he etates that'Seétion
3259 of the Reviesd Codes wae repealed by the Aét of ﬁarch: 11,
1309, relative to conteet proceedings. If his emtentin ie
sorrset the repea1.is-hy implication.orly. I do rot think that
ﬁhis noeition dan be mainfained, Seetinn 3258 provides aﬁ appeal
'ffbm the State Engineer's decisian-an'ﬁroaf af eomplation af worle
0y any pereodn ag-rrieved by the State Engineéf'e decision therein
_and this appeal ie to be taken after the State Engineer’'s finél.'

- decision relstive t5 the proof of cOnplﬂtion.' The Contest Aot of
'1909 under which Mr. lays is now a++emptizg t> proceed, replacgd'

and eyecifinallv repealed Sactlon 2266 of the Raviﬂed Codes, Whlch
wag the orlgtnal corteet statute. Seection 3256 wae originally
ernacted in the eame 3ill in ﬁhieh_5>otian_5259 wae enscted. Herce
it ie plain %02 be fean that the two Seotions coaver ertirely diffsrvent
procesdings. The.original contert statute;_howevér. only ihcludéd
contestes for the caﬁcellatian of Feraite for'failufe to perform'1
one-fifth 5f *he work in sne-half the time allowed hy the Permit for
the )mplpti)n Q? thae whole work. | ‘

‘In 1909 g Bil! was drawn to amp11?y t1e geope of the cantest
procead ings 4o inolude the eancellation of Fermite for failure to
conplate the work within the time set jut in the Permit; it hav=ing
Been roted in *115 >ffice that the origlral o mteset etatute wae rot

1fflclent1" bhroad in ite Ecope. hut 1t never wage 1ntpnded that this

438’3

Section £honld repeal Seection 3259, as thle wntld necegesarily lead

to reguire the State Ingineer to hear a cortest for the cancellat;on




of a Permit on the gromnd of failure ta'camplete-the worke aftler
the State Engineer had accented nroof qf completion’of warke and
icensd his cert1f1cat9 +h0r9ander a andition aof affaire ulch
wonld certainly place the Sfxte un;1neer in a pecullar, 1.9% LJ say
2 fid1cu1aue position. |

Ae %9 the 1909 dot, I vonld say that it wage drawn by Judge
MeLane, row of thp fira. >f Cavanah- Blake aLd chane and myself,
and certa:nly wag riot intended to rerpeal Section 3259, dtherwiee.
in the répealing naluee, this”Sectiaﬁ ehould have bean ineluded
along with %256. | o

‘The faczte eimrly are thése of tha yresent 0@53- , fhat-the
petitioner navingrfailed ta avail himself'of the statuta:y reriod

within whish. t2 perfect ig arreal F‘I'o*ri the State Dnginser's

, d?GlElOH in grantlng ﬁﬁsevt*Lﬂﬂ ite 5T aomplation, njw attepte
- to come in urder atute and revive his arpeal hy ack ing the

State Bngineer %, entsrdain a sontest om the grounde that the workse.

were 1Ot completed in face 97 the faect that the State Engineer has

‘already declared, by hie aertificate, that the worke  were comple ted .,




Boigs, Iﬂah)._Jnne b, 1914,

Permit Ho. 4766,

Hon. S. E« Haye, Lawyser,
Batea, Tdaho.

Daar Sir:--

I have had under oancidsratisn your

letter of the 2nd inst. with refarence to
aonteet pracesdingr “n th~s agbove, and in reply
woruld eay that I am g4i1) of the opiniorn, as _
etated in my letter £ the 20th uli., that having
passed nvon the aquection of sxplation of worke under
thie permit, and havirg i£eued coer-tiiocate of :

complation thereunder, I omld no%, at this time,
er.tartain a patition for cancellation of the
parnit on the grouna that the worke heve not been
cnwpletad.

Yery truly yonre,
State Bngineor.

/L

.



SAMUEL H. HAYS . . ‘ .

ATTORNEY AT LAW

310-214 BOIGE GITY NATIONAL BANK BLDG

BOISE. IDAHO June 2, 1914,

P E ICEI VED
JUN - 31914 ¢
OFFICE OF STATE ENGINEER

Hdon. rfrank 2. Xing,
N £
b

atve Ingineer,
Boise, Ida.

1LVL your letter of Zay 20tk in regard to Fernit 4366 and
d

g8t the following:

Cy

Finel proof hag beern rade oan thig por:it, the Tive year
period having expired. Under Secticon 2259 of the Zeviged Codes,
ordinarily action would be taken by anyone sufficiently interecsted
within sixtly davs, tut after the pagssage of Section 3259 of the
ievised Codes. the act of March 11, 1909, quoted in your letter, was
aaopted. This intreoduced & new Teature intc the law. 1t provided
10t Only for & contest in case of a Failure to do one-fifth of the
work within the proper time bub it 2lso provided that in case the
person "shall f211 to complete tﬁc envire construction work within
vhe time specified in his perwit, ssid permit may be canceled and
voided by the Jtate Engineer &g Jereln prov1deﬁ at the instance of
eny person 0T pPersons noldlng any permit Tor the diversion of water
from the same slream, such permit postdeting the permit which is
sousht to he ceanceled". '

Prior o this time, in case of failure to do the entire
anount of work, proceedings as I have stated would unﬂoubtedly
be talen under Section 3259, but as this aect is subsequent snd
provides the method of proceeding in case of feilure to complete
the work, it would seem to cover the ground fully.

The compleint heretofere sent Jou prroceeded upon this
theory, tlhat is, it was sent vou under the terms of this act and
we again enclose it nerewith with the request that you proceed
in adcordance with the act of Mereh 11, 1909; that you set a day
Tor hearing the matter, nct less than Slxty nor nmore than ninety
aays so tnut after Jour decision, the matter can be taken into court.

Just what office . the notice given of final proof on &
wetler permit hag;is a matter not yet pessed on by the courts. It
has some analogy ziven te the notice of ({inal proof on & piece of
land under the Lanéd Office practice bhut uhder the Land Oliice )
pracuice, a protest may be Tiled zgainst & final proof at any time
before patent. If that analogy holds good here, then a proceeding
nay be taken under the act of March 11, 1909, &t any time alfter the
time fized when the work should be completed and before the license
has issued.

4t any rate, our request ig that this complaint be acted
on in the regular munner as prescribed in the Laws of 1909, so
that we nay tane it into cowrt and have it determ1ned.

Touwrs truly,

SHE/ 1A




Boird, Idahn, May 20, 1914.
Permit Lo, 4366,

Hon. 5. H. Hayee,Lawyer,
Boiee, Idahn,

Sir:--

Thie ie to acknwledge receipt of youre of the 19th inet.
aceompanied by Petition in duplicate on the part of te
Great Shoshone and Twin Falle Water Power Compary aeking that
the State Engineer cancel and annul Permit 4366, title to same
now ehowm of record to be in Idaho Power and Light Company.

- . The recorde of this office ehw that on the 6th day of
‘March, 1914, Certificnfe of Completion wae iecued by the )
State Engineer undor the above Permit lo. 4366. Section 1,
of Houge Bill No. 223, approved March 11, 1909, providee as
followe: .

"Seation 1. If the holder of a Permit to Appropriate
the pudblic waters cghall fail to comply with the

- raqatrenente of hip Permit as to the c¢mmmencing of -
work or the fi11 aof hond thereunder, or the completion
of ona-fifth fl/g? of the gonstruction wor¥ within one-
half (4) the time allowed for the entire completion of

- tuoh cmetruotion work, or shall fail to emplete the
antire conetruetion work within the 4ime epecified in

- nig Pormit, esid Permit may he cancellsd and voided

by the State Engineer ar herein provided a$ the inetance
of any pereon:or pereong holding any Permit for the
divereion of water from the same etream (=ush Permi
roet dating the Pormit which is ecught to he cancelled).”

In my opinion I wnld not be justified in envertaining
at this time a petition for cancellation of the Permit unon .
the pgrounde that the Permit holder hae failed "to complete the
entire conetruction work within the time specified in hie
Pernit" in view of the fact that on the 6th day of March I
ieenad a certificate to the effect that %the sonetruction work
under £aid Permit had heen aompleted. If the cartificate of
completion, as iscued, was erroneous it eoeme 75 me that it

ghould bhe taren

4366




-2

ghould he attacked by appeal 4o the Distriet Court ae :
rrovided in Seetion 3259 of the Revirced Codes. Further, .

I feel that all matters pertaining %o the campletion of
worke and proof thersunder in .connection with Permit 43266
pasred heyond my juriediotion upon the ieeuance of the
Certifinate of Completinn, and that my asction in the premises
¢an only he qnest*oned by a oourt of proper jurisdiction arpd
not by myeelf acs State Engineer. :

For theee reasons it appaare to me that ‘I would hawe
no powar t0 oonsidaer the allegatione eet forth in your
retition and for that reacon it would be ueelese for me +to
et a date for hearing. I accordingly herewith return rour

petition wi thont ac+ion.

. Very traly youre,

Utate Enginear.

Eno. Petit*on in Auplicsate.
W/L




_ Boige, Idah:, May 20, 1314,
Permit To. 4366,

Hon. S. B. Haye,Lawyer,
Boige, Idaho.

Sir:---

Thie ie to ackmnowledge receipt of youre of the 19th inet.
accompanied by Fetition in duplicate on the part of the
Great Shoghone and Twin Falls Water Power Company aeking that the
State Engineer cancel and anmul Permit 4%66, title to same ’
now ghown of record to be in Idawo Power and Light Company.

The recorde of thie office show that on the 6th day
of March, 1914, Certificate of Completion was issued by the
State Engineer wunder the above Permit No. 4266, Section 1,
of IMouse Bill No. 223, approved dareh 11, 1909, provideg ae
follows: ' o

"Seation 1. If the holder of a Permit to Appropriate
~the public watere ghall fail to comply with the requirements
of hie Permit as to the cmmencing of work or the filin% of
bond thereunder, or the completion df one-fifth (1/5} of the
- cumgtruction work within one-half (%) the time allowed for
the entire complation .of esuch congtruection work, or shall fail
- %o complete the entire gonstruetion work within the time
gpacified in hie Permit, gaid Permit may be cancelled and voided
by the State Engineer ae hereir provided at the inetance of sny
rereon or pereorns holding any Permit for the divereion of
water from the same gtream {(esuch Permit post dating the Permit
whioh ies egiught to he ecancelled)." - '

In my opinion I would n>t he juetified in entertaining

s at thie time a petit on for eancellation of the Permit upon
- the grounde that the Permit holder hae £4l1led "to complsete the
- entire sonstruction work within the time epecified in his
Permit"™ in view of the fact that or the 6th day of March I
iggued a certificate %o the effeet that the eonstruction work.
urder £aid Permit had heen complated., If the certificate of .
complation, as iseued, was erroneous it seeme to me that it -

[ ] o e e e e e a

4366 .




ghould. he attacked by appeal to the Dietriet Court ae - .
provided in Seetion 3259 2f the Revieed Codee. Further,
I feel that all matters pertaining to the completion of
worke amd proof thereunder in connaction with Fermit 4366
pasced beyond my juriediction upon the issuance of the:

Certificate of Completion, and that my astion in the premises -

can only be gunestioned by a eourt of proper Juriedictian and
not by myeelf ag State Engﬂneer.

£
For these reasgore it appears tn me that I would have
no pawer to coneider the allegations eet forth in your
petition and for that reason it would be uselees for me %o
get a date for hearing. I accordingly herewith feturn your
retition without action. . :

Very.truly\youre,'
State Enginenr.

Enc. Petition ihdupli%a&a.
W/L

4366
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IN THE OFFICE OF THE STATE ENGINEER,
~ OF THE STATE OF IDAHO.

6 2000 © 0 0 & 8 0 O @ 0 0 0 0 0 0 © O O

GREAT SHOSHONE AND TWIN FALLS WATER °
POWER COMPANY 8 corporation, -
. Pladntiff, - o
& Contestant,

R E T I Il 0 H

78.-

IDAHO POWER AND LIGHT COMPAHY & cor- °
poratien. :
_ Defendant .
& Gontestee.

-QGOOOOQOOOOOOBOOOOOOO

“ Gomee now -the plaintiff, the petitioner and contestant
herein, and stetes: _. - |
| : : 1"_ _ :
| _ That the abote named plaintifiianﬁ oontestént'harqin is .
& corporation organized and existing nnﬁer the 1ews'of the State qf
'_Delaware end duly authorized and empowered to do businese in the B
State of Idaho, at both the present time and at 811 the times harein—
'after mentioned. _ _ o o
- That plaintiff is the owner ‘end holder of Permit Ho. 8627
for the diversion of the waters of ths Malade River taken out by
D. G, MacWatters, and by him traneferred to the plaintiff herein;l- . ’
'_thet'said permit bears a later date than the permit No. 4366 hereinri,,7'
| after'mentioned that the point of diversion of said Permit 8627'1& -
_iapproximatoly five hundred (500) feat down stream from the point of
'diver31on of the said Permit 4566 and that the diver51on ander Permitn
4566 1is aaverse to the diversion under Permit 8627.
_ That the Idaho Bower and Light Gompany ie-a-oorporation
organized under the laws of the State of Nevads and doing hnsiness
in the State of Idaho. | R
. .5. - .
That on the 25th day of November, 1908, Application No.
5904 was made by A, M. Wrench for leave to appropriste 1100 eubic
| feot par second of'the'weters Of'the Malade Rireru'an&'tributarieeifl o

| inoluding Gove Greek in the Gounty of Lincoln now the ﬂounty of

41£H5€i




3.-: B "b ‘-'  :; ..._A ‘ii"' .,__,1?  j
¢ T __.;_:

Gooding, State of Idahé “that the point of dlversiun for said waters
was located in the Northwest Quarter of the Northwest Quarter of o
- Section Thirty-six (36), Township Six (6) South, Range Thirteen {13) .
‘East, Boise Meridian that the course of the conduit described in said
| ’applicatlon extended in & northerly oT northwesterly direetlon thraugh
the southwest Quarter of the socuthwest Quarter of Section Twenty-firn

(25), and thenoe westerly and southwesterly through the Southeast

rQuarter of the Southeast Quarter of Sectlon.Twenty—six IZG) and’ ﬁhe ﬁ

North Hslf (n&) of the Northeast Quarter (NE}) of Sectiom Thirty tive
_(35) and the North Hslf of the Northwest Qnarter of’Sectien Thirty- ,
- five (55] and the South Half of the Southwest Quartar of Seotion ‘
g Twenty-six (26), the South half of the. Southeast Quarter of Saetion

ﬁ :ﬁwanty?seven (27) the Northwest Quarter of the Herthaast-@uartsr,

of Section Thirty-four (34) and Lot One (1) in Section Thirty-four -

'  _(34}, whsre 8 pcwar house was 1ocated. As set forth in aaid applica-

gtipn; said water was desired for power purposes;

That said applieation for permiﬁ-was returnad”fcr'corraction '

on Decamber 25th 1908 and the corrected application was reealve& _
Fabruary Eznﬂ 1909 that said application was approved on said day and
nuubered as Permit 4366 in the officeuof the State Engineer of the
| State of Idaho; ” - .

That under the terms and conditions of said permit, it wag
requirad that the:hole of the work specified in said permit Should ba

-completed on or before Fabruary 22nd, 1914, Reference 18 hereby made
to the records and files in the State Engineer’s Office with refaranan |

to Permit 4366 for a more complete description of the work to be done
' thereunder. L | | - - L |

, That the said A. M. Wremch on or about the 6th day of March,
1911, conveyad all of his rights unﬂer saiﬁ Water Permit 4566 to &
corporation.organizad under the laws of the State of Goloraao kna!n
as The Beaver River Power Company, and thereaftar. on or about the

_ 30th day of Amgust 1913, said aorporatlon convayed all of its righta

in end to said Permit 4366 to- the Idsho Powar and Light Cemp&ny,
4886

AT L



.] eorporatien _organized and. existing under the lawe of the State ot
_Heva&a end that said corporation is the cwner an& holder of all
:righte under said Permit 4566 ae may ncw exiet having alse purahesedi'
the intereet of ether persons therein.
- 5.

-4

N That the defendant and oonteetee herein and its predeeea- E.
sors in 1nterest inclnding the said A. M. Wrench, have failed to t
- complete the entire. censtruction work called for under ‘the terme and .
cenditiona of -said Permit 4366 within the time epecified sitkin o
said Permit in the follcwing perticulars, to wit: - |
| | That said permit described & conduit to be constructed fer :
"the use of water from the point of diversion in Sectiens ﬂhirty-SIz
" (36) and Twenty-five (25), Township six (6) South, Renge Thirteen
:(15} East, Boigse Meriaian. enlsenﬁlﬁg north along and abcve the north f-

-bank of the Malade River as ehcwn and deeignated on the nap aceompany _ :
ing the applieatien fer eaid permit aow on. file in the State Engin&er’e .Vi
~ office, to & point in Lot One (1), in Section Twenty—sevan (a1), SR
where power was-to-be-generated- that along the route of the cen&uit
as ehown upon the map filed With saia permit and ae described in eaiﬁ
permit and under the terms thereof, the said A. M. Wrench ‘and hie
: successors in interest including the dsefenflant herein, heve can-.
-_structed a flume frem the point. of diversion in Section Thirty-six.e
7-(55) upon end along the north bank of the Mabade River %o & point
' epproximately four hundred (400} feet weet oI the east line of the _
nertheast Quarter of the north!eet quarter of Section Thirty-five (55).
=!ewnehip Six (6) South, Range Thirteen (13) Eeet Boise Meridian. and
no further anﬁ that the eonduit set forth anﬁ described in said
Bermit 4566 ig completeﬂ to seid point in the North'nat Quarter o
:7of the ﬂorthuest Qnartar end no further. ' TMhet said conﬂuit gnga . o
. et this: point and does nob extend to the point of inten&e& nserae -~¥’ei-
:?inﬂie&ted in said permit that there is no preesuxe bez pen—stodk
or ether appliance for the use of the water neeessa:y Ior ﬁbe pnwer
.&evelcpment that the work has not been completed.aa provided in

said permit and hae net baen eemplete& 80 as o m&ke any power devdlqp— R
o | . 4366e 



ment whatevar.

| . WHEREFORE, Patltioner prays that in purauanne of daw
.a tlma for hearlng be fixed : and that on such hearing, sald Watar
 Permit No. 4366 be canceled. end a.ununea end that petitipnar may

bave 8ll proper ralief..

' GREAT SHOSHONE AND TWIN FALLS WATER POWER COMPANY, = .

STATE OF Imﬁo' )
| ) 88,
COUETY OF ADA. _
S. H. HEYS being first duly sworn deposas and says that
he is the attorney for Plaintiff and Gontestant herein- that he'.gﬁ
 has reaa~thq_feregoing_Petition'and-kncws the cqntentg_thgzeof and
that the séme is true of his own knowledge exceﬁt as'fo the mattere
anﬁ things therein ltated to be upon information or belief and that
‘a8 to those matters he believes, it to be true. '
_ That afflant mekes this verlflcation fcr tha reason that
all of the offiaers snd agents of the Plaintiff cnrpoxation are-
absent from the County - of Ada whereln affiant resi |

'SUBSCRIBED AND SWORN 70 before me this _

_ ;_:zzaﬁhza
f';;;zﬁé;ary Pﬁbl

\._
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- THE WESTERN UNION reLecrar® Smpany

_ INCORPORATED . .
25,000 OFFICES IN AMERICA. CABLE SERVICE TO ALL THE WORLD
THEO. N. VAIL, FPRESIDENT ) ) BELVIDERE BROOKS, GENERAL MANAGER

RECEIVER'S No, ‘ ) TIME FILED ‘ ) ~ CHECK

' SEND the following message subject to the terms } Boig 8, Idaho ’ Feb‘. 21 ’ 1914 -'_ 191

on back hereof, which are hereby agreed to

To Il a A.- Owens ]

Blias, _Tdsho.
Have ﬁegmuready to meet me on number ten.

Palter E. Heyde,

-Charge Stante Engineer'é_office account.

I

{

S
3
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L!u" ‘
op
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"ALL Messne:s!m? BY THIS COMPANY ARE SUBJECT TO THE
FOLLOWING TEAMS WHICH ARE HEREBY AGREED TO -

To guard against mistakes or delays, the gender of a message should order it RE-
PEATED, that is, telegraphed -back to the originating office for comparison. For
this, one-half the unrepeated message rate ig charged in addition, Unless otherwise
indicated on its face, THIS I3 AN UNREPEATED MESSACGE AND PAID FOR A8
8UCH, in consideration whereof it i3 agreed between the sender of the message and thia
Compa,n:%f aa follows: ’

1. The Company shall not be Liable for migtalkes or delays in the transmission or
delivery, or for non-delivery, of any UNREPEATED message, beyond the amount
received for sending the same; nor for mistakes or delays in the transmission or delivery,.
or for non-delivery of any REPEATED message, beyond fifty times the sum received
for scnding the same, unless spécially valued; nor in any case for delays arising from
unavoidable interruption in the working of its lines; nor for errars in cipher or obscure
messages. -

2. In any event the Com(}mny shall not be liable for damsages for any mistakes or
delay in the transmission or delivery, or for the non-delivery of this message, whether
caused by the negligence of its servants or otherwise, beyond the sum of FIFTY DOL-
LARS, at which amount, this message ia hercby valued, unless s greater value is stated
inwriting hereon at the time the message is offered tothe Company for transmission, and
an additional sum paid or agreed to be paid based on such value equal to one-tenth of
one per cent. thereof, )

3. The Company ia hereby made the arent of the sender, without liability, to for-
galg ﬂ'tl.ls message over the lines of any other Company when necessary to reach its

estination. :

4. Messages will be delivered free within one-half mile of the Company’s office in
towns of 5,000 population or Jess, and within-one mile of such office in other cities or
towns. Deyound these liinits the Company does not undertake to make delivery, buf
will, without linbility, at the sender’s request, as his agent end at his expense, endeavor
to contract for him for sueh delivery at a reasonable price.

5. No responsibility attaches to this Company concerning measages until the same
are accepted at one of ite transmitting offices; and if a message is sent to such office hy
ane of the Company’s messengers, be aets for that purpose ss the agent of the sender,

6. The Company will not, be liable for damages or statutory penalties in any ease
where the claim is not presented in writing within sixty days after the message ia
filed with the Company for transmission, . .

7. No employee of the Company i3 authorized fo vary the foregoing,

THEO. N, VAIL, PRESIDENT BELVIDERE BEROONKS, GENERAL MANAGER

OVER ONE

tve WESTERN UNION TELEGRAPH CO. 1s THe
AND A QUARTER MILLION MILES OF WIRE AND CABLES,

LARGEST TELEGAAPH SYSTEM |N EXISTENCE,

EENT THE RELATIVE BIZE IN NUMBER
OF OFFICES OF THE WESTERN UN!ON

THE TWO TELEGRAPH POLES REPRE-

AlLL DTHER GOMPETING COMPANIES

AS COMPARED WITH THE OFFICES OF
COMBINED,

WESBSTERN UNION ALl

TELEGRAPH COMPETING
COMPANY COMPANIES

MONEY TRANSFERRED BY TELEGRAPH AND CABLE 7O ALL THE WORLD
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B mooF*,'OF,comL:zaﬂron oF ToRKS | FE Bélft’** A

" Depovition of ¥itness | oFRce OF STATE ENGINEER

_ Qﬁés. 1. St.te your name, Age, residenne. oocupation and vost
office address. | o o | o
Ans. C. J. Franklin; 47 yesrs; Boiso, Idsho; Engineer; Boise,
”Idégo."-‘: _ : o _ _ . :
'Queétionrz. Are you. aequainfad vith fha ldaho Fower 2 hA ght coma;_
) pany the halaer of ”ernit Ro. 4306 authoriaing the diVPraion of
 '1100 aeeond faut oi the wutara of Melade rivar and its yrlhatariea
in Goodirg aounfv, Iészhe Zfor power pu;poaaa? |
Ans. I am acqualnted with the officers of thie rorporstion._and
know th&f its pr1nvipal plaee of hu%iness 13 Bolve, Aﬁane.
'  Ques. 3, Hava you read or heard vead ma*d Parmit Ho. 4360.-an& '
_are you familiar with ite terma and ﬂoncltiona? .
CAne. I am, | |
_Ques. 4. Are the works o’ divar%ioh f"'-u.l?r cbmélsted and f suf- o
ficient o&pacity to convey the @ﬁiire amOnnt of “ater seb - out
in the perrit from point of &iverdion tio place o? use?
Ans. They ars. ‘ | _
,Ques. 5e Deacribe tna ﬁorko of divaraion as they non e ist. and
: give your & timute 01 their cauacxtg |
Ans. (&) Orib demd Qero=o WM%M%&M
o () Upper Flume: 4 Heaqﬁbh%as, E.fpsf wide hy 6 feet
~ high. Tha aiza of fiame 1naide 13 1% feet 6 1ﬂohea wide by 8 teet
“high- Tnie Flume hes & un'Zsm grade throubhout of 1 foot in -
1000.feet. “he ooeifiaipnt uf roughness L8 .010. The inside of ol
'.the flume is smooth lumher. Af-? 5 feet depth the“fluEGIWill-i
| _carry 11&2 €+ Fo 8. This flume is 4 824.4 feet in length on the
center Tine snd. ends at the proposed preaaure box.., -

- fe)  Lower fluma. Thie Flume 18 construated with a

 'bQ;keﬂ grade 1iha, 4 headgates .5 faet'wide by 6 feet high-' A58




S Sixe of. flume' ‘Inside from ttation o+oo to station 10‘75 is’ 16 )
Teet 4 inohes in width by 9 feet 6 inmches in heithth. This. portian

of the I?ume has & grada of 1. 6 faet in 1000 feet., Bosffieient of

f'i; roughnesa ia .010. Inside of flume is amoath 1umher.; At 9 feet

depth thig flumc will aarrv 2,259 C. T. 8. From qtafion 10475 toi_}'-‘" o

" Btation 41433 a distance of 3,058 footy The inside- of tha flume
is 15 feat six inches in width by 9 foet 6 inchas in heiiht. The
- grsde 12 1 foot in 1, 000 foob. At § feet depth fhia section will
e carry 1603 Co By B The totsl length of the 1ower flume 18 4.133
feet and it ends at the prea .ure bhoxss nOW'uunstrucued. '
The plrn of developmsnt ig_ aet forth and de&erbad in the
hlna print may attaeheﬁ t0 the afridavlt of the owner of thia

permit f¢1ed in thia ma*tar. :

I heraby carify tnat the fnrr colng testimong waa raad to
the above auhacriber befora 1ts aigning.\*hat bs&imve rim to e
ubctiapersbn he. represents himeelf %0 be, end fhﬁt said *osfimcny :
| wae aubseribad and swern to before me. at my office in Boise.

',_oounty o? Aua.'state of Idaho, on. this JL/“¢daw of February. 914;‘fo

. .,\:"'\\\ 4&;‘,’ M?‘yj‘;",.-r—-b(ft /!,_ .
Ve, (2
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PERMIT Fo. 4366 e

LITTVED)

- 1

rEd 2 biyid

i

FROCF OF COMPLIITION OF WORKS :
i OFTICE OF STATE ENGiNEER
------ "'k““*—-—.._,______‘_‘ ¥

Deposition of Witness

Ques. 1, St:te your name, Age, remidence, ocecupation and post
office address.

Ans, . K. HDunn; 54 years; New York City; Dugineer; present
Y, C. Addrecs, Boise, Idsho.
Question 2. Are you acquainted with the Idsho Power 2 Light Com-
pany the holder of Permit No. 4366, authorizing the diversion of
1100 second feet of the waters of Malade river and its pributaries
in Gooding county, Idaho for power purposes?

Ans, I am scquainted with the officers of this corporation, and
know thet its principel place of business is Boise, Idaho.
Ques. 3., Have you read or heard read sasid Permit io. 4306, and
are you familiar with its terms and conditions?

Ans. I em.
Ques. 4. Are the works of diversion fully completed and of suf-
ficient capacity to convey the entire amount of water set out
in the permnit from point of diversion to place of use?

Ans. They are. |
Ques. 5. Describe the works of diversion as they now exist, and
give your eztimate of their capacity?

Ans. (a) OCrib damu;Jaidéﬁﬂ;ZZ£éL£L/ZQH¥Jézﬂf/ézﬂ*°"5i44¢€

(b) Upper Flume: 4 headdgates, 5 feet wide by 6 feet

high. The size of flume inside is 13 feet O inches wide by 8 feet
high. This flume has & unitorm grade throuzhout of 1 foot in
1000 feet. The coefficient of roughness is ,010. The inside of
the flume is smcoth lumber. At 7.5 feet depth the flume will
carry 1102 C. F. S, %his flume is 4,324.4 feet in length on the
center line and enda at the proposed presnure box.

fc) Lower fiume: Thig flume is constructed with &

borken grade line, 4 headgates 5 feet wide by 6 feet high, 4305




o o o () ® ®

Sige of flume: Inside from Station 0400 to Station 10.‘-75 is 16
feet 4 inches in width by 9 feet © inches in heighth, This portion
of the flume has & grade of 1.6 feet in 1000 feet. Coefficient of
roughness is .010. Inside of flume is smooth lumber. At 9 feet
depth thig flume will carry 2,259 C. F. S. From Station 10475 to
Station 41433 a distance of 3,058 feet, The inside of the flume
is 15 feet six inchea in width by 9 feet 6 inches in height. The
grade is 1 foot in 1,000 feet. At 9 feet depth this section will
carry 1663 C. F. 8. The total length of the lower flume is 4,133
feet and it ends at the pressure boxes now constructed.
The plan of development is set forth and dederibed in the

blue print map attached to the affidavit of the owner of this
permit filed in this matter.

e

757//;%:;".&:75_‘:’5“

I'hereby cerify that the foregoing testimony was read to

the sbove subscriber before its signing, that I believe him %o
the

be d person he represents himself to be, and that sald testimony

was Subseribed and sworn to before me, at my office in Bolse,

county of Ada, state of Idsho, on this 9#”¢hay of February, 1914.
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PERMIT NC, 4366,

PROOF OF COMPIETION OF WORKS,

DEPOSITION CF WITNESS,




PERNIT MO, 43606,

PROCF OF COMPIETICH OF WORKsﬁ--m ‘

_____ “> "~ CEIVED),

B
Deposition of Holder, ; FEB 4 11914 4
1 {

OFFIGE OF STATE mnm

Ques, 1. State your name, age, residence, ooeu;::f—- T
address,

Ans, E. P, Bacon; 41 years, Boise, Idaho, General HManager of
Idaho Power & Light Company; Boise, Idaho.

<ues, 2, IT aoting in behalf of a corporation, state its name,
princlpal place of businessg, your position with reference to same,
and your authority for appesring in its behalf.

Ans, Tdzho Power '% Light Company,

(&)

(b} Toise, Tdsho,

(¢} Gencral Manaver

(4) is part of my duties under my erployment as
General Yanagzer,

fues, 2. State number and date of Permit, the amount of water
you are autiuorized to divert, sourse and point of diversion.

Ans, {a) Permit Wo. 4366, apllied for on the 25th day of Nov-
embear, 1908, and issued on the erd day of Februnary, 1909,

{(h) 1100 second feet of the watsrs of Malade River and
ite tributories, of which 1050 feet 1s to be diverted from “alade
River and 50 feet from dits tributary; Cove Creek,

(¢) Point of diversior of waters of Malade River is N. 12°
26! West 2735,1 feet to the quér@corner between Seotion ZE'Ia.nd
26, Townchip 6 South, Range 13 Bast, 2.M. Cove Oreek is Worth 9h°
B6' West 2182.5 feet to the cuarter ccrner between Secticn 2B and’
26, Township & South, Range 13 East, M.,
sues, b, State whather or not the water has beer turned intn your
works of diversion, and, i? so, when and to That extert,

Are, Water was turned into the lower portion of the works of
di#ersion, commonly Xnown as the lower flume,and ocontinually diveet-
ed there~through beginning with asproximately the 10th of April, 1911
. The amount of water futned into said lower portion of sald works of
@¢iversion is 1663 C.F.8. Water was turned intc the upper portion

of the works of diversiorn avout the 15th day of Februaty, 19144 that
the auount ams been gradually inereased until the 21lst day of Feba

ruary, 1914, at whioh time about 1100 C.ieS. are flowing in satd

upper works of dlveesion, ANNE
Ty




Ques. 6. State whether or not the works of diversion are fully
completed, and whether or mnot they comply in &ll respects with the

terms of the permit,

Ans. The works of diversion are Ffully completed. The line of
conduit &s demeribed in the original mep attached to the permit
has been changed and the plan of development in one station as
described in said map has been changed to a two stage development,
211 of which appears from the blue frint map acocompanying this
affidavit, which mep is entitled, 'Map Showing Works of Diversion
Completed under Permit No. 4366.°
Ques. 7. If the works of diversion &o not comply with all the teras
of your permit, state fully those particulars in which there is any
variance.

Ans. (For answer see Rnswer to (uestion 6)
Ques. 8. (a) Crib dam across Mslade river and Cove creek.

(h) Upper Flume: 4 headgetes, 5 feet wide by 6 feet
high. The size of flume inside is 13 feet 6 inches wide by 8 feet
high. This fluge has a uniform grade throughout of 1 foot in 1000
feet. The coefficient of roughness is .010. The inside of the
fiume is Smooth lumber. At 7.5 feet depth the flume will carry
1102 C.F.S. This flume is 4,824.4 feet in length on the center
line snd ends &t the proposed pressure boXe.

(¢) T.ower flume: This flume is conmstructed with a btroken
grede line, 4 headgates 5 fert wide by 6 feet high, Size of Flume:
Inside mmi&x® from St-tion OfOO to Station 10475 is 16 feet 4 inches
in width by 9 feet 6 inches in heighth, This portion of the flume
has & grade of 1.5 feet in 1000 feet. Coefficient of roughness is
,010., Inside of flume is smooth lumber. A% g feet depth this flume
will carry 2,259 C. F. S. From Stetion 10475 to Station 41433 &
distance of 3,058 feet?};insi&e of the flume is 15 feet 6 inches in
width by 9 feet 6 inches in height., The grade is 1 foot in 1,000
feet. At 9 feet depth this section will carry 1663 Cs F. S. The
total length of the lower flume is 4,133 feet and itg ends at the

SRR
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pressure boxes now constructed.

The plan of development is sed forth and described in the
blue print map attached to the affidavit of the owner of this
permit filed in this matter.

Totel cost of works of diversion is approximetely
$150,000.

I hereby certify thet the foregoing testimony wee read to the
sbove subscriber before its signing, that I believe him to he the
person he represents himself to be, and that said ftestimony was
subsceribed snd sworn to before me in Boise, Ads county, state of
Idsho, on this 21lst day of February, A. D. 1914,

| (’] . ‘ L A
ey BAL S T \1_ ’
" T L

Hotary Publie
My Commiscion Expires July 11, 1915.
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ENGINEER'S REEORT
on the

COMPLETION COF WORKS
of the

IDAHO POWER AND LIGHT CQMPANY
Permit No. 4366.

The permit is for 1060 cubic feet per gsecond from the Malad river
and 50 cubie feet per second from Cove cresk, a trihutary‘of the Malad.

The water of the Malad river is diverted from & point whick is 3.
12°25' . 2786 feet distant from the } corner between Sections 25 and 26
T, 6 Se R. 13 B, The water of Jove oreek is diverted from a point which
1 S. 9°66' E. 2183: distant frou the % corner between sections 25 and
26 TP« 6 S. Re 13 E. B, i,

; The fluwe on the upper grade is 4825 feet long. The dam at the

head ig & rock filled timber orib on which flash boaxrds sre used. The
headgate consists of .9 gates 4'0" wide of the flashboard fype. The

slements of the flume ars shown in the following drawing.

Tho-lower flume is of wooden construction, about 4100 fegt
long. The%ﬁgﬁi gshown on a plan attached.

The dem &t the head 1is a rock filled timber crid with ocon-
orete cutoff walls and abutments. The headgate ig of concrete with
wooden gates. Thers are b gates, 5 feet wide. There 1s a flash board
gystem across the dem 8o as o get the required head at the hesdgates.

The lower end of the flume emptles into a steel pipe penstock 8 feet in

diameter which operates the present plant. The lower flume, besides
carrying the 1100 second foot xekest#yy which the permit calle for, must

algo carry¥ the 300 second feet used by the King Hill Irrigation and

i e Y il 0
1'2 -.‘."‘;‘--\“fr"-

pe B

Power Conmpany.
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The upper flume at this time was.carrying about 10
oubie feet per second, but the day before this the flume waa
carrying about one-third its capecitys The lower fiume, although
nearly full of water was held up by checks and was flowlng about
one-half its ceapsoity. The pressure box and that portiom of the
vengtock from the pressure box to the power site, aleo the power
house and its tall race, are not as yet atartadﬂﬁﬂm-wwffﬁﬁ%ﬂ

The encloged blue print showas by meane of red arrows

the position and direction that the following views were taken.

Exsmination made Pebruary 21-22, 1914, 2

NNV

Chief Carey Act Ené}naer.

View No. 1,

Shows downatream view of upper diversion.

4266
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®
View No. 2
shows upetream view of upper diversion.
View Bo. 3.
Showa downsfreanm view of Qove oresk dlversion.
4366



View No. 4

Shows the upstream view of lower end of upper flume.

View No. b

~Shows lower end of upper flume.

4358
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View No. 6

Shows Lower diversion.

View No. 7

Showa up atresem view of lower headgates.




View No. 8

Shows 1ower diveraion.

e

P ;
. l:ln-!n, ".’ "““"-

View Xo. 9.

Shows upetrear view of lower diversion showing upper flume,




Yiew No. 10

Shows downatream view of lower diversion.

View No. 11

Shows downstrean view sbowing spilllway in lower flume.

4058




View Fo. 12

Shows downstream view showing penstock and power house

at the end of lower flume

4288
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State nf Jdaho

A E, ROBINSON ENGINEERING DEPARTMENT

STATE EMNGINEER
BOISE

INSTRUCTIONS

FPROOF OF COMPLETION OF WORKS

Idgho P.& L.Co.

%.as. "? - naﬂk,
Boime, Idaho ' Boise, Idaho, - o
annary 20,1914

Dear Sir:
- I enclose herewith the following forms to be used in connection with

proof of completion of works under your permit No.““4366mmmm”m”“mmmmm

Deposition of Permit Holder,

Depositions of Two Witnesses.

In submitting this proof the following instructions should be CARE-
FULLY foliowed out, since failure to do so may result in the loss of your
rights:

1. Ono..... ng,glst,wmmmmmwthe date éet for proof of completion of
works, the enclosed deposition forms (one for permit holder and one each

for two witnesses) should be filled out and sworn to, at. . ... .. R

before Chas. W. Mack, notery publig; - S ot e A
2., When the depositions have been taken they should be mmailed to
thié office, together with affidavit of publication of notice and fee of
$5.00, where amount claimed does not exceed 10 second feet. Where more
than 10 second feet is claimed, the fee required is 30 cents per second
foot. When these have been received, together with report of the examin-
ing engineer, if everything is properly executed, Certificate of Completion

of Works will issue,
Yours truly,

A. E. ROBINSON,

P‘Po
RIRG, X OO0OR e Engineer.

4366



State Engineer, Boi 81

Dear Sir:

QFFICE ©

I have your 1e£ er ..eneclosing Notice of Proof
of Completion of Works under Permit No.f%igﬂ;é' which will be published

as you request, beginning with our issue of o/ <~/ <

4366




P
Notic_e of Publication

Notice is hereby given that at .2 Pa._ M., on the....2h8%.. _dayof .. . Februsry —
1914 ., at Boiae County of Ads, , State of Idaho,
before .......Chsf. e Mack, Hotary Publieproof will be submitted of the comiﬂetion of works
for the diversion of ___ A0 cubic feet per second of the waters of Malede River

e in accordance with the terms and conditions of a
certain permit heretofore issued by the State Ennfmeer of the State of Idaho.

1. The name of the person or corporation holding said permit is
Tdsho Power and Light Company.

2. Theé postoffice address of stich person or principal place of business of stuch coOrporation is .........

Boisge , County of ... Ada , State of Idaho.
3. The number of such Permit is ...4366 .. , and the date set for the completion of such work is
--Fab, 22, 1914. .
4. Said water to be used for ... POwWer. ... : purposes.

5. Said works of diversion will be fully completed on the date set for such completion, and the amount
~ of water which said works are capable of conducting to the place of intended use, in accordance with the

plans accompanying the application for such permit, is 1100 cubic feet per second.
R A L acYEX R ;. JELE DT
~The. plaga of uss of said water is 8, 78° 10' W.

5.3.&5. fta irﬁ.m HQE.QQQI!.__S.QG' 34 Tq 6 SO, Ro 13 H.BCM.

4356 F. P. KING, State Engineer.
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COURT Ck IIE UNITED 3TATES,

PCR THE DISTRTET OF IDAHC, SCUTHERI DIVISICH.

¢ ¢ © O 0©0 o @ Q@ @ O ©Q© © ¢ o ¢ o 0 o 0 o

GREAT SHOSICIE AND TWIN WAILS WATER °
POWER COLRANY, a corporstion, '
.Plalntlrf e

ve. _ ¢ 0TI CE.

A. L. WRESON, L. L. NUNWM, IDAZC POWER °
AID IIGHT COLPANY, et el.,
Defendents. °

¢ 0 o 0 0o ¢ o © 0O o 0o ¢ & °©o ©o ¢ o © o © &}

To The STATE EHGINERR of the
Stete of Idesho:

You sre herety notified thet the plaintiff ems filed s ill
mwzf:qu

in equity in this court, for the purpose of procuring the cancelletion
of the Wrench Water PTermit io. 4566, calling for ti® diversion of
woeter in Seciion 36, Townghip 6 South, Renge 123 Eest, on the Lislade
River, in Gooding Coumty, Idaho, for the resson thet ore-fifth of the
work of congtruction =s contemleled-in the apnlication for such
permit to construct such works, wes not completed on or tefore

August 22nd, 1911, ss provided b;r stetute. THalwuect atececl ea

MM*«/

Umted Stateg, for the District of
Icla"lo.

Deted Februery 19th, 1914.

| RECEIVED

FEB 19194 |
1 OFFICE OF STATE ENGINEER

A266

Cadigms S T



Boisa, Idaho, Dacember 24, 1913.

Faermit llo. 4366.

Idaho Powar and Light Co.,
Béiea, Idsha,

Gentlamen: --

Am harewith returnirg Deed under
ghove numbered Permit, the same having
been rocorded in %tie o7fice. Flaare
to> renit 88.00, recording feec. :

Very traly yours,

F. P. KI0G,

State Engineer,

Enc. Deed.
B/I.l. _ [ ]

43266
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NOTICE OF »ULIICATTON DEC 2721313
’i F STATE CNGINEDR

i Lndtel Xt o
—_— 5 Griiie
KRS -

%;___mﬂm-mw

Lotice is hereby civen that at 2 7.1, onn the 21st
vy g '

H
dey of Tebruary,191%, at Boise City, County of Ada, State of

Tdaho, before Chas, W, Mack, arﬁotary Public,prcof will be

submitted of the completion of works for the diversion of

1100 cubic feet rer gecond of the waters of lialade River

in accordance with the terms and conditions of g certain

permit heretofore issued by the Stafe Engineer of the State of

Idano,

L. The nane. of the person or corporation holding
Said permit is Idaho Power énd Light Company.

2, The postoffice address of such person or prin-
cipdl place of business of such corporation is
Boige City,County of Ada, State of Idaho.

3. The number of such Permit ig 4366, and the date
set Tor the completion of such work is Feb, 22,
1914,

4. £aid water to be uged for power purposes,

5. Said works of diversion will be fully completed
and the amount of water wich said works are
capsble of conducting to the plsco of intended
vse, in accordance with the rlans accompanying

the application for sueh pernmit is 1100 cubie

T DG N N feet per second.

F. P. King, State Enginear.

.
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‘@ht ﬁeam‘x Qﬁﬁmt lﬁnww (Euntpamg

sl Bepaciuent

Boisge,ldano

Dee. 19,1913,
State Engineer,

Beige,Idaho,

Dear Sir:

You are hereby auvt-orized arad regquasted

to have the a*tached notice rublished at our expense

in the Gooding Teader, Goeding,Ilde

in the County in which the works are situated

ho, publicghed

-
i

Light Comrany

Ly =a Y

|l LT o Q .\Tf‘ r?uc\“\“—'-“
l"Fnba e

e T T
e T
s

= T

General Manager

1 hereby certify that the facts seot forth

in the attached notice are trve.

Pngineer

A2




@O0 | P
® . o6

State of Idaho

ENGINEERING DEPARTMENT

F. P. KING. " BOISE
STATE ENGINEER

INSTRUCTIONS

PROCF OF COMPLETION OF WORKS

Bea¥er River Paower Co. ' :
BOlSe’ RIda. ! Boise Idaho. HOV. 11, 1915.

Dear Sir:

I enclose herewith blank form upon which to give notice that you are prepared and desire
to submit proof of completion of works under your permit No. 4366,

This form should be filled out and mailed to the State Engineer at least 60 days before the
date upon which it is to be submitted, which proof MUST be made on or before Feb., 22, 1914,

Upon receipt of this blank properly filled out, notice must be published a period of four
weeks prior to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there
is a Notary Public or other officer authorized to administer oaths.

The certificate to be issued under this proof will not give a perpetual nght to the use of
water for which application was made, as it only confirms the completion of works of a capacity to
divert and convey to the place of intended use a certain amount of water. The law requires that another
proof be submitted when the water has been fully applied to a beneficial use, at which time license is issued for
the amount of water actually in use. Information in regard to this last proof will be furnished on request.

Yours truly,
F. P. KING, ) T
State Engineen
A2g
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FORM 1. 2M. 2-12-11

Breat %hnahm{é and Tmin Falls Water Fower o,

" W.S.HKUHN, PRESIDENT ‘
D.C. MACWATTERS, VicE-PRES, AND GEN'L MGR.

.1 T,

TXAMTEATION OF WozEs Umprll PERIIT ©O, 45?6- DI

I‘-’IT. A-B-RObinson’ e -
State Tnginser, : i
Boise, Idaho,
Dear 3ir:

I aclmowledge receipt with thanks, your favor

of

the 24th ult. with statement of expenses imeurred in the

exemination of works unler Permit Fo., 4366, also your check

in the sum of $63,10, covering the emotmbi'of our deposit

unspeny. ‘ £

uéf 1~

Tiece-Yres. & Gen'l.uamaper.

i




Re Permit ¥Xo. 47266 .

,,,,,,—*'*” "H. Hays, Boise, Idsho.

Gentlemen: -
| /{ij;" I am pleased to enclose check for
= $63.10, which is the bal

ance unexpended in
the examination of the works made in con-
nection with Permit o, 4366, The expenses
inenrrad by this office,in this oonnection,
are shown in the folddving copy of a biil
rendered by F. M. Carhart, the engineer who
made the examination for me.

Boise, Idsho, January 19th, 1912,
A. T. Robinson, 3tate Enginesr,
- To.
F. de Carhart, Dr.

To. B% days mervices on examination in
commection with contest on Permit #43664....$82,50

EXPEHSG'B.--'o--..............._----.--.u.p.-- 4.40

TGTA.L nc-nctt-’omt-o--aﬁngntotutiusaﬁngo .
Rec'd Puydent |
Jan. 19, 1911,
F QI:EC c&rhart.

This amount dednoted from the ¢heck for
$150, which you forwarded me on the 5th, leaves $63.10.

Very truly yours,

R/B R
Enc. Check. 4366




BEFORE PHE STATE ENGINEER OF IDAHO
| AT BOISE, IDAHO. o

— e ——

IV THE MATTER OF CONTEST FOR THE CANCELLATION

~ OF PERMIT TO APPROPRIATE THE PUBLIC WATERS OF

~ THR STATE OF IDAHO, NO. 4366, UNDER THR FROVYI-
SIONS OF HOUSE BILL 223, APPROVED MARCH 11, 1909.

e s e e b e e e s ke e e ekl e teale ek sk ok el sk ook oF

: . *
GREAT SHOSHONE & TWIN FALLS WATRR *
" POWER COMPANY, & corporstion or- ™
ganized under the laws of the *
State of Delewars,

COETRSTANT, |
' Iy THE MAT®ER OF CANCELLATION -

L RERIRERRIRIRIEIALRLAY NI RIA AR BRI NIN IR R gl

.Y -

%
Y
*
L
.
. : *
A, M, WRENCH, THE IDAHO-NEVADA *
POFER COMPANY, 2 corporation or— *
ganized and existing under the *
laws of the State of Colorado; *
L. L. NUNN, THE BEAVER RIVER *
POWER COMPANY, & corporetion *
organized under the laws of the *
State of Golorado, and THE AMERICAN *
TRUST & SAVINGS BAFK, & corporation,:
*

CONTESTEES.

‘ *
******************#******************

To GREAT SHOSHONE & TWIN FALLS WATER POWER COMPANY,
- _ CONTESTANT,

and

A. M. WRENCH, THE IDAHO-NEVADA POWER COMPANY, L. L. NUNN,
THE BEAVER RIVER POWER COMPANY, snd THE AMERICAN TRUST &
SAVINGS BANK, N

B  GONTESTEES.




 GREETING ;- |

You, and each of you, are he:eby notified
that I have this day ordered that ?ermit Noa 4366 issued
- by the State Engineer on February 22, 1909, and baged
upon apfiiﬁatien'for Permit No. 5904, filed in the office
of the State Engineer at Boise, Idaho, on November 25th,
1908, B2 NOT CANGELLED This order is ma&e pursuant

to the provisions of House Bill No. 223, approve& March
11th, 1909, oontest thereundar having been fileﬁ 88 ro-
quired by 1aw, hy aaid Great ShoshoneuTwin Fells Water
Power Gompany, a corporation organized under the lews of
the State of Delawaxe. This order is made in accor&anca
~with the following facts-~ _

| Thet on August 22nd, 1911, the date on which
one-fifth of the works of diver51on were required to be
donétrudtéd, there had been labor performed, and ﬁateri@1 
furnished to accomplish this ﬂiversioh, at a cost and fair
 velue of $58,794.17; snd that the estimated total cost enmd
fair velue of said diversion works would be $157 989.10
one~fifth of which amounx would be $27 597.82.

It is further held that the contention of tha

Contastant ‘that labor be performed and material furnished
having a oost and fair value of oneufifth of the astimated

sost of paid works of &ivers1on ie not sustained. %The

4356




mein purpose 1o be accomplished is the diversion of
the water for the purpose set out in the permit, and.
go long asg this is acecomplished in such a manner &as

t0 conserve the waters appropriasted, it is immasterial
what the cost of the diversion should be, or whether
or not it agrees with the estimated cost given in the
permit.. If the argument of the Contastant e followed
to its logieal comneclusion, an applicant who had com-
pleted his works for diversion, having the capacity
stated in his permit, would be liable to have his per-
mit voided if he had not sctually expended the full
gum stated as estimated cost of his works.

Any party aggrieved by the dscision herein
rendered has ninety (90) deys from the date of this
order and notice in which to commence action or appeal
a8 by law provided, in the Bistrict Court of the county
in'whieh.the intended point of diversion under saild
pernit is 1ocated.

¥

SIGﬂED At Boise, I&aho, thise lgth day of January. 1912,

Ftate Engineer.




o6 g0

T JAMES H.HAWL.EY. . W¥ H PUCKETT. JESS B. HAWLEY, {:f
LAW OFFIGES OF

£}
HAWLEY, PUCKETT & HAWLEY / /é
BOISE, IDAHO. ;7/

State Engine_ef,_
- Boise, I.d.aho.r.r
Dear sir:- |
Enclosed you will find check for $1;50:fbr

recording deed B. M. Wrench to the Beaver River Power

Company,

Yours very trﬁly;

JBH/M

Enc, 1.

January 19, 1912,




Boise, Idaho, January 19, 1912, p

Received from State Engineef, ocopy of State Engineer's
decision in the matter of contest for the cancellation of - :
permit to appropriate the public waters of the State of Idaho, .

No, 4366, under the provisions of House Bill 223, Approved
March 11, 19@9. . | | |

4266
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Received froni- F. Y, CARHART. |
' S el o




éo0o X _

FM.CARHART

CIVIL, HYDRAULIC AND IRRIGATION ENGINEER
ASSOC.MEM.AM.SGGC.C.E.

Boise, ldaho, Janusry 19th, 1912,

A. E. Robingon, State Engineer,
To
F. M« Carhart, Dr.

To B% days services on examination in .
connection with contest on Permit #4366...382,50

E@enses'.-........'........IIIl'l.l...l.. 4'40

'I-‘OTAL."-....QlII‘l.C‘..-..I.'.'........$86..90




Jan, 18, 1217.
Pernit 4366-438
Jeas B. Hawlay,
Boise, Idsho.
i~ _
An returning you herowith deed of ahove water rights,

game having been recoraed in this office. Please Lo remif
21.50 recording fee. |

Very truly yours,

State Fngineer.
Deed BYe.e

43656

-
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I 7HE OFFICE CF TH: STATE ENGIIEER
POE THE STATZE OF IDAHO,
ATl BOISE, TIDAHO.

IN THE MATTER OF CONTEST FOR UHE CANCELLARION OF PERMIT
110, 4366 0 APPROPRIATE ©HE PUBLIC WATERS OF THE STATE OF
IDAHO, INIDER THE PROVISIONS OF KOUSE BILL B83 APPROVED HARCH
llg 19090 ’

Pl R

Great Shoshone and Twin Falls
Water Yower Company,a corporation
orranized under the laws of the
State of Deleware,

contestant,

VS

AL Wrench, The Idaho-Nevada
Power Company,a corporation organ-
ized under the laws of the State of
Colorado, L.L.Nunn, The Beaver River
Power Compeny,s corporation organ-
ized under the laws of the State of
Colorado,and the imericsn Trust and
Savings Bank,2 corporation.

Contestees (

AFFPIDAVIT

STATE OF IDAHO )
58.
County of Ada )

Cn this eighteenth day of January, 1912,appeared
before me, thé: undersigned totary »ublic,duly appointed,commis-
sioned,qualified and acting in and for the County of Ada in
the State of ldeho,George L. Swendsen,toc me personally kmown,
who béing first duly sworn,deposes and says, as follows:

" My name is George L Swendsen, I am of lawful
age. 1 am the engineer who on January third last
made and filed an affidavit in the above entitled
cause, 1 make this further affidavit in complisnce
the request of The 3tate Engineer of idsho,to fur-
nish other and additional information more clearly
to set forth all facts;that attached hereto,mstked

-Exhibit"a",and hereby made a part hereof,is a mayp
showing the approximaete location of the two dams,
and the grade,flumeway, and canal mentioned in my

. sald affidavit of January third last;that ettached
hereto and marked"Exhibits 3,0,D,and E " respect-
ively and hereby made & part hereof,are photographs
taken by myself showing the upper dam,part of the
grade leading therefrom,the lower dam,and part of
the canal or flume leading therefrom,respectively;
that said work was done on behalf of or acquiredlon




°® .. .’.'.0

behalf of and for the true owner for the diversion of
weters of the italade River and tributaries,under and in
compliance with the terms of Peruits which were,have
remained and are,so this effiant is informed and beliséves
»the property of the Idaho-levada Power Company, including
Permit 4366; That a2lso atteched hereto,merked “Exhibit ="
end hereby made a part hereof,is a photograph teken by
myself of the power station which was being builded,but
which was not completed,on sugust 28nd last;that the ten
thousand horse-power mentioned in my affidavit of January
Fhird last is my estimate of the pesk,momentary, Bverload
capacity of the generator of said power plant;that I have
read the aAffidavit of ZRobert Fairbanks,filed in this

cause on January third last;that the reference therein to
dams, ir Fairbanks could refer %o no other dams on the
iiwlade river than to dams in my said affidavit of January
third last and also herein mentioned,inssmuch a&s there are
two dams only on or across said ialede river,under which
the waters mentioned in ssid Wrench Permit,No. 4366,can or

may be diverted.
CiE?Z;arf?ae' éZiHjéiii;*ifesgcgiLemag,

Subscribed and sworn to before me this eighteenth

gx’w i(fﬁ /%,ej_f

Notary Fublic
in end for the County of ida
otete of Ideho.

day of Janusry, A.D. 1912.

Hy commission expires j%&ﬁyfﬂfﬁ-—{??’é
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OFFICE OF THE STATE ENGINEER
At Boise, Idaho.

TN THE MATTER OF CONTEST TOR THE CANCELLATION OF PERMIT

No. 4366 TO APPROPRIATE THE PUBLIC WATERS OF THE STATE

OF IDAHO, UNDER THE PROVISIONS OF HOUSE BILL 223, APPROVED
MARCH 11, 1909.

T i i wrdgn the ofies
elsdef! and filed for rocor 1 ol )
' Tngip at B , 1dabo, & ’
To, of ate 0 ﬁr 5/
{ Ll A, 19
Great Shoshone and Twin Falls e
/a

Water Power Comrany, & corpora-
tion organized under the laws )]
of the State of Delaware,

~ -
Jontectant,

-~
;  AFFIDAVIT OF

A, H, Wrench, The Idaho-Nevada
Power Company, & corporsgtion, ) ROBERT FATRBANKS.
organized and existing under
the laws of the State of Colorado, }
L. L. Junn, The Beaver River
Power Company, a corporation, }
organized under the laws of
the State of Colorado, and the j
American Brust and Savings -
Bank, a corporation,

Conbestees. )

STATE OF IDAHO, ;

ROBERT FAIRBANKS, being first duly sworn, deposes

and says: _

T™hat he is the identical Robert Feirbanks, who a8
the Manager in charge of development of The Beaver River
Power Company, made affidavit in the above-entitléd metter
on the 3rd day of January, 1912; that this affidavit has
been prepared for the purpose of answering the questions
which were at the time of hearing of said contest, asked by
the State Engineer. That said affiant 1s familiar with 4’1:'72&?;8
the cost and fair volue of the works constituting the T

development of The Besver River TPower Company, under Permit

A




Fo. 47366,

The works contemplated for the complete uliliza-
tiom of the waters concerned in said permit consist of a
grade, flume, control gates and diversion dam, above the
present intake of what is commonly known as the King Hill
flume. The grade and flume will extend from the diversion
dam situsted near the Southeast quarter of Sectiom 26,
Township 6 South of Range 13 East, B. M., and to a point
in the Northwest quarter of Section 35 about 640 feet
east of the westerly boundary of Section 35. From this
last named point the Watpr will be carried by a pipe
line into a hydro electric generating plant, from which
the watefs will be discharged in}g water way connecting
with that flume and water way commonly known ag the King
7111 flume. In addition to this work and construetion

there will be two hydro electric generating plants with
their complete equipment sufficient to generate in the
neighborhood of 2,000 horse power.
‘ II.

The following snswers are given to the questions
heretofore akked by the State Engineer and are the estimates
of the affiant herein as to the cost and fair value of
the works deseribed in the warious questions:

IIT

The diversion dem and work done on the Malad river
which bears approximetely South 81° 21' East 720 feet from
the Southeast corner of Section 26, Township 6 South,
Range 13 Bast, B. M. is of the estirmted cost and fatr

SOACD MO
value of over $f;;§§:“c

=

V.
The grade leading from said dam extending in a
westerly directiom to a point in the Northwest quarter

of Section 35, about 640 feet east of the easterly boundary




of Section 35, is of the estimated cost and fair value
of over H%.iPvel0
Y.

The grade and flume lying in Section 34, beginning
near the east boundary line of Section 34 and leading
westerly a distence of about - 3,000 feet to the end thereof,
is of the estimnted cost and fair velue of over $.45,206.Q8

vI. | |

The grade for pressure pipe from the end of the
above mentioned flume to the power house of The Beaver
River Power Company, is of the estimated cost and fair
value of over $f§uQQQzQO

VIi.

"he estimated cost of &ll works necessary to com-

plete the diversion contemplated by The Beaver River

Power Company under Permit No. 4366, exclusive of hydro

7

electric generating machinery 1s $.7.0.800.080
VITI,

That the ectimated cost and fair value of all work
done prior to August 2%, 19011, and to be ukilized as con-
struction work under the terms of Permit Fo. 4366 is the sum
of . oNern§£00,000.00, which includes about $00000:00ex~
pended in hydro electric generating machinery.

Your affiant having knowledge of the fans of the
Beaver River Power Company in 1ts development of the water
of Malad River permitted under said permit, gtates that
in hie Jjudgment and opinionm the entire cost of the develop-
ment including two power stations with their necessary
equipment will be about the sum of $@Q?a@@?:?e

3356
Further affiant sayeth not.

st w affle s s s e Er

Subseribed abd sworn to before me e
this {;f iay of January, 1912. E;ﬁfii;g?, (fzidblszééziwﬁy’{)

Notary ZPublic.
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IN IHE DISERICT COURT oF THﬁ UNITED STATES “OB TEE
DISTRICT OF IDAHO, SGUTHERH DIVISIGN.

— — " - =y e

LA B I R I R R T R T LA

_IDAHD POWER AND LIGHT CQuMPANY

B e NI et e

a corporation,

Plaintiff,

TR

5

ki

BT er et s B0 av g

W

- GREAT SHOSHONE ARD TWIYN FALLS

- WATER POWER CQ&iPAUY, a oorpor*tion,
LEE GLASS, J. H. LINDSAY and JAUES
E. SUTTON.

aw Ak wh
bk

Defandante._. ::
DiEmRIoﬁ, District Judge:
| The oonolusiono which I have resched in this case may

be hriefly stated a8 follows: _

~ L. The plaintiff (meaning the pleintiff and 1its predecessors _
in interest), has never aoquired titla Tto any of the landa deaoriboﬂ fi
in its bill. =For its cansl or flume right of'way ix relias ohiafly
' upon the oparation of Sections 2339 and 2340 of the Reviaad

Btatutos of the United otates.- But it is thought that thosa-

provisions have Dbeen @o modified. by subsequent legislation upon

the subjoot that they no longser apply to & csse of this character.

United States v. Utah Power & Light Co. [ C. C. 4. 8th Girouit),

-o208 ﬁed. 821 (Adv. Sheata). Even were a different view takan of -

the law, 8till it must be held that the plaintiff has not ghown

_auoh diligence as would entitle it to perfeot the right, which

it attempted to initiate by the oonstruotion of the grade_in

1906 and 1907. - T PP o
48 to the "Station Site“ tha lioensa obtained in 1907 unﬁer  :

*othe proviaions of the Aot ofFebruary 15, 1901, (51 Stat. 390),

lapaed upon the issuance of the patent to the morthern P&Gifi“-" 4:3‘66:1'



- %o the view that plaintiff should be accorded the right to eoquire |
by purchsse, if possible, or, failing n that, by proceedings

Redlvay Company. It is cuite immeteriel to inguire whether the
. generallregulation'of'the Department nrofiding for the tenminatiOn :
.of such permite upon the ieeuenoe of patent was & wiee exeroise_

of discretion. The Secretary of the Interior had the pownr to |
meke the regulation, the approval of the plaintiff'e applioetion |
wes expreeely mede eubjeot thereto, and in aooepting the privilege
1t neoessarily consented to the conditione upon whieh the seme
. was granted. | | | |

- _ Under gll the oireumetanoee of the case I am inclined

in eminent domsin, the right of way upon which the grede wad con- N
'etrncten. That it has alwaye been its purpoee to utilize thie‘ -
| right of way i@ not open. %o doubt, and euoh.purpoee WEE'mede
-manifest before the defendant dieoloeed its intention to ap-
propriate the game to a pnblio US98, True, the defendant from
an eerly date indioete& an intention to utilize the wntere of
~the stream for a public purpoee, butthe cuestion here per~.
tains to the occupancy for such purpose of thie pertiouler
strip of land, and its uee d0e8 not seam to have been eontemplated
: in the dofendent‘s earlier plans. It 18 therefore, thought that |
| final decree should be withheld, anﬁ the existing injunetion

oontinued in force for &. reasonable length of time to enable the
 pleintif? to scquire title. |
In adopting this oouree I am not to be underetood and

yielding to the contention that a court will under sll oiroumetanoeej

protect a publio gervices corporation in ite poeeeeeion of land when,

‘such posseeeion is without right, although for & publio purpoee. Wherﬂ
'.the possession hag been taken in good faith under the mietaken

‘Delief that 1% 1g rightful oy that the owner has no obaeation,
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the rule. 1nvoked by thebplaintiff rests upon gound reason; ‘and‘

. there may be exceptional cages where considerations of public oon—

venience will move. the court to prevent the temporary intarruption -

f a service which would necessarily ensue. in case the corporation

-13 eJectad from proyerty, the possession of which it hal wrongfully

taken. But because & corporation has the right to aaquire proPerty

upon the payment of & Just compensation the rule invoked shnubi not
be 80 liberally applied that the private owner mu st stand guard and
' resist entry upon his premises by force and arms, leat: ne ba held
t¢ have walved hig right of posseasion. It is. hardly necassary
o say'that 1 find here mo wilful trespass. Possession was first
taken when most of the fight of way clalmed was puhlic lend, and
when the plalntiff entsrtained the not wholly unreasonablg belief
" "that the gtatute cited conferred upon it the rignt to accupy the
same._ In the cese of the Thorpe homestead consent was secured
from the entryman, and while the conditions were not complie“ with
fthere is not shown a flagrant disregard of the owner 8 righta.

Ag to the contention that the plaintiff's water permit or

1icense was initisted upon state- 1and, and ig therefore invnlad, -

4t ie thought that the ghowing nade is insufficient to warrant guch

| & holding. Whatever view may be taken of the validity of the
_attempted conveyance by the State Land Board, in a suit of this

| character beuween private indiv1duals, where 1t does not aypear

| that the stete is objecting, or even hsas objected, ) hclding bhat

the apprgpriauion‘Waa_inValid in 1t3 inecejpltion and thmt, there-'

fore, the pbeintiff should not be.permitte&" to accuire & ‘right of

way for its conduit would be unwarrantad. The two recent'deciﬂions_

. of the gtate. Supreme Court in Marshall Ve Hiagra Springa COes 22
Idaho 144 and Tobey v. Bridgewood, 22 Idaho 577, much relied upon

by the iefendant, while of 1ntereat,.do not go 80 far.
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.?&ifferenticonsiderations*are presente&_in.the_ease.of the' 
moalled atationISite.; Actual possession thereof was never taken
by the plaintiff, norlwas any work dane thereon,_or imprevenents,__:
made. True, some of the tracts now. sought were definitely de- L
_scribeﬂ in the application for the licenae granted by the Secre-?
tary of the Interior in 190? ‘but, ss slresdy stated this 1icense'
_termlnated upon the issuance of the Northern Pacifie patent.
: Moreover, it muet be found that the plaintiff abandoned the entiré

site, for it could have had no value .in and ha&'no relation to

the plan-of development exhibited_in thé_application for the
Wrench ?érmit which was fiﬁally'cdrrectéd and returned to the
State Engineor's Office in its present form on February 22 1909,
after notice had been received from the Land Office of the ap-‘
prpval of the station.site,__ Plainly, therefore? whern thia;
amended application.was's¢nt in the piaintiff e0u1d no longer haﬁe
entertained the purpose of utilizing the éité. So far as éppeara' |
the public and the defendantrhad no notice of the plaintiff's - ';3
subsequeﬁt decisicn to adopt the tﬁe;unit plan of development }
under the lrench permlt and hence to have 8 station at this - .‘l
.point vntil 1912, when in the course of' the proceedings in the .‘ ;
contest institutad in the State Engineer's Office by_the defandant; “i
the change of plan.was first expressly announced; bnt'aven then ‘
there w88 ne such formal selection of ‘station site lands as. wonld
be binding upon the pedties. So that when this suit was come |  ;
menced the defendant held the title in fee simple to the whole of |
.the northeést.qnarter of the northwest guarter of Section 35;~which‘
embraces 811 the lands claimad_by the plaintiff for its.station. ;
gite purposes.' The 1atter ﬁas wifhout title, 1ega1'or equitablé

to any portion thereof it had placed no improvements thereon, and

| it did.not have actual possesaion. At most it ecould properly cla;m
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only that at one time it had hed the right to the possession of
3 portion therscf under a revocable license, and that it was its
intention at some time to use a site of some description in that
| v1elnity for the completion of its project. Obviously, such being
the facts, the injunotion was improv1&ent1y granted and sho@ld be
dissolved. S
| To avold mieappreheneion it should.be added that it
does not necessarily follow that the plaintiff has not the right
by proceedings in emirent domain to ex-appropriate lands for ite
neceseary uses. It is held only that the court will. not byvan
injunctive order put a public shrvice oorporation into the pos-
session'of lands to which it has mno right or title, or in the
absence of cogent reasons of public conveyance protect it in
such possession, Whether under the circumstances plaintiff
may'acquire_any part of the northeast quarter of the northreet
quarter of Section 35, and, if so, what part, is a gquestion whloh'
may more appropriately be ad judicated in a condemnation proceading.
Aocordlngly the injunctlon will be dissolved in so far as it
purports to give the plaintiff poeeeesion of any land other than
" the right of wey for the plaintiff's conduit along the 1ine of the
so—called Telluride Grade, and as thesuch right of way it will be
- conbinued in force for 40 days from the date hereof.for the puzr=
pose of giving the plaintiff an opportunity to aoquire title by
s purchase, and, if unsuccessful in that course, to 1not1tntof_
proper prooeedlnge in eminent domain} with leave oe apply, at the
' end of such period, upon & showing then to be made; for a further
continnence of the injunction. ‘

Dated Feb. 17, 1914.

ek T v Jl palk. Y







OFFICE OF TEE STATD ENGINEER,

Boise, Idano, Januery 18th, 1912.

Hon. A. E. Robinson,

State Engineer,

Boige, Idaho.

Re: CONTZST FO2 CAICELLATION, PERIIT #4366,

Ae He TRELECH.

Sir:-

Pursusnt to my anpointment under Section
5256 of the Tevised Codes as the engineer to mske an
exanination of the Tfactsz in the ebove contest, I beg
to submit to yow herewith a report of such facts as
nertain to the amount of money expended by'the aon—

testee on the construction work in the lalsd River

Canyor. up to Auzust £2nd, 1911; and, also, on estimate

of the total cost to complete such work so far as di-
version slone is concernsed.
The estimate of sxpenditures to Ausust 22nd,
1911, is based 28 follows:-
1. FLUMB: Upon unit prices for meterial actually

reid by this company.

2. TELIUEIDE 3RADE: . Uy own estimate of the yard-
age &s obitained after taking cross-cections
of same every 50 feet.

. UPPLE DA: Estimute of the compeny's engineer,

Mr. aters, as to the smount of work

done on this dam, including the material

4366



on the ground, an& which, if the views
herewith submitted are correct, whieh
are purported to have been taken ﬁpon this
date, is probably a ressonsble estimate.
Phe estimete for the completion of the dlversion
works is baged upon unit prices for meterial, laebor, etc.,
at this site. | |
dhlle the following figures are only preliminary;
I believe them to be reasonably accurate ag to the amouﬁt
of money necessary to expend in the prosecution of this
work:-

Z3TTMATE OF EXPRIDITURAS 70 AUGUST 22nd, 1911

UNIT FRICES:
Lumber for flume - CoLoomt 324.00 per i
BErection.icesesserecsesnae at 20.00 "
Haul!.t.l“lI.Ill.lll..'.. a 5.?5 r' "

BOl'tS, n&ils, Btc----.---. at 3.60 v N

Total-... @51056

KING HILYL FLULE:
526,000 ft. of lumoer at $51.35 per M..$27,010.10
Ramrading, tearing out of old flume,
etc...l|..nil-!.lII.I..II..Cll'I..'...I 5,000.00

$30,010.10
10% for engineering and incidentals.... 5,001.00 )
Totaluoo ---------- LI I I A ..---{355,011.10

TELLULIDE GRADE: ,
2.1 yds per £t.-4850 lineal foot at #2.00 per yd.. 20,360.00

UPPER DAN;
Sstimate of company's engineer (See views attached) 5,423.07

TOT.&L SXPELIDITURBS--.. = u &8 a lCl-C-ll.O.‘$58,794.17




BOTIMATE OF TOTAL COST OF DIVERSION WORKS

Upper Dam.ll.'........t..-.-.CI‘-II...',I.I.%
Excavation of Telluride Grade..ccee.... cenn
Flume on Telluride Gracde, 876,000 of lumber

Bxecavation for extension of Telluride Grade,
155" 8t $4.20 por foO0tuereencsarancans

Pipe oconnecting upper and lower grades,
150,0004 steel pipe at H53F.veensarnsns

Bxeavation for pipe, 450' at $3.00 per foot
Backfill for Pipe..lll....l..tl‘..'....""

Flume on King Hill Grade down to pressure
box (See August 22nd, 1911 Estimate)..

Pressure Box, racks, gate stand, ete.......

Bxcavation for pregsure box, pipe and thrust

blockl‘l....-‘.....II...l...l.'...."‘.
287,000# steel pipe to Power House at 5&¢..
Backfill for pipe EENEENENEINI R I SRR IR BN B R B N

Phrust bloek, 200 cu. yis concrete at 38.00

8,000.00
20,360.00

44 ,982.60

651.00

8,250.00
1,350.00
1,000.00

38,011.10
1,500.00

1,000.00
15,785.00
500.00
1,600,00

TOTAIJ GOSToooqlnoto-o.ooo,l!o--ifiklgv‘gsg.lo

Respectfully submitted,

Civil Enginesrx.

C/F




IN THE WATTEE OF CONTEST FOR CAUCALLATION OF PERMIT #4366.

This matter comins before the State Engineer
at 3:00 P.M., January 18th, 1912, having been postponed
from January 12th, 1912.

F. M. Carhart, avpointed under Section 35256
0f the Revised Codes, submitted an estimate of expendi-
tures to Aungust 22nd, 1911, with an estimate of total
cost of diversion works.

Affidavits were submitted by Geo. L. Swendsen
and Rohert Fairbanks.

lir. P. B. Carter, as attorney for the Great
Snoshone &% Iwin Falls Watsr Power Company, made the
following statement:-

Y "Me Session Laws of Idsho, 1909, Page 300,
prescribes that, if the holder of a permit to appro-
vriate the public waters shell fail to comnly with
the requirements of its permit as to the commencing
of work or the filinz of bond thereundser, or the comple-
tion of one-fifth of the construection work within one-
half of the time allowed for the entire completion of
such construction work ™ * * *, gaid permit may be
cancelled, ete."

Under this statute, one~fifth of the work

mist be done within one-half of the time mentioned in

the permit, which is two and one-half years. The esti-
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mated cost in the vermit is $500,000. One~fifth fo
thig work, under the permit, must be done within
two and one-~half years, or $100,000. This has not

"
been done.




In the Matter of Contest
for the Cancellation of
Permit No. 4366, to Appro-
priate the Public Waters
of the State of Idsho.

Great Shoshone and Twin Fglls Water Power Company,
Contestant.

V3.

A. M. Wrench, et al., Contestees.

Receipt is hereby acknowledged of
the sum of $150.00, deposited by the contestant
herein to guarantee expenses inaidental to an
inspection and examination in oconnection with
the above entitled contest.

Signed at Boise, Idaho, this 8th day
of January, 1912.
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THE MATTER OF GONTEST FOR CANCELLATION OF
 PERNIT 0. 4366. y B

MHewmorendnam.

———

' Boise, Idsho, Jenuary 12, 1912,

This matter coming u@ before the State Engineer _
at 10 A, I January 3rd, 1912, certain affidavits.ﬁere pre;
sented which did not‘étaté sﬁfficient facts that a fair
decision could be rendered, it was requesfted from esch of
the parties appéaring thaﬁ‘they‘havé their engineer'make
an estimate.of costs of the specified work.

| The hearing was postponed until 10 A. I Janaary
18th, 1912.
. The State Engineer also ordered that an exémiﬁation
be made of the work done under therpqrmit in question by én
engincer designated by him, énd ordcred that the Great Shqshdne—
Twin Eails Water Powér.Company,'the contestant, make 8 de-

posit of the sum of 5150, the cost of this examination.

R/B_ ' ' | Btate Zngineer
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Boise, Idsgho, Jan, 3, 1912,

Re Cancellation of Permit #4366

Great Shoshone-Twin Fells
Yiater Powsr Company,

c¢/o Hon., S. H. Hays,
Bolse, Idsho.

Dear Siri~—

Thig is to inform you that I have
fhis day directed an examination to he made
of the work performed under permit #4366,

“which examination I estimate will cost $1BO.
In compliance with Section 2, House Bill 223,
Session Laws of 1909, yon will deposit with
me this sum for the purpose of paying the
costs of this examination, and if i% is found
that the amount so deposited is in ewcess of
the cost, such excess will be returned to you.

Very trwly yours,

State Engineer
R/B
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IN THE

OFFICE OF STATE ENGINEER
AT BOISE, IDAHO.

1K THE ¥ATTER OF CONTEST FOR THE CANCELLATION OF
PERMIT FO. 4366 TO APPROFRIATE THE PUBLIC WATERS OF
THE STATE OF IDAHO, UNDER THE FROVISIONS OP HOUSE BILL
225, APPROVED MARCH i1, 1909,

| :
Great Shoshone and Twin Falls :
Water Power Company, a corporation
organized under the laws of the :
State of Delaware,
Contestant,

-va- _ AFFIDAVIT.

A, ¥, Wrench, The Idaho-Nevada
Power Company, a corporation
organized under the laws of the
State of Colorado, 1. 1. Nunn, :
The Beaver River Power Company,

& corporation organized under :
the laws of the State of Colo-

rado and the American Trust & i
Savirgs Bank, a corporation,

Contestees, :

STATE OF UTAH, :
, . 88,
County of Salt Lake, :

On this Second day of January, 1912, appeared betore
me, M[\,\/ s the ﬁndersie;ned Notary

Public, duly appointed, commissioned, qualified and acting in

and for the County of Salt Lake, State of Utah, Frederick
Steigmeyer, to me rersonally known, who being first duly sworn,
deposes and says, as follows;

"My name is Frederick Steigmeyer, I am of Lawful
age, and a member of the lLaw firm of Story & Steigmeyer,
Boston Building, Salt Lake City, Utah, There is pending
in the District Court of the Fourth Judicial Distriect of
the Stale of Idaho in and for the County of Linceln, a
certain action wherein The Idaho-Nevada Power Company,
one of the contestees in the above entitied matter, is
plaintiff,and Lucien L, Nunn, Addison M. Wrench, The
Beaver River Power Company, The American Trust & Savings
Bank, as Trustee, and the Continental & Commercial Trust
and Savings Bank, as Trustee, are defendants; that said
Wrench, The Beaver River Power Company and The American 4:‘3"38
Trust & Savings Bank are contestees in the above entitied = '™
contest matter; that said action in the District Court




) ‘

e O . ® ® 1l'

R S

aforesaid involves the ownership of the Permit No.
4366 to appropriate the public waters of the State
of Idaho, being the Permit which the contestant )
in the above entitled matter seeks to have cancelled;
that hereto attached, marked Exhibit "A" and hereby
made a part of thies affidavit, is a copy of the com-
plaint in said action pending in the District Court
aforesaid; that this affidavit is made by affiant

~as an attorney for The Idaho-Yevada Power Company,

the contestee above mentioned, and to be filed with
the State Engineer of the State of Idaho at his of-
fice in Boise City, Idaho, as a part of the evidence
and record submitted in the above entitled contest
matter by sald The Idsho-Nevada FPower Company, the
contestee above mentioned,

Frtin 20T

Subscribed and sworn to before me on this second

day of Jandary, 1912,

My commission expires/m\ri’lq \»

-
e
Rotary Public in and for

Salt Lake County, State of
Utah.
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eueh wipioyes canme iste ti~ fieps, 3t wust be to raport tp_
iﬂ.n ad it st be left tn hm dleoretion whelher he'ﬁh&n&d
er -ho 1d not retsin ruch @ haé baes prﬂtaum -mp.lwed
M'lunk sfter the fnitsrecte of s ~legsrie z'!tmﬁ & ,marn
LOmpAnY § *‘mt'hli (Mﬂ‘l‘ loysdty t- hie cuem.n nz‘u‘! trunl-
~ust be sbave sue-ision, mm mrrplﬂm th:t ssid 'ftehel)
wad net :‘ur:.inhe’ﬁe nim with rrittien mthority Boy piven mn

" stotemert skowiny the condition of the heldings consrolled
by the ®al” 1eetric rfond & (linre : ampany, nar the engine e
Ang d-te an ®aich t.!;e aptim:ten of valum awre broed, |

Fourth et By poid r«mﬂsmmtum uﬁ sther

: gimﬁn‘ -rt.’grﬁaontat_inna, thie mude nefendant hunn ilnduced
't?m anid ., /. vitenell wid the unid Jomes t;ﬁﬁmn 1o enter
into e follswlng sgres—ent, made m.'tha ity of New Yﬁﬂ
im the  tate af hoew Yors, in amrﬁu arg figures fnllzflim.
to=alt: | | _

"jt is prepamd Lo nrgmim' updor Las Jaue of : olow
'z-.aéé L QARG el ¥ &A .H i ERY Ak’!. b ung ‘w Honrd o!‘ 4368

"_n' o _ ugm Hivectors, feur to be mwawd by the .—1lc_t_rie




% e 0 . e ® %

.-5-
-

howd & have (ompany snd its ap~oalinten, and _fmw by
Jusen < mmchell, axd his &ﬁ?}f-#ﬁi?;\tﬁla. A% tbt orﬂaﬁltm
tien of the compsny, James iaspbell 18 to Da rlected
znn“m-. a;iq mary. 'we-}’ruiéeﬂt, and 1.'. i.. Hunn,
Gemsyul Wanger. e mis company whall be uitecluime
€0 the waler ri;hte and poeer fnterests in ldsho now
owged _nr'unatreu&d by e lectrie lond & Yhare . oBe
peny sud aaspclatos, fnciuding thoow om ihe };nﬁh'.?eﬁ
of ths :;#a_iw 1iver, a4 ‘mevrican ?aih. ieiund hosls,

‘ugur, ‘hoehene, Teix, Lpper . alusm nid Lewer  almon

“alis on the  rnake *‘-11«?, and thome on e “nlade  Lve
er; ss well =8 there in Jdsbo cuned wui contrnllﬂl by
eajd {mﬁbﬁll. Hunan wnd. uneeiatn. welcdima umu
cn the ‘?“ﬁlﬂﬁﬂ Civey and ot Iwim Falle Mnronaid {the
la.i.wr m:hjqct w & cortoim grecsment azm vepars. e L
man *md Cmrheyt, but q;ms---iitw the bem‘ take and Ram! _
Giver water ri his nnd powsr interasts ~f pald rnﬁpbmxi;
wang and spenclaten. |
"he cuﬁitnl at-ck of tie cmpw lfhﬂ]. o |
87,000,000, of which 02,500,000 shall be aix por uuﬁ.
prefearred and .:‘.;-a,{;ieﬁ-.«i‘;m ccmson #inck. .he preferred
étacx ahsl_.l' be cwwalntive oftaer sanury 1, 1V, be |
rreferred in iiidetlon c@ ell aw exenings asd _'h-
subject to redeuption st any time »t 13208 of pm". -
w7he Blectrie Tond & ‘hare Company snd its assom
ciaum haﬁ ex: onded to duve, fncluding skl sbligations
on its intrrests to be comveyed, =od Anciuding oB ngreed
alloaamee f+ r gensral sx eniesd, _’ifty-tm thou R asd m
.'hundreﬁ mvtntys-!::m re and 8200 (w.na.u“-) dollarn,
s:q¢ said Cemupbell, kunn ard raawciaﬁm hiuve exwdd
ta date oR ti.eir lntwanu 1o be ennvayad. wd 1m1uﬂ—
ing = -ﬁunr auwfmu. @ gr.ty theusnnd four mr«

- 4386
nlauty.w“ and 1r Jien (ﬁ@ 493,15)dodlnrs, wrd nu :

_ __ - __
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‘lectrie Toné & ‘hare  ompany is to pnv_iq cash %8
" 1. L. Bumn, =@ ﬂeaeral'Vsmagér, the_furihar susm of
twenty=-oight thousand three hmnﬁrad-aineteénfuﬁﬁ.ﬁﬁflﬁﬂ
(28,319.0¢) dollurs. ‘here shall be lvsued to the |
“iectric :cnﬁ SRt d ] nmgany. foy the watar rlght&.
rower iﬁtmrdntl.mnd cash na aferesnid, ;110. o ia'
'pri!férrml atock and fﬁ-l,f‘-ﬁf‘,ﬁt‘;ﬁ in calliali xtoak, M
liki.amnuatn Lo saléd ramﬁheli. Xunn and aszociates
tor thtir 1ntare¢tl ag wforensalé, ”h: ra’niaing
tﬂck. preferred and comuen, ghall resain in the cofe
yany's treasury, subject to the agtion of the ﬁuurd
ef Lirectors,

*The atoek {omued to tie p*rtiwn hozete in to be .

‘gnoied ne am Lo srevide for tha clactien of four le
veglors to be n»elecied hy the leotric fend & Chere
foﬁpany snd four by :ampbell, Xumm ant ascocirtes,
L. L, unm 18 1o nake axsmlﬁmtlﬁﬁb nhd evtimste :
s ﬁﬂvifq =% np oerly dete how auch vush will be rew
quired for the anne«rtntlan. manag-ment and | ﬂ#'elapﬂ«!‘
of oald propﬂ“tiﬁt. Cach party shall have the right
1 furniah one=nalf nf such naah..tm&tng therefor pre-
ferrad stock of the ermpany ut elrhty per ceut of fte
per value, S |
"rhe, shove ic agreed to by tho ltctriﬁ tomd & :'
‘hare ' ongﬂny, subject %6 the approvel of ihe xetutive
Comwittes or peard o) . xrectarnnf thut «nmyany. -
| e Ae WTTR Tk, . .
ag pth-yraaxdeﬂu. iecirio iiopd
& lhare (0. '
Jeo Lo BULH.
ated, Tiew York, %;xll'ﬁ. igfﬁ.-.
BT amp’ael _
Pifth: “hut st the um of the rnaimg of mid la.n 4368.

mentioned sgrecsest, the ~lectric ond & thave ' ompsny cenirels

) . _




. e% e O e ® %o

. _.?‘ .
fed th!rflllotiﬂg sater right en the Ialada Liver in she
Jtate of aén:«.g, Loewits | |
;érmit ‘we ¥, spiTeved f clober g, Léiﬁ, renorded
<4 page H.C of toak 7 of jeruite of the oxficiok racords
i the office of tre :tate . ngineex of the tate of idabe, i
ispued hr.cniﬁ tate npinee® 18 7. . Jaeivon ‘o divert
| for power DUrhores one thouasand cublc fent of npler |
e second of timi'frem the - alade “iver in _ircelm
county ot 7 -odnt on 2ais tlver o B29 13% 1, 3785.8 foet
from the iitn&as corner Lo ill.e ﬂ;ﬁ. corner of eg. 35,
TEpe 6 oy e 13 Ve, BBk Ve, ond to faturn the ﬁmni
to e nske lver *.rﬁuhh.n tall race &maeasut*xr halou

a polnt mitunte ~, G4« 40" ¥, 3oot fTeet from ?.w; LOPe

af eo. 255. ‘WPe 6 eg o 13y B.A He
And mt the time of the ﬂaxin{ of eaid last Mﬂntionad mfreamﬁnt.
the defsndant ;unn jointly w#iih the endd aaupbﬁll ware the
_owners of the roilaéing erzite to utilize the uatsve 2i Wie
Fralsde G iver; | |
| Fermit Ko. 713, spproved July B, 1904, recorded
n% fage 713 of Tock of . ep-its of_ﬁhm officisl records
in the o:fice of xhe  tate Yugineer of the  $&§| of 1cuhe,
isoued hy snid _tate Lppimser to . B, :1ick =nd Jumee o
ie 116k to divert TYor pouer purposes sleven mmrw '
cubie fset of -ater por wecond of time from the aslnde
zivey in lincoln <ounty, timho, st 8 point on.aﬁid
AVER N 7y 120 5, 1603 fast from the L@, JoF, of
ee. 28, “#p. ﬁ';.. e 13 g DaB.& K,, and to thurh the
;:1&::40 ta the said ~iver at n polnt &, 79e 40t 13@‘
Teast from ibe ;q;ﬁor. sf egs W, In Wpe & op s 13
Teg Euill He | _ |
yermit ‘0e Db, wp TOVed ;anuaryrﬁﬁg 1&&?,
recorded ot .age 624 of iock 8 of Fmrzits ol the of

ficis) Tecorue in th@_offiﬁl nf the Jtate agi:met of ..




tihe wtate of .daho § = pued by mm tnta rnglRecy t{z um

megen to ﬁ!vert for power purcenes tunlve hundraa cuble

feat nf =nter per sacond of time from the alnde Lver im
“incoln Juunty.,iéahé; at a point aﬁ'gha.ﬁarth bak of
said alade Hiver above thc'iutaki of the carnlevay of
~ the Slenns Yerry | ané & Irrigntion onpany, itd, . Y8
30 1. 14?‘ feet from tue WL 0T ﬁf.;-c¢ 3, “vp. 6
Cep He 13 b, ﬁ Bk M., Bid Lo Peturn the ﬂmwi to the
Unuke alvnr st a point on .apke ”lvir thonec the v, CoW.
of .ec, 38, Twp. 6 ., 4. 33 ..,.ﬁ.ﬂ.& ¥, bonrs o BB
ABY T, 4675 feat. | | ' o
nixths -Thqrnartei the xec.tive ‘ommittes of the

ionrd of irectovs of acid wloctrie ‘pnd & *Lnre " SERany

:npprovad anid sgre~wtnt nt prll i, 1907, and purauaat theres
to, the plaintiff wam ouly arganixad wnder the laws af the
‘tate of *elorsao,.with ﬂ.E&?11§1 ﬁtocx-of 59,006 000,00,
divided inte ¢. enty-ftvu rundred preferrsd sh;rﬁ. and Tive
thousand Qaum@u ﬂhn?wﬂ, - seh of the par vulue of one hunﬁrOQ
ﬂaliéré. and with fall authﬂritx, anﬂar fte ChiTter, 0 Cw
:uiru'anter righuts, lanaa. waaem&nté and all ather érnpﬁrty.”
real and “frhnnal, neaere Ty or kncident t- the gonnrntiaa

~ and parketing of eleetriaal ,ewarJ&n the cudd ‘tate of Idnna.
for the pnrrsnae sf toking over Iyom ihe nald tunn, eapbell
and soid lectric Sond & nhure - ompany thcir titi! and Lo

_tnréata, am provided ia paid mereamsent. “heyoeupen, dtrac@-_

ors sud officera of the plalatdif eetm.ra$ten neye duly
:hewtn in scecovdsneoe with the previmio#: af erid dgrénmant.
and the defendnnt runn wnp duly slected aud Lup since recdaine

- ad o direetsr and the | nmrnr al the ﬂlnintlff eerporetian. :
A il Al wsmb%r ot trﬁ xegutive ‘emuniitee of ite heard
ot ui?lltbfﬂ. nnd an anmgar ot caid eorpnrntlen 14 nll tileo
Mms his a;&etion ms gneh AN agar hins hem tmtruntad u\d ' 45;};6'

| charged with e wnrk mad duty ot aunraiﬁﬁ. 3?p}e¢tin‘ anl-
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advancing pid!ntiff'u tstwreatt nnd groparty rxakta. &nalaﬂ-
ing th! pmrfeﬁting of ita titloes mad rlgbzl ta the une of ihn
wngers of the U'alade ‘uar aforsenid, me well P ahﬁrged 'lith

the Auty of soquiring for and on hehalf of plaintlfs corperse

tion nuch othar rizhis 10 use vm wat e .f enid  tate of
'idmho am -ere recuired by the piainilff te carry out the ﬁb-

. Jects unﬂ ;urpnann_fur whiﬂh.it-wuﬂ prgnuized Bud tq a:vantl

“ius intorssts as aforessid, wnd L. ¢sid defendant rumn faithe

fully pruhed to protect, voawerve snfd  AOVADSe the intereste
and pr&perty rlghta ¢of iLe plnintlft earperatlsn. anl) tran
tﬁua te time since hin election ns AGeger he, ke éofanduut
Xxupn, asa-rapreaeatnﬁ to L@ plaintirr norvorstien thnt hn
wne faithfully disch-ralmg the dutlies incurbant on him as
+foreanids _ _
 eventn: rn Lpril g9th, 1977, anid lunn @ade srats
en anﬂ on tay 3, 1907, reonived Trom seid : an@hell the sun of
| thirty thousnnd dallars o8 xecount of aaie agrewvent of prai
5. 1973 that immsdintely =fyer the oxrgunization of she
plaiatiif corporation, hr pcid *leetric Fond U “hare fﬁﬂp&ﬂ[
cauaa& 2 dcadnin be aignwﬂ ol askueaxgégei conveying te thn |
_ plninttfr gorporatien all the right, title sné intereat then
sontTolled by the .lectrie Lond & ﬁhm ionpww und 168 BEHO-
ciates aforesald in and 1o ths Water righte aferesrid denired
by the plﬁlntir! corporatxoa to be conveyed Lo 1%, mnﬁ.ﬁnllv-_
ered much daed to the ylnintifr corporation for recording ub
roon € by somplydng #lth e laws of the . tate of idnhe 1t
wne nuthorxsud to take titl@u anﬂ 1stfu11y e tran;aet buﬁl- 7
pess im osid tate, and, 5} the swiw Vime, in pattiul sa&&urao-
tion of its covenant fn suld anrncﬁent o pay w0 the sisdntiff
corperation the oum of ﬁﬁa,slo.ﬁr paid into the treseury of |
thq pleintiftf eergorntion Lhe Ium ut atght thousand dollrre,

ani on or aboui ihe THth day of Vay, 1907, nlna puld te e

o asld defendant LUAR, ©P T aneger, and fow the -use ef the f.ggyg@;
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plniutiff_cergorntlen. the fMarther sum of tiu theuaanﬁ dellnrs,
to be used bY him in yuiiné the axpenre af.tiiing in idshe
the Articles sf lImcorporatioen of the pluintiff Company, the a&r—
tiflcate of nyheiatment st 1tl agcnt anﬁ &e;ignatlnn of its
plece or plases ot husinnaa within the tale of xdaho. wnd
thntetcr alne wap reqslreﬂ by the laws of salé tute in order
o amable the plaintiff corporation to hnld title to zcaltg
and do huainess !ith!n'tht limite of paid Ctate, aw wall =
in paying sdﬁ;uonﬂ X enneD, w;ich.ha. An nua’h Tannger,
amuld Ancur on behslf of tha naryaration, §n doing ond pav=

forulnp the various scts and thinge neoeessry Lo prntaet;-

'pefteat and hold ln snd Jer the venefit of thg glaiati!#
cirpcratian ite watzy rishte and property 1ntarmétua e
anéd except if it mhowld appeny on cxaminntien by him that
any righkt te &hn use of watar convayed or ta be couveyed o
rlaintifs corperatien,. phould prove yalueless, then tl.o waid

_’unn aap not rrguired to perfeet or oraiect tilz FALE] thst
snid leetric Jond & harﬁ Company ho# b all tiner ninoe |
tie inoor aretien of the pPinintiff Conpsny en te-wit, the
tireh day of June, 1977, been rendy nnﬂ_wilxinh. ‘md iw now
reaéy'nnd willing, ‘o pay o zhn';lwiutlff the balance due
from it, Jo=wit, the sum of 10,219,680, ur@nnier the waid
fumn ahsll uomply with the teross snd gravistaaﬁ of ths sgreos
pert of i:pil %, 197, on nis gart 10 bLe acnpli -4 withy nnd
plaintiff han been recdy nnd xilllng nt 21l timaes olnce 1%3
incerporation to demignoie 1tn sgent auﬂ plaaa of business -

within the .tate of l¢sho in manner raquzreﬁ by the laum at
the : tate of léaho wpon the filing of certified copy of its

. articles of !aagryermtion in the xtat« of ldehe.

7‘1ghth: F1ithough raptatndly recusated ne te éﬁ hr
tha glaintiff eerpnratien, the fefesdant runn &t the ttnn
ef the urganimntimn af e glatntif! cerpotatica aud aver

sinat. ‘haa Tatled, nauleeta& and vafu#aﬁ ta file & aertgflui :
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copy of u.u rtieln of lnaorparnuu as.requlraq by the laws
of ldshe n» afur«mnid. and the 913&::%1!! hne Deen compelled
to file ard has ¢iled sald ‘rticlem AR provided by the lm.n'.
of the “4ute of 18aho, und 1w now sutiiorized o acqﬁira title

to real snd persoua} ;frsvnrty ané cayry on it» huumw in

ike ctate of Idahd. Severthaless, the #efurﬁam Lynn, Ale
showeh repeuadly mnuwtﬂé as i.i; do, has nuf;ueteé sid Yo
tuned snd #t11) refuneg o convey to the alatnti!‘f aorwntm
he water rights herajusbove danoribed whish LY peid mrﬁmﬂ
he hsd covenantied %0 eaﬂéy to it, or te egeount in sy
ranney fop the 83 thouesnd dalle;r-n of its funde Be received
by him, but during the year M0(8, hey the nald Yunn, 80=.
quired from iha tnited tates in his own nnme. esrtuln righte= '
efeuny foOr an slectrieal ~owey plant to \ae aftu=ted onm thl
© valiede Tiver 15 tht % ,itet nf the X.° ot ar ‘0. 3B, WD 6 e )
Be 13 ag E B.x ﬁ. {n msid lincoln - oamy. 1ne1néing riﬁhtn e
| er.-ﬁ.ng for & genarsting stniion hundim;. mnehim oy sné
labor :tory, & quirlars wuilding, A store hmant and & barn,
to ba used in eomuuan with the use of um anters of smtd
ralsde iver to be divarted under aaid :er:ait “one TL3, ag.u
- ﬂghtt—ot-ww helng yarticularly dcnribed EC tgllwa. tow
wite |
tp) For snid Leation - undingv 4wmnn1ng ﬁt LY polmt
whepte Lhr k,is 0T of @0. 30, e 6 Ley e A3 Yeyp
B R F. DOATS Y “ee 8T . 15668 faset] hence S } o
it ., KW fect] ‘sencé e 37® UV Yae 23O toat; theanoe
Le H2* AV ey g fteet, rhalte s 3 AV ey Y20 t'ﬁti
containing 1U,80C . feet. _ :
{p} Yor ‘st wmhlne ‘hop and lLaberatoryi Lmh;
al s yeint whence the Jia-e. CoPe of sgotion 38, Te 6
Can ‘O 13 e Prasd ot He Gosre e Tow 2 v, 14cé f@'ti
tmnu -, Bae @nY ., 80 fest: thence 5. 37¢ 40 Ve,
106 fuet, thepoe . gae N Ve, B foat; thende . 37e
A0t L., 190 fert, sentnining 9, oot ny. Semte S
(g} Yor sald purters Hullding: (‘cmimr 7% m }ﬂbilt
Wh‘m e Heie LOWe of ec. 35 e B liag B 83 ey
5% & H. Danrs k. 83 BAY .y 1_'!1!:: feclt) thence U
ao' Leg TO feet; tirencsd O i A «m' ieg B30 feet) mom

Ko B2° A S, k(& feeat; ﬂ!‘?‘ﬂ. . 3T &t 44. i I"ﬁt‘ .
centaining a.am Bige fect.
4256

______———



7 =lie
(ﬂ’)' for said terenouse: ommenalng n s point vhenee
the M. . (8%, ur regtion 36, "o & ey R. 13 . BB, & He
bears . B5% 33' G, 1481 fzet] thenee ... 82 ¢ B,
4r feet; thence [, 37¢ 40 ., 100 Tent; thence . O2¢
a0 u,, 4C feet; thence . 3?* 4c? v,, IQ fept, cotm
_tatntm 1, .!‘t‘.‘ sy, feet,
{¢) ¥or said Nare; 40muen¢ing Pt o paint whence the .
k.*. {"I t‘f “l 35. .t ﬁ B.. .t 13 r.. Bql‘.& 1‘4-' h’“'
. B3e 51Y w,, 189C feei; %heﬁcc ant & fort; thence
korth 3¢ feel; thecod - eat B0 feot; thense eut.h X
feety conmtaining 1,°C 0. Leet, : _
ninth: On teewit: the u5th day of auvqﬁhcr. 1?&&. '
the dafendant ﬁnnn. wg YRANgAr af the plsintlff aorpcratlnl,'
caurnd & certain ‘prlication for = rermit to use the waters of
e said “alsde viver 4m the naid ° incoln_,ouutr. ;daho. tur
powey vur:;oues, o e filed in the affice sf the :tate Togineer
of azid tate in the na=e of he defendant Adédimon ¥, urenah,
{whe hze bheen fnr'anny ynarn'?snt and neow 1u'an'35aocintn.
partaw and agent af the az1d ynnu) but for the upe and benes
£it of ihe plaintiff cor: arntioa, ad 4 1la ex;:uac, and by
and with the comsent of ihe sald ‘pench nnd with full kpow=
leago on his purt cf the purpuﬁo af sueh filing, aaa 9nr:a-u%
to sueh ﬁpylicntien & rer=it, depirnated as ermit Y0 . 4366.
to use the waters of the faladc Hi{ver was, oR ﬁehruary 22,
1909, lamed by the spid tntu g inesr in the nmse of the
snid ﬁddiqon H._ﬁrtaeh. vy which the eownner of exid Fernit was
suthorized %e divert from the said Nelade niver snd 1ite tridbu-
tarien alsves handéred cublc feet per recond of time of the
wnters thersof at a point om ths waid Yelede Tiver ., 8l 20V
X, TX fomt from the . .. LOT. of ec, 26, “¥p. 8 T, T 13
,.. BR.E 2., snd 3t 8 :oint on ' ove ”rnok %, 3¢ 30 v, 60C.
fﬁst frﬂl ” E!- 5-0 (otﬂ ﬂf ‘et 55. "D 6 L " :'s.o 13 'i{.‘ glﬁﬂh
| ., to Ve uned for the pen-ention of elsettllal powar gnd returne
| ed to eaid Tiver al n point which berrs f. ??' 0 o, %#ﬂt fqut
_f!"ﬁu the .. {:”. of Fiﬁ@l 2T, WRe & Tag ﬁl 13 .y ﬁ.}!"& “'3

Tenth: Cn or about the Tirst dny of Fevruary, 1909,

plb Charles I, Hanmett, and the ﬁtngn Hi1d Irrigation A P.ucr
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Company xnd the Halnd Pﬂrer &mpw, nrpuruthm srgmm
under the laws af the tato of revadn, or som# one or sore of
| tner, elaimed Lo De the legsl or e_quzte.bla-_mueﬂ and in ;_n—-
sezalon of the water rights and titlem to-lanﬂ'herainuftif.
mentioned as having heen convayed By them OF some SEF OF WOre
of them to d-hﬂmt wnx, and on said lont mantisned ﬁsx w
- tiid funn, ae mnagu-r of the plalptise enmrauan. sntered |
into ax umdarrtaadlng with ome thorles R, Hnwnntt, the hlag-
Hill Ireigationm & i*om Conpauy swl the aled iFower i rpany
'afbreuam, w‘iﬁereby far apd in censideration of the confirming
in snid "!f.'ingu 111 irrigation & rower Company Wy anid Kuan of
Y mmﬁnt titie of reeord In and to the ure of thres hunde
red eﬁhic feet rey eacond of Lime of the wnters of ke ‘alade
diverted :
~iver for irrvigstion and domentic usew, o be daidvered st the
pelnt of imtake to the canal than established by onid ’-*-'lma |
Hi1l Ivrigation & Fower mnamr on um f*svn‘. rid the phyment
-by seid iuan of BAC 000 .70 in cask and tém turthu vaysent of
t7enty-five thoueard ph:rss of the enpital ntmk af the *orpur-
stion wi:lch e pruid FumB reuressnted wam to gqurato ypowery |
' or rald hrer. or in iiew of mid Ssenty-five thouam shinren
the mum of 212, 6,00, the snid I mmett, and the two COPLOTEm
tions laat abave nentioned, ware mmmuxs to convey io sald
yimn alz thefir righte in And ts tae use of the waters of mu

iulnde div&r, B8 well op sa undividaﬁ mec-qmtarn 1atm-£

e TN

AR wRé tn the dms, oanslewny and ﬂghta—or-’sw therafor of
~imgew Hi1ll Irreigation & rowey Lompery end tie uled Pewey
s:mpmu wforesaid and aiso all tracte ot land in f!nmln imu.
idaho, tien ouned by naié vharles ;. Namaedt snd t_ﬁm.&arm
tienw, any one or mere of ihowm, in ections 25, 3‘56. 2, 34,
38 and 26 n "wp, 6 m;th. ange 13 aet, B .B.&k H,, and nigd
1o coure to be enmcytd at nny time vithin tve years br emﬁ
mé.m!’ﬁ.gmm Tarrenty dend 1ot one in seetion 34._ ‘wg._ 6

touth, lange 13 “sat, H.B.& . in said Lineols County. 1366
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?ha?taftm, pursuact to_thermgraumin.g axﬁt‘nm,
'nmi on or about. the fourteenth day -df February, 1909, thé 'nﬂd
funn executed » deed to the sald Yioge 1411 Ivrigation &
Fower taummr,' ahicrehy he confirmed in safd Company ths |
raramsount title of record to the right to ume tﬁru hundnl
-eubia feet pey secemd of time of tie waleys of rald " nlade
River for irrigstism and dsnestic m;}oﬂ_e#. 40 be éivart_oa by

seld “fngs K11l irrigatien % rowey rompany at thé intake of
its coral aforassid, tre right to the une of which three hunde
red cecond feod was then 22lely the pﬁpnrtj of =nd held by _
tre suld Nunn for toe une n? the prlaintifr, and 8lpe rai€ unte
the said Hamgett, e ings 1111 Irrizetion &:.Rw@r Lompany
2:d the Calsd Power compuny tha rum of -ﬁfm;me.m |

| _#md in further consummation of naid umuﬁtml&
and In oenformity therweith, end on e sbout the twelfth dny

of Vebrumry, 19%’9, the ‘Lage 1il] Irrigstion & Power !mm
euieyed te and eonfirmed in the raid ?fnaé Jower Company a3l
of 13 rights to use the waters of snid  alude River :ﬁr-m |
purposss, together with crrinin lands ‘aisd rig%hthof-uay ﬁam \/
ewned or Dhoceransd ‘wy it for use ia con@e&t!na therenith, nnd f "
OR or about e 1:31;1-;_ Auy of T?ebmmry, 1979, the #ﬁiﬁ'?iﬁlﬂ | {

' Yower Compnny :conveyed to the saild Xuag the following domcrib. _

| ¢d lande ané rights te divert ané utilfice mi« wnt’éﬂ_ of .tlju J |
»aid “alade Miver; | |

*That certsin water auvro;rictiss made om the 20th

day of sareh, 193, Ly ome Herman Lapp ad one raest

Fanrson for the diversion of 50 cuble Teed per zegond

oI water frem the l'alade #iver at a polnt on the right
 bank of the 'nlade Hiver situsted sbout 1105.8 toet i,

T8 22% :. fyom the ... gcorser of teetion 37, Tep. O .
of "ange 13 L., B.R.A “as Appearing of resord st Fage

248 of Dook ) of :ater .ighte ia tie official records

ef l.ineoln County aforesaid; aiso thut eertais = :

priantion made by the vlesas Forry Lamd & Irrigation

Comparny, Jimited, on the 7th duy of Auguet, 19C2, for the

diversion and apprepriation sf 800 gubie feot Per et

and a7 the wnters of snid Tiver and o be diverted at

er near iks polnt above described; aiso that eertain

water right anmd peruit to divert and aprrepriate water,

granted sy the . tate :nginecr of the :tate of 1dsho on I~

the 234 dny of Jmmuary, 1974, to ¥, J. Hmgenbarth and 33686
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., J. ihislde, snd evidenced by Parmit Fo. 438 fesued
by said . tate nginear for 1,100 cuble feel por second,
the pmue to Ve diveried st or nesy the point sbhove dew
scribed. __ : _ _ .
*A1me an wadivided tarss-fourths interest is ond
te thess esrisin pieces and paroels of lond situated,
lying and being im tie (ounty of lLineoln, tate of
~ 1dshe, uwoed and intended tn 5er gsed am 8 right of way.
for tLe dan, ennal, fiuae nnd ditehes required fer dia
verting and carrying tho saild wnter Rereinbelore menw
tioned, which sald right of way is mere fFariiculerly
denaribed as follown; ' .
_ A& otrip of laxnd ¢ feet wide lying 100 feat
on nech side of the folloding described line; Heginning
a2t B pndnt G. TE® B8' o, 1,201.8 feet frem the L.h.
corner of “ee, 34, TWp. & ., He 13 o, BB.& Hap thenoe
e BO 5, 280 feesl; alen tr» fallewisg iine; Heglaning
st said point lylng ... 78¢ B53* i, 1,781.8 feot from said
Yi,ile gorne? ~f sxid e¢, 34; thence ', &8 T, B30 feet;
also a atrip of 1and 100 feet wide lying & feet on
esch side of the fellowing sentre line beginning st
a polnt in the H.u.f of the i, eof [ea. 35, oaid
Toumship snd :ange, L. 7G* DS' 1, 1,201.8 feet frem
the %, , cornar of said  eo, 34; thenoe %, OC® 51° %.
1c¢ faet; thence ... B4s BEY ¥, 257 feet; thence ¥, 718
feat, thense x. 38% 7' &, 128 feet; thence .. E9¢ 55!
. 280 feet) thance ;. Tév 2' .. 684 feel; thence k.
69% 32% v, 208 feet, Shoance h. TI® 23! w. 187 Teet;
Shense .. 8U* B2Y ., 128 fecl; therws i. Tde Bt G,
1:7 faet; thence ., 89% 17' », 209 faat; thence L, _
. BT% i, ABY feet; thence . 77+t 38% ¥, 160 feci; themee
e 40® 37V . 73 Leet; tLence L. PCe 36 i, 70 feeyy
thepoe Y. Y8e 28' ., 1,616 fest mors or less to hexnd
of syphen pipe of iings Lill lrrigation &£ lever Lampany
_ neYosse L.nbnke ‘ilver, S
o *sle0 these certain lsnde, plecesr and parcels of
land pitussed, lydlmy uid beirg im the County of i incoln,
itate of Idsho, bLounded and particularly described as
followe, to-wit) : o '
Comaeneing ~t the Covermmeni mcsnder corasy
at the southaent cerner of 1ot 2, Lee. 27, “wp, & Be,
e 13 Tuy BeB.k .} thence orth 33¢ 0V [ext 29C.B feet
te s poiat which is t e place of Beginning; thence terth
750 28" est BBE feet more or less to & point on the
water's edge of ithe cart side of Snaite Hiver; thenes
aleng snid sast water's edge of (meke Miver, Yorth 42¢
BCY west D0 feel; thence contimuing slong slé water's
edge layih LEs 0 Jert 134 feot; thence eontinuing
. nleng esid vater's edge Torth ¥o 18t Weat §°C fael;
thence continuing aleng rsid water's edge Xorth 20
E@Y camt 10C feetl] thonee ant 0 feet mere or lesw Lo
s polnt 12 feet est of e Govarmment memrnder line onm
the .ert uide of said ot 3; thense iouth 31+ CO! Hasy
34 Teet; thence ast 13 feat to 8 point en the said
tovernsent nmewnder iine; thence ocuth 2¢4% X' “.ast
aleng raid neander iine 443 fest more or less to &
point 50 feet mt ripht angies to mnd on the . outherly
side of the eentre lise sf the 4iteh or flume of the
vimge Hill lrrigstion & lever lompsny; thence (outh
78 28¢ ast parallel to aiid ceantye line 93.4 feol
more or less; thonge “ocuth 125,33 feet more or lece o
5 paint e the reid msander line, which is the plasa
of beginning, containing ¢.7 scres xore or laemm, with
il water rights bLelonzing to sampe and the right e '
uze ditches of one ., . Larico sa his other lamds %o 4268
garry water to the lands above described. SR
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"Those certain precives, pleces znd parcele of Asnd
aitusted 1a wsid (ounty of  inenln sad .tute of ldahe,
518 perticul arly deveribed as followsy

Bamnning at tue jerthesst corner i Lie H.4,
4 ef tﬁe He¥ed of Lees 34, Twp. 6 nouth, fange 13 “amt, =
B .5 ., thaneos Jest alonig the barth 1ise of #alid “eq, M
to the torthvest corner of oaid 3, ot 0f the 4 .%.4 of
snld sed. 34; themee  outh slong tie -ent line of amid
¥od of ¢ @ k.f.i of ec. 34, 1858 faet; thenee . outh
T 35 Cast 4492 f&ét; tiience outhk 84+ OB' ast
to & point on the _mat 1ine of eald 5i,: .4 of the N.i.¥{}
S tence Lorth slong csid a8t line of the H.i.3 of the
Kol of Uso. 34 to place of beglnning, Peing be1/1C
aCres Bore or lose.®

Alme any und il othier real preperiy, wstew
righte, lnnds and irmproveconts thareeon of whatsoever
kind, =2ituste in iLincolm .ounty, ldaho, s cined By
the nsid Balsd Fower Jompanmy 3t t:c date of tho oeBe

- veyanes last above westioned,

The reid conveyunce of thﬁ Yaled ower Lompany to tic salds ™

sunn wan'eanéitienad, however, upea the said lum's permite |

ting the “inmge Hill krigauou « Pawer Compray, 1tn 2uCHSs
®ors and assigns, to divert as nfurunaid and atiltun tar dn- .
mestic and irrigation purpeses . anid thrct nundred ouble )
feut per econd of time of the waters af ;ha “ninde yljar; J
*od An fﬁrthar conmumintion of seld anderntgndiig .

and on or aboul the léih duy of Yenruary, 199, the said
PRarles B; Harznett executlsd and deliversd te;th& zald runn
-8 deed vherehy ha'aouveyed to srid Funn, hia hedrs nud sssigne,
211 nie right to uss the vaters of the said Blude . Llver ;n!
aiﬁa 2il righte=gfevay asd resl ;roperty nhﬁé ownued oF puii
quaed oy the #n&d ;awmetﬁ in ections 25, 26, ﬁ?, 34, 16
#aﬁ 3&; in TWpe & :mutﬁ. srge 13 ost, E.B}é He in sald
2 incoln County, ldahe, But for 1a¢k of knneledge of .6 opow
cific Hroperty then owned By the peid ﬂmmutt. tue plaintiff
is unable at the time of tie filing of thie complaint te
cive & oare mcéurntcfdescriptlnn of the property and righﬁu
voquired by the pald Eunn'uiﬁﬁr ahd hy_rirtuc of the a#aid
conveyance. - |

| a8 dm furthey cozoummation of uaa6 undersiand ing

and on or about the J4th day of Jeurucsry, 19, the d&t&ﬁdnﬁt
| 43546
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¥unn e¢nterad into a further mgrqéﬁani with the anie Houmoty
| Wharebty said Lammett sgrecd wva aéquira Trom the United . ‘taten
Bevernnent title teo tho tallowing éescrtbeﬂ dand nituﬂte in
said inealu County, townit; ot ﬁa. 1, la teticn 34, 7wy, 6
-ganth. “Rage 138 nat, d.B4 u,, te be une‘ 88 8 powery stution
- wlt. in connection wii& all or any of She fermita aad agyru—
prlatiana Togp t‘n uce of iie “oters of the agid aladv wivtr :
- for poaer purroses hereinnba*e dascribed, ‘hernafter. aurlag
the yeor 1911, the aeld unn cettled 1p. full kis obligniion
‘;o the pafig Eamnsst. “dnge vil1 Irrigation & loway - Tompany |
and e Lnlad “ONWRr Lompany urdar the undarntamﬂlns b twaen - /
then #fnrmaﬁid by the 3qquzt to thu raid Fasmett of thse f
furtuar sum of L6, 806,00 und 2t the pnue time rnid Hung ree f
lougeﬁ the veid nammets from 513 furtiher ebligurien an tht_'f %
pﬁrt of the Fnld Taﬂhltt 1o mequire tle titlc .e the ropere
ty lnat above ﬁenaribed. but, ith thLe Iaztﬁt ta deceive lhﬂ 
defroud the rlaintifre, instzng of euneelltng t"e 3r1d sgrenu_ _f
=ent with shs gnig Lnrmmety, the astd Yunn toak frox him an

'lﬂ'igamint of all -~mia Hommett's rizhtn undrr said BEreement

: in tba hRee of ane ?rank Eoon, an acent ar the noid unn, _
ANl there.pon in ordqr te acquirc t%n title $o asid lomd foy .g
the surpoce sforesaid, the masd 'una cpused % acrlp eniry to f
ﬁe mady t&erefur in the nﬂiiﬂd tatse lang cffice at ; infley,
Iéahe, {n the name of <ipert k. “oodhoune whe in raking sald ;f'
sexrip entry acted solely o the weeut nod for ond en ‘ehaly
of snid unn, | ' 

'levcntk. Thnt ﬁubﬁﬁ¢u§ﬁt to the nrg&nlaiﬁg of
the pluiutlff Carporatien, tie u#rnndant uunn Per-ittwé all
.tha salg tit&eu whisn were to ve sanveyad 1o the pla&ntift
to ntiliha the watera of the ! nake : Hiver to lapne and becone

. Yold and rorthless; and #ith tbe intant to dmfraud Lhe ylaln-
tirf amd defent ite righis and deutroy ite Property, the |

42388
: Mtomuﬂ. hm rulqd. mglntad a6 - r»fuui te dn um wark o




S e o,

| | ~lbe
required by the lows of the :‘tﬁ,‘m' 2% idahe t‘ snintadin and
rerfect the right o utilise toe w'#ter of !’.im‘ talode Tivep
woder the pald Jaokmon ierscit, jio. e, sfith the view and
for tiia purpore of .axfng tue zitle-ﬁhtatnqd uuder't&a . B
son rarmit, wi-ich he had on we Uik day of Jamuary, 197,
caused to be coﬁvruye_d i2 him perscnally, paramount nnd sum
jerier to the title under tie pnig Jnekson ;"arr_it;' brd note
®ithriending ssid ‘uan #:6 ebil sted under the peid Ve & 1
nent of :pril By 1807, smni notwitbetionding it sue his duﬂy.-

10 convey or cause to be conveyed to tivie PABARLLLL the sadd

| .liek ier. ity 0. TI3, mad tie sraid - smson Fermit, 0. 253‘.

and the nald rench ceridt, o, 4368, wnd all titles -rxforec:.z“
soquired by him fyem or tircugh caid Hemsett, said “ings

111 irrigetion & Fower (ompary aod maid alad ewer ?a!phﬁf.
he, the naid LURB, 68 or osbout the Gth day -of E.»arafh,_ 1911,

in pursuance of s coms;drscy betwsen bimeelf and Lie zaid
Izrcnéh 1o defrsud thue pléuim.if.f. and in eonnmersti_au of &

large mum of mesey, as plaintit! is informed and beiievew,

smounting 1o mwore Ltian seveaty~five thourand dollare, and for

sther good ucd vmlumble connideratioms, e amounte of wirich

are u:ékmrm te the plafatiil, tien amd tnore paid to thes,

or ome sf Lliem, by t}i-a.q.;ei'amigzit The Deaver - llvexr iower Cole

rany, s corperaifen organi:zed under U.e Laww #1" the tate of
toelersde, fraudulestly oénuyed or cauved té Be conveayed e
the said vrecch all of the rigm.u to the use of the walers

of the ﬂ:.mio ftiver for power Furpones, ihe racnrd title u
which then »tood &n e own ﬁme. *o;;tth*"'r #ith all ltmﬂl.
righteeofeway, casenents spd oLier property which he hnd ae |
guired for upe in cenneciiosn theresith, us hgrainabave say
Iovthi, w:d .l!'ﬂ%*-:-é..if“!.t?l}‘ tiorealicr - wald 'téi'emh froudus
lenily cenveyed ér caused 10 he convayed ip .tha éaf«ﬁdmt _

The Licover iiver sower Coupsay wil of the weter-rights,




—ife |
lande and ;ropsrty conveysd or csused to be conij-d to him,
the a:::id..'!‘!'lﬁch, Yy the eaid unn ae alarerald, t.o:,;etl_wr‘ |
with the right to use tre iatetg_af anid alade “iver for
#eicr.purgoaes under &né'by éirtul of smid :ersit Le. 43@6.

n t&c i&aard fitle o iniah thern stoaé in his {the onid .rench's)
R3we Lut wirich sald reach held for the use and be-wfit of
tiie plafntisf o9 aforesaid; snd the znid unn and -Pensh
have converted §9 their cwn use Lhe moneys wd other CoNw
eideratlans ne received Ly iLhem {from the naid “he Heosver
Bivar iower (ompndy in erchiunge for much convcy&naun;'thst
5t and.;rlor 1o the timé of the comveysuce from tre sald
Srenh to the uéid_?he Beaver  iver .owar (ompary aa afores

~eaid, the defandunt ;una Whas ;iracﬁar smé‘;re#iéent el ﬁaié
“ha Jenver olver soser Compony und through him and i1is othep

_ affietfa wnd  iregiore ;he maid/?hs Biavar Aver Tower #mh-

-gany hnd full knamiaﬂgu ¢l ihe rxghil sad intcrest of the
plaintif{f corporation in tha aaiﬁ water~richis, lande and
eane.ents ~o cvnvéyae to it ¢ of the obliguiien om the
part of the sxaid  umm aad of the suld ranch to convey the |
pﬁmu Lo the 9lnintifr._ | : o _ |

teelfth: “liat on or sbout the pixth fsy »f ‘mreh,

1211, 3he eald " he Jcaver iiiver _owar anﬁnqy fileé Tor
regord du tie office o tha aodntﬁ‘aocardﬁr of vaid ?1n#all_
vounly s certsin eed of “rust, dated Juiy-l. 138, mnﬁ_e:-
scut~d By 1t ca or auout that tine, sheredby it cen#ayéd_ta
tha defendanat “he ‘meriean "rurt sod “avings Iank, a.ﬁnrpuréu
tion orga:ized upder tie laws of he zt#tc of iliinols, =
Trunteé, Qefiﬂi‘.?ﬁﬁl st persousd sroezerty in the“Jtntt_of

b tah, am sell a8 wil proveriy uad pfﬂy&?%’ rights wiieh 1t
might'thar@gftar secguire, 1o 3&6#?» the puynent af itn negoe
tisble bonds, aggregsiiag Lie oriscipal swn of «ipht huhdr-l
ﬂ;aﬁuaﬁd ¢allars, iwrsued by “im usaid coyporaticn #uksﬁﬁnti#ily

contemporansously with tle cxecution by 1t of snid ‘eel of 4*};:;6
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Trust; that said ;e of fruat is duly recorded at :iagas 239
a:d 2835 of Yook 16 pZ Vortgagce of the officisl records ct.
Iincoln ounavy, .am. that whe nsgot iable bonds sxeeuted by
tha said The Seaver iver iower ! Lompany aforecnid, or a lmtgn
part theranl, have baozz depeaited with ond ure noew held by the
#nid The Ameriemn "rTust and ovings Sank, as Trustes, subw
Jest Lo the tevms aad previeiens of szid ' sed of "Tust and,
9 the plaintiff i informed nid Lolieves, the snid Srustee is,
undar and by virtue of thre rmid a¥taer am;ulréd yToperty slause
in s2id Leed of “Puat, el- iuiﬁf’ n Lien upon the wrtor rights,
1snde nrd capenents conveyed ‘by the enid 'unn wnd ‘yench te
“he Eeaver iver fawar Comverny as :sferv-sniﬁ.

“hirteesty: "hat therenfiep, on or a%:out the
rasond dsy of ¢ etober, 193 1, the eoid ‘he Neaver “iver Towew
Lompany axneuud and énuwrm to the defordant, soutlatnm
& Ecmereiu iruet & I ulma Ennk, a coerroration arganized
undc.hr_ tie 1ows of :(litnodlan, = cerisim other . wed of ‘i’*ru-t. :
whereoy it-. conveyed te the pald antiuentﬁz & Commercinl |
‘:’fut # avinge Tank, as “rustes, sll of the property cems -

| veyed tn 1t, or caum~d to te convaye@ to i, by ke nald
.E‘fumr apd  perch, ae hereinabove fet fnrth. to zecure the

mmaz of mnagotisble Londe lﬁma:s vy the mu “he ﬁeum

. River ‘fawr ‘owpeny; that the wsed of “rust lunt sbove memm
tiewed in rsearém At inge 3 of " nok 16 of ‘#ortgm;aa of | ]
the ofiioiel} rworﬁa' in trhe office of ths: ounty "mard#
ef waid " {inceoln a’;otmty. M*sha. krd =8 the pleintiff io ige
mrﬁted wrd bellieves, the mop~tinhle bonds cxectad ‘by the |
enid “he Besver *uwr tower om:mqr ze wforszaid or a arge
nart therest hgvahun coposdddd with nd nP umt hald by the
mid - patinentsl & rmorcin rust & ¢ xv:lm,,s Pank, a8 “reste
aa, subject %o the terme gntd pmvuiaae a:t mui e-d of Trumt,

and the mu mﬂu h elmmire & Liewm upom i:e watmrmhh.
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lands 3nd ensenante conveyed or &:&uac& to be énnvdy&d to m
enid The Besver iver }ﬁnir f'm;_:m:; by the said runa and |
orench ue aforessid. |
| | Yourteenth) P}.matiff further states mm al.thewh |
it Inm rmaatedl; made dewnnd upon the dafendant lunn so to de, |
he khas wheliy feiled mud mfuaed Lo «gcount for the !'urk!l_a_o
. paidj_t_u him m Plaintiff's uoe and bensfit, or to rentep
.W statmaent of w;mnﬁmrul which ke has made in comnection
with the emnunan«. acgniauion and dﬂolamnt of the prew
perty, water rights and uamntc herurmbon particularly 46-
-ncrﬁu«s, and that for suck ressom e puutur can ot
stote ihe nmount ar such expenditurcs, 1f say shere .wrt.
 excert as herein sat forih; or the scount, if aiy thevs is,
due from i't 1o the szid defendant TuBh OR acgount of expens
d_’&i&ma wade Y7 him frems hin por#ém funds for the purpess
'. of aequiﬂag. mtiutaialﬂg, ;*‘:-,oteeumhr deu;aﬂﬁg sald .'
rroperty rijhte, :raﬂtrthtitﬂw, plsintiff hereby a'rfa_'-’
%o do and geﬂﬁm whatever equity derands of it im the
pre-ises and Lo g:nw 1o the a3ald Junn vh%uvar”.mmﬁni of money,
% an,, on an nésrwuntiing hrtwtmn thin plainutf n.nﬁ said dow
feniaat say be found by thin _?faammbla Court Lo be due him_.

_ 3 LiCFCHL, the %Lainti Tf praye thet '?..};:}'siefmnﬁﬂu '
wuan ard ':‘!‘inth way be dureé!. to hala ia-mﬁt foy the
piﬁintlff and compelled Lo convey, oF eauu u be cuﬂa«

Lo it, the title to sush of 3sid lands, water righte, ruht-
of-way, Feruzite and easements hereinubove mentioned s& now
remln in thu or under tieir comirol; that The Lsnver Liver
i‘yuer Ce-pwg muy be deocrend tn hold 1;; trust for the plain-
tiff and compelled te eonvey. te 1t =il preoperiy, righis and
rramhia&s harainﬁbcw'mntiumd conveyed or exussd to be
comveyed 1o it by the defendsnte Nunn amd iyenahk, or sither

of them, &8 Nerein sot ferth| that “ne Ameriean *:."_rmt &_ism-'

aneg




1!“‘ o ® R 5 ._ ‘.GIQ‘. °

- .
ings “ank, as ”ruatee.'aﬁd the lontinental & taﬁﬁﬁreial “!ﬁnﬁ |
cavinge lsnk, a8 ra&tﬁe, ray be required to ret forth whet

- Interent, if nuy, hey have in all or any part aof the }roydrﬂr
hereirnbove mentioned; that the two Leeds of Trust exscuted
ﬁy the vaid The leaver iver Lower .ompany te Lhe émﬁricaﬁ
Trust spd wivings Sank sud to the fentiudntal % Ennﬂﬁrtlal '
rnst & &aﬂingu Seuk as nforeraid be set aaidn and held fon
naught s sgolinet 511 e preperty, rights wund frauchllcs

in the foregolng cnnylsxn; sentioned aud dearecd to create

ne iiea therson or on any part thgrtuf; thas it on tlnal' o ®
hesring of tiis euwure it swhall mppeur that the Litie to &y
of said property Lsze bBeen lozs to the plalniifls vecsuse of

the euge having baen'enhiuy¢¢ to an innoeent purghmmsr.tnt
valus, the defsudanis kunn aand .yemch rmy be cﬁ%p&llﬂd to
ageoumt to tue platntiff for the value of uhﬁlpropurtf v
lost, =8 zell as to account Lo ke ﬁlaiutift*fnr all mhnqxi_-
 aﬁﬂ:banf1t: thich they have or cither of tihem hus reseived
ther#far T therafram; that the cefendant Lunn mny be ro.
suirad to uscopunl to the plaintiffl for all muneyu o sivenoed
to hta for the wew nwd bﬁn@fit of the plaintiff < nnaany. that
plaintiff prays for all other aod furtuer relief wiieh te
this .ourt snall spprap te be equitables sid Jusy, up well ss

" for conte of suit.

(Hg ey oz%gﬁﬁ;

-

BRTTELFY

Atsorneys for Plaintifr,

a26g




¢« ®Ye

-

STAYE GF 1LARC,
' .

e B

County ¢f Ada,

fmymend L, Givens, being first
duly nwnrn, says: 1 sm the resident attcrh&r of the plain-
tiff corperation and msake this verification begause all
effisers 57 4he piaintiff corporation sre sbaent fron_the
Sounty uherc-i reside ané whers Lhis verifieation in unde,
] have Tond {he fnregning.eam;iaint and tagw tie contents
thareof and Lo sémn 1 true to my knowledge except ae to

ke natiers which nre therein pistad on information and be.

1ief, ard np Lo those matters I believe it to be true.

| {signed) Raymond L. Givens.
Subscribed a:d wworn to before me on the 9th dny of
‘Decerber, 1911,

{signed) Charles I, Hinitﬁwﬂ;
Lotary rublie.

Complaint filed Tecemter 1lth, 1911,
at 9 AL, '

e s

4258
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OFFICE OF STATE ENGINEER
AT BOIsk, ldaho

IN THE MATTE: OF CONTEST FOk lH} uANCJLLATICF ”F PERLIT XO,
4366 TO APPROPRIATE THY PURLIC WATYARS ~OF THE STATL OF IDAHO,
UNDFER TH: PROVISIONS OF HOUSE BILL 225 APPROVED MARCF 11, 1909

Gresat Shoshone and Twin Falls
Water Power Company, a corporation
organized under the laws of the
State of Telaware,

Contes tant,
ve. AFFIDAVIT.

A. M, Wrench, The ldaho-Nevada
Power Company, a corporation organ-
ized under the laws of the Stiate of
Colorado, L. L. X¥unn, the Beaver
River Power Company, a corporation
organized under the laws of the
State of Colorado, and the American
Trust and Savings Bank, 2 corporation,

Received and ﬁled for record in the office

L-\.&wvf—s Mt o, P e, Wy e, Vo T, M = S

]

Contestees, (

STATE OF IDAKO, )
{ 88,
County of Ada. )
on this third day of January, 1912, appeared be-

fore me, the undersigned liotary Public, duly appointed, commis-

sioned, qualified and acting in and for the County of Ada in the
State of Idaho, Ceorge L. Swendsen, to me personally known, who
being first duly sworn, deposes and says, as follows:

"My narce is George L. Swendsen, I am of lawful
age, 1 am an engineer and a member of the engineering
firm of Swendsen, Swendsen & Peirce, Idaho Iuilding,
Toise, Idaho, I am now, and have been for many years
last past, in the active practice of my profession, I
have read aud know the contents of Fermit No. 4366 to
appropriate the public watiers of the State of Idaho,
under which said Permit it wase recguired that one-fifth
of the work tlierein specified Le completed vy August
22, 1611; +that 1 know the location of the points of di-
version, use and return in said Permit specified; that
I know all the work which has been done during the past
four years on, along and in the vicinity of the lMalade
River, in Lincola County, Idaho, for the purpose of di-
verting, as well as looking toward the diversion of the
waters of said River, and I know the time and times and

- (‘5
i.'.m: Ty

L




when such work was done; that prior to August 22, 1911,
there had been done under said Permit No. 4366 more

than one-fifth of the work required by said last men-
tioned date to be completed thereunder; that such work
consisted of a dam across soid River at or in the imme-
diate vicinity of the pojnt of diversion on said River
gpecified in said Permit, a grade through lava rock ex=-
tending therefrom adown said River to a point above and
near ithe dam across sald River, situate on the eastern
poundary of Northwest quarter (Wwd) of Section Thiriy-
sive (35), Tawnship Six (6) South, Range Thirteen (13)
Tast, B.B. & M.; that said grade was oullded by the
owners of Permit Mo. 713, originally issued to William
§, Slick, et al, and that I am informed and believe such
Permit, and work, and also Permit No., 2524, became the
property of the Idano-iJevada Power Company prior to Jan-
uary 1ist, 1909, and that 1 am further informed and be-
lieve that Permit No. 4366 is also, and always has been,
the property of the snid Idaho=levada Power Company,
and, further, affiant astates that the other work done
prior to August 22, 1911, in connection with Permit Io.
4366 consists of a large part of the work done in con-<
structing the dam across said River on the eastern bound=-
ary of the NWi of NW4 of Sec, 35, Township 6 South,
Range 13 East, B.B. & M., and the gates, flumeway and
canal extending therefrom te a noint in Section 34 in
said Township and BRange last aforesaid, and the con-
struction of a hydro-electric generating station in Lot
1, Sec, 34, in the Township and Rangelast aforesaid, and
preparation on the ground for laying of, and the actual
laying of, ihe pressure pipe from said acqueduct to the
said hydro=-electric generating station; that following
said August 22nd last ihe work in connection with Per-
mit Wo. 4366 has been continued with the same diligence
as prior thereto, and that now such hydro-electric gen-
erating station is ready iforT operation and to output ap-
proximately 10,000 H.P, for transmission and distribu=-
tion. I am an engineer in the employ of the Idahe-
Tevada Power Company and make this affidavit in its be-
half in the matter of the contest for +the cancellation
of Permit No. 4366 now pending in the office the State
Frgineer of Idaho.

cubscribed and sworn to before me on tnis third day of

Szt A .. L ‘“
ary puolic and and for the
ounty of Ada, State of Idaho.

January, 1912.

N




OFFICE OF THE STATE ENGINEER
AT BOISE, IDAHO.

IN THE MATTER OF CONTEST FOR THE CONJELILATION OF PERMIT
No. 4366 to APPROPRIATE THE PUBLIC WATERS OF THE STATE

O¥ IDAHO, UNDER THE PROVISIONS OF HOUSE BEIL 225, APPROVED
MARCH 11 1909.

To,

Water Power Company, a corporation
organiged and existing under the
laws of the State of Delaware,

Great Shoshone and TW1n Falls )
)

CONTEQT&HT,';
)
—VS.- - )  AFPIDAVIT OF
. M. Wrench, The Idsho-Nevads ) GEOREE F, HALLIDAY

Power Company, a corporation,
organized under the lews of the )
State of Colorade, L. L, Nunn,

The Beaver River Power Company, )
& ocorporation, organized under the :
laws 0f the State of Colorado. )

and the American Trust and Savings
- Bank, & corporation, )

GONTESTEES. )
Recelved and fled for record in the office

. : ' , at
STATE OF IDAHO, | of the State Bugineer a]thms"' tdaho. &
| ' s8, - Aﬂdyq 12 T

County of Lincoln, )

GEORGE P, HﬁLLIDAY being first duly sworn, deposes
and says, that he is the Auditor of The Bewar River Power

| Company, and as such has general supervision, charge énd

~ gontrol over the books of account, vouchers and raceipté

~ 0of The Beaver River Power Company: that.he has cérefully,
.fully and complétely examined.the same at the Maladé'Camp'
~in Lincoln Gounty; Idaho, where they are situate and from -
his examination states that prior to August 22nd 1911 'fg

there was expendeﬁ in the development and construetion :

of the hydro-electrlc plant for the partial utilisstion
11




of the water permitted to be appropriated under permit

No. 4366 issued by the Stote Engineer of the State of Idaho,
more than $2@0,000; that the Worﬁg?ﬁhich expenditures

have been mede consist of diverston dam, flumes, grades,
apparatus necessary for the control of the waters, hydro-
electric power generating machinery, rower-house and work
end services incidental and necessary thereto; that said
company has since the 21st day of August, 1911, continued
in the development of said water permit, and has expended
garge sums of money in excess of $150,000 in connection
with ssid development and the transmission lines necessary
for the transmission of current from the power generating
~station which has sinee said 22nd day of August, 1911 been
practically completed for the generatiom of@ﬁ?ﬁﬁ? horse power
of electrical energy; that from his knowledge of the gereral
financial condition of said corcoration it is fully ﬁble

to0 carry out the entire development to the fullest possible
extent of the waters deseribed in said permit.

Further affiant sayeth not.

Subscribed and sworn to before me

thi.s%".’& day of
0

10127

Yotary Public e

Receive? an-
of the State

Hied ror e
Eagitaer a¢

SratTe ENCINYER.

B N -
P
B LT




OFFICE OF THE STATE ENGINEER
At Boise, Ildaho,

m.hmm.amWomwoBmmb@eawummwwmo‘f
Water Power Company, ete.,

® : _ Contestant,
| -vS.-
. A+ M. Wrenchp et al,

Contestaes.

L N

e A ———— . - ——

Affidavit of George F. Halliday.
B6656665565E6656566




OFFICE OF STATE ENGINEER
AT BOISE, TDAHO.

IN THE MATTER OF CONTEST FOR THE CANCELIATION OF PRRMI®
- Yo, 4366 TO APPROPRTATE THE PUBLIC WATERS OF THE STATE
- OF IDAHO, UNDER THE PROVISTONS OF HOUSE BILL 223, APPROVED

MARCH 11, 1909.

To,

Great Shoshone and Twin Falls )
Water Power Compdny, a corpora- :
tion organized under the laws )

- of the State of Delaware, )

)

Contestant,

-VS .-

)  AFPIDAVI? OF

4. M. Wrenoh, The Idaho Nevada —_———
Power Company, & corporation, . ~} ROBERT FAIBM ;

organized and existing under

the lawe of the State of Colorado, )
L. L. Nunn, The Besver River Power Company,
& corporation, organized nnder the laws )
of the State of Colorado, and the o
American Trust and Savings Bank, & )

- eorporation, '
_ oy
Contestees. )
Received and filed for record in e uifire -

. : - OftheStateEn' tBOi,{dh,
STATE OF ID4HO, )] . gm 8 se, Idaho, at

88,

_County of Lincoln, )

ROBERT FAIRBANKS, being first duly sworn, deposes and

: : - Amerioan Institute of Electries} .

says: That he is an eleetrical enginesr: ani o mesher of the/

and in the em- ' - - o -
ploy of ¥he Beaver River Power Company, s sorporation, or-.

~ ganized under the laws of the State of Colorado, and by
‘virtue of its complianse with the laws of the Stete of Yaano,
doing bﬁsiness theresw; that he is in charge of the cone
Structipn work of that'certain hydro-eleetric development
upon the Malada river in Lincoln Gounfy, Idsho, now owned
and'bﬁing carried on by the said The Beaver River Power

_ Company; that he iaithnroughly_familiar with fhe wofk_#one
- - - 4386
. _ |




'and the money expendea upon said development and known
_the cost and character thereof- that the said development

is being carried om for the purpose of securing and com-_

pleting'an économical use end perfectiom of those certain
xrights initiated by A. M. Wrench according to the terms
of Permit No. 4366 issued by the State Englneer of Idaho
on the 22nd day of February, 1909, which permit granted

~ Ppermission to appropriate 1050 second feet of the fiow
of Malade Biver and 50 second feet of the flow of Cove
Creek, said permit being by the said A+ M, Trench duly and -
properly conveyed to the Sald The Beaver River Power Compeny,
which is now the holder thereof, together with all the
rights attaching and appurterant thereto, angd all eon-

struction and development work done thereunder.ﬁ

That prior to the c2nd dsy of August, 1911 the said
The Beaver River Power Cémpany_had completed considerably
- more than one-fifth of the diversion works necessary for
the divérsion of the water described in gaid ﬁermit and
had expended a large sum of money in excess of one—fifth
of the amount of money requirei fbr said diversion works-
that in addition thereto the scid The Beaver River Power
Company had prior to the 22nd day of August 1911, com- .
pleted more than one-fifth of the entire emount of work
required for not% only the leer81on of said waters, but
for the beneflcial use thereof and had so exXpended more
than one- fifth of the entlre amount of money required for
the comnlete utllization of the waters describeﬂ in said
rermit; that the work BO done and construeted and the
expendltures medevare under and by virtue of said permit
No. 4366, /consisteﬁ of dams, flumes, grades, apparatus
necessary for the control of said watere hydro-electria;;

power generatlng mach1nery, power-house, real property |

fe)

4366




necessaryzin.the use and development of said permit and

work and serV1cea incidental and necessary therata- that

the sum so expended up to the 22na fay of August 1911
exceeded the sum of $200,000, -

That the said Beaver.River P0wer_Company and its
pradegessors in intereast have cOntinuousiyiand without.
intermission since October, 1910, rdafrieﬂwon said aevelop-
nent and the protection and developmant of the property and
rights acquired prior to said last n@nmd&ate- that since
the 22nd day of August, 1911 the said,The Beaver River
Power Company has. continuously kept émﬁloyed a large .
foree of men, varying in number from fi£ty to one hundred
in the devéiopment of the watefs-described in said permit;
that by reason of saiad activity and development the said
company has nOW'completeﬁ.the construetion of one hydro-
electric generatlng plant for pertial use of sald waters,
said plant consisting of a large power house, stesl pressure
pipe line, control gates—and the setting and plscing of

machinery necessary for the completion of one unit of sajd

development; that said unit is capable of generating 7 500

horgg “Yomrof eleetrical energy, and at the time of making '

this affinavit the said unit is praetieslly completa and |

within a few days will be capable of generatlng the full

amount of power contemplated by its cqnstructibn; that

at least . f800... hundred oubio fest of waters under said

perﬁit ie oaﬁable df'bei&§7ggf§%ggd under'séid permit

at the present time, in saif plant,

That in adiition to the completion of said hydro-

electriec plant the safid company has completed the ereetion
of poles on a transmiSsion line beginning at'the said

.Mala&e development and ending within a ahort dlatance of

_ _-Boise , Ada Gounty, Idsho, travers;ng thefoounties of




Linccln, Elmore and Ada, and so situate as to supply the
towns of Glenns Ferry, Mountssin Home, South Boise and Boise
and sarious consumers of electrical energy in said countiesg
that said line consists generally of 40 foot cedar poles,
rlaced about 300 feet apart; that the copper wire to be used
in the constructiog of the transmission line has been received
at Glenns Ferry, Mountain Home and Urchard, all being stations
along the Oregon Short Line Bailroad; the said wire is now
being strung on said poles by two crews of men; that whthin
thirty days from the date hereof the entdre amount of electrical
energy generated by said plant, to-wit, 7,500 horse power will
be available for distribution along said transmission line.
That said ecompany has at all times proceeded with dil-
igence and in good faith toward the completion of the entire
development planned and contemrlated to utilize to its full
capacity the said water described in said permit, and it is
the intention and purpose of said corporation to cotinue on
in said development in order to acquire all and every right,
express and implied, in said permit, and to develop the highest
possible efficiency from said waters, and to do this the said
Company is, in the opirion of the affiant, financially able.
That A. M, Wrench and the Idaho-Bevada Power Compnny
and L. L. Nunn, although named as Contestees in said contest
matter have no interest whatsoever in any manner in or to the
said permit or the work done thereunder; that the interest
of the American Trust & Savings Bank is merely thet of Trustee
under a trust deed securing certain bonds issued on said permit
and the work done thereunder.

Subscribed and sworn to before
me this 3rd day of January,l1912.

Notary Publiec.




OFFICE OF THE STATE ENGINEER
| At Boise, Idsho,

Grest Shoshone and Twin Falls)
Water Power Company, ete.,

Contestant, u

V8.~ v

A. M. Wreneh, et al., u
Contestes, W

- ———— e, e N e S S W - ——

—— e ———— T — —— — —— S ———————




Boise, Xdaho, Decembar 12, 1911.
Parmit 4366.

Mr. Prederick F. Steigmmyar, Iawyer,
3alt ILeke GCity, Utsh.

Sir:--

On the request of Mr. Gray, I enclose
you herewith notice of aontest and latter in the
above which was meiled from this office on Cotober
24, 1911, addresaed to the Idaho-Nevada Power Com~
pany at Boise, Idaho mnder registered mmil. The
notice and 1lwtter were returned bo this office on
-the 25th of last month as unealled for. Mr. Gray
ealled me up on the telephone and asked to have the
papers forwarded ho you.

Vary truly yours,

Chief Clerk.

Enc. N.-L.
V/Ga
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Pe: Permit 4366. - .

A. 1. Wrench,
415 HoCornmick Bloek,
Salt Lake, Utsh.

Sir:

I snclose you harewith s
sopy of notlice of contest of
the above permit, together
with a copy of contestant's
petition ag filed in thie office

today.
Very traly yours,
- State 3nninecer.
By
Enc. ¥ of C. & P. 3366

W/P

.
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Octoher 24th, 1911.

Fe: Permit 4366. , ’

.  The Beaver Fiver Fowsr CO.,
: e/o0 Jess B. Hawley, Lawyer,
. Boiga, Idaho.

Gentlenen:

- 1 enclose you herewith

a copy of notice of contest of

the sbove permit, together

with & ocopy of contestant’s

petition as filed in this office :

today. e
Very truly yours, ’

State Engineere

By

Ena .-

a/r
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Cetobar 24%h, 1911,

|l

FPermit 4366,

brs BN

rys

e

The Idaho-Hevada Power (0.,
Boise, Idaho.

Gentlemean:

I snclose you herewith
& copy of notice of contaost of
the abovs peralt, together
with a ~ory of contestant's
petition asg filed in this office

today.
Very truly yours,
4356 _ State Ingineer.
By
Enc.




 QNPIGR OF STATE ENGINEER

A% BOISE, IDAHO.

IS THE MAYTER OF CONTES? FOR THE CANCELLATION oF
. PRRMIY ¥O. 4566 20 APPROFRIATE THE PUBLIO WATERS OF
TEE STATE OP z:m.no UNDER ®HE PROVISIONS OF HOUSE BILI,
223, APFROVED moi 11, 1808, .

e - _

- &0 Great Sheshone and Pwin
Palls Weter Power Gompany, &

. gerporuation orgenised undey
the lawe of the State of
Delsware '

! Contestant. .
VB-- .

A+ M. Wrenoch, The Idaho Nevada : NUZIOR OF QONTRIET.

l'aur Company, & eorperation _ ' : -
organined under the laws o0f the

State of Colorado, K. I.. Hann, )

Phe Beaver River Powar Company, }

& cerporysation argnﬂ.m under - )}
- Yhe laws of the State of lOIe-
yade 2l the Amerioean Trust and
au'iun m, amoratien.
\ um:

You and uoh of you are h-rolw notified that on

the “'“’ day of October, 1911, at 11.50 a.m., ¢ Gremt

Shoshene and Twin Mlu Water Power om, 8 wmmgm-:";
-orgsnized woler the laws of the State of Delawmrs, niA
eOmpARY tom the owmner of reaerd of rmit !ce 658& %o .

- Approprinte the Pudlic Waters of the mto ot m. mu
in the offise. of the &;bato Enginesr » nmt!.m for the )
- ssnsellstion of Pormit Ho. 4366 te mmu $he mm




: .;"l‘atan of tho Btate of Idahp

THAT, Htiucmr ukod ror 'hh maolhtm

_ . of said mmt_ Yo, 4566 for thg toum:w mpou, tom |

!m. Under sald Eemit llo. ms, :lt was :ri- |

© quired that ome-riftn 0f the work thevein specified be

. eompleted W August 22, 1911, Phat wnder sl permit

. the estimated cost of works is Five Hondred umu |
-ttm,m.noi m:mn. - Thet seid m-:u esoribed in

said rc:n:lt mmn of a uveruun m. ﬂm or papa,

‘gntes m &vmm uoouary for the ooml of tb»
: uur. Phat under $he aforosnid pormit No. au,

work = lmm done tn or Pxior %0 the 251:!1 Aay of Au—

© uat, 1911, exsept the plao:lns of seme piers and ehutments
in the !am river at & poimt nesr fhﬁ plase e:t diversion S |
. ‘wisted tn the permit and that the wosk 4one wnder sait
_mt at the prwm tm is I.tn ¥han m-tamh (1/18) -
© of the entire work nesessary %o divert the weter aud bring |
| 4% to the Place of wse and that ¥he cook of vhe wk'al-
Teady Gome 1n less them Pive Fhousant (§5,800.00) Deilers.

The mtoﬁm hcuin wu m mmtﬁl t&

| l_'mm st the ¢ffies of the Stete Engineer st 10.00 n.n., o
 _ dsuvary, 5:, 191&,“ lhow oausd ty ummﬁ. 12 ay . i
'-?m u, w uﬂpomiﬁm. 4568 nmm b emm-

. amee




| I¥ WITEESS WREREOF, I have mmt«- nt
ny hm and affized the official uaz of By eﬂ.’iu

s Boise, Ia.aha, $his tmnty»—femh m of Detoder, -

1911,




OFFICE OF STATE ENGINEER
" AT BOISE, IDAHO.

—— ——

IN THE MAPTER OF CONTEST FOR THE CANCELLATION OF
PERMIT HO. 4366 TO APPROPRIATE THE PUBLIC WATERS OF
THE STATE OF IDAHO, UNDER THE PROVISIONS OF HOUSE BILL
223, APPROVED MARCH, 11, 1909, _

. vy -

To
' Great Shoshone and Twin
Falla Water Power Company, &
sorporation orgenized under
the lawa of the Stats of
Delaware,

Oonteatant .

V.

St N Nt et St et Vit Vet el St Nt

A. M. Wrench, The Idahc Nevada
FPower Company, & corporation
organized under the lawa of the
3tate of Colorado, L. L. Funn,
The Beaver River FPower Company,
a corporation organized under )
the iaws of the State of folo-
rado and the American Trust and
Savings Bank, & corporation.
Contegtees.

EOTICE QF CONTEST.

You and each of you sre hereby notified that on
the 24th day of Ooctober, 1911, at 11.30 a.n., . Great
Shoshone and Twin Falls Water Power Company, & corporation
nrganized under the laws of the State of Delaware, maid
oompany being the owner of record of Permit No. 6558 {o

Appropriate the Public Waters of the State of Idaho, filed
in the office of the State Enginesr e petition for the
cancellation of Permit No. 4366 to Appropriate the Publle

A305




Waters of the State of Idaho,

| THA?, Petitioner aakod for the cancellation
of said permit No. 4366 for the following reasons, Ho-~
wit:

THAT, Under said Psrmit No. 4366, 1t was re-
quired that one-fifth of the work therein specified be
completed by August 22, 1911, That under said permit
the estimated cost of works is Five Hundred Thoussnd
($500,000.00) Dollars. That said works described in
gaid permit consist of a diversion dam, flumﬁ or pipe,
gates and apparstus neceasary for ths control of the
water. That under the aforeseid permit No. 4366, no
work had been done on or prior to the E6th day of Aug-
ust, 1911, exocept the placing of some plers and abutments
in the Mrlad river at a point near the place of diveraion
stated in the permit and that the work done under said
permit at the present time 1s less than one-tenth (1/10)
of the entire work nepessary to divert the water and bring
1% to the place of use and that the cost of the work al-
ready done is less tban Five Thousend {($5,000.00}) Dollars.

The oontestess herein are hereby reguired to
appear at the office of the State Engineer at 10.00 a.m.,
Jenuary 3,, 1912, and show cause by affidavit, if any
there be, why said permit No. 4566 should not be oan-
oelled.
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IN WITEESS WHEREOF, I have herenunto aet
my kand and affixed the official seal of my office
at Boise, Idaho, thim twenty-fourth day of October,

1911.

“356te Engineer.
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| Reveived fdr regtsimémn _____
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______________________ wl frow
__________________ b e
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FPostmaster, per ==




Ta: Permit 4366.

Jatober 24%th,

Lie L. Hunn,
Telluride, Colorado.

Sir:

I enclose you hereviith a
coiy of notice of contest of
the ahove pormit, tossther
with a copy of contestant's
petition ag filed in this office
today.
Yery truly yours,

State Engineer.

By

Ence Ho 0Ff Cu & P

1911.
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PO CET*LQ . a ocrporation araanizad
under the lawn of the “tate of elawmre.®

Conteatant. ‘.' ° ,
¥a, o o L QOATIEG PENVITION.
Tdc%wﬂavwﬁ— : R : ———
i U ICHOE.LW T L WM, the BIVR e

TIVSR OPOVLE CLLEY, & ocorporation, or-

srnized undeyr the laﬁa'of,tha State of ¢©

COIOrado and the JSRRICAYH TUURT 2L

c:--z’:LTG a3 »3{:. a 001’;:01’81: iOB o : . &
contegtoon. e

g e & e & B B8 £ O & & & ¢ o oV L A T.E BB
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~ Uhe Groat “Loahons and Twin Felles Tater Sower Compsny, a cor-
yaration, organiaed under the lawa of the °tate of walawarn. being the
 ho1aer of “ater ?armit 40. 6568, criginally.isaned Y0 . B. Carter tbr
the dlvercion of a thouaand second feat of the waters of the salade
River, in ILincoln uounty, Stata of Idshe, seid nornit ﬁating frorlﬁay
£8th, 1910, herahy enters contest spainet fernit Hic. 4366, 1saued to.
iw M. “venmeh for elevun hundred {1,100) seaond foat of the waters of
the ssid tslade tiver, dating from fovember fath, 1408. 9#& Btatas as
follows: - o | '
E lat.' fhat ﬂarmif 6555, under ﬁhioh_conteatant'elsims i
'-_1asuod with & priarity dating frnm ny ﬁ&th..IBIO, anid date héiﬁg
the originsl date of %he f111 ¢ of the apylioation for the porsit:
tnat bond was regularlg f1led and ﬂﬁiﬁ Parpdd réguiarly'igsneﬁ and
under the provisions of sa;& permit one-#ifth o f'fhé work-fhbraunﬁar't
- ig requlrﬂﬂ to be eompleta¥ by unﬂ 10th day of ﬁﬁrﬁh, 1913; that aftar
‘the imsnence of gald parmit the BaNe WOB granted snd canwuyaﬂ to the

 eontestan$ herein by asid . 1. avrtar to whom thﬂ sane uas 1aauea.

SN ”hat ﬂermit o 4%6a. vhich is herehy oonteated was isaued
. ' _ _ g gjg, S
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to %. #. rench,,the applioation being filed Hovember n6th, 1908, and
_that:undar sold peralt, 1% wes roguired that one-fifth of the work
therein speoified be comleted by /ugust 22md, 1911; thet under seld
pormit, the estirated cost of the works ié five hundred thousand
dollsrs {1600, 000.00) and sald works desoribed in said Pormit eansisted

of & divnrting dam and flume or ypipe, gatea and apparatus nooasaary for
“the aontrol of the water;

That nnaer bﬁiﬁ herbit. Loy helzht of the dem 1a to ba tvonty-
two (82} feot, the langth on top three hundred twantyafiva (385) foet:
that tbo langth of ¢t oonduits 1sa to be ninnteen hundred fifty-two
(1952} fost, 8ll of wideh more fully appeers in thﬂ said parmit on
file in the orfioo of the State Inglneer ta whioch reference 15 harsby
made.".

2nd. ”hat under tha afcreaaid Vermit 4566. no wbrk nad been
_dona on or prior'to tas 26th dey of sugust, 1911 excopting the pzaoing
of some plers anﬁ abutmants in the *alade Rtver at a_point near_tha
Plsoe of-aivaraion gtnted in the persit and that the work done nﬁder
aaid “ermit mt the graﬂant tize io less tian one-tenth (1/10) of the

_antire wcrk-necagaary to ddvert the woter and brins it to the plsoe of -
'_ use, and thet the oot of the work alrosdy done is lese than’fivi
thousend (15,000,00) Gollars. . o
#rd. Thet petitioner is informed that 7. L. Munm and the
Resver iver ?owar'Compﬂny, ¢ oorporation orgenized under the lsws of
the state of Colorsdo, olair mome interest in this yermit, ond thet the
 _ Amexican Truatiana-savinga Bsm¥, a corporation organized undsr the lews
of the ﬁtat6 o£ 11linois,has an interest in seld weter right 88 L "
mortgag@eQ - | -_ ._ |

TRELLIRUZE, petitioner prays that ihie petition mey be filea

that due notice thereof uey he givan and that further prooccﬂinsa mny

be had a8 raqnirad by lsw snd that sedd Permit Wo. 4366 may be cancelsd.

GRLAT BENSINED SET YL PALIS I

PO LB COCAHRY,
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_%FATE”ﬁF ITAHD, -
’ . 88 -
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o S. B, Hi¥S ‘boing ﬁra‘t dul:; mm depoges anﬂ say8 that M
: _haa raad tho foregning peution and knom tne eonfhents thomof- 'shat
the aame is tm of his owm znowledge mopt as to the ratiors thmin

- stata& to be upon mfnmaticn or beliet mﬂ 'bhat 8B tc those mttam‘
h.beliovenittebotm. e S T
o *“}mt thia variﬁcation 18 .sade by the attsmy tar eontutm,

. for the TeEBONn thﬂ; all of the officers of ths acntestant aro abnn‘&

| !ram tha County of ida,- whero afﬁtmt reﬁihu.

Jéﬁ @“‘-’" &n engimer 1n ngula:r En
g prastiua in thn %ate of Ideho for %”‘- __ yeara last
past, 30 hareby mert:lty that I have oxnrined th.c woru oonstmateﬂ

undar Pemit 4868, 1nmd by the Stata Mgimur of the atata of o
© 1dah0, to A 3L trenoh, and am of the opinton thet tm matters.

o atataa 1n the aboye mnd fgragoang petition ave true and oorrect.

gé/fom.
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é) - JOY DRUG STORES

i BOISE, IDAHO

rhse | Gama
| / / / , ?-25 Opposite l,)?St Office | | \

PLEASE REPORT ANY DELAY

M’ PAY NO MESSENGER CHARGES




THE MATTER OF CONTEST FOR THE OANCRLLATIOR
OF PERHIP HO. 4366,

e ——r—

I request that affidavit be submitted by the
partiss to thia oontest, giving an estinmste of cost
and fair velue of the following works: The diversion
~dam end work done therefor on the Malad river, which
;boéra spproxinately noufh.sla E1l' E. 720 feet from the
SE corxmer, section 26, township 6 South, Range 13 East.
. 2nd. The grede leading from this dan extending
1n a weatorly ﬂiroction %0 & poin$ in the NW4 of Sestion
86, sbout 640 feet sant o* the wuatarly boundery of
~seotlon 35, |
8r8, The grade and flume lying in Seotion 34
commenoing near the esst boundery lins of Seotion 54 and
leading westerly a distance of about five thonnandnfhét to
i the end thexreof, | | o
4th, Tho.grade for preasur& jipo from fhe end of
the above mentioned flume to the power house of the
Boawtr.nivei Power Oomp&nr.. |
5th, All of the works nacessary to ocmplete the
divorsion under your permit, Whether or not,to your
knawloage‘ the work sbove specifisd was done 1in oom-
‘plisnee with the terms of Permit No, 4366, and for the
divaraion 0f the water tharoundor. |
| These attidnvits to cover the work whiah has
besn done prior to Augnet 22. 1911.

4366




Furnish such other snd additional information
that you have that will more olearly set forth all of =

" the fscte in this mattor,




1)

Octobher 24th, 1911.

Reg: Permit 4366

Jares B. Clinton, Jre,
Bolae City Hational Bank,
Boise, Idsho.

Sir:

Great Choshone & Twin Falls Water

Powsr Company through lts atborney,

re Se He Hays, tolay filed petition, - .

for cancellstion of the above prrmit. '

Although the American Trust & Savings

Bank docs not sppear of record here :

a8 having any e¢laim of title or interest -

in the permit sought t0 he canceled, , ‘

yet. 1t wae the deeire of .ir. lays that

you, a8 statntory agernt of the American

Trust & Savings Bark, be notified of p

the pending contest. I, accordingly, ‘ ‘
- enclose to you s cop: of the notice of '

eontest, tompethar with a copy of the

retitior for cancellation. '

* ol

Very truly yours,

State Engineer.

By










A99¢ H




/i










































Phoicts ™ jor Liwtitivn gfein. >
Y |

R
e TN L







1

w"}\gf WOY DrRuG STORES |
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BOISE, IDAHO. - |
 FROM STORE N° 7 J<. 2“3%. ]

PLEASE REPORT ANY DELAY

PAY NO MESSENGER CHARGES| < ~
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_ ‘ REGIST RY RETURN REGEIPT.
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Rxcewed from the pﬂstmaster reglstered article, the onglna! nmmr of which -

e side of this cord. o
% ' 4366
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Y  ENOW ATL MEN BY THESE PRESENTS:  Ihat

,é{;i%bz. ZﬁV.;;g 2= ¢ 74 0OFf as prineipal,and
e b "l iz 2. OF and
A ™ 1_:_):"_{? s g1y e OF as sureties,

are held and firmly bound unto the State of Idsho in the ful and just
gum of Twenty-Two Hundred (2200) Dollars, lawful money of the United
States, to the payment of which sum, well and truly to be made, said
prineipal and sureties bind themselves, their heirs, administrators,
executors and assigns, jointly and severally, under the terms and
conditions hereinafter set forth.

The terms of this obligetion are such that, whereas the above
named prinecipal on the 25th day of November, 1908, filed in the of-
fice of the State Zngineer in Boise, Idaho, & certain application
for permit to appropriate the publie waters of the State of Idaho,
the said applicabion being thereupon numbered No. 5904, in accordance
with which said applicetion the “tate Engineer granted and issued
to the said prineipal herein a certain permit numbered No. 4366, &
full, true and complete copy of whieh application No. 5904 and permit
Ho. 4366 ig hereto attached and made & part of this obligation.

Now, if the shove bounden principal shall faithfully cerry to
completion the said works of diversion as specified in said form
prescribed therein and within the time therein allowed, then the
above obligation to be void; otherwise to remain in full force and
gffact.

IN WITNESS WHERZOR:

The said princiygl and sureties have hereunto set their hands

and seals, this /ST ey of A /o ik s 1909.

WITNESSES: : (SEAL)
ot GFeid

SRAT, )

(SRAL)

A‘ﬁ .
STA ' , b
4{.?(g ) (88. :
) C(}[ﬂﬁTﬁf Ojgaiﬂngzﬁzuﬂybtazé&iij, 0
G et

L * s 7 e a3 3T and e e 27 St ez 22s & 37 TR
whose nemes &re subscribed to the within and foregoing dbligation =as
sureties thereto, sach being duly sworn, upon oath for himself deposes
and says that he iw worth the sum named in gnid obligation, to-wit,
Twenty-Two Hundred Dollars, over and above all his debts and liabilities,
exelugive of property exempt from execution.

| | Jgi:ﬁuﬁ/““ e e Bl ;7
7
gubsceribed and sworn to before me this l; é/

A.D., 1909.

My commission expires QW/, /7[\?

ofary Public.

# APPROVED -,
ra MTB%:'./. R TS

R re e

‘ assassesesencsonlovhs e acatoe .
4 SIATE ENBIN v

4366




Recejver

! ang filed for record in the office
of the Sta

te Engineer at Boise, Idaho, at

274y, boie 20 195




?;' W 5|4—Ep])liﬂilﬁ011 fo Pﬂl'llﬂt tﬂ Ap . Printed and for i. by the Qman Priating Co., Boise, Idaha, i
. CoP Y.
1. |
[N No. 5904 i
' ' i}
5 APPLICATION FOR PERMIT
L g
N _ . o
! - To Appropriate the Public Waters of the State of Idaho. 15
. :{ . l ) .,
i
| 1. Name of applicant: . A. M. Wremeh e ';'
:i ‘ | Postoffice address: 415 _NeCornick Bldg., Salt lake City i.
;a County: Selt Take .. .. ... State . Ut&h S ‘ '*
L ' ' a
1 I It applicant is a corporation, give: "
’ : i fa) Date and place of incorporation: ... et e 'J
o i1
% .l ) (b) The amount of capital stoek: . o i
B E¥
atl (e} The amount paid 10, 1
H (d) The names and addresses of directors: .. . . SRR SRR e lq
‘ il
e e et oo A
ol 1
CE 2 OO U OO sSSP Jl
; II. The financial resources of the applicant are: j{ ‘
il (@) Cash on Band: e e .
L Ls
'k (b) Treasury stock: ... e e i I |
" (¢) Bonds to beissped; . e, S e }
' il
{(d} Other resources: . . e e, — 5
X
....................................................................................................................................................... ',
i 2. The quantity of water claimed is_ 1100 cubic feet per second. |
' s
3. Source of water supply: Malade River and Tributaries, including Cove Ureek. | i
. - ‘ ' !
' : 15073 AU 1 o U< X o 31 5 « NSO nl
1. County of. DANCOIM . o WaTags RiveF &t BOTHE SIBI® 207EL;720 feet
': 4. Location of point of diversiony from 3.%. cor.5ec. 26 7.6 $.R.13 E,B.B.&M; from
| _Cove Creek at point [J.32°30'E,,600 feﬁt from ¥.¥.cor.of Section 35
: 8. To be used for: .6 S.R.13 E., B.E.& I, ‘
| it
' . I. Irrigation and domestic use: |
B - -
’ (2) Amount of land to be irrigated: e acres.
|
{b) In the following legal subdivisions: . . .. e e e
li {A list of lauds to be irrigated may be appended, as a part of this application )
|
'1 ................................................................................................................................................. l
!i' II. Mining, power, manufacturing or transportation purposes: |
;} (a) To be used for:._genersating power for beneficial uses. .. . . |
| {b} Amount of power to be generated: 30,000 [OOSR horse power.
(c) At what point: 3.78°10'E. , 3266 ft.from H.E.cor.85ec..34 Db
5.R.13 E., B.E.& M.
{d) Is water to be returned to any stream: Y @ 8. ...
(e) Ifso, name stream and locate point of return: Malade River at point which
i bears 3.77030'7-.3450 fto fI‘OH’lS.E- GOI‘-SGG- 27 T- 6 S- !
... R. 13 E., B.B. and I, R U S SN NS
6.  Estimated cost of works: _$500,000.00 43@6 R

e . norf A LR B el - MR L L e




ﬁJVLHAUHHT. !!' !.! L ‘I'm J"? - H;__
‘ i
| 7. Description of works for diversion: _ ' SR f

3

L - I Kind of works Diverting. reser{gg}n& d&fﬂzh‘ ﬁ&ug&fs o?}:her%?;ge flow-line, . . 1*
: prassura"pipa,mgatﬁsmandmapparatnsmfarwcnntrﬂlJ ......................................................... i

| II. Dimensions of works: i j
‘é‘ (2) Heighth of dam...____. 22 feet, length of dam at top.._.__ 2eb. _feet, :

| length of dam at bottom ... . 216 _________ feet. Material used in construction: ‘ :

Timber orib - rock £ill, conorete or stome — |

""""" {State whether wood, earth, stone or concrete.) |

R (b) Capacity of reservoir: ... .. _. 24 oL SO UT SR acre-feet i

E (¢) Size of headgate: Width . 1o N feet, heighth............ 10 feet

i (d}) Conduit_£lume or. El pe.. ., width at bottomif flume 14 feet, width at \.

{state whetlier dltch, finme or pipe.) 13

water line 14 feet, depth of water., 10 feet. ' ‘ '

; Diameter of pipe:... 180 inches. Average grade per mile is. 51744  feet. :

‘ Length of conduit is _1.988 ... e mﬂes,. and it crosses the following i

“ guarter sections: M.V .% . Sec. 36, . 9..-.W,F‘,,HS.e_c:..-._._?»_S_,____S‘,,,«,-;,,-A.4...5_@_0...9_._..3.,.6_ ....... |

| .3 and .3 Sec. BE, .45 Sec. 26, S.3.% Sec. 27 end N.E. 4l

I and ﬁ.w.4 (Tot“1)3ec.54 in 0.4 S. R. 137H., B.B

. ) gm 511(¢ )m} which s the point of intended use. : ,

r:f 8. Time required of the completion of the construction of such workis . five .. .. years. :

| % 9. Time required for the complete application of the water to the proposed use Is_____. four ... i‘

additional years.
®e it Kunum That the undersigned hereby makes application for a permit to appropriate the

public waters of the State of Idaho as herein set forth.

Applicant.

By FRED ]’\. STDI,"MHY“R _Agent.

Remarks: 50 sec. ft. will e dlverted”erm_QQYQNCISQkW&anlﬁﬁQ ______ S
..880.. Fft. from the ¥elade RIVeT . . e
.The data given in 7-11-(a},. {e) and (d) relates to the
....... Malade River. diversion..
e _Cove. Creek diversion will be. accomplished by dam fifteen .
.,,.,,fe,et....high.,.‘.‘.1engt.11....Qf‘...._da.m_.__&_'.b._._t.o‘p,, eighty-two feet, length of dam &%

_bottom seventy-four feet, MNaterisl ised in construetion, crib, rock-
.£illed; capacity of reservoir, 106 acre feet; size of head-gate,
__width 6 ft., height 5 ft.; conduit. flume or pipe; width at bottom
_wifmflume,VﬁwftJ,mwidthmatmwat&xmlina,wﬁmft1¢Wd§p§hmgfmwatar.mémiﬁme

_Diameter of pipe:. 48 inches... Aversge. grade per mile is 5,28 ft. ...
_Length of conduit is 0.234 miles and it crosses the S.W.% of Sec. 25,

Te 6.S.Re 13 Boev BuEs & ¥, to main conduit (See Mep): thence to .

point of uss.and rebturn. ..o e

i !

| .
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e : i
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APPROVAL OF STATE ENGINEER.

Date of first ;'cceipt of application 3.0 o,,,,p,.m..,,,H,o,v,emb.ezi...25.,....1;908 .

Returned to applicant for correction_ Dacember 25, 1908

Corrected application received February 22, 1909. . ! ’
Recorded in Book .. 1% . - Page . 4266 . . ,,Approved__-Eehr_uar_y.,,az,,_.,.19_,09.,.,,,,,,,,,_,,,: ,,,,,,,,,,,
This fs to certify that I have examined the within application for é permit to appropriate the
public waters of the State of Idaho and hereby grant the same, subject to the following Ilimitations ,a:nd
conditions: '
Good and sufficient bond to be filed in the sum of $. 2,200 e on or before
G April 23, 1909.

zmkmmmm{mxmmmmm;sxwmmmﬂ RO AR CEOS SRS K AR it

| XA G R R RORR L

One-fifth of the work above specified to be completed on or before August 22, 1911, .
The whole of said work to be completed on or before February 82, 1914, .
The time for proof of beneficial use of water appropriated in accordance herewith, to extend to

_February 22, 1918,

Witness my hand thistWwenty-second ... .dayof _ February, 1909. . . . e,

" ...The ¥nlade River. diversion.is.in N.i.3.of.Sec..36,. R. 6. S.
B3 By Bo B & M. the Gove.Creek. diversion in S.W.% of Ssa. 25,
Be 6.5 Bs 13 Bay Eo Be & Maj the points of use and.return.in.the..
L Wek.0f S00..34,. 0.6 .8, R 18 Be, Bo Bo & Mop=z.all in Tineoln .
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INSTRUCTIONS.

Application will not be accepted nor permit
granted thereunder, unlezz the following instruc-
tions are carefully carried out in preparing appli-
cation blank and maps. -

As to Application Blank.

Section 1. Imsert mamee of applicant. Also post-
offlce address and county of residence. Subdivisions
“I" -and “II" are to be filled in only when applicant
is a corporation.

Sec. 2. State the guantity of water claimed in
second-feet, one second foot being the maximum
allowed for 60 acres, except in very unusual cases.
One second foot is considered as the eguivalent of
50 miners' inches measured under a 4-Ilnch pressure.

Sec. 3. Give name of stream or lake from which
water is claimed. If a spring 1s the source of sup-
ply, glve legal description of 40-acre tract in which
it is situated. Where two or more sources are
claimed, name or describe each separately and
specify amount claimed from each.

Sec. 4. If point of diversion i3 on gurveyed land,
locate same by glving legal description of 40-acre
tract in which it Is situated. If uwpon unsurveyed
land, give approximate distance to mouth of the
giream Irom which water is clalmed, or to the
mouth of some creek puiting into sald stream in
the vicinity. Where there iz to be more than one
point of diversion, number and describe each sepa-
rately, and place such diversion mumbers on the
maps. In cases of springs on unsurveyed land, tle
to some prominent and permanent land mark.

See. 5. Fill in Subdivision “I" if the water ap-
plied for is to be used for irrigation and domestic
use. If intended for other purposes, Al in Subdl-
v.ision lRII'rI

Sec. 6. Give estimated cost of all construction
works necessary to conduct water to place of use,
including dams, ditches, flumes, etc. 'This should
not include installation of machinery for power,

Bee. 7. In Subdivision “I” state generally what
diversion works will be constructed. In Subdivision
“IT” glve the dimensions of the works as indicated
by the wvarious blanks and give legal descriptions
of guarter sections crossed by conduit.

Sec. 8. Indicate time desired within which to
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completa the diversfon works, not exceeding five
years. ~ . '
Sae. 3. Indicate the time considered necessary -

to ppt water to benpeficlal use after the completion
of the works, not exceeding four years.

As to Maps.

(A) Before permit will be granted applicant
must fila two mapa showing the Pollowing detalls:
(a) source or sources of supply; (b) point or points
of diversion; (c) route of ditech or ditches daliver-
ing water within ome mile of each 160-acre tract of
the land to be irrigated; (d) lands to be irrigated
to be shown by cross-hatching or outlining. If for
power purposes, etc.,, the maps must show (a)
gource or gources of supply; (b) point or points of
diversion; (ec) route of ditch or ditches; (d) point
or peints of use; (e) point of return to stream after
use.

{B) If the application is for more than 25 sec-
ond-feet, the maps must be prepared from actnal
survey and must be certified to by engineer in charge
of survey, certificates to contain (1) engineer's
name and postofice mddress; (2) date of survey.

General.

(C) A filing fee of $1.00 for the firat second foot
appropriated and ten cents additional for each ad-
ditional second foot or fraction must be pald by
applicant before permit will ilssye,

(D) Application willl be accepted temporarily
provided application blank be filed containing the
information required in Sections 1 to 4, inclusive,
and the statement as to purpose for which water 1a
clalmed, whether for irrigation, or power, ete.  Ap-
plicant will then have 66 days from the date appli-
cation is returned to him for completion
which to rum surveys (where required), prepare
maps and pay fling fes. However, it iz best fo
submit maps and fees when application is filed, in
all cases where a survey is not required, that is
where the amount claimed is not more than 25
second-feet.

(B) The space in the hlank under the head of
“Remarks” is to be used for matter strictly per-
taining to the application. It must not be used for
letter writing.

.. | b el

? | <4 o

85 ‘ . i

O : i o] oy
—: L x —: .
: & o : : g
=T T SR S R
& 0 AaF 4Y ey
: ! o P R [
By L w2 QR thR AaH L]
K .y _#‘g B Etcy 3
g L%s w: 83 B
Hy ¥ AS Be By B JSHE
o & T RY St 9% o Alf

- W : §

B e 2 s Ay R E OB oAl
= Pl 4-@ gy FA Cow|l g
& g 3 3 3 E
X q S EN i S IF

within -

P S T

hma




Form No. 150 ’ ‘ . ‘ .

State of Jdahn

ENGINEERING DEFPARTMENT

BOISE

JAS.. STEPHENSON, JR,,
ENGINEER

NOTE

That in order to keep this permit in force a bond in the sum of § 2 o0
. : _ .

must be filed in the office of the State Engineer on or before April 23;i909.
conditioned upon faithfully carrying to completion
‘the works of diversion as specified in said'permit and in the applica-
tion therefor.
JAS. STEPHENSON, JRe,
State Engineer.
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