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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
98-07799 IN THE NAME OF

)

) REINSTATEMENT ORDER
CLIFTY VIEW NURSERY, INC. )

)

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to beneficial use
(proof of beneficial use) be submitted to the Department on or before November 1,
2002; and

WHEREAS, the Department notified the permit holder on August 30, 2002, by
certified mail that proof of beneficial use was due and instructed the permit holder of the
steps to be taken to submit the proof of beneficial use or an extension of time request;
and

WHEREAS, the Department sent the permit holder a lapse notice on November
5, 2002, since the department had not received an acceptable proof of beneficial use
statement or extension of time request; and

WHEREAS, Section 42-218a, |daho Code, provides that the Department may
reinstate a permit upon a showing of reasonable cause by the permit holder within sixty
days of the date of the notice of lapsing; and

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting acceptable proof of beneficial use on
December 31, 2002;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 98-07799 is
REINSTATED with an advance in priority to June 25, 2000.

DATED this i day of January, 2003.

=R

L. GLEN SAXTON, Chief /
Water Allocation Bureau
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Form No. 217 FOR OFFICE USE ONLY

mt. of Fee $: £bis ,
- ® o Recaptron 475557
‘ | T
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES RECEIVED
JAN — 3 2003
P R 0 0 F 0 F BENE F | c IA L U S E Lanartment o7 Water Resoiimes:
The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed ali
development that will occur under this permit and that water has been applied according fo the provisions of the permit for the

beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

. pemitNo.__ I F- 077 54 Telephone No. __ 208 RLT7 1R 9
2. Name of Permit Holder(s): ( ZZ/Z / /Lw //,wf‘; el , 4&.,(/ ~
3. Mailing Address: .ﬁ%/ / J}x ._S[f'
City__Lpnnttl [fCrrg State I/ zp 53505
4. Source of Water: W{’/_/ ’ If GROUNDWATER (well), Date Drilied: mo. (4 1y R00O

Wel Driller: ﬁf{z ith M&“&,: ;gﬁg_ﬁ Drilling Permit Number: _Jf S~ 78 5~

5. Use(s) (as authorized by the water right permit):

Domestic {No. of households). Stockwater (No. and type of stock):
Irrigation {No. of acres): 7 ol Other:;
6. Total rate of diversion and/or volume for which proof is submitted: / a2 l/17/ cfs OR acre-feet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yes or no. Proofs returmed not checked accordingly, will be considerad incomplete)

Measuring Device: Is a measuring device required? Yes __ or No _//
/ Has the measuring device been installed? Yes or No_
gD
8. Fee Enclosed: $ / © {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to cantact to accompany the Department representatlve during field examination of the water system.
Name: %’5

; (.”l"/‘/ ' / Telephone Number: O‘)Loé? 02[? 7/"1?
Address: /p /é /fp/c 92 é)ﬁ/ﬁ"fﬁ /g’ﬁe % . S5 S

10. The information given on this form is my true statement of the extent to whtc( the above numbered permit has
been developed and water has been diverted. Iagree to relinguish any undeveloped portion of the permit to the

State of idaho. ,
// %d‘ Date: //2’& 075 e A

Signature of permit holder; %}%’

{include your titlef if on behalf of company of organization)

L 'n-i'v'n?‘-:j



State of Idaho
Department of Water Resources

» &
Permit To Appropriate Water
NO. 98-07759%

Priority: April 26, 2000 Maximum Diversion Rate: 1.44 CFS
Thie i=s to certify, that CLIPTY VIEW NURSERY INC

RT 1 BOX 509

BONNERS FERRY ID 83805
has applied for a permit to appropriate water from: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

IRRIGATION ____04/01 to 10/31 1.44 CFS

LOCATION OF POINT(S) OF DIVERSION: Lot 13{( SESE), Sec. 26, Township 62N, Range 01E

BOUNDARY County
PLACE OF USE: IRRIGATION o,
TWN RGE SEC “ACRES. ACRES ACRES TOTAL

62N 01E 25 Lot 11{SWSW) 40.0 Lot 10(SESW) 17.0 57.0
26 Lot 13 (SESE) . 7.0 7.0
8.0

36 Lot 2 (NWNW) 8.0
: _:.?f Total-number of acres irrigated: 72.0
CONDITIONS OF APPROVAL AND REMARKS

1. Proof of application of water to beneficial use shall be
submitted on or before- November 1, 2002,

2, Subject to all prior water rlghts

3. Project construction shall: commence within one year from the
date of permit issuance and ‘ghall’ proceed dlllgently to
completion unless it can be" shown to the satzsfactlon of the
Director of the Department of Water Resources that delays were
due to circumstances' over which permit holder ‘had no control.

4. Right holder shall comply w1th the drllllng permlt
requirements of Section 42- 235 :Idaho. COde _

5. After specific notlflcatlon by the department “the right holder
shall install a suitable measiiting device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

6. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.0 afa per acre at the
field headgate for irrigation of the lands above.

S T e

¢_/r“;a___,;. it




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 88-07799

PAGE 2

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness tEe signature of the Director, affixed at Boise, this

3_Lda.yof Om-u_ ’2000

S UsSeor

Karl J. Dreher, Director

T -
RA D e, e




FORM 202 Ident. No. q q -077 9 9

296 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho r&\ﬁp
1. Name of Applicant fﬂg Uu—w /Lm,lo m /ﬂ.«u:, Phone P ﬂ?{7 lF
Mailing address £l oxSvs ﬁm le Ll S RSB

2. Source of water supply Wogf = aM »:Q,__,_QA,Q_ which is a tributary of
3. Location of point of diversion is Township ééi Range s Sec. iﬁ_ in the_S£ 14,

5) £ 14,5 3 1/4, Gowt. Lot I ,BM., L -’-‘th(é L/u County,

additional points of diversion if any:

4, Water will be used for the following purposes: ﬁ{' ,r;/f
Amount /.r TH CFS for__gands o"-TM‘VV purposes from _!;% to J (both dates inclusive)

{cfs or acre-feet per annum) J

Amount for purposes from to (both dates inciusive)
{cfe or acre-feet per annum) ‘

Amount for purposes from to (both dates inclusive)
{cis or acre-[eet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) ‘ .

Amount for purposes from to (both dates inclusive)
{cfs or acre-feel per annum) '

Amount for purposes from to (both dates inclusive)
{cfs of acre-feet per anpum)

5. Total quantity to be appropriated ks (a) [ AT and/or (b)
cubic feet per second acre leet per annum

6. Proposed dnrerting works: 17
a. Describe type and size of devices used to divert water from the source 4:»&& JQ/ CWM%'-GZL)
/Z’%Z//aﬁ/n syl F}) cryl S @'/(zm afz'f{ \);2_4&4—*/ g bame. wﬁ/&@» /Jan«ﬂ
b. Height of storage dam 4T feet/ active reservoir capacity acre-feat: fotal
reservoir capacity acre-feet
¢. Proposed well diameteris _ /2 /2 Inches; proposed depth of wellis __ 52 ~A7Z°  feet
d. Is ground water with a temperature of greater than 85°F being sought? AL
e. if well Is already drilled, when? __/YC: Diilling firm ;
Well was drilled for (well owner) ; Drilting Permit No.
7. Time required for completion of works and application of water to proposed beneficial use is SZ_ years (minimum 1 year)
8. Description of proposed uses (i imigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW.
b, Stockwatering; list number and kind of fivestock.
c. Municipal; show name of municipality.
d. Domestic; show number of households.
a. Other; describe fully.




9. Desctiption of place of use: . .

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {(example: D for Domestic) in the corresponding place of

use below. See instructions for standard symbols.q L.z bl - O Ht13
Lo,
TWP | RGE| SEC NE NW SW SE TOT.
— - T T T - _
G Ik | 25 v R4 57
RIEE X r7y 7
&l Jr | 36 9 5

Total number of acres to be irrigated 7L

10. Describe any other water rights used for the same purposes as described above. Aeni

11. a. Who owns the property atthe point of diversion? Cﬁﬂ:_ Voo 4{:&3,@% e
b. Who owns the land to be irmigated or place of use? v/ 02 WE /VLTW aég _
c. if the property is owned by a person other than the applicant, descn{:e the arrangem;?s‘nablmg the applicant to make
this filing: N4

‘ 12. Remarks: -

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the bllc waters
of the State of ldaha as herein set forth. CrRTFLMED

JaN 75 Hm

il /o

§|gnature of App cant (and title, if applicable)

Received by Date i Time _2//2 Preliminary check by
Fee$ /A0 . eceigted by i #_ ARG E Date JEYA 6'9
Publication prepared by Cﬁ; N .&1 D _

icali D N\ = 3

Published in ¥ Men g bl s v 24 fep
Publication approved Date \ FH 1/idv2elm

N 5l2lo0 sl for Nt} Cortech,
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State of I.IO .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 10, 2003

CLIFTY VIEW NURSERY INC
ROUTE 1 BOX 509
BONNERS FERRY ID 83805

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NOS. 98-07799 and 98-07798
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use forms and
examination fees submitted for the above referenced permits. Enclosed are orders
reinstating the permits advancing the priority since proof was submitted after the proof due
date. | am also enclosing copies of the Proof of Beneficial Use forms you filed with the
department and receipts for the fees paid. The next step in the process of developing a
water right is for the department to conduct a field examination to determine and confirm
the use being made of the water. The regional office staff will contact you when that
examination is to be conducted.

Please be advised that Section 42-248, idaho Code, requires you or the owner of
this water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

if you have questions concerning the field examination, please contact the Northern
Regional Office of the department in Coeur d’Alene at (208) 769-1450.

Sincerely, ‘

« - _r-‘ ,, . r ‘;’_ .,

RECas LLMdL(’L;> oL ’/L [ B N
Deborah J. Gibsort

Administrative Assistant
Water Allocation Bureau

Enclosure

c: IDWR - Region {w/encl.) MiC .
AN «'.“"g";;"_: ..:r

¥ uokn o
a0 e
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 98-7799 Reviewed By: dgibson Date: January 8, 2003
Yes  No Yes No

Proof received timely? X Drilling permit required? X

License examination fee X Drilling permit No..

required?

Appropriate fee X Drilling permit upgrade

submitted? needed?

Receipt No.: N0O13618, Well driller's report filed? X

Additional Amount Due: Measuring device required? X

Name and address X Measuring device installed?

same as permit?

Are the water uses X Measure device waiver

correct? requested?

Priority Calculation

Date proof received 12/31/2002
Date proof due = 11/01/2002
Lapse notice sent -

No. of days late = 60

Holiday allowance +

Priority date + 04/26/2000
New priority date = 06/25/2000

Deficiencies of Actions ltems

Prepare Reinstatement Order and acknowledge proof. Advance priority to 6/25/2000.



November 5, 2002

CLIFTY VIEW NURSERY INC
RT 1 BOX 509
BONNERS FERRY, ID 83805

LAPSE NOTICE
RE: PERMIT NO. 98-7799

Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218A, Idaho Code, the
above referenced permit has lapsed and is of no further force nor effect. The
department provided the proper forms to you in the proof due notice dated August 30,
2002. No further construction or additional development is authorized under this permit
unless it is reinstated.

The permit can only be reinstated if you submit an acceptable proof of beneficial use or
an acceptable request for extension of time to the department within sixty (60) days of
the mailing of this lapse notice. An acceptable proof of beneficial use submittal must
include the examination fee or a completed field examination report. A request for
extension of time must be accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form and a request for
extension of time form. Please note that only one extension of time can be granted
unless the project has not been completed because of lack of a necessary approval by
a government agency or by litigation which may bring title to the water in question.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosures
L M PR
PTG ELfV.IIVE.[:'

TEYN D o aap
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August 30, 2002

CLIFTY VIEW NURSERY INC
RT 1 BOX 509
BONNERS FERRY, ID 83805

PROOF DUE NOTICE
RE: PERMIT NO. 98-7799

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
November 01, 2002. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Asst.
Water Allocation Bureau

Enclosures
MICES L,
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APPLICATION FOR PERMIT

STATE OFFICE ANALYSIS
Reviewed by Cindy Zimmerman on

No.qg'q'ml\fame: F}uu%ut)fmc Corp. Officers \/ Ad ok / Gﬂ\’tLOtSQQ\Ij‘éJa'

AREA OF CONCERN: es Moratorium GWMA TRUST/NON-TRUST
vy (%)UJMAIER. (VFlow Chart) ~ SURFACE WATER: (vFiow Chart)
RILLING PERMIT F&G contacted - Yes/No Response
All wells - 044 In/Above MSF - WB9
PLANNING REVIEW/RESPONSE
Irr. w/in WD - P05 In-stream development - P52
* WMD - North/East/West WD - RO4 (WD# )
< 0.24 cfs/5 acres -NoMD =< 0.20 cfs/others - (HH(P01), OIP or No MD
> (.24 ofs/3 acres - 067 >0.20 cfs -01XPOB
> (Po8)
-gfpﬂﬂm;@w 0 SPRINGS/SINK, INACTIVE WD & REST OF STATE
Supp irr (+ other uses) - 100-105 <0.24 cfs/5 acres -NoMD
<0.24 ¢fs/5 acres -NoMD >0.24 ofs/5 acres - 01M or No MD
> (0.24 cfs/5 acres - OIM
i —RIVER BASINS: (SW special considerations)
Snake R {01) - W22(P04), N/A
— LOCATION: (02,03) - 007 (w/ remark WBS9 if above Weiser)
Boise Front LoGeo - 058 (<85 GW) Payctte R (65) - (47(P04) (Payette Lake)
Mitigation 121 Salmon R (70°s) - 029 (fish screens)
42.248 Area - P84 (205-70s, 81-86) Weiser R (67) - 086-087
Swan Falls Flag -
Trust - 051(P74) (consumpfive uses)
Non-Trust - 048-049 (consumptivc uses or non-cons. > 1.0 cfs)
\UsEs: USES:
STORAGE - 1BA-01H(PO01),01P-18B(P09)-NA POWER - 17H- 17K {+uses)-08A-025(P18)-01N-08 1(P10)
TRR <5 ac - R66/R67/R68/REY (0.03 cfs/ac) MUNICIPAL
>5ap  CREDRO3M64/R6S (0.02¢cls/ac) 3. o ARn  Restricted area - 022,075
STOCKWATER - R37 (BLM/USFS) Irr., GW supp to SW - 102
MINING - 054-08 1 (P10} DOMESTIC
FISH PROP - 029(70°S only)-007-042-08 1 { P10} Surfacc water - WB5 (Big Wood or Boise above Star Bridge)
HEAT/COOL - RO7(injection well) 27A (Payette R)
FIRE PROT. -077 >] in restricted arca - 070-071-073(no parks/common areas, elc)
Irr usc listed separate - WB35
: Moratorium approvable - W03 (2300 gpd —meets domestic definition
“BENEFICIAL USEDUE: _{ /0] / O2_ ie. Dfconvemience store)
+MISC CONDITIONS/REMARKS:
Protested - 020-W19 Multiple pd’s per ‘4% - W32
p»~Development Period Subd lot desc (pd) - W59
<lyr -Pl16 Subd lot desc (pu) - We( .
1 yr Use definitions - W02 example — $/50 range
Ownership - 004 Prc-1987 development - 068-074 (allow 120 days for proof due)
Non-consumptive - 027 Single p/d intended - 076
Water Cality - 081-RO7

IRRIGATION SEASON ’—‘d | - dé( {Per updated map)

OTHER CONDITIONS/REMARKS (D) 28 __(2) 04l (3) OIM @ RipZ..
COMMENTS __ <t Crdes: P13, P23 -




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOER

November 1, 2000 KARL J. DREHER
DIRECTOR

CLIFTY VIEW NURSERY INC
RT 1 BOX 509
BONNERS FERRY ID 83805

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 98-07799
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
gection 67-5243, Idaho Code. It can and will become a_ f£inal

order without further action by IDWR unlesgsg a party petitions

for reconsideration or files an exception and/ox brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction ¢f the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

The right to drill a well is not a part o¢f this permit to
appropriate water. Beginning in July of 1987, a statute was
enacted which requires a drilling permit for new well construc-
tion and deepening of existing wells. If the well(s) proposed
for use under this right were drilled or deepened after July 1,
1987, a separate drilling permit must be obtained from this
Department., Please contact the Groundwater Protection Sectigﬂcﬁcﬁﬂ¢,,D
located here at this office or our regional office nearest = = ' (ML
you.
hir 2 W Al
Also, please note that water right owners are required to report

any change of water right ownership and/or change of mailing

address to the department within 120 days of the change. Failure



to report these changes could result in a $100 late filing fee.

Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

g

Shelley W/ Keen
Water Rights Supervisor

SK:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the lst day of November, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 98-07799

CLIFTY VIEW NURSERY INC
RT 1 BOX 509

BONNERS FERRY ID 83805 ﬁw Z ( ;

Kari Lynn Townsend
Secretary

ML -

BB
ESR R R



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. it can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary crder with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen {14) days after (a) the service date of a preliminary order, (b} the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the 1daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on ail other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 | MICHC.
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

il The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 S
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AFFIDAVIT OF PUBLICATION
State of idaho
58,

County of Boundary, fﬁﬁfﬁ\% @?ﬁww

being first duly sworn on oath

,' P -
deposes and says that he/she is@d TNAN? /ﬂé}/tf’

of the Bonners Ferry Herald, a newspaper printed and
published at Bonners Ferry, Boundary County, Idahg; that
the said newspaper has been continuously and
uninterruptedly published in said Boundary County during
a period of 12 months prior to the first publication of the

hereto attached notice of publication in the case of:

H23& L ?’L/Z/M /M/Z/t (’15 g

as it was published in the regular and entire issue of the

said paper for a period of L consecutive weeks,

commencing on Yk day of Qvé&/d} ,20_05¢0
and ending on the 4}& day of \—\(){é/!—j . 20 ﬁa

and that said notice was published in said newspaper.

On this fzé_day of U/’/M in the year

of_;QfK_L before me, a Notary Publ:c personally
' 4
appeared éz{f‘//ﬁ Zf .

known or identified to me to be the person whose name

subscribed to the within instrument, and heing by me
first duly swarn, declared that the statements therein are

true, and acknowledged to me that he executed the same,

Residing at f’g’%/ﬁ/’é/“l ’9&”""

My Commission expires: /éﬁ;/ﬂ/f oo I

AUS 0.3 75
PWrNor,

NOTICE OF CORRECTION

NOTICE IS HEREBY GIVEN THAT
APPLICATION FOR PERMIT NO. 98
07792 in the name of CLIFTY VIEW
NURSERY INC, RT 1 BOX 509, BON-
NERS FERRY, ID 83805, was incorrectly
advertised on MAY 17 and 24, 2000.

THAT PORTION of the PLACE QF

" USE originally advertised as the NWSW

of T62N ROIE Sec 26 in BOUNDARY
County was incorrectly advertised,

whereas correctly it should read the -

SESE {Government Lot 13) of T62ZN
RO1E Sec 26, BOUNDARY County.

(For additional information concern-
ing the property location, call the
Northern Regional Office at 769-1450.)

Any protests against the approval of
the above-referenced correction must be
filed with the applicant and with the
Director, Dept. of Water Resources, 1910
Northwest Blvd,, Suite 210, Coeur
d'Alene, Id. 83814 together ‘with a

test fee of $25.00 on or before August

, 2000.
KARL J. DREHER, Dir.
BFH#4338 : e,ﬁ'/
July 19, 26, 2000

h? fy =
\f"’l}, "

JV;};. o




July 12, 2000

Bonners Ferry Herald

PO Box 539

Bonners Ferry ID 83805

Re: 98-07799

Gentlemen:

Enclosed you will find a legal Notice of Correction which we wish to have
published on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed dates,

please contact us immediately.

Please send the Affidavit of Publication, and the bill, to this office before
August 7, 2000.

Thank you.

Sincerely,

Dianne Ball
Administrative Assistant

Enclosure

LA T T -
R L St S O



NOTICE OF CORRECTION

NOTICE IS HEREBY GIVEN THAT APPLICATION FOR PERMIT NO. 98-07799 in the name of
CLIFTY VIEW NURSERY INC, RT 1 BOX 509, BONNERS FERRY, ID 83805, wae incorrectly

advertised on MAY 17 AND 24, 2000.

THAT PORTION of the PLACE OF USE originally advertised as the NWSW of T62N RO1E
Sec 26 in BOUNDARY County was incorractly advertised, whereas correctly it should

read the SESE (Government Lot 13) of T62N RO1lE Sec 26, BOUNDARY County.

{For additional information concerning the property location, call the Northern

Regional Qffice at 769-1450.)

Any protesta against the approval of the above-referenced correction must be
filed with the applicant and with the Director, Dept. of Water Resmources, 1910
Northwest Blvd., Suite 210, Coeur d’Alene, Id. 83814, together with a protest fee
of $25.00 on or before August 7, 2000.

KARL J. DREHER, Dir.

Published in the Bonners Ferry Herald on July 19 and 26/2000.



WROT4NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/06/00
No. 98-07799 WATER RIGHT PROFILE REFORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C CLIFTY VIEW NURSERY INC 04/26/2000 1RRIGATION 03715 11715 1.440 CFS
RT1BOXSOO . mssssssseses
BONNERS FERRY ID 83305 TOTAL DIVERSION: 1.440 CF$

(208) 267-7129

Weter Source: GROUNDWATER Tributary to: Stage: APPLICATION
Point{s) of Diversion: T62N ROTE 526 Lot 13(SESESE) BOUNDARY County

Place of use Legal Description for: [IRRIGATION
NE NW SW SE
MENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE MNWSE SWSE SESE
T R S =z Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac it Ac : SUM

62N D1E 25 : : H 11-40 10-17 = :  57.0
62N O1E 26 : : H H 13-07 : 7.0
62N O1E 36 : : 03-08 H H : 8.0
TOTAL ACRES 72.0
Pou County: BOUNDARY
Dates: App. Received:  04/26/2000 Priority Date; 0472672000
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to §.0.:
Licensed Date:
Misc: Water District Number: Field Exam Fee:

Comments: Date: 04/28/2000 User-ID: DBALL Subject: Examiner’s notes.
Proposed well and pump.
Time required 2 years.

Audit: 04728700 DBALL  07/06/00 DBALL




AFFIDAVIT OF PUBLICATION
State of ldaho
585,

County of Boundary, (M% M&UD

being first duly sworn on oath

deposas and says that he/she isMﬂ%&&

of the Bonners Ferry Herald, a newspaper printed and

published at Bonners Ferry, Boundary County, ldaho; that

the said newspaper has been continugusly and

uninterruptedly published in said Boundary County during
a period of 12 months prior to the first publication of the

hereto attached notice of publication inr’ghe case of:

Yz/7  lnln @gg&t

as it was published in the regular and entire issue of the

2 consecutive weeks,

commencing on /7 day ofm%_v, 2000

and ending on theﬂday of 7/”4/?’ .20 6%
and that said notice was published in said newspaper.

Qn this M day of Wﬂa}
of_m;,i)‘?i"/’:__

said paper for a period of

in the year

before me, a Notary Public, personalty

appeared
known or identified to me to be the person whose name
subscribed to the within instrument, and being by me
first duly sworn, declared that the statements therein are

true, and acknowledged to me that he executed the same.

QQ’/L% 7z @%&2,

Notaw) Publiefor Idaho

Residing at géﬁ}lﬂé/"(/j ﬁd’/"t' ‘Cﬁ

My Commission expires: 7/319~/W—7—

LUS’I‘IG KEN NETH w

J c E ! Vv E D
W09 o
Dwry,
Norg,
NOTGE o AcTon |
The Following appl:catlou(s) have been filed to appropriate.! the pubhc waters of '
the State of Idaho:
O98-07798
CLIFTY VIEW NURSERY INC.
RT1BOX509 -

BONNERS FERRY, ID #3805
Source: KOOTENAI RIVER -

BONNERS FERRY, ID 83805
Source: GROUNDWATER -

Tributar(g COLUMBIA RIVER

Diversion Pf: SWSWNW Sec 25 T 62N ROLE in BOUNDARY County
Use: IRRIGATION ) (.50 CFS)

Total Diversion: ( 0. 500 CF5)
Date Filed: 4/26/2000
[n: BOUNDARY County

T62N RO1E 8§25 - ~ SWNW NWSwW
- 98-07799 o

g'I["Iﬂ;YOY(IE(g NURSERY INC. e

Diversion Pt SESESE Sec 26 TEZNR 01E in BQUNDARY County
( 1440 CF%)

6039 N DAVENPORT '
DALTON GARDENS, ID 83815
Source: MOYIE RIVER

Use: IRRIGATION
Total Diversion: : - 1440CFS) .
Date Filed: 4/26,/2000
In: BOUNDARY County
T62N ROIE 825 SWsSw SESW
: 526 . - -~ NWSW ;
S36 NWNW
TZDACRESTOTAL o
T e = RV BOD

Tributary: KOQOTENAI RIVER

Diversion Pt = NWNW Sec 14 T 64N R 02E in BOUNDARY County,

Use: IRRIGATION ( 0.040 CFS)
Total Diversion { 0.040 CF5)
Daie Filed: 4/26/2000 .
In: BOUNDARY County
Te4N ROZE S14 NWNW
1.5 ACRES TOTAL

For additional information concerning the property location, cail the Northern

Regional Office at {208) 763-1450,

The permit(s) will be subject to all prior water rights. Protests must be filed with
the applicant and with the Director, Dept. of Water Resources, Northern Region,
1910 Northwest Blvd., Suite 210, Coeur d'Alene, Idaho 83814, together with a protest

fee of $25.00 on or before JUNE 5, 2000,

BFH#4317
May 17, 24, 2000

" KARL ]J. DREHER, Director




98-07799
CLIFTY VIEW NURSERY INC
RT 1 BOX 509
BONNERS FERRY, ID 83805
Source: GROUNDWATER
Diversion Pt: SESESE Sec 26 T 62N R 01E in BOUNDARY County.
Use: IRRIGATION ( 1.440 CFS)
Total Diversion: ( 1.440 CFS)
Date Filed: 4/26/2000
In: BOUNDARY County
T62N RO1E S25 SWSW SESW
526 NWSW
836 NWNW

72.0 ACRES TOTAL



May 10, 2000

Lon Merrifield, President
Clifty View Nursery Inc
Rt 1 Box 509

Bonners Ferry ID 83805

Re: Water Appropriation Application No. 98-07799 - Appropriation from groundwater (well)
Dear Mr. Merrifield:

The Idaho Department of Water Resources hereby acknowledges receipt of the above referenced
Application for Permit to Appropriate the Public Watere of the State of Idaho, To assist us
in providing you with prompt, accurate service, please refer to the above referenced number
in all future matters concerning this water right application.

Your appropriation application is currently being prepared for advertising in the local
county newspaper. This advertisement will be published for two consecutive weeks followed
by a waiting period of ten days to allow for the submittal of protests. Normal processing
time is approximately 3 to 4 months, if the application is not protested.

If the application is not protested, it will be forwarded to Boise to be considered for
approval by the Director. State office personnel will then conduct a complete review, and
you will be notified by mail of the cutcome. However, if the application is protested during
this waiting period, you will be sent a copy of the protest and instructions to aid you in
resolving the protest without a hearing. All protests must be resolved before approval of
the application can be made, so if the protestant does not voluntarily withdraw the protest,
thig department will conduct a conference and/or hearing on the matter.

You will receive your approved Application for Permit and instructions on filing the Proof
of Beneficial Use from our State office in Boise.

If your source is groundwater, a Well Drilling Permit is regquired for all wells constructed
after July 1, 1987.

A "Domestic" well drilling permit should be cbtained for a rate of diversion of up to 18
gallons per minute (0.04 CFS) and a daily volume of up to 2,500 gallons per day. The cost
for this permit is $75.00. For any other use, including multiple homes, or municipal, stc.,
the Drilling Permit fee is $200. These Permitx can be obtained by your driller, also. It
is sometimes posgible to upgrade an existing Domestic Drilling Permit by submitting a fee for
the difference. This, however, depends on the individual well.

If you have any questions or if I can be of any assistance please feel free to contact me at
this office.

Sincerely,

ALLEN BEARDSLEE L )
Senior Water Resources Agent - . i



CLIFTY VIEW NURSERY, INC.

APPLICATION FOR PERMIT

CHECK 3059

Region: NORTHERN

Signature:

65103

N013618
4/26/2000
229 21 1155 120.00
$ 120.00




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/28/00
No. 98-07799 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
€ CLIFTY VIEW NURSERY INC 0472672000 IRRIGATION 03715 11/15 1.440 CFS
RT 1 BOXSO® . =e-mmeeeseee
BONNERS FERRY 1D B3805 TOTAL DIVERSION: 1.440 CFS

(208) 267-T129

Water Source: GRDUNDWATER Tributary to: Stage: APPLICATION
Point(s) of Diversion: T62N ROE S26 SESESE BOUNDARY County

Flace of use Legal Description for: I1RRIGATION

NE NW SW SE
NENE WWNE SWNE SENE : MENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE =
T R 8§ :ltAcltAc Lt Aclt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
620 O1E 25 : H : 40 17 : 57,0
620 O1E 26 : : : a7 : : 7.0
62N O1E 36 : : 08 : H 8.0
TOTAL ACRES 72.0
Pou County: BOUNDARY
Dates: App. Received: 04/26/2000 Priority Date: 04/26/2000
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to §.0.:
Licensed Date:
Misc: Water District Number: Field Exam Fee:!

Comments: Date: 04/28/2000 User-ID: DBALL Subject: Examiner’s notes.
Proposed well and pump.
Time required 2 years.

Audit: 04/28/00 DBALL
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