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State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 98-07800

Priority: April 26, 2000 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume:

It is hereby certified that KENNETH W LUSTIG

B02 BANCROFT

COEUR D ALENE ID 33814  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated April 26, 2000; and has
submitted Proof of Beneficial Use on March 26, 2001, An examination indicates that the works have a
diversion capacity of 0.03 cfs of water from:

SOURCE
MOYIE RIVER Tributary: KOOTENAI RIVER

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
IRRIGATION 5/01 to 10/31 0.02 CFS 1.5 AF

LOCATION OF POINT OF DIVERSION:
MOYIE RIVER NWWNWY  Sec. 14, Twp 64N, Rge 02E, B.M., BOUNDARY County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE

INE |NW|SW] s
64N O2E 14 |
|

Total Acres: 0.5

CONDITIONS OF APPROVAL

1. This right when combined with all other rights shall provide no more than 0.02 cfs nor more than 1.5
afa at the field headgate for irrigation of the land described above.

2. Water shall not be diverted under this right when flows in the Moyie River are below established
minimum stream flows.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Depariment of Water Respurces.

Signed and sealed this 3‘—0‘3’3«’& ] , 2003.

Director

MICHRG: (LM
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o STATE OF IDAHO
qECEIVEY DEPARTMENT OF WATER RESOURCES

w1620 peOOF OF BENEFICIAL USE

ariert of Water HESOUREEs

The Idaho Department of Wafer Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according fo the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examinafion fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

92 — Home o 206 66— 598 ¢

1. Permit No. CIHC0 Telephone No. _ ‘Uenfx = ACE -~ &7 - 25713

2. Name of Permit Holderw: i<t‘.uueq‘ﬁ1 L«L u Cooeq L, LS T T (‘!“
3. Mailing Address: S /. 3 cc.wcsmf‘f’

L . -_— — m ey y
City G el !Mfm? state L D zip 5 2514
4. Source of Water; j‘"L&\f'[ © 11{'( f¥=ty, If GROUNDWATER (well), Date Drilled: mo., fyr.
Well Driller: Dritlling Permit Number: - - - -

5. Use(s) (as authorized by the water right permif):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation {No. of acres): a-@c‘—u_ gA Other:
6. Total rate of diversion and/or volume for which proof is submitted: _« C b cis OR acre-feet

( Moy | te EJcT" 3i)
7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Flease check either yes or no. Proofs returned not checked accordingly, will be considered incomplets)

Measuring Device: s a measuring device required? Yes or Mo 1/
Has the measuring device been installed? Yes or No

8. Fee Enclosed: $ ,ﬁ EQQE’ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water systern.
Name: K€ L UST T G— Telephone Number: 288 — (6 7= 9573 ((d[( )
Address:_OC 2\ !3)czwc-«a,u-f £ , Ceers o ol Wlrews y T §32 phy

10. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. Iagree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder:

Date: 3/‘2 ’/ZCZ’? {
7 7

R R Rl A
SRR HT TRV Wt it
W u...f‘ri{;‘f_}

A
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 98-07800

Priority: April 2&, 2000 Maximum Diversion Rate: 0.04 CFS
This is to certify, that KENNETH W LUSTIG
6039 N DAVENPCORT
DALTON GARDENS ID 83815
has applied for a permit to appropriate water from:
MOYIE RIVER tributary of KOOTENAI RIVER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD QF USE RATE OF DIVERSION
IRRIGATION © 7 #5/01 to 10/31 0.04 CFS
LOCATION OF POINT(S) OF DIVERSION: NWNW , Sec. 14, Township 64N, Range 02E
R BOUNDARY County
PLACE OF USE: IRRIGATION .
TWN RGE SEC ACRES ACRES ACRES  TOTAL
64N 02E 14 NWNW: 1.5 1.5
Tptal number of acres irrigated: 1.5

connrr:ons-f"oF;"-AppRovz;L AND REMARKS

1, Proof of appllcatlon of water to beneficial use shall be
submitted on or before November 1, 2001 ' i

2. Subject to all pr1or Water raghts

3. This right when combined with all other rights shall provide no
more than (.03 cfs per acre nor more than 3.0 afa per acre at the
field headgate for 1rr1gat10n of the lands above.

4. Water shall not be divertediunder this rlght when ‘flows in the
Moyie River are below establlshed mlnlmum stream flows

This permit is issued pursuant to’ ‘the prov151ons of Sectlon 42-204, Idaho Code.

Witness t;e signature of the Dlrecter,_afflxed at Boise, thls

3| o 2000

; Karl J. Dreher, DireEEar

MCEOTTL

L




FORM‘202 o [dent. No. q g -0 /QDO

256 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR PERMIT  <gp 6 2000
To appropriate the public waters of the State of [daho SEPARTIENT OF WATER RESOURGES

1. Name of Applicant Kﬁ 4 Vl‘ﬂ%\ /,U L /S 77 6— Phonej*og’/éé /?513
Mailing address. 603 TN Zj@mﬂmf LPal o G“a/m(or/zf o/, ﬁ‘éf’/f
2. Source of water supply M[E gl L& which is a tributary of T
3. Location of point of diversion is Township ﬁ’; Range A EQST Sec. / ’7[ ,in the /V U/
Vi 1, 1/a, Gowvt. Lot BM. 863,97 fea? S of VW 5"3”“8«
additional paints of diversion if any: ' ANALY GO
4. Water will be used for the following purposes:

Amount __ (7 . Q_‘_‘t for_.z_ggj_ﬁﬂlmi__ purposes from %s és (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from (both dates inclusive)
{cfs or acre-fest par annum) ) . ]

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) .

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) . ) )

Amount for purposes from o {both dates inclusive)
{cfs or acre-feet per annumy) ‘

Armount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) O, Q-I and/or (b)

. cubic feet per second acre feet per annum
6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source _&M 4] ym’t—

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet

c¢. Propesed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? ; Dilling firm =
Well was drilled for (well owner) _ . Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is __ ! years (minimum 1 year)
8. Description of propased uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW,
b. Stockwatering; list number and kind of livestock.
¢. Municipal; show name of municipality.

d. Domestic; show number of households.
a. Other; describe fully.
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State of I!ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state. id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

April 3, 2003

KENNETH W LUSTIG
802 BANCROFT
COEUR D ALENE ID 83814

RE: License No. 98-7800 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

i o

'Shelley Keen
Woater Rights Supervisor

Sincerely,

SWK:Kit
Enclosure(s)
Micse IR

SRR

R 7



CERTIFICATE OF SERVICE

| hereby certify that on April 3, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 98-7800

KENNETH W LUSTIG
802 BANCROFT
COEUR D ALENE ID 83814

Kari Lynn Townsend
Secretary

t\zf“' Creran e
R LW S __“;lt.."-"'

s

U8 D anae
SRR I



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition wili be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (2) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or {(c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director granis a petition to review the preliminary order, the Director shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 ‘ B
T



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for goed
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effeciive fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L. A hearing was held,

il. The final agency action was taken,

iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
-final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Vi oo L,
Mf(«"‘lkdf; iL_N?:_‘,;__;

A aam

Page 2



LICENSE REVIEW CHECKLIST
Permit No. é EE ""‘2 X Q 2 Date: 3%/5 [ ,-_'é ZEE Reviewer: Kay Walker

Change/QK

Name/Address (ﬁ/( /51—% F@W (;Z,,%/m

Source
Point of Diversion:
Place of Use &

Does change clarify original intended source? If no, void permit.
Change (P39/P48) Add (P45/P44) Feds (P40)

W32 (muttiple in 1/4/1/4)
VW36 (overlap)
W59 (subdivision description)

Change (P41/P48) Add (P41/P44)  Feds (P43)

W0 (subdivision description)
W27 (ppu acre limit)

Overlaps: Right(s): y '7/97/? g —

File reviewed Profile reports printed,

P/D & P/U amend (P37) Feds (P48)

Permitted rate 0 cfs

Rate of Diversion:
Fee Limit v cfs Recommended Total Diversion Rate &l . 439\

Measured cfs :
Theorstical cfs X Z. 0530, 57[5
Seagpn of Use per new Standards -
Water Uses m Change (P46) ggj ﬁ/Pﬁ- 2/ 2 S0
Imigation Z.0Acts L5D af - (Cirigation - overiap(R66-R61, R62-R65, R66-Re9) )
Stockwater cfs af upp. Gw (WB7/065/104)
Domestic cfs af overlap spec combined rts (W35}

cfs af

cfs
Total Mm‘s E af

<1 acre (W31)
Domestic (WO1/whS/070/071/075)
Power (W42 or W43/025/027/R22 or R23
Fish (042)
Fire (077)
Water Quality {106/R07)
Payette — (W22/047/27A)
Stockwater for US (R37)

Volume Determination
ﬁLﬁﬁcfsxtsass x/ ﬁ days = E 5 af  (vs) . 5 acres x ;3~(2(FHR)=

2. 0@)

Remarks:
Additional Conditions Watermaster Control GW Dist?
GW Measurement/Measuring Device Water Msmt. Dist?
Other Crit. GWMA?
Trust RS5 — remove 051) GWMA?
Non-trust (048) Government Lots?
Advance Priority? //s.,'-f ye If yes, explain why below.
no
SRBA Claim? m
Adjust memo -

Amend Letters P87, S06 Second Amendment Notice $06



ATCIIVED
Form 219 e

6/92 L v 32 90
STATE OF IDAHO QIO I3 UN A
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT o

LI Tl pem it 5 “;
et ?'\'iJJ?&%E

A. GENERAL INFORMATION Permit No. /f ~C )50 O
1. Owner: /@W % f\/ ng Phone Né{o?of\ Lo S0y
Current Address: ¥ //S'(mau%% / P 2 ///‘z%a «/Ot/ G357
2. Accompanied by; / ﬁm EXAM DATE : o/ — &/

Address: . ZAt b G [ o~ Phone No.
=J

Relationship to Permit Holder:

. ~,
W

3. Source: ‘%’L?:/W éa — tributary to%w e

B. OVERLAP REVIEW

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s} of Diversion:

ident | Gov't '
No. Lot Y | % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

pe fw | /9 |64 |od = éouwjml\f VS ES 7w Oum/

2. Place(s) of Use: . Indicate Method of Determination
TWe | RGE!| SEC NE NW SW SE Totals
NE | _Ww SW NE NW SW NE N ] SW ] | NW W
s | eae| 1Y W5
VRiLhaED
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E. NARRATIVE/REMARKS /COMMENTS

Have conditions of permit approval been met? \yes MR 3505 L
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State of I&m .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208)327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

April 4, 2001 Gavernor
KARL J. DREHER

Director

KENNETH WILLIAM LUSTIG
802 BANCROFT
COEUR D'ALENE ID 83814

PROOF ACKNOWLEDGMENT LETTER

RE: PERMIT NO. 98-07800

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to scheduie a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, |daho Code requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
Northern Regional Office of the department in Coeur d'Alene at (208) 769-1450.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

MICROFILMED

JAN 7 9 23

Encl.
c. IDWR - Regional Office


















ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE
Permit No.. 98-7800 Reviewed By:  dgibson Date: April 4, 2001

Yes No Yes

Proof received timely? X Drilling permit required?

License examination fee X Drilling permit No.:

required?

Appropriate fee X Drilling permit upgrade

submitted? needed?

Receipt No.: NO13620, Well driller's report filed?
C052934

Additional Amotnt Due: Measuring device required?

Name and address X Measuring device installed?

same as permit?

Are the water uses X Measure device waiver

correct? requested?

Priority Calculation
Date proof received 03/27/2001

Date proof due = 11/01/2001

Lapse notice sent -

No. of days late =0

Holiday allowance +

Priority date + 04/26/2000
New priority date = 04/26/2000

Deficiencies of Actions ltems

Acknowledge proof. Make changes to mailing address.



APPLICATION FOR PERMIT
STATE OFFICE ANALYSIS
Reviewed by Cindy Zimmerman on

o 0.0-180 wumee_Lushicy

AREA OF CONCERN:

No/Yes

-4*/GROUNDWATER: (VFlow Chart)

Corp. Officers

Moratorium

A

Ad 0k__L Govt Lots _&E—f}

GWMA TRUST/NON-TRUST

L-SURFACE WATER: (vFlow Chart) N
o Response

DRILLING PERMIT o “FRG coniacted (FYY Meunges
All wells - 046(P23) @bove MSF CWBY) me
LANNING REVIEW/RESPONSE ¢ FZM .
Irr, w/in WD - P05 vTn-stream development
wWMD - North/East/West -=WD - RO4 (WD# )
= 0.24 ¢fs/5 acres -NoMD < (0,20 cfs/others - OIH(PO1), 01P or No MD
> 0.24 cfs/S acres - 067 = (.20 cfs - 01X PO8)
WMD
Suppirr (irr = only use) - 063-104 VS?RINGS/SINK, INACTIVE WD & REST OF STATE
Supp irr (+ other uses) - 100-105 % 024 cfsf5 acres -No MD
< 0,24 cfs/5 acres -NoMD >0.24 ofs/5 acres - 01M or No MD
> (.24 cfs/5 acres -0IM
~RIVER BASINS: (SW special considerations)
Snake R (01) - W22(P04), N/A
- LOCATION: {02,03) - 007 (w/ remark WB9 if above Weiser)
Boise Front LoGeo - 058 (<85 GW) Payette R (65) - 47(Pd) (Payetic Lake)
Mitigation -121 Salmon R (70°s) - 029 (fish screens)
42-248 Arca - P84 (20s-70s, 81-86) Weiser R (67) - 086-087
Swan Falls Flag -
Trust - 051{P74) (consumptive uscs)
Non-Trust - 048-049 (consumptive uses or non-cons. > 1.0 cfs)
ASES: ~ USES:
V?TORAGE - 18A-01H(P0O1) 01P-18B(P9)-NA POWER - 17H-17K (+uses)-08A-025(P18)-0I1N-08 1(P10)
—67/R68/R69 (0.03 cfs/ac) 35> A= MUNICIPAL
>5ac - R62/M63/R64/R65 (0.02 cfs/ac) Restricted area - 022,075
STOCKWATER - R37 (BLM/USFS) I, GWsuppto SW - 102
MINING - 054-081(P10) DOMESTIC
FISH PROP -029(70°5 only)-007-042-081(P10) Surface water - WBS (Big Wood of Boise above Star Bridge)
HEAT/COOL - RO7(injection well) 274 (Pavene R)
FIRE PROT. -077 >1 in restricted arca - 070-071-075¢no parks/common areas, etc}
Irr use listed scparatc - WBS
Moratorium approvable - W03 (2500 gpd - meets domestic definition
BENEFICIAL USE DUE: IR WASY| i.e. D/eonvenience store)
\/MISC CONDITIONS/REMARKS:
Pro sted -020-W19 Multiple pd’s per %% ~W32
velo ment Period Subd lot desc (pd) - W59
@ , Subd lot desc (pu) - W60
- 26A(P17) Use definitions - W02 example — 5/50 range
Ownership - 004 Pre-1987 development - 068-074 (allow 120 days for proof due)
Non-consumplive -027 Single p/d intended - 076
Water Quality - 081.RO7

IRRIGATION SEASON glg - Lozsl (Per updated map)
OTHER CONDITIONS/RE W BA Aokestiz. gf’) Rioln

COMMENTS Codos !

855 pii PEal



Keen, Shelley

From: Graham, Bill

Sent: Friday, November 10, 2000 1:44 PM

To: Keen, Shelley

Subject: RE: Applications 95-08047, 98-07796, 98-07800

Shelley - Again, | have problems with diversions for private recreational purposes. However all have their traditional
beneficial use component, and 98-07800 is strictly an imrigation right. | would request that all three applications be
conditioned with the standard minimum streamflow language.

——-Criginal Message-——

From: Keen, Shelley

Sent: Monday, October 23, 2000 7:55 AM
Ta: Graham, Bill

Cc: Zimmerman, Cindy

Subject: Applications 85-09047, 98-07796, 98-07800
<< File: Doc1.doc >>

Bill,

Here are three applications for you to review.
Thanks.

Shelley



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, [daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNGR

November 1, 2000 KARL J. DREHER
DIRECTOR

KENNETH W LUSTIG
6039 N DAVENPORT
DALTON GARDENS ID 83815

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 98-07800

Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unlesgs a party petitions

for reconsideration or f£iles an exception and/or brief as described
in the enclosed information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
gstream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream chamnel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

MICRT LWED
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Sincerely,

helley W ljgr‘lb\

Water Rights Supervisor
SK:kltc

Enclosures
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CERTIFICATE OF MAILING

I hereby certify that on the 1lst day of November, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 9%8-07800

KENNETH W LUSTIG
6039 N DAVENPORT

DALTON GARDENS ID 83815 éa{/ % M

Kari Lynn [Townsend
Secretary

B




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or {c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 MIGRC 2



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

1. A hearing was heid,

ii. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



IDjko DEPARTMENT OF WATER REsqmeces | CCEIVED |
APPR ATION APPLICATION A.NALY'CSHEET SEP . 6 zuuu Bep
_ wriLp
awercatson # Q- 07 70 DEPARTHENT OF WATER RESOURCES
e e e e e e e s e e 2 w2 s o o v o+ INITIAL REVIEW . 4« ¢« ¢ 4 ¢ o« 2 s = & s * « 2o 2 o o »
APPLICANT: COSTIGC BY: ﬁ_ DATE: 4f / ,26/ o
[ T '
ITEM REQUIRED INFORMATION PROCESSING
1. (X) Name and Address (Yes} {No) PRIORITY DATE: ﬂ / gé / 2
2. { ¥} Source
3. ( x) Point of Diversion & County X (Include Moratorium Remark)
4. { x) Quantity
{ X) Nature of Prcposed Use - _)g Statewide Advertising: (Diversion rate
{ x) Period of Use i reater than 10 cfs or 1,000 af).
5. { %)} Total Quantity uo Ecjl/
6. () Description of diverting works bf} LU ’ ‘
7. {x )} Time required for b/u
8. () Proposed use ADVERTISE IN: é%fylthjfﬁﬁafl&, County
9. (wx) Place of use or acres irrigated
10. {yw } Other water Rights
11. (%} Ownership
12. { ) Map LETTERS SENT REQUESTING:
{ %) Signature
( y) Fee (Amt, receipt, acknowledgement) | { )} Dam Information { ) Figh Information
**%x Send info sheet Y( ) N( ) { ) Power Information ( ) Other: A %’?
ADDITIONAL INFORMATION
(Yes) (No) INFORMATION RECEIVED:
] Field check: hy .
::: _:: Field report attached ( ) Dam Information { ) Fish Information
_ | Analysis Supp. attached(>Scfs/500af)
. :L_ Water delivered by water master? { ) Power Information ( ) Other: __jgiZQQ__
Water District # .
e e e s e 4 s 4 4 4 4 e e s s s s.s+ « CROUNDWATER SECTION e )
WD Permit No.‘s: Type: Faes Receipt No. Upgrade Needed?
_ Dom.___ Non-Dom.__ Paid § Y { ) N ()
_ Dom. __ Non-Dom. Paid § Y () N( )
_ - Dom.____ Non-Dom. Paid § ¥ ( )}y N { )
___ ___ Groundwater management area ) Remarks: A0y &GovT.LoYy
3 Critical ground water area o MMQ*M__
1 Well Drilling Permit required E5R. TYMS ARSA —AS.
| Well brilling Application and Fees received . (o

Well Drilling Applicaticon approved?

FINAL REGIONAL PRCOCESSING/REVIEW . . . « « « o «+ & =«

(Yes) (No)
[~ Botice of pending wvoid order issued. Final order response date: /

y Further information required from applicant

Affidavit of publication received
&, -

If not, record action taken:

Application published correctly.
She

Publication dates and paper recorded on application ) | 8r. Agent initial
rotests received, Final protest date: L /o _o
1~ Measuring device required

[~ Measuring port required
[ ~ Special conditions:

Special conditions of approval supplement and/or cover letter attached:

Approval Recommended by:

sate 1.5 e



Ball, Dianne

From: Ball, Dianne

Sent: Wednesday, May 10, 2000 9:24 AM
To: ‘Chip Corsi'

Subject: perweek2. txt

Greetings, Chip. At the end of the attachment you will find three water rights for your review:
Villelli - 96-09046 - final date for protest is 5/22/00
Clifty View - 98-07798 - final date for protest is 6/5/00
Lustig - 98-07800 - final date for protest is 6/5/00.
We will appreciate your comments either way before the final dates for protest.
Thanks ever so much. |

Dianne - IDWR North

a /)qw"’@';

MICRT e "

Loira 0 s gogs
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AFFIDAVIT OF PUBLICATION
State of idaho
SS.

County of Boundary, (’M}( Mj{/‘u

being first duly sworn on oath

deposes and says that he/she isﬂwéw

of the Bonners Ferry Herald, 2 newspaper printed and

published at Bonners Ferry, Boundary County, ldaho; that
the said newspaper has been continuously and
uninterruptedly published in said Boundary County during
a period of 12 months prior to the first publication of the

hereta attached notice of publication in hthe case of:

Gz/7 el Q{/ﬂﬂﬂf

" 250 ACRES TOTAL L o
.CLIFIYVIEW N'URSERY]‘NC | 9807

~ RT1BOX 509

 BONNERS FERRY, ID 83805

as it was published in the regular and entire issue of the

said paper for a period of Z

commencing on 74 day of WM- 20&

consecutive weeks,

r""’I:ﬁST.'IIG.'KENN.ETHW |
and ending on the M day of %M ;20 M 6039 N DAVENPORT N

and that said notice was published in said newspaper.

on this 24 day of mfgf in the year

ofﬂ before me, a Notary Public, personally
appearedg@m,

known or identified to me to be the person whose name

subscribed to the within instrument, and being by me

~RT1BOX 509 -

Use: IRRIGATION § i

OF

i 98—07798
CLIFI'Y VIEW NURSERY INC S

BONNERS FERRY lD 33805
OGTENAI RIVE]

. Tty
-:_i_g'."?'s“’ G?KTI %Wswnwsec.?STG:!NR(;Il‘Em 0 ity. -
%g;%[ivmmn»! § : #{ %Q% WFE ‘

"‘-In BOUNDARYCounty S
TENROLESZS &« SWNW

Total Diversion:- =
Date Filed: 4/26/. 2000

DALTON GARDENS, ID 83815 .
Source; MOYIE RIVER. -

(5N

oy ™ Ty "<I"l¥.ﬂ'
| G il TAOD
"+ i+ FOR WATER RIGHT 15§ r?‘!. AW 2.

A The. Fo]luwmg apphcahon(s) have been filed to appropnate the pubhc waters of
. 'the State of Idaho: , " ; - o

- COLUMBIA RIVER
UNDARY County. .

- KOOTENAI RIVER -

Diversion Pt; NWNW Sec 14 T 64N R 02E in BOUNDARY County
Use: IRRIGATION | . ( 0.040 CFS)

' -
Total Diversion : - ( OMUCFS) ) : B4 _

Date Filed: 4/26/2000

In: BOUNDARY County

T64N ROZE SM - - NWNW
1.5 ACRES TOTAL

For additional information concernmg the property location, call the Northern

Regional Office at (208) 769-1450.

The permit(s) will be subject to all prior water rights. Protests must be ﬁled with
the aRPhca.nt and with the Directer,- Pr_ of Water Resources, Northern Region,

1910
fee of $25.00 on or before JUNE 5, 2000.

BRHMEIT L

May 17, 24, 2000

orthwest Bivd., Suite 210, Coeur d Alene, Idaho 83814 together with 2 ptotest

KARLJ DREHER, Du'ector

3

first duly sworn, declared that the statements therein are

true, and acknowledged to me that he executed the same.

Residing at @M}?J/‘LO ﬁ%{/ﬂ
My Commlssmn expires: 715‘61-[%

5
i

}



98-07800

LUSTIG, KENNETH W
60392 N DAVENPORT
DALTON GARDENS, ID 83815

Source: MOYIE RIVER Tributary: KOOTENAI RIVER

Diversion Pt: NWNW Sec 14 T 64N R 02E in BOUNDARY County.

Use: IRRIGATION ( 0.040 CFS)
Total Diversion: ( 0.040 CFS)

Date Filed: 4/26/2000

In: BOUNDARY County
T64N ROZE Sl4 NWNW

1.5 ACRES TOTAL

MG T s

ey
SRS R & B



May 10, 2000

Kenneth W. Lustig
6039 N. Davenport
Dalton Gardens 1D 83815

Re: Water Appropriation Application No. 98-07800
Dear Mr. Lustig:

The Idaho Department of Water Resources hereby acknowledges receipt of the above referenced
Application for Permit to Appropriate the Public Watere of the State of Idaho. To assist us
in providing you with prompt, accurate service, please refer to the above referenced number
in all future matters concerning this water right application.

Your appropriation application is currently being prepared for advertising in the local
county newepaper. This advertisement will be published for two consecutive weeka followed
by a waiting period of ten days to allow for the submittal of protests. Normal processing
time is approximately 3 tc 4 monthe, if the application is not protested.

If the application ies not protested, it will be forwarded to Boise to be considered for
approval by the Director. State office personnel will then conduct a complete review, and
you will be notified by mail of the outcome. However, if the application is protested during
this waiting period, you will be sent a copy of the protest and instructione to aid you in
resolving the protest without a hearing. B&All proteste must be resolved before approval of
the application can be made, 8o if the protestant does not voluntarily withdraw the protest,
this department will conduct a conference and/or hearing on the matter.

You will receive your approved Applicaticn for Permit and instructions on filing the Proof
of Beneficial Uae from ocur State office in Boise.

If you have any queetions or if I can be of any assistance please feel free to contact me at
this office.

Sincerely,

ALLEN BEARDSLEE
Senior Water Resources Agent

AB:db




LUSTIG, KENNETH

APPLIACTION FOR PEMRIT

CHECK 1498

Region: NORTHERN

HEITRIN
1,“‘!5!‘.-«_5‘ [t T

I AR IR 3 S
S A TN TAEE

Ry

65103

Signature:

N013620
4/26/2000
229 21 1155 50.00
$ 50.00

gy
.



