IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE ow_

SRS R A IDAHO, IN AND FOR FRANKLIN COUNTY.

HENRY T. MCEWAY, - . A

‘e

Plaintiff

The Document to which this certificate is

. - . attached is a full, true and correct co|
Vs DECREE of the original on file and of record in q”w.
‘ a \ . X . office, same havin r-o:urk.w_nmx. 2-29
FRANKLIN COUNTY SUGAR COMPANY, & corporation; . ; At P adade 14 o 90

CITY 'OF PRESTON, A municipel corporation; THE CUB - : . Michael DI Kunz, Clork of the District

~RIVER IRRIGATI?N CO., a corporation, THE CUB RIVER . . . muz,, of M._ﬂwiw L._%r__mﬂ%i in

MIDDER DITCE CO., & corporation; THE FRANKLIN CUB . : L ) o G ek

RIVER CANAL CO., A corporation; THE CUB RIVER AND . ‘ Y £ 4

WORM CREEK-CANAL CO., & corpgration; B. M. u,wcwmbzma
: CARQLINE V. AILRED, GRACE H. WOOLLEY, VIRGIL L. )
' NELSON, HENRY m.uwmzuwmee. MERLIN PEREINS, JAMES ’ v &
. ERKINS, JANUSKELLER, JR., JOS, SHARP, C. M, . .
EPFRCH, MARY ANN BUCKLEY McGEE, HENRY DAY, J. A. . .




DURKLEY, JOSEPH T. uHAﬁP, ALVIN C. FﬁLL LEROY HULL,
P?ISCILIA BOWMAN, TRACY LQAN & TRUST COHPANY "A
corporation, and S.'W. PARKINSON As Administrators
of the L°tate of Samuel C. Purklﬁson deceased;
ALVIN SHXRP CECIL‘WOOD‘APD GARIER "I0ODWA 2D,
FRANMELIN MAPL“ YCRERK PIONDDR IRRIGATION COHPA‘Y

o _corporation, ELIZA D. LOWE, ELIZABETH ‘K. LOWE,

LEVI OLI VERSOJ Jomy w, GIBSON, 1. FOLLETT and
HOWARD GIBSON, as Administr:.tors of e Estate of

V. M, Gibson, deceased; WALLACE CHATTERTON, S. B,
WRICUT, S. J. HAITDY, W. CHA”T““TOI AAPOH'CLATTD TOon,
JOAITTA V ‘ITEHEAD, IVAN VOODVCPD FDWARD LIORGAY,
S THOMAS HAWORT, W. L. WICYWAH PRTER G ‘PI EHFAD
WILLILM/STOCKDALE P. A. RObINbON AND ALVIU C. HULL
es Administrator of the Estate of Robert hi, Huil,
deceased;

Defendants.

This cause came on regularly for trial on the 10th day of March, 1924, before
Honorable O, R. Baum, one of the Judges of the said Court at Preston, Idaho, Charles H,
/ . : . .
Hart, Esq., of Salt Lake City, Utah, and ¥. J. Evens, Bsq., of Preston, Idaho, appearing as

attorneys for the plaintiff, Henry T. McEwan; Dey, Hoppaugh & Mark, Bsgs., and Arthur W.

.Qﬂﬂart, Esq., appearing as attorneys for the defendant Franklin County Suger Company, a
corporation; &£ u. Condie, Esq., appeering as attorrey for the defendent and cross-complaingnt
The City of Preston, a municipal corporation; Clark, Richards & Bowen, Esgs., and C. E, Cro]-
ley, Esq., appearing as attorneys for the defendant and cross-complainant, The Cub River
Irrigation Company, a corporation; A. W. Hart, Esq., appearing as attorney for the defendan1
and cross complainant, The Cub River Middle Ditch Company, a corporation, and for the defend-
ant and cross-complaeinant, The Cub River & Worm Creek Canal Company, & corporation, and alsg
for the defendants and cross complainents Alvin C, Hull, ﬁeroy Hy1l and Alvin C. Hﬁll as
pdministrator of the estate of Robert N, Hull, deceased; and none of the other deferdants
appesring, either personally or by counsel, and the default of all of said other defendants
having been entered for failure to answer or otherwise plead to the complaint and amepied
complaint of the plaintiff, end the cross complaint.of the City of Preston, a municip61
corporation, #nd for failure to answer the croSs‘coﬁplaint of the deferd ent Cub River Irri-
gation Company, a corporation, in accordance with the Praecipe for Default filed herein,
and the Judgmeut of defasult having been entered hersin against such defaulting defendants,
and testimony on behalf of the.plaintiff and of the appearing defendamts and cross-com- .|
plainents, both oral and documentary, having been offered and received by the Court’on be-
half of each of said parties respectively, and the parties having, by consent of thé Court,

agreed among\fhemselves with reference to certain facts and the Court haviﬁg examined all

the tesfimoﬁy of fered and received for and on behalf of the respectife parties and the agree
ments and stipulations entered into between the said perties and hav;ng taken the said
cause under consideration and being fully advised in the premises, and"having made and ernt erpd
its Pindings of Fact and Conclusions of Law herein in writing and ordered judgment to bé
entered in accordance therewith,
IT IS NOW, BY THE COURT, ORDERED, ADJﬁDCED AID DECREED, as follows: .,

PIRST: That the Irrigation season, as the termd is used herein, bggins on the first day of
April end extmnds to the Sist day of October of each and evary year and the4non-irrigation
season extends from the first day of November of each year to the first day of April of -the

succeeding year.

SECOND: That 1rrigat10n rigits as herein awarded and decreed are of two classes, primary

rights and excess or high weter rights.

The primary rights include the right to uwse at all times during the irrigution
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various appropriators for 1rrigetion purposes, exclusive of the excess or high water rights
awarded to Cub River Irrigation Company, a corporation, Cub River Middle Ditch Company, &
corporation, and Cub River & Worm Creek Canal Company, a corporation, in Paragraphs Third

and Fourth and Fifth hereof. ' i .
Eicess or nigh water rights are defined to be the right to use by defendants, Cub
" River Irrigation Company, Cub River Middle Ditch Cﬁmpany, and Cub River Worm Creek Canal
Company, a corporation, during the irrigation season, for irrigation purposes, in the /
amounts, and with the priorities in said Paragrephs Third, Fourth and Fifth hereof speci-

fically set out; all waters flowing in the said Cub River and its tributeries in excess of

the amount of water necessary to satisfy the primary irrigation rights as herein allotted.

13-0026 THIRD: That the defendent, Cub River Irrigation Company, & corporation, is the

owner of a primary right to the use, at all times during the irrigation season, of 456

cubic feet per second of time of all the waters of said Cub River and in excess or high
water right to the use of”§§[looths of said stream after the primary irrigation rights
herein decreed ere satisfied, up to a total of 158 cubic feet per second of time, its
rights to the use of said water to date from the year A.,D. 1880; said water to be measured
at the waste gate in said Company's cenel at & point where the same is now situated and
about a mile below the headgate of said cenal, and to be used for the irrigation of 1800
lacres of land lying in Sectioms 1, 2, 3, 10, 11, 12, 13, 14, 15, 21, 22, 23, 24, 25, 26, 27,
and 28, Township 16 South of Ranpe 39 Bast of the Boise Meridien in Franklin County, Idsho,
and. sections 35 end 36, Townshipn 1530f Runge 1 Viest of the Salt Lake Meridian, Cache County,
Utsh, and Sections 1, 2, 3, 11, 12, 13, 14, 15, 22, 23, 24, 25, end 26, Township 14 North
. of Range 1 West of the Selt Loke Merigian, Cache County, Utah, and Sections 3, 4, 5, 6,

7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 28, 29, 30, 31, and 32, Township 14 North of Range

»

1 East of the Salt Lake Meridian in Cache County, Utah.

right to the use, at 2ll times during the irrigetion season, of 30 cubic feet per second of
time of all of the waters of éaid Cut River, nﬁd of an eicess or high water right in the
order of its priority of_ggjlppths of the waters of said stream, after the primary rights
herein ellotted for irrigation purposes are specified, up to the extent of 69.9 second feet,
its right to the use of said weters to date from the year A,D. 1882; said water to be mee-
gured at the waste gate in said Compeny’'s canai, 2t o point where it is now situated below
the headgate of soid canal.,
FIFMPH: That the Cub River and Worm Creek Cangl Company is the owner of & primary
right to the use at all times during the irripetion season of £5, cubic feet per second of
time of &2l11 of the @aters of said Cub River, and is also the owner of an excess or high
water right in the order of its priority to the extent of % of the waters oft said stream,
after the primary rlphts herein decreed are fully satisfied. The‘total right of said Com--
pany, nevertheless, not to exceed B5 cubic feet per second of time., The right to the use
of the said waters by said Company to date from the year 1882, ari the said water to be
measured at the headgate of said cunal company, whare said cenal intercepts said stream,
| 3-000Y SIKTH: That the defendent, Franklin Cub River Canal Company, is the owner of a
primgry ripht to use, at all times during the irrigation season, tive cubitfeet per second
of time of all of the waters of said Cub River, its ripghts to the use thereof to date from
the year 1882, and the said water to be measured at‘thevheadgate of said Cbmpany's‘cénal,

where the sume intercents said Cub river.

/3-0008 @OURTH: That the defendent Cub River Middle Pitch Company is the owner of & primary

¢ s8N s
| 3-0005 SEVENTH: That as between the said Cub River Middle Ditch Company"aang? J“é"ﬂi dww he
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