STATE OF IDAHO

Fagé = of

D: RTMENT OF WATER RESOUR. ; Transter No.
D
ATION FOR TRANSFER OF wATER RIGHT
: PART 1 Please send al] notices and corresponder

"to: Scott L.Campbell, Elam & Burke, p_p.
P.Q. Box 1539, Boise, ID 83701

Name of applicant _ L & S PartHErS._CZ_O__itﬂLe_Aﬁjftt Phone
Post Office address P.0. Box B, Twin Falle 1D 83303-0015 R;:CE

A. PURPOSE OF TRANSFER

UN i
1. B Change point of diversion 0 Add diversion point(s) K Change place ofse 4 ’999
hlpaﬂfnemo/
O Change nature of use 0J Change period of use 3 Other g Wate, g

2. Describe the reason for the proposed changes _The changes arve pursyant tg 4 yote, rights purchace
agreement executed between | & S Partners and McCaleb Estates, Inc.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
' (cfs/ac-f) of Use
34-04035C 8/1/60 1.31 cfsy Irrigatign 4/15 to10/15
229.25 af
to
to

K

-—to

»;\2 Total amount of water being transferred _lﬁ?’].__,_‘ Cubic feet per second and/orv2_.9~:_25*‘_ acre-feet per annum.

3. Source of water _ground water tributary to

4. Point(s) of Diversion:

Lot A Ya e Sec. | Twp. | Rge. County Local name tor diversion

SE SE 6 8N 22F Custer

5. Lands irrigated or place of use:

NE Y NW v, SW Y SE V. Totals
Twp. Rge. | Sec. NEWNW Y% SWw | SEv | NEw] Nww] sw SE% INE vl NW | sw | SE 4 INE » | nw % SW L | SE %
8N | 22E| 6 20 40 60
5.5
7 5.9

Total acres 65.5




_ APPENDIX XI-E (con
Page of

Transter No.

. % ' _ ‘ ;
6. General information: . !

¥ PN , (-2
a. Description of diversion system Water will be deliyered to the place of use %ﬁrouqﬁ’a‘ﬁip;TTne
from the well and a pump to the sprinklers,

b. Are the tands trom which you propose to transter the water right subject to any liens, deeds of trust, mortgages, or

contracts? — Yes XX

No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mongagye or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Water will no longer be used on the land now irrigated under this water right.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer ot Water Rights No.

And said application is hereby

. subject to the foliowing limitations and conditions:

Witness my hand this day of

.19




\ Page of Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

O APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

. oartial 34 04035 Decreedto __McCaleb Fstates. Inc.
in case oflN_re SRBA Case No. 39576 vs.
dated __December 23, 1997 inJwin Falls county of __Ldaho
b. License No. 1ssued by the Idaho Department of Water Resources.
c. Claim No. on fite with the idaho Department of Water Resources.
d. Transfer No. ' ~ which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Labe! document as attachment A. Check appropriate box below:

O Tax Notice &K warranty Deed O other
Ground water tributary to

3. Source of water

4. Date or priority 8/1/60

S. Water is used for the following purpose:

2w amount_1.31 cfs for Arrigation purposes from to
) (cts/ac-f1)
amount ] tor purposes from to
{cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
6. Total amount of water under right Cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Ye Ya Ye Sec. | Twp. | Rge. County Local name for diversion

NW | SW | NE | 34 | /N P4E Custer

8. Lands irrigated or place of use:

NE Y. NW Y, SW SE Y

Twp. Rge. | Sec NEZINW Ll SW | SE% | NE ] Nwwl swn SEn INE%| NWLISW ™| SE % [NE % Nw 4 L sw v | SE Totals
/N 124 |34 10 |6.5 B0 | 16 30 116 62.5
/N [ 24E |35 3 3.0

_ 65.5
Total acres

34-0227K and

9. Describe any other water rights used for the same purpose as described above

34-00830C




APPENDIX XI- .
Page, of PART 2 Transter No. [-E (cone

~use?
No it yes. describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(Il the entire right is to be changed by the applicant, omit part 8 and C.)
1. amount tor purposes from to
—
{cts/ac-ft)
amount tor purposes from to
{cts/ac-h)
amount for purposes from to
{cts/ac-ft)

2. Point(s) of Diversion:

Lot | " A % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or ptace of use:

T R s NE Y NW Y SW VY, SE Y,
wp. ge. ec. NE“|Nw%lsSwalSEvn] New) Nw ] swu SE% INEw|[NW%[Swul sEw NE%INWY I Sww | SE Y Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount tor purposes from to
{cts/ac-ft)
amount for purposes from to
{cts/ac-h)
amount for purposes from to
(cts/ac-f)
2. Point(s) of Diversion:
Lot | % Ve % fSec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or ptace of use:
NE . NW v, SW Y SE Y.
Twp. Rge. | Sec. NEZINwY | Swr | SEw] NE | Nw ol sww ] sE o NELINW Y% Swu sEw INE % | Nw v SW Y% | SEw Totals

Total acres




Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature ot Use Amount Hours/days/year Period of Use
(cis/ac-ft) — ——

2. Quantity and quality of return flows and location of discharge:

3. Describe eftects on other water uses resuiting trom the proposed change:

lunderstand that any willful misrepresentations made in this application may resuylt in voiding its approval.

=0 0

(Signal\re of Ap;)licant)

Subscribed and sworn ic before me this I‘7 day of \)(A ne, .19 _Ct q X

P)CYYW Mn

(Notary PUblic)

My commission expires 2 l s ) O’

FOR DEPARTMENT USE ONLY

Transter contains ——— ——_pages and attachments

Received by Date Protest filed by

Prelim. check by Fee

Receipted by Date

Published in Copies of protest forwarded by

Pub. dates — Hearing heid by Date

Watermaster recommendation requested on Recommended for (] approval [} denial
rec’'d. by

Copy of transfer sent to lien holder —_—



Transter Ng,

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/dazs/xear Period of Use
(cis/ac-ﬂ) m—————
to
to e

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

! heraby assert that no one will be injured by such change and that the change does not constitute an enlargement in us{ie
of the original right. The information comained in this application is true 10 the best of my knowledge,

t understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signatyre of ApBIicant) .
|
099 |

Subscribed and sworn i before me this r7 day of Ja NE. 1
BGY\/M Y :

(Notary Public)

212 lom

My commission expires

FOR DEPARTMENT USE ONLY

Transter comains _L pages and

attachments
Received by Date Protest filed by
Prelim. check by Fee
Receipted by _,_ Date
Published in U\(Lw N fﬂi SSNG N Copies of protest forwarded by
Pub. dates BT 0AN “ gl !(1( ) O—ZOO'—{ Hearing held by Date
Watermaster recommendation requested on Recommended for a approval [] denial |
rec'd. by

Copy of transter sent to lien holder
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Page of TFranster No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicaling the new point(s) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, township and range number.

Please see Exhibit A, appended hereto.

2s equal 1 mile. Draw plan in ink.

I
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ELAM & BURKE
A Professionat Association
ATTORNEYS AND COUNSELORS AT LAW
Established in 1928

KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539
BOISE. IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844
July 1, 1999
James P. Speck Michael C. Creamer
Speck & Aanestad Givens Pursley
PO Box 987 277 North 6th Street, Suite 200
Ketchum, ID 83340 - Post Office Box 2720
Boise ID 83701

Norman M. Semanko
Rosholt Robertson & Tucker
142 3rd Avenue North

Post Office Box 1906

Twin Falls ID 83303-1906

Re:  L&S Partners’ Application for Transfer No. 5400 (McCaleb Estates)
Water Right No. 34-04035C

Dear Counsel:

the Upper Lost River Basin prepared by Sherl Chapman. There are two 1tems of significance in
that report. First, as you no doubt know by now, L&S Partners have filed an amended transfer
application for the above-referenced water right. The point of diversion is now proposed to be
transferred to the Southeast Y, Southeast ¥, Section 6, Township 8N, Range 22E. That location
1s above the Mackay Reservoir, while the current point of diversion is located below the Mackay
Dam and Reservoir. Additionally, the new point of diversion and place of use is several miles
from your clients’ properties.

The second, and perhaps more significant item to note regarding Mr. Chapman’s report is
that:

I'believe the Department of Water Resources will treat any application for transfer
to move a point of diversion from below Mackay Dam to above as a transfer within

potential for injury is essentially non-existent.



Letter to Counsel
July 1, 1999
Page 2

I'would ask that you carefully consider Mr. Chapman’s report and any effect it may have
on the above-referenced transfer application. Please advise me of your clients’ positions on this
revised transfer as soon as possible. [ look forward to a speedy and satisfactory resolution to
this matter.

Very truly yours,

ELAM & BURKE
A Professional Association

):,,ﬁk\ﬁ
Scott L. Campbe.lw

SLC:thm GA\Thm\WPDATA3524\00149- counsel.wpd
cc: clients



. f‘ _— , : | . JUN & & 1939
.. Sher] L. “hapman Cons lting, Inc.

=ioxrenaang s Suice 144 Rose, fiaho 23735 7 Phone (208) HdopQ
Fax (208) 3442744 ¢ Emad chapmanine@rmerne

TO: Mr. Steve Aslett
FROM: Shert L. Chapman, President
DATE: June 21, 1999

SUBJECT:  GROUND WATER HYDROLOGY - UPPER LOST RIVER BASIN

or reports that currently exist. In order to accomplish the objective, records of the
Idaho Department of Water Resources, the U.S. Geological Survey and my private files
were researched. The results of this reconnaissance indicated that there are three (3)
primary sources of information available that help to assess the probability of impact.

The first is a modeling project conducted by Ms. Sally Goodell, formerly of the
U.S. Geological Survey. Ms. Goodell conducted a detailed analysis of the ground water
and surface water systems from Mackay Dam south in the Big Lost River basin. Ms.
Goodell spent approximately two (2) years developing the model, which resulted in a
report that is yet unpublished by the U.S. Geological Survey. Pertinent information in
the report relates to the question of hydrologic continuity between the aquifers north of
Mackay Dam and Reservoir and those south. Ms. Goodell's study indicated that there
had to be hydraulic continuity between the two systems since there was a ground water
component entering the modeled area below Mackay Dam. This does not appear to be
verified with field measurements but it is the only way the model was able to replicate
what was happening below the dam.

The second source of information is @ memorandum dated July 31, 1997 from
Shane Bendixsen to Matt Howard refating to Cedar and Rock Creek drainages in the Big
Lost River basin. The primary question that needed to be addressed in Mr. Bendixsen's
report was whether or not there was hydraulic continuity throughout the Big Lost River
basin and whether or not cecession of diversions above Mackay Reservoir would impact

Specnilist In
Ground-Wacer Hydmlugy I Warer Ruwhrs [ Waiter Well Diesien / Geodhermd Resonrees

[



Mr. Steve Aslett
June 21, 1999
Page 2

diversions below Mackay Reservoir. He indicates in his memo that surface waters from
the intermittent streams above Mackay Reservoir enter the ground water system or is
consumptively used for irrigation and that all water from intermittent streams in the
Thousand Springs area leaves as ground water and is tributary to the Big Lost River.
He does state clearly that "in conclusion, data are not available to precisely predict what
measurable impact ceasing the diversions of Rock and Cedar Creek will be to natural
available flow below Mackay Reservoir. Any reasonable estimate would have to involve
a large data collection effort followed by some type of numeric modeling. Even then
the results would be inconclusive." Since the ground and surface waters are
interconnected in the Big Lost River basin this conclusion may be applied to the ground
water system and impacts of diversions above and below Mackay Reservoir as well. Mr.
Bendixsen in oral communication indicated that he believes the Big Lost ground water
system is hydraulically connected throughout.

The most comprehensive report prepared for the Big Lost River basin is titled
"Water Resources in the Big Lost River Basin - South/Central Idaho" by E. G.
Crosthwaite, C. A Thomas, and K. L. Dyer which was published in 1970 by the U.S.
Geological Survey. This report entailed several years of field data collection effort,
seismic and gravity geophysical surveys, pumping well tests and surface water
measurements. One of the primary questions the authors attempted to answer was
whether or not the ground and surface water are interrelated and whether or not there
was hydraulic continuity between the upper and lower portions of the Big Lost River
basin. The authors found that the valley fill, consisting of sand, gravel, silt and clay,
known as alluvium, is on the order of 2,000-3,000 feet in thickness above Mackay
Reservoir and ranges from about 5,000 feet in thickness at Mackay to approximately
2,500 feet in thickness near the mouth of the valley. They found that the alluvium
thinned considerably at the Mackay narrows near Mackay Dam but is still approximately
115 feet thick, more than enough to convey significant quantities of ground water.
Additionally, the authors concluded that "surface and ground water are so closely
related that neither can be considered as a separate source of supply. The river
alternately loses water to and gains water from the alluvial deposits in the main valley.
These deposits also serve as conduits through which large amounts of water move
down valley and into the Snake Plain Aquifer.” (emphasis added)

The authors found that groundwater occurs primarily under water table
conditions in the valley. They also found that the water table typically was within a few
feet of land surface and essentially uninterrupted from the upper portion of the valley to
the mouth of the basin. It is important to note that ground water under water table



Mr. Steve Aslett
June 21, 1999
Page 3

conditions typically is less responsive to stress and the impacts of pumping do not travel
very far in a permeable aquifer such as that that exists in the Big Lost River basin. In
fact, the authors of the report conclude that "the amount of depletion of the water
resource caused by pumping is so small when compared to the total water supply that
it is impractical to compute stream flow depletion." This statement can also be applied
to impacts on the ground water system because of the overall water supply and the
limited amount of pumping, particularly in the upper basin.

Another factor that needs to be taken into account is the consumptive irrigation
requirement of crops. When water is pumped from an aquifer and applied to cropland
a portion of the water is consumed or depleted from the hydrologic system while the
balance either runs off as overtand flow or percolates back to the ground water system.
In this area of the Big Lost River basin overland runoff is minimal because of the porous
character of the substrate and therefore it is expected that water pumped and applied
to cropland in excess of the consumptive irrigation requirement will percolate back to
the ground water system near the area from which it was pumped. In this area of the
Big Lost River basin the consumptive irrigation requirement is 1.2 acre feet per acre, a
relatively small amount.

In summary, the hydrologists employed by the Idaho Department of Water
Resources and the authors of the U.S. Geological Survey reports conclude that there is
hydraulic continuity between the aquifers above and below Mackay Dam. The alluvium
is at least 115 feet thick at its thinnest point and it appears that the ground water
surface is at or near land surface throughout the entire basin. The authors of the 1970
U.S.G.S. report conclude that this alluvium acts as a "conduit” to convey water from the
upper portion of the basin to its mouth where it enters the Snake Plain Aquifer. For
these reasons I believe the Department of Water Resources would treat any application
for transfer to move a point of diversion from below Mackay Dam to above as a transfer
within the same aquifer system. Certainly they will take into account any potential
injury to other water rights as they must but it is clear to me, based on my review of
the literature and my oral communications with Department hydrologists, that the
potential for injury is essentially non-existent.

If there are any questions regarding this report or additional information is
required, please contact Sherl L. Chapman.



