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R E C E I V E D  

AMENDMENT 
FOR 

JAN O 9 2007 
SPECIAL USE AUTHORIZATION OEPT. OF WATER RESOURCES 

AMENDMENT NUMBER: 2 SOUTHERN REFION 

This amendment is attached to an$ made a part of the special use authorization (identified above) issued to 
ANDRWOOD, INC. on 12/01/1993 which is hereby amended as follows: 

Delete: Clause VI. Fees 
Section A-H I 

Add the following clause: 

A-9. Ski Area Permit Fees The Forest Service shall adjust and calculate permit fees authorized by this permit to 
reflect any revisions to permit fee provisions in 16 U.S.C. 497c or to comply with any new permit fee system 
based on fair market value that may be adopted by statute or otherwise after issuance of this permit. 

A. Fee Calculation. The annual fee due the United States for the activities authorized by this permit shall be 
calculated using the following formula: 

SAPF - - (.015 x AGR in bracket 1) + (.025 x AGR in bracket 2) + 
(.0275 x AGR in bracket 3) + (.04 x AGR in bracket 4) 

Where: 

AGR - - [(LT + SS) x (proration O/O)] + GRAF 

AGR IS adjusted gross revenue; 

LT is revenue from sales of alpine and nordic lift tickets and passes; 

GRAF IS gross year-round revenue from ancillary facilities; 

Proration O h  is the factor to apportion revenue attributable to use of National Forest 
System lands; 

SAPF is the ski area permit fee for use of National Forest System lands; and 

SS is revenue from alpine and nordic ski school operations. 

1. SAPF shall be calculated by summing the results of multiplying the indicated percentage rates by the 
amount of the holder's adjusted gross revenue (AGR), which falls into each of the four brackets. Follow 
direction in paragraph 2 to determine AGR. The permit fee shall be calculated based on the holder's fiscal 
year, unless mutually agreed otherwise by the holder and the authorized officer. 

The four revenue brackets shall be adjusted annually by the consumer price index issued in FSH 2709.1 1, 
chapter 30. The revenue brackets shall be indexed for the previous calendar year. The holder's AGR for any 
fiscal year shall not be split into more than one set of indexed brackets. Only the levels of AGR defined in 
each bracket are updated annually. The percentage rates do not change. 

The revenue brackets and percentages displayed in Exhibit 01 shall be used as shown in the preceding 
formula to calculate the permit fee. 

I EXHIBIT 2 



Adjusted Gross Revenue (AGR) Brackets and Associated Percentage Rates 
for Use in Determining Ski Area Permit Fee (SAPF) 

Revenue Brackets (updated annually by CPI*) 
and Percentage Rates 

Holder FY Bracket 1 Bracket 2 Bracket 3 Bracket 4 
(1.5%) (2.5%) (2.75%) (4%) 

FY 1996 All revenue $3,000,000 $1 5,000,000 lAll revenue 
CPI: below to to over 
NIA $3,000,000 <$I 5,000,000 $50,000,000 $50,000,000 

FY 1997 All revenue $3,090,000 $1 5,450,000 All revenue 
CPI: below to to over 
1.030 $3,090,000 <$I 5,450,000 $51,500,000 $51,500,000 

FY 1998 All revenue $ 3,158,000 $1 5,790,000 All revenue 
CPI: below to to over 
1.022 $3,158,000 <$15,790,000 $52,633,000 $52,633,000 

FY 1999 All revenue $3,212,000 $1 6,058,000 All revenue 
CPI: below to to over 
1.017 $3,212,000 <$16,058,000 $53,528,000 $53,528,000 

FY 2000 BRACKETS WILL BE UPDATED ANNUALLY BY CPI* 
and beyond 

'The authorized officer shall notify the holder of the updated revenue brackets based on the Consumer Price 
Index (CPI) which is revised and issued annually in FSH 2709.1 1, chapter 30. 

2. AGR shall be calculated by summing the revenue from lift tickets and ski school operations prorated for 
use of National Forest System lands and from ancillary facility operations conducted on National Forest 
System lands. 

Revenue inclusions shall be income from sales of alpine and nordic tickets and ski area passes; alpine and 
nordic ski school operations; gross revenue from ancillary facilities; the value of bartered goods and 
complimentary lift tickets (such as lift tickets provided free of charge to the holder's friends or relatives); and 
special event revenue. Discriminatory pricing, a rate based solely on race, color, religion, sex, national origin, 
age, disability, or place of residence, is not allowed, but if it occurs, include the amount that would have been 
received had the discriminatory pricing transaction been made at the market price, the price generally 
available to an informed public, excluding special promotions. 

Revenue exclusions shall be income from sales of operating equipment; refunds; rent paid to the holder by 
subholders; sponsor contributions to special events; any amount attributable to employee gratuities or 
employee lift tickets; discounts; ski area tickets or passes provided for a public safety or public service 
purpose (such as for National Ski Patrol or for volunteers to assist on the slope in the Special Olympics); and 
other goods or services (except for bartered goods and complimentary lift tickets) for which the holder does 
not receive money. 

Include the following in AGR: 

a. Revenue from sales of year-round alpine and nordic ski area passes and tickets and revenue from 
alpine and nordic ski school operations prorated according to the percentage of use between National 
Forest System lands and private land in the ski area; 

b. Gross year-round revenue from temporary and permanent ancillary facilities located on National 
Forest SjrfSem lands; 
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c. The value of bartered goods and complimentary lift tickets, which are goods, services, or privileges 
that are not available to the general public (except for employee gratuities, employee lift tickets, and 
discounts, and except for ski area tickets and passes provided for a public safety or public service 
purpose) and that are donated or provided without charge in exchange for something of value to 
organizations or individuals (for example, ski area product discounts, service discounts, or lift tickets that 
are provided free of charge in exchange for advertising). 

Bartered goods and complimentary lift tickets (except for employee gratuities, employee lift tickets, 
discounts, and except for ski area tickets and passes provided for a public safety or public service 
purpose) valued at market price shall be included in the AGR formula as revenue under LT, SS, or SRAF, 
depending on the type of goods, services, or privileges donated or bartered; and 

d. Special event revenue from events, such as food festivals, foot races, and concerts. Special event 
revenue shall be included in the AGR formula as revenue under LT, SS, or GRAF, as applicable. Paorate 
revenue according to the percentage of use between National Forest System lands and private land as 
described in the following paragraphs 5 and 6 .  

3. LT is the revenue from sales of alpine and nordic lift tickets and passes purchased for the purpose of using 
a ski area during any time of the year, including revenue that is generated on private land (such as from 
tickets sold on private land). 

4. SS is the revenue from lessons provided to teach alpine or nordic skiing or other winter sports activities, 
such as racing, snowboarding, or snowshoeing, including revenue that is generated on private land (such as 
from tickets sold on private land). 

5. Proration % is the method used to prorate revenue from the sale of ski area passes and lift tickets and 
revenue from ski school operations between National Forest System lands and private land in the ski area. 
Separately prorate alpine and nordic revenue with an appropriate proration factor. Add prorated revenues 
together; then sum them with GRAF to arrive at AGR. Use one or both of the following methods, as 
appropriate: 

a. STFP shall be the method used to prorate alpine revenue. The STFP direction contained in FSM 
271 5.1 1 c effective in 1992 shall be used. Include in the calculation only uphill devices (lifts, tows, and 
tramways) that are fundamental to the winter sports operation (usually those located on both Federal and 
private land). Do not include people movers whose primary purpose is to shuttle people between parking 
areas or between parking areas and lodges and offices. 

b. Nordic trail length is the method used to prorate nordic revenue. Use the percentage of trail length on 
National Forest System lands to total trail length. 

6. GRAF is the revenue from ancillary facilities, including all of the holder's or subholder's lodging, food 
service, rental shops, parking, and other ancillary operations located on National Forest System lands. Do 
not include revenue that is generated on private land. For facilities that are partially located on National 
Forest System lands, calculate the ratio of the facility square footage located on National Forest System lands 
to the total facility square footage. Special event revenue allocatable to GRAF shall be prorated by the ratio 
of use on National Forest System lands to the total use. 

7. In cases when the holder has no AGR for a given fiscal year, the holder shall pay a permit fee of $2 per 
acre for National Forest System lands under permit or a percentage of the appraised value of National Forest 
System lands under permit, at the discretion of the authorized officer. 

B. Fee Payments. Reports and deposits shall be tendered in accordance with the following schedule. They shall 
be sent or delivered to the collection officer, USDA, Forest Service, at the address furnished by the authorized 
officer. Checks or money orders shall be made payable to: USDA, Forest Service. 

1. The holder shall calculate and submit an advance payment which is due by the beginning of the holder's 
payment cycle. The advance payment shall equal 20 percent of the holder's average permit fee for 3 
operating years, when available. When past permit fee information is not available, the advance payment 
shall equal 20 percent of the permit fee, based on the prior holder's average fee or projected AGR. For ski 
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areas not expected to generate AGR for a given payment cycle, advance payment of the permit fee as 
calculated in item A, paragraph 7 ($2 per acre for National Forest System lands under permit or a percentage 
of the appraised value of National Forest System lands under permit, at the discretion of the authorized 
officer) shall be made. The advance payment shall be credited (item B, paragraph 3) toward the total ski area 
permit fee for the payment cycle. 

2. The holder shall report sales, calculate fees due based on a tentative percentage rate, and make interim 
payments each calendar quarter, except for periods in which no sales take place and the holder has notified 
the authorized officer that the operation has entered a seasonal shutdown for a specific period. Reports and 
payments shall be made by the end of the month following the end of each reportable period. Interim 
payments shall be credited (item B, paragraph 3) toward the total ski area permit fee for the payment cycle. 

b 

3. Within 90 days after the close of the ski area's payment cycle, the holder shall provide a financial 
statement, including a completed permit fee information form, Form FS-2700-19a, representing the ski area's 
financial coldition at the close of its business year and an annual operating statement reporting the results of 
operations, including a final payment which includes year-end adjustments for the holder and each subholder 
for the same period. Any balance that exists may be credited and applied against the next payment due or 
refunded, at the discretion of the permit holder. 

4. Within 30 days of receipt of a statement from the Forest Service, the holder shall make any additional 
payment required to ensure that the correct ski area permit fee is paid for the past year's operation. 

5. Payments shall be credited on the date received by the designated collection officer. If the due date for 
the fee or fee calculation financial statement falls on a non-workday, the charges shall not accrue until the 
close of business on the next workday. 

6. All permit fee calculations and records of sales are subject to review or periodic audit as determined by the 
authorized officer. Errors in calculation or payment shall be corrected as needed for conformance with those 
reviews or audits. In accordance with the Late Payment Interest, Administrative Costs and Penakies clause 
contained in this authorization, interest and penalties shall be assessed on additional fees due as a result of 
reviews or audits. 

C. Correcting Errors. Correction of errors includes any action necessary to calculate the holder's sales or slope 
transport fee percentage or to make any other determination required to calculate permit fees accurately. For fee 
calculation purposes, an error may include: 

a. Misreporting or misrepresentation of amounts; 
b. Arithmetic mistakes; 
c. Typographic mistakes; or 
d. Variation from generally accepted accounting principles (GAAP), when such variations are inconsistent 
with the terms of this permit. 

Correction of errors shall be made retroactively to the date the error was made or to the previous audit period, 
whichever is more recent, and past fees shall be adjusted accordingly. 

This Amendment is accepted subject to the conditions set forth herein, and to conditions A to C attached hereto 
and made a part of this Amendment. 

(Holder Signature) (Authorized Officer Signature) 

(Holder Signature) (Name and Title) 

Date: Date: 



According to the Paperwork ~eductidn Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 
OMB control number. The valid OMB control number for this information collection is 0596-0082. 

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect 
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The 
authority for that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and Management Act of 1976, which 
authorize the Secretary of Agriculture to promulgate rules and regulations for authorizing and managing National Forest System lands. These 
statutes, along with the Term Permit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act. Alaska Term Permit 
Act, Act of September 3. 1954. Wilderness Act, National Forest Roads and Trails Act, Act of November 16. 1973. Archaeological Resources 
Protection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use 
and occupancy of National Forest System lands. The Secretary of Agriculture's regulations at 36 CFR Part 251. Subpart 0, establish 
procedures for issuing those authorizations. 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of lnffmation Act (5 U.S.C. 552) govern the confidentiality to be provided for 
information received by the Forest Service Public reporting burden for collection of information, if reauested, is estimated to average 1 hour 
per response for annual financial information; average 1 hour per response to prepare or update operation andlor maintenance plan; average 
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports, logs, facility 
and user information, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. 



This amendment is attached to and made a part of the Term special use 
authorization for a Winter Recreation Resort issued to Andrwood, Inc. on 12/01/1993 which is 
hereby amended as follows: b 

U5DA - Forest Service FS-2700-23 (4197) 
OMB NO. 0596-0082 

The attached Forest Service Exception Request Policy is now a part of this permit as Exhibit C. 
1 

AMENDMENT 
FOR 

SPECIAL-USE AUTHORIZATION 

This Amendment is accepted subject to the conditions set forth herein, and to conditions to 
attached hereto and made a part of this Amendment. 

Holder: r-(n' .~,?~L~liTj i7 : , r l + l r , ? / - ~ ,  I -- Authorized Officer $ ; , G L O W  1 )  

Holder: I Title: b/ q7 ~ I ) W  

Holder No. 
BUR4049 
Issue Date 
12/01/1993 
Forest 
14 

Date: ,.& ..-39- -.&& ' Date: d 8 ) ~  

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a 
collection of information unless it displays a valid OMB control number. The valid OMB control 
number for this information collection is 0596-0082. 

Type Site 
161 
Expir. Date 
12/31/2023 

District 
01 

Page 1 01 2 

Authority 
71 2 
Region 
04 
Statelcounty 
1 61031 

~ppllx Words. Release 4.30 



United States Forest Intermountain 324 25" Street 
Department of Service Region Ogden, Utah 84401-2310 
Agriculture E % h  btk L 

FOREST SERVICE EXCEPTION REQUEST POLICY 

American National Standard for Passenger Ropeways (ANSI B77. I), section 1.2.3, permits the 
Forest Service as the "authority having jurisdiction" over ropeways on National Forest land, to 
grant exceptions to the "literal requirements or permit the use of other devices or methods that 
provide features comparable to those included in the standard." This policy describes the 
procedure for requesting exceptions fi-om ANSI B77.1 or Forest Service requirements, and the 
criteria that will be used by the Forest Service in evaluating requests for exceptions. 

B 

Procedure: 
1. The Permit Holder shall submit the following information in order for the Forest Service to 

I evaluate and determine if an exception may be granted: 

a. Specification of the current condition and why it does not conform to the requirements. 
Specification of what would be necessary to comply with the requirements, including procedures 
with estimated time and cost. 

b. What length of time is required and why. Whether the request is for a waiver of the 
requirements, a delay of implementation, or a suggestion of an alternative solution. 

c. Why the exception can be granted with no additional or undue threat to the health and 
safety of the public. Information may include operational history or hstory of similar ropeways 
with similar conditions. 

d. New ropeways - A certification from a Qualified Engineer (FSM 7320.5) attesting that 
' 

the ropeway is so designed and equipped that its devices or methods provide features comparable 
to ANSI B77.1 or Forest Service requirements. The Permit Holder shall submit for approval any 
known exception from requirements before construction begins. 

e. Existing Ropeways - A certification from a Qualified Engineer (FSM 7320.5) attesting 
that the ropeway is so designed and equipped that its devices or methods provide features 
comparable to ANSI B77.1 or Forest Service requirements. In addition, a certification from the 
Permit Holder stating that the ropeway has been operated safely and without any passenger 
ropeway incident related to the feature for which the exception is requested and certification is 
supported by information requested in c above. 

2. The Forest Service shall, as expeditiously as possible, notify the Permit Holder in writing of 
its action on the request. The approval to operate with an exception shall not exceed 1 year and 
exceptions shall be requested by the Permit Holder and considered by the Forest Service on an 
annual basis. The approval to operate with an exception shall not bind the Forest Service to 
grant approval in subsequent years, nor to grant approval for another ropeway of same or similar 
design. 

3. In special cases where doubt exists as to the safety of a ropeway, the Forest Service may 
require special tests or an independent engineering review by a Qualified Engineer (FSM 7320.5) 
jointly agreed upon by both the Forest Service and the Permit Holder, to ascertain that the 
ropeway is so designed and equipped that its device or methods provide features that are 
comparable to those that meet the ANSI B77.1 or Forest Service requirements. Any such review 
will be conducted at the expense of the requestor of the exception. 



UFDA - Forest Service FS-2700-23 (4197) 
OMB NO. 0596-0082 

This information is needed by the Forest Service to evaluate requests to use National Forest 
System lands and manage those lands to protect natural resources, administer the use, and 
ensure public health and safety. This information is required to obtain or retain a benefit. The 

. 

authority for that requirement is provided by the Organic Act of 1897 and the Federal Land 
Policy and Management Act of 1976, which authorize the Secretary of Agriculture to 
promulgate rules and regulations for authorizing and managing National Forest System lands. 
These statutes, along with the Term Permit Act, Nationa.1 Forest Ski Area Permit Act, Granger- 
Thye Act, Mineral Leasing Act, Alaska Term Permit Act, Act of September 3, 1954, Wilderness 
Act, National Forest Roads anq Trails Act, Act of November 16, 1973, Archeological 
Resources Protection Act, and Alaska National Interest Lands Conservation Act, authorize the 
Secretary of Agricl-~lture to issue authorizations for the use and occupancy of National Forest 
System lands. The Secretary of Agriculture's regulations at 36 CFR Part 251, Subpart B, 
establish procedures for issuing those authorizations. 

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) 
govern the confidentiality to be provided for information received by the Forest Service. 
Public reporting burden for ,this collection of information, if requested, is estimated to average 
1 hour per response for annual financial information; average 1 hour per response to prepare 
or update operation and/or maintenance plan; average 1 hour per response for inspection 
reports; and an average of 1 hour for each request that may include such things as reports, 
logs, facility and user information, sublease information, and other similar miscellaneous 
information requests. This includes the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information. OM6 # 0596-0082 
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..,-- -.- - - OMB No. c -- 5-010? E - ~ p i r e s  7/31/95 
USDA - Fozesc S e w i c e  - A u t h o r i t y  

1 6 1  7  12 
SKI AREA Expi r .  Date 

TERM SPECIAL USE PERMIT 12/31/23 
Loca t ion  Sequence No. S t a t .  Ref .  

(Ref .  FSM 2710) 1 42-18-50 1113-36-45 1 I 
Act  o f  October  2 2 ,  1986 1 0414011603102 

L a t i t u d e  1 Longi tude 

Andrwood, I n c .  o f  P.O. Box 158 
(Holder  Name) ( B i l l i n g  Address - 1 )  

LOS Case 

B 
Albion  I D  83311 

( B i l l i n g  Address - 2)  ( c i t y )  ( S t a t e )  (Zip Code) 

( h e r e a f t e r  c a l l e d  t h e  h o l d e r )  i s  he r eby  a u t h o r i z e d  to '  u s e  Na t i ona l  F o r e s t  System 
l a n d s ,  on t h e  sawtooth-   at iona l -  
F o r e s t ,  f o r  t h e  pu rpose s  o f  c o n s t r u c t i n g ,  o p e r a t i n g ,  and ma in t a in ing  a  w i n t e r  
s p o r t s  r e s o r t  i n c l u d i n g  food  s e r v i c e ,  r e t a i l  s a l e s ,  and o t h e r  a n c i l l a r y  
f a c i l i t i e s ,  d e s c r i b e d  h e r e i n ,  known as t h e  Pomerel le  
s k i  a r e a  and s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  term p e r m i t .  Th i s  pe rmi t  covers  

522 a c r e s  d e s c r i b e d  h e r e  and as shown on t h e  a t t a c h e d  map ( e x h i b i t  A) .  

P o r t i o n s  o f  S e c t i o n s  1 ,  2 ,  11, and 1 2 ,  T. 1 3 s . .  R .  24E. ,  Boise  Mer id ian ,  
Sawtooth N a t i o n a l  F o r e s t ,  Idaho:  more s p e c i f i c a l l y  d e s c r i b e d  on a p l a t  
d e s i g n a t e d  Pomere l le  S k i  Area ,  d a t e d  September 7 ,  1973.  

The f o l l o w i n g  improvements,  whether  on o r  o f f  t h e  s i t e ,  a r e  a u t h o r i z e d  

L i f t s  C-1,  C-2,  and r o p e  tow w/appurtenant  machine and o p e r a t o r  rooms. 
Race t i m i n g  s h e l t e r ,  day  l o d g e ,  equipment maintenance f a c i l i t y ,  manager 's  
r e s i d e n c e ,  o f f i c e / t i c k e t  s a l e s  b u i l d i n g ,  f u e l  s t o r a g e / d i s p e n s i n g  f a c i l i t y ,  
p o t a b l e  wa t e r  c o l l e c t i o n  f a c i l i t i e s ,  n i g h t  l i g h t i n g  sys tem,  developed s k i  
t r a i l s / r u n s ,  s u b - s u r f a c e  d r a i n a g e  sys tem,  s i g n i n g  and f e n c i n g  and developed 
pa rk ing  a r e a .  Also  s k i  s c h o o l  b u i l d i n g ,  s a n i t a r y  s ewer ,  and power and 
communication sy s t ems .  

Use o f  t h e  p e r m i t t e d  improvements i s  a u t h o r i z e d  f o r  a l l  a c t i v i t i e s  r e l a t e d  t o  
t h e  w i n t e r  s p o r t s  r e s o r t  o p e r a t i o n  and f o r  o t h e r  mee t i ngs ,  c a t e r e d  p r i v a t e  
e v e n t s ,  e t c . ,  as approved by t h e  Author ized  O f f i c e r .  

At tached  C lause s .  T h i s  term p e r m i t  is accep t ed  s u b j e c t  t o  t h e  c o n d i t i o n s  s e t  
f o r t h  h e r e i n  on pages  2  t h rough  22 , and t o  e x h i b i t s  A t o  B 
a t t a c h e d  o r  r e f e r e n c e d  h e r e t o  and made a p a r t  o f  t h i s  p e r m i t .  

THIS PERMIT I S  ACCEPTED SUBJECT TO ALL OF ITS TERMS AND CONDITIONS. 



TERMS AND CONDITIONS 

I .  AUTHORITY AND USE AND TERM AUTHORIZED. 

A. Authori ty.  This  term permit  i s  issued under t h e  a u t h o r i t y  of the  Act of 
October 22, 1986, (16 U.S.C. 497b), and T i t l e  36, Code of  Federal  Regulat ions,  
Sect ions  251.50-251.64. 

B. Authorized O f f i c e r .  The authorized o f f i c e r  is t h e  Fores t  Supervisor. 
The authorized o f f i c e r  may des ignate  a  r ep resen ta t ive  f o r  adminis t ra t ion  of 
s p e c i f i c  por t ions  o f  t h i s -  au thor iza t ion .  - 

C. Rules, Laws and Ordinances. The holder ,  i n  exe rc i s ing  t h e  p r i v i l e g e s  
granted by t h i s  term permit ,  s h a l l  comply with a l l  p resen t  and f u t u r e  B 

;egulations of the  s e c r e t a r y  of  ~ ~ r i c u i t u r e  and f e d e r a l  laws; and a l l  present  
and f u t u r e ,  s t a t e ,  county, and municipal laws, ordinances,  o r  r egu la t ions  which 
a r e  appl icable  t o  t h e  a r e a  o r  opera t ions  covered by t h i s  permit  t o  the  extent  

I they a r e  no t  i n  c o n f l i c t  wi th  f e d e r a l  law, pol icy  o r  r egu la t ion .  The Forest  
Service  assumes no r e s p o n s i b i l i t y  f o r  enforcing laws,  r e g u l a t i o n s ,  ordinances 
and the  l i k e  which a r e  under t h e  j u r i s d i c t i o n  of o the r  government bodies.  

D .  Term. 1. This a u t h o r i z a t i o n  i s  f o r  a  term of - f i v e  
yea r s  t o  provide f o r  t h e  ho lde r  t o  prepare a Master Development Plan. Subject 
t o  acceptance of t h e  Master Development Plan by the  author ized  o f f i c e r ,  t h i s  
au thor iza t ion  s h a l l  be extended f o r  an add i t iona l  N /A 
y e a r s ,  f o r  a  t o t a l  of f i v e  y e a r s ,  t o  provide the  holder  
s u f f i c i e n t  time t o  cons t ruc t  f a c i l i t i e s  approved i n  the  Master Development Plan 
wi th in  t h e  schedule o u t l i n e d  i n  c l ause  11:~. ( S i t e  Development schedule) ,  so 
t h a t  the  a r e a  may be used by t h e  pub l i c .  Further  Provided; This  author iza t ion  
s h a l l  be extended by i t s  terms f o r  an add i t iona l  twenty-f ive  yea r s ,  f o r  a  
t o t a l  of t h i r t y  y e a r s ,  i f  it is  i n  compliance with the s i t e  
development schedule i n  t h e  Master Development Plan and being i n  operat ion by 
t h e  10-year anniversary  da te  of the  issuance of t h i s  au thor iza t ion .  Fai lure  of 
t h e  holder  t o  comply wi th  a l l  o r  any provisions of t h i s  c l ause  s h a l l  cause the  
au thor iza t ion  t o  te rminate  under i t s  terms. 

2.  Unless sooner terminated o r  revoked by the  author ized  o f f i c e r ,  i n  
accordance with the  provis ions  of the  au thor iza t ion ,  t h i s  permi t  s h a l l  terminate 
on December 31, 2023 , b u t  a  new spec ia l -use  a u t h o r i z a t i o n  t o  occupy and 
use  the  same National  Fores t  land may be granted provided t h e  ho lde r  s h a l l  
comply with the  t h e n - e x i s t i n g  laws and regula t ions  governing t h e  occupancy and 
use  of National Fores t  l ands .  The holder  s h a l l  n o t i f y  the  author ized  o f f i c e r  i n  
w r i t i n g  no t  l e s s  than s i x  ( 6 )  months p r i o r  t o  s a i d  da te  t h a t  such new 
au thor iza t ion  i s  d e s i r e d .  

E .  Nonexclusive Use. This permit i s  n o t  exclus ive .  The Fores t  Service 
r e se rves  the r i g h t  t o  use o r  permit  o the r s  t o  use any p a r t  of t h e  permit ted a r e a  
f o r  any purpose, provided such use does n o t  ma te r i a l ly  i n t e r f e r e  wi th  the r i g h t s  
and p r i v i l e g e s  hereby author ized .  



F. Area Access. Except f o r  any r e s t r i c t i o n s  a s  the holder and the  authorized 
o f f i c e r  may agree t o  be necessary t o  p ro tec t  the i n s t a l l a t i o n  and operation of 
authorized s t ruc tu res  and developments, the lands and waters covered by t h i s  
permit s h a l l  remain open t o  the  pub l ic  f o r  a l l  l av fu l  purposes. To f a c i l i t a t e  
publ ic  use of t h i s  a r ea ,  a l l  e x i s t i n g  roads o r  roads as  may be constructed by 
the  holder ,  s h a l l  remain open t o  the  publ ic ,  except f o r  roads a s  may be closed 
by j o i n t  agreement of the  holder and the  authorized o f f i c e r .  

G .  Master Development Plan. In  considerat ion of the  p r i v i l ege s  authorized by 
t h i s  permit ,  the  holder agrees t o  prepare and submit changes i n  t h e  Master 
Development Plan encompassing the  e n t i r e  winter spor t s  r e s o r t  p resen t ly  
e n ~ i s i o n e d ~ f o r  development i n  connection with the National Fores t  lands 
authorized by t h i s  permit ,  and i n  a form acceptable t o  the  Fores t  Service.  
Additional construction beyond maintenance of ex i s t ing  improvements s h a l l  not  be 
authorized u n t i l  t h i s  plan has been amended. Planning should encompass a l l  the 
a rea  authofized fo r  use by t h i s  permit .  The accepted Master Development Plan 
s h a l l  become a pa r t  of t h i s  permit .  For planning purposes, a  capaci ty  f o r  the  
s k i  a rea  i n  people-at-one time s h a l l  be es tabl ished i n  the Master Development 
Plan and appropriate National Environmental Policy Act (NEPA) document. The 
overa l l  development s h a l l  not  exceed t h a t  capacity without f u r t h e r  environmental 
ana lys i s  documentation through the  appropriate NEPA process. 

H. Per iodic  Revision. 
1. The terms and condit ions of t h i s  authorization s h a l l  be sub jec t  t o  

rev i s ion  t o  r e f l e c t  changing times and conditions so t h a t  land use a l loca t ion  
decisions made as  a r e s u l t  of r ev i s ion  t o  Forest Land and Resource Management 
Plan may be incorporated. 

2 .  A t  t he  so l e  d i s c r e t i on  of t he  authorized o f f i c e r  t h i s  term permit may be 
amended t o  remove author izat ion t o  use any National Forest System lands not  
s p e c i f i c a l l y  covered i n  the Master Development Plan and/or needed fo r  use and 
occupancy under t h i s  author izat ion.  

I I . IMPROVEMENTS 

A.  Permission. Nothing i n  t h i s  permit s h a l l  be construed t o  imply permission 
t o  bu i ld  or  maintain any improvement not  spec i f i c a l l y  named i n  t he  Master 
Development Plan - and approved i n  t he  annual operating plan,  o r  f u r t h e r  
authorized i n  wri t ing by the  authorized o f f i c e r .  

B .  S i t e  Development Schedule. A s  p a r t  of t h i s  permit ,  a  schedule f o r  the  
progressive development of the  permitted area and i n s t a l l a t i o n  of f a c i l i t i e s  
s h a l l  be prepared j o i n t l y  by the  ho lder  and the Forest Service.  Such a schedule 
s h a l l  be prepared by 12/31/9 8 , and s h a l l  s e t  f o r t h  an itemized 
p r i o r i t y  l i s t  of planned improvements and the due date f o r  completion. This 
schedule s h a l l  be made a p a r t  of t h i s  permit.  The holder may acce l e r a t e  the 
scheduled date  f o r  i n s t a l l a t i o n  of any improvement authorized,  provided the  
o ther  scheduled p r i o r i t i e s  a r e  met; and provided fu r t he r ,  t h a t  a l l  p r i o r i t y  
i n s t a l l a t i o n s  authorized a r e  completed t o  the s a t i s f ac t i on  of t h e  Fores t  Service 
and ready f o r  public use p r i o r  t o  t he  scheduled due date .  

1. A l l  required plans and spec i f i ca t ions  fo r  s i t e  improvements, and 
' s t r u c t u r e s  included i n  the development schedule s h a l l  be p roper ly  c e r t i f i e d  and 
submitted t o  the Forest  Service a t  l e a s t  fo r ty - f ive  (45) days before  the  
const ruct ion date s t i pu l a t ed  i n  the  development schedule. 



2. I n  the  event the re  is agreement wi th  t he  Forest  Service t o  expand the  
f a c i l i t i e s  and se rv ices  provided on the  a r ea s  covered by t h i s  permit ,  the  holder 
s h a l l  j o i n t l y  prepare with the  Forest  Service  a development schedule f o r  the  
added f a c i l i t i e s  p r i o r  t o  any cons t ruc t ion  and meet requirements of paragraph 
1 I . D  of t h i s  sec t ion .  Such schedule s h a l l  be  made a p a r t  of t h i s  permit .  

G. Plans.  A l l  p lans  fo r  development, l ayou t ,  construction,  reconst ruct ion o r  
a l t e r a t i o n  of improvements on the  s i t e ,  a s  we l l  a s  revis ions  of such plans ,  must 
be prepared by a l icensed engineer,  a r c h i t e c t , '  and/or landscape a r c h i t e c t  ( i n  
those s t a t e s  i n  which such l i cens ing  is required)  o r  other qua l i f i ed  individual  
acceptable t o  the  authorized o f f i c e r .  Such plans must be accepted by the  
authorized o f f i c e r  before the  commencemqnt of any work. A holder may be 
required t o  fu rn i sh  a s - b u i l t  p lans ,  maps, o r  surveys upon the  completion of 
const ruct ion . 

D. Amendment. This author izat ion may be amended t o  cover new, changed, o r  
add i t iona l  uses(s)  o r  area no t  previous19 considered i n  the approved Master 
Development plan.  I n  approving- o r  denying changes o r  modifications, the  
author ize  o f f i c e r  s h a l l  consider among o the r  th ings ,  the f indings o r  
recommendations of o ther  involved agencies and whether t h e i r  terms and 
condit ions of the  ex i s t i ng  au thor iza t ion  may be continued o r  revised,  o r  a new 
au thor iza t ion  issued.  

E. Sk i  L i f t  Plans and Spec i f i ca t ions .  A l l  plans f o r  uph i l l  equipment and 
systems s h a l l  be properly c e r t i f i e d  a s  being i n  accordance with the American 
National Standard Safety Requirements f o r  Aer ia l  Passenger Tramways (B77.1). A 
complete s e t  of drawings, s p e c i f i c a t i o n s ,  and records f o r  each l i f t  s h a l l  be 
maintained by the  holder and made ava i l ab l e  t o  the  Forest Service upon request .  
These documents s h a l l  be re ta ined by the  holder  f o r  a period of th ree  ( 3 )  years  
a f t e r  the  removal of t he  system from National  Fores t  land. 

111. OPERATIONS AND MAINTENANCE. 

A .  Conditions of Operations. The ho lder  s h a l l  maintain the improvements and 
premises t o  standards of r e p a i r ,  o r d e r l i n e s s ,  neatness,  s an i t a t i on ,  and s a f e ty  
acceptable t o  the  authorized o f f i c e r .  Standards a re  subject  t o  pe r iod ic  change 
by the  authorized o f f i c e r .  This use s h a l l  normally be exercised a t  l e a s t  

120 days each year o r  season. Fa i lu re  of the  holder t o  exercise 
t h i s  minimum use may r e s u l t  i n  termination pursuant t o  V I I 1 . B .  

B .  Ski  L i f t ,    older Inspection.  The holder  s h a l l  have a l l  passenger 
tramways inspected by a qua l i f i ed  engineer o r  tramway s p e c i a l i s t .  Inspections 
s h a l l  be made i n  accordance wi th  the  American National Standard Safety  
Requirements f o r  Aer ia l  Passenger Tramways (B77.1). A c e r t i f i c a t e  of 
inspect ion,  signed by an o f f i c e r  of t he  h o l d e r ' s  company, a t t e s t i n g  t o  the 
adequacy and s a f e t y  of the i n s t a l l a t i o n s  and equipment f o r  public use s h a l l  be 
received by the  Fores t  Service p r i o r  t o  pub l ic  operation s t a t i n g  as  a minimum: 

"Pursuant t o  our spec ia l  use permit ,  we have had an inspection t o  
determine our compliance with t h e  American National Standard B77.1. We 
have received the  r e s u l t s  of t h a t  inspect ion and have made correct ions  
of  a l l  de f ic ienc ies  noted.  The f a c i l i t i e s  a r e  ready f o r  publ ic  use ."  



C. Operating Plan.  The holder o r  designated represen ta t ive  s h a l l  prepare and 
annually r ev i s e  by June 30 an Operating Plan. The plan s h a l l  be 
prepared i n  consu l ta t ion  with the  authorized o f f i c e r  o r  designated 
representa t ive  and cover winter  and summer opera t ions  a s  appropriate.  The 
provisions of the Operating Plan and the annual rev i s ions  s h a l l  become a p a r t  of 
t h i s  permit and s h a l l  be submitted by the  holder and approved by the authorized 
o f f i c e r  o r  t h e i r  designated representa t ives .  This p lan s h a l l  cons i s t  of a t  
l e a s t  the  following sec t ions  : 

1. S k i  p a t r o l  and f i r s t  a id .  
2 .  Communications. 
3. Signs. 
4. General s a f e ty  and san i ta t ion .  
5. Erosion con t ro l .  
6 .  Accident repor t ing.  
7 .  Avalanche con t ro l .  
8 .  Search and rescue.  
9 .  Boundary management. 
10. Vegetation management. 
11. Designation of representa t ives .  
12. T r a i l  routes  f o r  nordic ski ing.  

The authorized o f f i c e r  may require  a j o i n t  annual business meeting agenda t o :  
a .  Update of Gross Fixed Assets and l i f t - l i n e  prora t ion when fee  i s  
calcula ted by the  Graduated Rate Fee System. 
b .  Determine need f o r  performance bond f o r  const ruct ion projects  and 
amount of bond. 
c .  Provide annual use repor ts .  

D .  Cutt ing of Trees.  Trees o r  shrubbery on the  permitted area may be 
removed o r  destroyed only a f t e r  the authorized o f f i c e r  has approved and marked, 
o r  otherwise designated,  t h a t  which may be removed o r  destroyed.  Timber c u t  o r  
destroyed s h a l l  be paid f o r  by the  holder a t  appraised value: Provided t h a t  the 
Forest Service rese rves  the r i g h t  t o  dispose of the  merchantable timber t o  
others than the  holder  a t  no stumpage cos t  t o  the  holder .  

E.  Signs. Signs o r  adver t is ing devices e rec ted  on National Forest lands ,  
s h a l l  have p r i o r  approval by the Forest Service a s  t o  loca t ion ,  design, s i z e ,  
co lo r ,  and message. Erected s igns  s h a l l  be maintained o r  renewed as  necessary 
t o  neat  and presentable  standards,  a s  determined by the  Forest  Service. 

F. Temporary Suspension. Immediate temporary suspension of the  operation,  
i n  whole o r  i n  p a r t ,  may be required when the  authorized o f f i c e r ,  o r  designated 
representa t ive ,  determines i t  t o  be necessary t o  p ro t ec t  the  public hea l th  o r  
sa fe ty  o r  the  environment. The order f o r  suspension may be given verbal ly  o r  i n  
wri t ing.  In  any such case ,  the  superior of the  authorized o f f i c e r ,  o r  
designated represen ta t ive ,  s h a l l ,  within t en  (10) days of request  of the  ho lder ,  
arrange f o r  an on-the-ground review of the adverse condit ions with the holder .  
Following t h i s  review the  superior s h a l l  take prompt ac t ion  t o  af f i rm,  modify o r  
cancel  the temporary suspension. 



I V .  NONDISCRIMINATION. ' During the  performance of t h i s  p e r m i t ,  t he  holder  
agrees : 

A. I n  connection with the  performance of work under t h i s  permi t ,  including 
cons t ruc t ion ,  maintenance, and opera t ion  of t h e  f a c i l i t y ,  t h e  holder  s h a l l  not  
d iscr iminate  agains t  any employee o r  appl icant  f o r  employment because of r ace ,  
c o l o r ,  r e l i g i o n ,  sex,  na t iona l  o r i g i n ,  age, o r  handicap. (Ref.  T i t l e  V I I  of the  
C i v i l  Rights  Act of 1964 as amended). 

B. The holder  and employees s h a l l  no t  d iscr iminate  by segrega t ion  o r  
otherwise a g a i n s t  any person on the  b a s i s  of r a c e ,  c o l o r ,  r e l i g i o n ,  sex ,  
n a t i o n a l  o r i g i n ,  age o r  handicap, by c u r t a i l i n g  o r  r e f u s i n g  t o  f u r n i s h  
a c c o m o d a t i o n ~ ,  f a c i l i t i e s ,  s e r v i c e s ,  o r  use p r i v i l e g e s  o f f e r e d  t o  t h e  public  
genera l ly .  (Ref. T i t l e  V I  of  t h e  C i v i l  Rights Act of  1964 as amended, Sect ion 
504 of t h e  Rehab i l i t a t ion  Act of  1973, T i t l e  I X  of t h e  Education Amendments, and 
t h e  Age Discrimination Act of 1975).  

I C .  The holder  s h a l l  include and requ i re  compliance w i t h  t h e  above 
nondiscrimination provisions i n  any subcontract made w i t h  r e s p e c t  t o  the  
opera t ions  under t h i s  permit.  

D.  Signs s e t t i n g  f o r t h  t h i s  po l i cy  of nondiscrimination t o  be furnished by 
t h e  Fores t  Service w i l l  be conspicuously displayed a t  t h e  p u b l i c  entrance t o  t h e  
premises, and a t  o the r  e x t e r i o r  o r  i n t e r i o r  loca t ions  as d i r e c t e d  by the Forest 
Service.  

E .  That the  Fores t  Service s h a l l  have the  r i g h t  t o  en fo rce  the  foregoing 
nondiscrimination provisions by s u i t  f o r  s p e c i f i c  performance o r  by any o ther  
ava i l ab le  remedy under the laws of the  United S t a t e s  of  t h e  S t a t e  i n  which the  
breach o r  v i o l a t i o n  occurs. 

V .  LIABILITIES. 

A .  Third Party Rights .  This permit i s  sub jec t  t o  a l l  v a l i d  e x i s t i n g  r i g h t s  
and claims outstanding i n  t h i r d  p a r t i e s .  The United S t a t e s  i s  no t  l i a b l e  t o  the  
holder  f o r  t h e  exe rc i se  of any such r i g h t  o r  claim. 

B. Indemnification of the  United S ta tes .  The ho lde r  s h a l l  hold harmless the 
United S t a t e s  from any l i a b i l i t y  from damage t o  l i f e  o r  p r o p e r t y  a r i s i n g  from 
the h o l d e r ' s  occupancy o r  use of National Fores t  lands under t h i s  permit .  

C .  Damage t o  United S t a t e s  Property.  The holder  s h a l l  e x e r c i s e  d i l igence  i n  
p ro tec t ing  from damage the land and property of the  United S t a t e s  covered by and 
Lsed i n  connection wi th  t h i s  permit. .  The hblder  s h a l l  pay t h e  United s t a t e s  the  
f u l l  c o s t  of any damage r e s u l t i n g  from negligence o r  a c t i v i t i e s  occurr ing  under 
the  terms of t h i s  permit  o r  under any l a w  o r  r egu la t ion  a p p l i c a b l e  t o  the 
na t iona l  f o r e s t s ,  whether caused by the  holder ,  o r  by any agen t s  o r  employees of 
the  holder .  

D .  Risks.  The holder  assumes a l l  r i s k  of l o s s  t o  t h e  improvements r e s u l t i n g  
from n a t u r a l  o r  ca tas t roph ic  even t s ,  including bu t  not  l i m i t e d  t o ,  avalanches, 
r i s i n g  waters ,  high winds, f a l l i n g  limbs o r  t r e e s  and o t h e r  hazardous events .  
I f  the  improvements authorized by t h i s  permit a r e  des t royed o r  s u b s t a n t i a l l y  
damaged by n a t u r a l  o r  ca tas t roph ic  events ,  the  author ized  o f f i c e r  s h a l l  conduct 
an ana lys i s  t o  determine whether the  improvements can be s a f e l y  occupied i n  the 
f u t u r e  and whether rebui ld ing should be allowed. The a n a l y s i s  s h a l l  be provided 
t o  the  holder  wi th in  6 months of  the  event.  

E. Hazards. The holder  has t h e  r e s p o n s i b i l i t y  of i n s p e c t i n g  the  a r e a  
authorized f o r  use under t h i s  permit  f o r  evidence of hazardous condi t ions  which 
could a f f e c t  the  improvements o r  pose a r i s k  of i n j u r y  t o  i n d i v i d u a l s .  



F. Insurance. The holder s h a l l  have i n  force public l i a b i l i t y  insurance 
covering: (1) property damage i n  the amount of f i f t y  thousand do l l a r s  
($ 50,000 ) ,  and (2 )  damage t o  persons i n  the minimum amount of f i ve  - 
hundred thousand do l l a r s  ($  500,000 ) i n  the  event of death o r  in ju ry  
t o  one individual .  and the m i n i m  amount of one mill ion dollars - - - - - - - - - 
($ 1,000,000 ) i n  the event of death o r  injury t o  more than one 
individual .  These minimum amounts and terms a re  subiect  t o  change a t  the  so l e  
d i s c r e t i o n  of the  authorized o f f i c e r  a t  f ive-year ani iversary  da te  of t h i s  
author izat ion.  The coverage s h a l l  extend t o  property damage, bodi ly  in ju ry ,  or  
death r i s i n g  out of the ho lder ' s  a c t i v i t i e s  under the permit including,  but  not 
l imi ted  t o ,  occupancy orbuse  of the  land and the construction,  maintenance, and 
operation of the s t ruc tu r e s ,  f a c i l i t i e s ,  o r  equipment authorized by t h i s  
permit .  Such insurance s h a l l  a l so  name the  United Sta tes  a s  an add i t iona l ly  
insured.  The holder s h a l l  send an authenticated copy of i t s  insurance policy t o  
the  Forest  Service immediately upon issuance of the policy. The pol icy s h a l l  
a l s o  contain  a spec i f i c  provision or r i d e r  t o  the e f f ec t  t h a t  the  pol icy s h a l l  
not  be cancelled o r  i t s  provisions changed o r  deleted before t h i r t y  (30) days 
wr i t t en  no t ice  t o  the  Forest Supervisor, 2647 Kimberly Road Eas t ,  Twin 
F a l l s ,  I D  83301 I 

by the  insurance company. 

Rider Clause ( fo r  insurance companies) 
" I t  is  understood and agreed t h a t  the  coverage provided under t h i s  pol icy 
s h a l l  not  be cancelled o r  i t s  provisions changed or deleted before  t h i r t y  
(30) days of r ece ip t  of wr i t t en  no t ice  t o  the Forest Supervisor,  2647 
Kimberly Road East ,  Twin Fa l l s ,  I D  83301 , 

by the  insurance company." 



V I .  FEES. 

A. Holder t o  pay f a i r  market va lue  f o r  t h e  permit ted use.  The holder  must 
pay fair market va lue  f o r  the  use of National  Fores t  System land. . - 

1. The provis ions  of the  Graduated Rate Fee system (GRFS) i d e n t i f i e d  under 
t h i s  permit  may be revised  by the  Fores t  Service t o  r e f l e c t  changed t imes and 
cond i t ions .  Changes s h a l l  become e f f e c t i v e  when: 

a .  Mutually agreed;  o r ,  
b .  Permit is amended f o r  o the r  purposes; o r ,  
c .  A new permit  is  issued including r e i s s u e  a f t e r  termination.  
2 .  The Graduated Rate Fee System may be replaced i n  i t s  e n t i r e t y  by t h e  

Chief o f  t h e  Fores t  Service i f  a new genera l ly  appl icable  f e e  system is imposed 
a f f e c t i n g  a l l  holders  of au thor iza t ions  under P~99-S22.  Replacement s h a l l  become 
e f f e c t i v e  on t h e  beginning of t h e  h o l d e r ' s  bus iness  year  following 
es tabl i shment .  

B. Fees - Graduated Rate Fee System. The annual f ees  due the  United S t a t e s  
f o r  those  a c t i v i t i e s  authorized by t h i s  permit s h a l l  be ca lcu la ted  on s a l e s  
according t o  t h e  following schedule: 

Break-even p o i n t  
(Sales  t o  GFA) Rate Base 

Balance of 
Sa les  r a t e  

Kind of  Business (Percentage) (Percentage) ( P e r c e n t a ~ e )  
Grocery 70 .75 1.13 
s e r v i c e ,  food 
Serv ice ,  c a r  
Merchandise 
Liquor Service  
Outfi t t ing/Guiding 
Rental  and Services  
Lodging 
L i f t s ,  Tows, and Ski  

Schools 

1. A weighted-average break-even p o i n t  ( c a l l e d  the  break-even p o i n t )  and a 
weighted-average r a t e  base ( ca l l ed  t h e  r a t e  base)  s h a l l  be ca lcu la ted  and used 
when applying t h e  schedule t o  mixed bus iness .  I f  the  ho lde r ' s  bus iness  records  
do n o t  c l e a r l y  segregate  the  s a l e s  i n t o  the  bus iness  ca tegor ies  author ized  by 
t h i s  pe rmi t ,  they s h a l l  be placed i n  t h e  most l o g i c a l  category.  I f  s a l e s  wi th  a 
d i f f e r e n t  r a t e  base a r e  grouped, p lace  them a l l  i n  the  r a t e  category t h a t  s h a l l  
y i e l d  t h e  h ighes t  f e e .  Calculate the  f e e  on s a l e s  below the  break-even p o i n t  
us ing  50 percent  of  the  r a t e  base.  Calcula te  t h e  f ee  on s a l e s  between t h e  
break-even p o i n t  and twice the  break-even p o i n t  using 150 percent  of  t h e  r a t e  
base .  Calcula te  t h e  f e e  on s a l e s  above twice t h e  break-even p o i n t  us ing  t h e  
balance of  s a l e s  r a t e .  

2. The minimum annual f e e  i o r  t h i s  u s e ,  which i s  due i n  advance and is  n o t  
s u b j e c t  t o  refund,  s h a l l  be equal  t o  t h e  f e e  t h a t  would r e s u l t  when s a l e s  a r e  40 
pe rcen t  o f  t h e  break-even po in t .  This f e e  s h a l l  be ca lcu la ted  and b i l l e d  by t h e  
Fores t  Service  during the  f i n a l  q u a r t e r  of  the  h o l d e r ' s  f i s c a l  yea r ,  us ing  t h e  
most r e c e n t  GFA f i g u r e  and previous ly  repor ted  s a l e s  da ta  f o r  the  c u r r e n t  y e a r ,  
p l u s ,  i f  t h e  opera t ing  season is s t i l l  a c t i v e ,  est imated s a l e s  f o r  t h e  remainder 
of t h e  yea r .  



C .  Def ini t ions  of Sales Categories and Gross Fixed Assets (GFA). 
1. Sales categor ies .  For purposes of recording and repor t ing  s a l e s ,  and 

s a l e s - r e l a t ed  information including the  cos t  of s a l e s ,  t h e  a c t i v i t i e s  of the 
concessioner a r e  divided in to :  

Grocery. Includes the  s a l e  of items usual ly  associa ted with grocery s t o r e s  
such as s t a p l e  foods, meats, produce, household suppl ies .  Includes the  s a l e  of 
bo t t l ed  s o f t  d r inks ,  beer and wine, when included i n  the  grocery operation. 

Service,  Food. Includes the serving of meals, sandwiches, and other items 
e i t h e r  consumed on t he  premises o r  prepared f o r  carry  out .  Snack bars a r e  
included. 

Service,  Cars. Includes servic ing and the s a l e  of f u e l s ,  lubr icants ,  and a l l  
kinds of a r t i c l e s  used i n  servic ing and repair ing au tos ,  boa t s ,  snowmobiles, 
a i r c r a f t .  

Merchandise. Includes the  s a l e  of c lothing,  souvenirs, g i f t s ,  s k i  and other  
sport ing equipment. Where a "Service, Gars" category of business is  not  1 

establ ished by t h i s  permit ,  the s a l e  of auto accessories i s  included i n  t h i s  
category. 

S e n i c e ,  Liquor. Includes the s a l e  of a lcohol ic  drinks f o r  consumption on 
the  premises and o ther  sa les  o rd inar i ly  a pa r t  of a bar o r  cocktail- lounge 
business. Where a b a r  i s  operated i n  conjunction with a res taurant  o r  overnight 
accommodations l i quo r ,  beer and wine s a l e s  s h a l l  be accounted fo r  consis tent  
with ho lder ' s  normal business p rac t ice .  The s a l e  of a lcohol ic  beverages fo r  
consumption of f  the  premises is  a l so  included i n  t h i s  item, except as indicated 
i n  "Groceryn. 

Ou t f i t t i ng ,  Guiding. Includes a l l  a c t i v i t i e s  o r  commercial guiding services  
involving back-country t r ave l ,  regardless of mode of t r a v e l ,  when associated 
with a r e s o r t  o r  dude ranch with a mixture of business. A l l  fees  charged a r e  
considered s a l e s .  

Lodging. Includes lodging where da i l y  maid service  is furnished.  
Rentals and Services.  Includes lodging where da i ly  maid service  i s  not  

furnished by the  holder ;  the r en t a l  of camping space, s k i  equipment and other 
equipment r e n t a l s ;  f e e s  fo r  the use of cross-country s k i  t r a i l s .  Also included 
a re  services  such as  barbershops, and amusements including video games. 

L i f t s ,  Tows, and Ski schools. Includes charges fo r  use of a l l - t y p e s  of 
uph i l l  t r anspor ta t ion  f a c i l i t i e s  and fo r  spor t s  lessons and t ra in ing .  

2 .  Gross Fixed Assets. The cap i ta l i zed  cos t  of improvements, equipment, and 
f ix tu res  necessary and used t o  generate s a l e s  and other revenue during the  
permit year on the  permitted area o r  within the  development boundary shown i n  
t h i s  permit. 

GFA s h a l l  be es tabl ished by and changed a t  the sole  d i sc re t ion  of the  
authorized o f f i c e r  based on the  current  in te rpre ta t ion  of guidelines supporting 
the Graduated Rate Fee System. 

a .  Costs of the  following items as presented by the holder and ve r i f i ed  by a 
representa t ive  of the  authorized o f f i c e r  t o  be i n  existence and i n  use a r e  
included : 

(1) I den t i f i ab l e  s t ruc tu r e s ,  major equipment, such a s  road maintenance 
equipment, o r  land improvements which play a d i s t i n c t  r o l e  i n  the permitted 
ac t i v i t y .  

(2 )  I d e n t i f i a b l e  holder cos t s ,  t o  provide u t i l i t y  se rv ices  t o  the  area .  
U t i l i t y  se rv ices  t h a t  extend beyond the  development boundary may be included i n  
GFA t o  the  ex ten t  they a re  necessary fo r  the  generation of s a l e s  and a r e  paid by 
the holder.  Costs f o r  user surcharge or  demand r a t e s  a r e  no t  included a s  GFA. 

b.  The following, and s imi la r  i tems,  a r e  no t  pa r t  of GFA: 



*. . . (1) Assets  t h a t  o r d i n a r i l y  qua l i fy  f o r  inclusion i n  GFA, b u t  which a r e  ou t  
of s e r v i c e  f o r  the  f u l l  opera t ing  year f o r  which fees  a r e  be ing determined. 

( 2 )  Land. 
(3) Expendable o r  consumable suppl ies .  
(4)  In tang ib le  a s s e t s ,  such a s  goodwill, permit va lue ,  organiza t ion  expense, 

and l i q u o r  l i c e n s e s .  
(5) Improvements n o t  r e l a t e d  t o  the  operat ion.  
(6)  Luxury a s s e t s ,  t o  the  ex ten t  t h e i r  design and c o s t  exceed funct ional  

need. 
(7) The p r o r a t a  share  of GFA a s s e t s  used i n  o f f - s i t e  a c t i v i t i e s  no t  d i r e c t l y  

a s soc ia ted  with the  authorized use.  
(8) Expensed a s s e t s .  
(9)  Operating l e a s e s .  
A s  o f  the  d a t e  of t h i s  permi t ,  ( 11/1/93 ) t he  i n i t i a l  GFA under t h i s  

ownership has  been determined t o  be $1.67 mil l ion as  shown i n  d e t a i l  on at tached 
e x h i b i t  B . I f  an e r r o r  is  found i n  the  GFA amount, it s h a l l  be changed t o  
the  c o r r e c t  amount r e t r o a c t i v e  t o  the  da te  the  e r r o r  occurred and f e e s  adjus ted  
accordingly.  

D .  Change of  Gross Fixed Asset Amount Upon Sale o r  Change i n  Contro l l inq  
I n t e r e s t .  Upon change of ownership, e f f e c t i v e  dominion o r  c o n t r o l l i n g  i n t e r e s t  
o r  upon s a l e  of a s s e t s  o r  common stock which r e s u l t s  i n  a change of  ownership, 
e f f e c t i v e  dominion, o r  c o n t r o l l i n g  i n t e r e s t ,  the value of  ~ r o s s  Fixed Assets 
s h a l l  be e s t ab l i shed  applying Generally Accepted Accounting Pr inc ip les  (GAAP). 

E .  Determining Sa les  and Other Revenue. Sales and Gross Fixed Assets s h a l l  
be derived from a l l  improvements and f a c i l i t i e s ,  including those of sublessees ,  
which c o n s t i t u t e  a l o g i c a l  s i n g l e  o v e r a l l  in tegra ted  business opera t ion  
rega rd less  of t h e  land ownership. A map s h a l l  be prepared des ignat ing  the  
development boundary and may be augmented by na r ra t ive  o r  t a b l e  and s h a l l  become 
a p a r t  of t h i s  permi t .  

1. Sa les .  Fees s h a l l  be assessed agains t  a l l  r e c e i p t s  from s a l e s  unless 
s p e c i f i c a l l y  exempted. Sales  f o r  the  purpose of f e e  c a l c u l a t i o n  inc lude ,  (1) 
a l l  revenue derived from goods and se rv ices  so ld  which a r e  r e l a t e d  t o  operat ions 
under t h i s  permit  and a l l  revenue derived within the development boundary, 
un less  otherwise excluded, ( 2 )  the value of goods and s e r v i c e s  t raded-off  f o r  
goods and s e r v i c e s  received (ba r t e r ing)  and (3)  the  value of g r a t u i t i e s .  



a .  Def ini t ions .  
(1)  Gra tu i t i e s .  Goods, se rv ices  o r  p r i v i l ege s  t h a t  a r e  provided without - 

charge o r  a t  deep discount t o  such individuals  a s  employees; owners, and 
o f f i c e r s  o r  immediate famil ies  of employees, owners and o f f i c e r s  and no t  
ava i l ab l e  t o  the  general  publ ic .  

(2 )  Acceptable Discounts. Transactions f o r  goods or services  below s t a t e d ,  
l i s t e d  o r  otherwise presented p r i c e s  t o  the  publ ic  a t  l a rge  . Included are  such 
th ings  a s  group s a l e s  and organized programs. These are  included i n  s a l e s  a t  
t h e  a c tua l  t r ansac t ion  p r ice .  

(3)  Discriminatory Pr ic ing.  Rates based so le ly  on residence,  r ace ,  co lo r ,  o r  
r e l i g ion .  Discounts based on age o r  q s a b i l i t y  a r e  not  discriminatory pr ic ing.  

(4)  P r e f e r en t i a l  Discounts. Discounts offered t o  c e r t a i n  c lasses  o r  
ind iv idua l s  based on t h e i r  s t a t u s ,  such a s  members of boards of d i r ec to r s ,  
con t rac to rs ,  adve r t i s e r s ,  doctors ,  and VIP's. e t c .  

( 5 )  Market Pr ice .  The p r i c e  general ly  ava i l ab le  t o  an informed public 
excluding spec ia l  promotions. I t  may no t  be the "window p r i c e n .  

( 6 )  Bartering o r  Trade Offs.  The p r ac t i c e  of exchanging goods o r  services  
between individuals  o r  companies. 

(7)  Commissions. Commissions a r e  payments received by the holder f o r  
co l l e c t i ng  revenue on behalf of o thers  a s  an agent or  providing services  not  
d i r e c t l y  associa ted with the operat ions ,  such a s  s e l l i n g  hunting and f i sh ing  
l i c e n s e s ,  bus o r  s ightseeing t i c k e t s  f o r  t r i p s  off  o r  predominantly off  the 
permitted a r e a ,  accommodating telephone t o l l  c a l l s ,  and so  fo r t h .  

(8 )  Franchise Receipts. These a r e  payments made t o  spec i f i c  permittees by 
sublessees  so l e ly  f o r  the opportunity t o  do business a t  a spec i f i c  locat ion.  
The permit tee  provides l i t t l e ,  i f  anything,  i n  the way of f a c i l i t i e s  o r  
s e rv i ce s .  They may be the  only f ee  paid  t o  the  permittee o r ,  i f  some f a c i l i t i e s  
o r  se rv ices  a r e  provided by the  permit tee ,  they may be made i n  addi t ion t o  a 
r e n t a l  f e e .  The f ranchise  r e ce ip t s  may be i n  the form of f ixed amounts of money 
o r  i n  reduced pr ices  f o r  the f r a n c h i s e r ' s  product or  service .  

b .  Inclusions.  The following items s h a l l  be included a s  gross rece ip t s  t o  
a r r i v e  a t  s a l e s :  

(1)  Gra tu i t i e s .  Daily and season passes a re  valued a t  market p r ice  unless 
the  permit holder has s u f f i c i e n t  records of da i l y  individual  use t o  subs tan t ia te  
a "value of use".  Value of use is the  number of days the pass i s  used times the 
market p r i c e .  Does not  include employees. See (4) below. 

( 2 )  P r e f e r en t i a l  Discounts. Include the  amount t ha t  would have been received 
had the  t ransac t ion  been made a t  the  market p r ice .  

(3) Value of Discriminatory Pr ic ing.  Discriminatory p r ic ing  is disallowed. 
Include the  amount t h a t  would have been received had the t ransact ion been made 
a t  the  market p r ice .  

(4)  Employee discounts i n  excess of 30 percent of market p r ice .  These 
discounts a r e  exclusively given or provided t o  employees, owners, o f f i c e r s  o r  
immediate fami l i es  of employees, owners o r  o f f i c e r s  a re  g r a t u i t i e s  and a r e  
included i n  s a l e s  a t  70 percent  of market p r ice .  Employee discounts less than 
30 percent  a r e  recorded a t  t r ansac t ion  p r i c e .  

( 5 )  Value of ba r te red  goods and se rv ices  ( t r ade  o f f s ) .  
(6 )  Gross s a l e s  of sublessees .  Includes sales of S t a t e  control led  l iquor  

s t o r e s  . 
(7)  F i f t y  percent  of f ranchise  r e c e i p t s .  
(8)  A l l  o ther  revenue items no t  spec i f i c a l l y  excluded below s h a l l  be 

included a s  s a l e s .  



c .  Exclusions. The -following items s h a l l  be excluded from gross r e ce ip t s  o r  
revenue t o  a r r i v e  a t  s a l e s :  

(1) Value of goods and se rv ices  provided t o  employees, agents,  contractor- 
or  o f f i c i a l s  t o  f a c i l i t a t e  the  accomplishment of t h e i r  assigned du t ies  o r  
work-related ob l iga t ion  o r  t o  o thers  f o r  educational  o r  technical  competence 
r e l a t ed  t o  t he  type of permitted use such a s  l i f t  operat ion,  s k i  p a t r o l ,  water 
s a f e ty ,  avalanche con t ro l ,  e t c .  S imi la r ly ,  l o c a l ,  s t a t e  and federa l  government 
o f f i c i a l s  including Fores t  Service employees who i n  t he  course of t h e i r  
oversight  r e s p o n s i b i l i t i e s  o r  otherwise on o f f i c i a l  business use goods o r  
services .  The holder  is  not  required t o  repor t  the  value of such duty-re la ted 
o r  o f f i c i a l  use as s a l e s  f o r  f e e  c a l cu l a t i on  purposes. B 

(2 )  The value  of meals and lodging furnished by an employer t o  an employee 
f o r  the  employer's convenience i f ,  i n  the  case of meals, they a r e  furnished on 
the  employer's business  premises. The f a c t  t h a t  the  employer imposes a  p a r t i a l  
charge f o r  o r  t h a t  t he  employee may accept  o r  decl ine  meals d o e s h o t  a f f e c t  the 
exclusion i f  a l l  o t he r  condit ions a r e  met. I f  employer imposes a  charge f o r  
meals and lodging it s h a l l  be included a t  t r ansac t ion  p r ice .  The holder need 
not  keep records of employee meals and lodging more de t a i l ed  than those required 
by the  In t e rna l  Revenue Serr ice .  

(3) Refunds from returned merchandise and r ece ip t s  from s a l e s  of r e a l  and 
nonrental personal  property used i n  the  operat ion.  

(4)  Rents paid  t o  the permittee by sublessees ,  even i f  based on s a l e s .  
(5 )  Taxes co l l e c t ed  on s i t e  from customers, accounted f o r  as such i n  the  

holder ' s  accounting records ,  and t h a t  were paid o r  a r e  payable t o  taxing 
au tho r i t i e s .  Taxes included i n  the  purchase p r i c e  of gasol ine ,  tobacco and 
other  products,  bu t  paid  to  the  taxing au tho r i t y  by the  manufacture o r  
wholesaler a r e  included i n  s a l e s ,  and sub jec t  t o  the permit fee .  

( 6 )  Amounts paid o r  payable t o  a  Government l icensing au thor i ty  o r  
recreat ion administering agency from s a l e s  of huntfog o r  f i sh ing  l i censes  and 
rec rea t ion  f e e  t i c k e t s .  

( 7 )  Value of s a l e s  and commissions where the  holder is  serving as  an agent 
f o r  businesses not  d i r e c t l y  associa ted with the  permitted operation.  This 
includes such th ings  a s  bus o r  s i gh t s ee ing - t i cke t  s a l e s  f o r  t r i p s  not  r e l a t ed  t o  
a c t i v i t i e s  on t he  permitted a r e a ,  t e lephone- to l l  charges, and accident-insurance 
s a l e s .  

(8) Sales  of  operat ing equipment. Rental equipment, cap i ta l i zed  a s s e t s  o r  
o ther  a s s e t s  used i n  operations s h a l l  be excluded from gross r e ce ip t s .  Examples 
a r e  such items a s ,  used r e n t a l  s k i s  and boots ,  s k i  l i f t s ,  grooming equipment 
which a r e  so ld  pe r i od i ca l l y  and replaced.  

F. Concession Payment, Graduated Rate Fee System. Reports and deposi ts  
required a s  ou t l ined  above s h a l l  be tendered in  accordance with the  schedule 
beiow . They s h a l l  be  sen t  o r  de l ive red  t o  the  Collect ion Off ice r ,  Fores t  
Service,  USDA, a t  t he  address furnished by the  Forest  Supervisor. Checks o r  
money orders s h a l l  be payable t o  "Fores t  Service ,  USDA. " 

1. The holder s h a l l  r epor t  s a l e s ,  c a l cu l a t e  fees  due and make payment each 
calendar quar te r  except f o r  per iods  i n  which no s a l e s  take place and the  
holder has n o t i f i e d  the  authorized o f f i c e r  t h a t  the  operation has entered a  

s e a s o n a l  shutdown f o r  a  spec i f i c  per iod.  Reports and payments s h a l l  be made by 
the  30th of  t h e  month following the  end of each reportable period.  



2 .  The author ized  o f f i c e r ,  p r i o r  t o  March 1 , s h a l l  fu rn i sh  t h e  
holder  with a t e n t a t i v e  r a t e  which s h a l l  be appl ied  t o  s a l e s  i n  the  f e e  
c a l c u l a t i o n  ( i tem 1 ) .  such r a t e  t o  be one t h a t  s h a l l  produce the  expected f e e  
based on p a s t  experience,  The cor rec t  f e e  s h a l l  be determined a t  the  end of the  
year  and adjustment made a s  provided under i t e m  ( 5 ) .  Any balance t h a t  may e x i s t  
s h a l l  be c r e d i t e d  and appl ied  aga ins t  t h e  next  payment due. 

3 .  During t h e  f i n a l  f i s c a l  month, pay wi th in  30 days of b i l l i n g  by the  
Fores t  Service ,  t h e  annual minimum f e e  f o r  t h e  next  year .  

4.  The ho lde r  must a l s o  provide wi th in  th ree  ( 3 )  months a f t e r  c lose  of i t s  
opera t ing  year  a balance shee t  represent ing  i t s  f i n a n c i a l  condi t ion  a t  t h e  c l o s e  

B 
of its business y e a r ,  an annual operat ing statement r e p o r t i n g  t h e  r e s u l t s  of 
operat ions inc luding year-end adjustments f o r  i t s e l f  and each sublessee  f o r  t h e  
same per iod ,  and a schedule of Gross Fixed Assets  ad jus ted  t o  comply with t h e  
terms of t h i s  permit  i n  a format and manner prescr ibed by the  authorized 
o f f i c e r .  

I f  the  ho lde r  f a i l s  t o  r epor t  a l l  s a l e s  i n  t h e  per iod  they were made o r  
misreports  Gross Fixed Assets and the  authorized o f f i c e r  determines t h a t  
add i t iona l  f e e s  a r e  owed, the  holder s h a l l  pay t h e  a d d i t i o n a l  f e e  plus 
i n t e r e s t .  Such i n t e r e s t  s h a l l  be assessed a t  the  r a t e  s p e c i f i e d  i n  c lause  I and 
s h a l l  accrue from the  da te  the  s a l e s  o r  c o r r e c t  Gross Fixed Assets  should have 
been repor ted  and f e e  pa id  u n t i l  the  da te  of a c t u a l  payment of t h e  underpaid 
f e e .  

5. Within 30 days of r e c e i p t  of a  s tatement from the  Fores t  Service ,  pay any 
add i t iona l  f e e  r equ i red  t o  co r rec t  f e e s  paid f o r  the  p a s t  y e a r ' s  opera t ion .  

6 .  Payments s h a l l  be c r e d i t e d  on the  date  rece ived by the  designated 
c o l l e c t i o n  o f f i c e r  o r  depos i t  loca t ion .  I f  the  due da te  f o r  the  f e e  o r  f ee  
ca lcu la t ion  f i n a n c i a l  s tatement f a l l s  on a non-workday, the  charges s h a l l  not  
apply u n t i l  t h e  c l o s e  of business on the next  workday. 

7 .  A l l  f e e  c a l c u l a t i o n s  and records of s a l e s  and Gross Fixed Assets a r e  
s u b j e c t  t o  p e r i o d i c  a u d i t .  Errors  i n  c a l c u l a t i o n  o r  payment s h a l l  be co r rec ted  
as needed f o r  conformance with those a u d i t s .  Addit ional  f e e s  and i n t e r e s t  due 
a s  a r e s u l t  of  such a u d i t s  s h a l l  be i n  accordance wi th  item 4 ,  paragraph 2 .  

8 .  Disputed f e e s  must be paid i n  a t imely manner. 

8a. Correc t ing  Er ro r s .  Correction of e r r o r s  inc ludes  any ac t ion  necessary 
t o  e s t a b l i s h  t h e  c o s t  of gross f ixed a s s e t s  t o  the  c u r r e n t  ho lde r ,  s a l e s ,  
s lope  t r a n s p o r t  f e e t  ca lcu la t ion ,  o r  o the r  d a t a  r equ i red  t o  accura te ly  
a s sess  and c a l c u l a t e  f e e s .  For f e e  c a l c u l a t i o n  purposes,  e r r o r  may include:  

1. Misrepor t ing  o r  misrepresentat ion of amounts, 

2 .  Ar i thmet ic  mistakes,  

3 .  Typographical mistakes,  

4 .  Var ia t ion  from Generally Accepted Accounting P r i n c i p l e s  (GAAP), when 
such v a r i a t i o n s  a r e  incons i s t en t  with t h e  terms and condi t ions  of the  
au thor iza t ion .  

Correct ion of e r r o r s  s h a l l  be made r e t r o a c t i v e l y  t o  t h e  d a t e  the  e r r o r  was 
made o r  t o  t h e  previous a u d i t  per iod ,  whichever is more r e c e n t ,  wi th  p a s t  
f e e s  ad jus ted  accordingly.  



Changes e f fec ted  by agency p o l i c y  including d e f i n i t i o n  of a s s e t s , i n c l u d e d  i n  
GFA, s h a l l  only be  made prospect ive ly .  

G.  I n t e r e s t  and Pena l t i e s .  
1. Pursuant t o  31 USC 3717 and 7 CFR P a r t  3 ,  Subpart B ,  o r  subsequent 

changes t h e r e t o ,  i n t e r e s t  s h a l l  be charged on any f e e  n o t  paid wi th in  30 days 
from the  d a t e  the f e e  o r  f e e  c a l c u l a t i o n  f i n a n c i a l  s tatements spec i f i ed  i n  t h i s  
permit  w a s  due. 

2 .  I n t e r e s t  s h a l l  be assessed us ing  t h e  h igher  of (1)  the  most c u r r e n t  r a t e  
p resc r ibed  by the  United S t a t e s  Department of t h e  Treasury Financia l  Manual 
(TFM-6-8025.40) o r  (2 )  t p e  prompt payment rate p resc r ibed  by the  United S t a t e s  
Department of the  Treasury under s e c t i o n  1 2  of the  Contract  Disputes Act of 
1978 (41 USC 611). I n t e r e s t  s h a l l  accrue from the  da te  t h e  f e e  o r  f e e  
c a l c u l a t i o n  f i n a n c i a l  s ta tement  is due. I n  the  event t h e  account becomes 
del inquent ,  adminis t ra t i+e  c o s t s  t o  cover processing and handling of the  
de l inquent  debt  may be assessed.  

3. A penal ty  of 6 percent  per  yea r  s h a l l  be assessed on any f e e  overdue i n  
excess of  90 days, and s h a l l  accrue from the  due da te  of the  f i r s t  b i l l i n g  o r  
the  d a t e  the  f ee  c a l c u l a t i o n  f i n a n c i a l  statement w a s  due. The penal ty  is i n  
a d d i t i o n  t o  i n t e r e s t  and any o t h e r  charges spec i f i ed  i n  item 2 .  

4 .  Delinquent f e e s  and o the r  charges s h a l l  be  s u b j e c t  t o  a l l  the  r i g h t s  and 
remedies afforded the  United S t a t e s  pursuant t o  f e d e r a l  law and implementing 
regu la t ions .  (31 U.S.C. 3711 - e t  s e q . ) .  



H. Nonpayment. Failure of t h e  holder  t o  make timely payments, pay i n t e r e s t  
charges o r  any other  charges when due, cons t i t u t e s  breach and s h a l l  be grounds 
f o r  terminat ion of t h i s  author izat ion.  This permit terminates f o r  nonpayment of 
any monies owed the  United S t a t e s  when more than 90 days i n  a r r e a r s .  

I .  Access t o  Records. For t h e  purpose of administering t h i s  permit 
( including ascer ta in ing  t ha t  f e e s  paid  were cor rec t  and evaluat ing the propr ie ty  
of t he  f e e  base ) ,  t he  holder agrees  t o  make a l l  of the  accounting books and 
support ing records t o  the  business a c t i v i t i e s ,  a s  well  a s  those of sublessees 
operat ing wi thin  the author i ty  of t h i s  permit ,  ava i l ab le  f o r  ana lys i s  by 
qua l i f i ed  representa t ives  of t he  Fores t  Service o r  o ther  Federal agencies 
authorized t o  review the Forest  Service  a c t i v i t i e s .  BReview of accounting books 
and support ing records s h a l l  be made a t  da tes  convenient t o  t he  holder and 
reviewers.  Financial  information so obtained s h a l l  be t r e a t ed  a s  conf ident ia l  
a s  provided i n  regulat ions issued by t he  Secretary of Agricul ture  . 

The ho lder  s h a l l  r e t a i n  t he  above records and keep them ava i lab le  f o r  review 
f o r  5 years  a f t e r  the  end of t he  year  involved, unless d i spos i t i on  i s  otherwise 
approved by the  authorized o f f i c e r  i n  wr i t ing .  

J .  Accounting Records. The holder  s h a l l  follow Generally Accepted Accounting 
Pr inc ip les  o r  Other Comprehensive Bases of Accounting acceptable t o  the Forest 
Service i n  recording f inanc ia l  t r ansac t ions  and i n  repor t ing r e s u l t s  t o  the  
authorized o f f i c e r .  When requested by the  authorized o f f i c e r ,  the  holder a t  own 
expense, s h a l l  have the annual accounting repor ts  audited o r  prepared by a 
l icensed independent accountant acceptable  t o  the  Forest  Service .  The holder 
s h a l l  r equ i r e  sublessees t o  comply with these same requirements. The minimum 
acceptable accounting system s h a l l  include:  

1. Systematic in te rna l  con t ro l s  and recording by kind of business the  
gross r e c e i p t s  derived from a l l  sources of business conducted under t h i s  
permit .  Receipts should be recorded d a i l y  and, i f  poss ib le ,  deposited i n to  a 
bank account without reduction by disbursements. Receipt e n t r i e s  s h a l l  be 
supported by source documents such a s  c a sh - r eg i s t e r  t apes ,  s a l e  invoices ,  r en t a l  
records ,  and cash accounts from o ther  sources.  

2 .  A permanent record of investments i n  f a c i l i t i e s  (deprecia t ion schedule), 
cur ren t  source documents f o r  a cqu i s i t i on  cos t s  of c a p i t a l  i tems.  

3 .  Preparation and maintenance of such spec i a l  records and accounts a s  may 
be spec i f i ed  by the  authorized o f f i c e r .  

V I I .  TRANSFER AND SALE 

A .  Subleasing. The holder may sublease t he  use of land and improvements 
covered under t h i s  permit and t he  operat ion of concessions and f a c i l i t i e s  
authorized upon p r i o r  wr i t t en  n o t i c e  t o  t he  authorized o f f i c e r .  The Forest  
Service rese rves  the  r i g h t  t o  disapprove subleasees.  In  any circumstance, only 
those f a c i l i t i e s  and a c t i v i t i e s  author ized by t h i s  permit may be supplied.  The 
holder s h a l l  continue t o  be responsible  f o r  compliance with a l l  condit ions of 
t h i s  permit by persons t o  whom such premises may be sub le t .  The holder may not  
sublease d i r e c t  management r e spons ib i l i t y  without p r i o r  wr i t t en  approval by the 
authorized o f f i c e r .  

B .  Not i f i ca t ion  of Sale.  The holder s h a l l  immediately n o t i f y  the  authorized 
o f f i c e r  when a s a l e  and t r an s f e r  i n  ownership of the  permitted improvements i s  
planned. 



C. Dives t i tu re  of Ownership. Upon change i n  ownership of t he  f a c i l i t i e s  
authorized by t h i s  permit,  the r i gh t s  granted under t h i s  author izat ion may be 
t rans fe r red  t o  the  new owner upon app l ica t ion  t o  and approval by the  authorized 
o f f i c e r .  The new owner must qual i fy  and agree t o  comply with and be bound by 
t he  terms and condit ions of the author izat ion.  I n  granting approval, t h e  
authorized o f f i c e r  may modify the terms, cond i t ions ,  and spec i a l  s t i p u l a t i o n s  t o  
r e f l e c t  any new requirements imposed by cur ren t  Federal  and s t a t e  land use 
plans ,  laws, regulat ions o r  other management dec i s ions .  

V I I I .  TERHINATION. 

A.  Termination f o r  Higher Public Purpose. I f ,  during the  term of t h i s  
o r  any extension thereof ,  the Secretary of Agr icu l tu re  o r  any o f f i c i a l  of  the  
Fores t  Service ac t ing  by o r  under h i s  o r  he r  a u t h o r i t y  s h a l l  determine by h i s  o r  
he r  planning f o r  the  uses of the na t iona l  f o r e s t  t h a t  the  publ ic  i n t e r e s t  1 

requ i res  termination of t h i s  permit,  t h i s  permit  s h a l l  terminate upon one 
hundred-eighty (180) day 's  writ ten no t ice  t o  the  holder  of such determination,  
and the United S ta tes  s h a l l  have the r i g h t  thereupon, subject  t o  Congressional 
au thor iza t ion  and appropriat ion,  t o  purchase t he  h o l d e r ' s  improvements, t o  
remove them, o r  t o  require  the holder t o  remove them, a t  the option of the  
United S t a t e s ,  and the  United S ta tes  s h a l l  be ob l iga ted  t o  pay an equ i tab le  
considerat ion f o r  the improvements o r  f o r  removal of the  improvements and 
damages t o  the  improvements resu l t ing  from t h e i r  removal. The amount of the  
considerat ion s h a l l  be f ixed by mutual agreement between the  United S t a t e s  and 
t he  holder and s h a l l  be accepted by the  holder i n  f u l l  s a t i s f a c t i o n  of a l l  
claims aga ins t  the United Sta tes  under t h i s  c lause :  Provided, That i f  mutual 
agreement is not  reached, the Forest Service  s h a l l  determine the  amount and i f  
the  holder i s  d i s s a t i s f i e d  with the amount thus determined t o  be due him he may 
appeal the  determination i n  accordance wi th  the  Appeal Regulations and the 
amount a s  determined on appeal s h a l l  be f i n a l  and conclusive on the  p a r t i e s  
he re to ;  Provide fu r t he r ,  t ha t  upon t he  payment t o  the  holder of 75% of the  
amount f ixed  by the  Forest Service, t he  r i g h t  of  the  United S t a t e s  t o  remove o r  
require  the  removal of the improvements s h a l l  not  be stayed pending f i n a l  
decis ion on appeal. 

B.  Termination, Revocation and Suspension. The authorized o f f i c e r  may 
suspend, revoke, o r  terminate t h i s  permit  f o r  (1 )  noncompliance with app l icab le  
s t a t u t e s ,  r egu la t ions ,  o r  terms and- condi t ions  of  t he  author izat ion;  (2 )  f o r  
f a i l u r e  of t he  holder t o  exercise the  r i g h t s  and p r i v i l ege s  granted;  ( 3 )  with 
the consent of the  holder;  o r  (4)  when, by i ts  terms, a f ixed agreed upon 
condit ion,  event ,  or  time occurs. P r i o r  t o  suspension, revocat ion,  o r  
termination,  the  authorized o f f i c e r  s h a l l  give the  holder wr i t t en  no t ice  of the  
grounds f o r  such ac t ion  and reasonable time t o  co r r ec t  curable noncompliance. 

IX. RENEWAL. 

A .  Renewal. The authorized use may be renewed. Renewal requ i res  the  
following condit ions:  (1) the  land use  a l l o c a t i o n  i s  compatible with t he  Fores t  
Land and Resource Management Plan; ( 2 )  the  s i t e  is being used f o r  the  purposes 
previously authorized and; ( 3 )  the  e n t e r p r i s e  is being cont inual ly  operated and 
maintained i n  accordance with a l l  the  provis ions  of  the  permit .  I n  making a 
renewal, the  authorized o f f i c e r  may modify the  terms,  condi t ions ,  and s p e c i a l  
s t i pu l a t i ons .  



X. RIGHTS AND RESPONSIBILITIES UPON TERMINATION OR NONRENEWAL. 

A.  Removal of Improvements. Except as provided i n  Clause VIII.A, upon 
termination or  revocation of t h i s  special use permit by the Forest Service, the 
holder s h a l l  remove within a reasonable time as  es tabl ished by the authorized 
o f f i ce r ,  the s t ruc tu re s  and improvements and s h a l l  r e s to re  the s i t e  t o  a 
condition sa t i s f ac to ry  t o  the authorized o f f i ce r ,  unless otherwise waived i n  
writ ing or  i n  the authorization.  I f  the holder f a i l s  t o  remove the s t ruc tures  
or  improvements within a reasonable period, as determined by the authorized 
o f f i ce r ,  they s h a l l  become the property of the United S ta t e s  without 
compensatigon t o  the  holder,  but that  s h a l l  not  r e l i eve  the holder ' s  l i a b i l i t y  
fo r  the removal and s i t e  res torat ion costs.  

X I .  MISCELLANEOUS PROVISIONS. 
1 

A. Members of Congress. No Member of o r  Delegate t o  Congress or Resident 
Commissioner s h a l l  be admitted t o  any share o r  p a r t  of t h i s  agreement or t o  any 
benef i t  t ha t  may arLse herefrom unless it i s  made with a corporation for  i t s  
general benef i t .  

B .  Inspection, Forest  Service. The Forest Service s h a l l  monitor the ho lder ' s  
operations and reserves the r igh t  t o  inspect the permitted f a c i l i t i e s  and 
improvements a t  any time fo r  compliance with the terms of t h i s  permit. 
Inspections by the Forest Service do not re l ieve the holder of respons ib i l i t i es  
under other terms of t h i s  permit. 

C .  Regulating Services and Rates. The Forest Service s h a l l  have the 
authority t o  check and regulate the adequacy and type of services provided the  
public and t o  require  t ha t  such services conform t o  s a t i s f ac to ry  standards. The 
holder may be required to  furnish a schedule of p r i ce s  f o r  s a l e s  and services 
authorized by the permit. Such prices and services  may be regulated by the  
Forest Service: Provided, that the holder s h a l l  not be required to  charge 
pr ices  s ign i f i can t ly  d i f fe ren t  than those charged by comparable o r  competing 
enterpr ises .  

D .  Advertising. The holder,  in advertisements, s i gns ,  c i r cu l a r s ,  brochures, 
l e t te rheads ,  and l i k e  materials as well as o ra l ly ,  s h a l l  not misrepresent i n  any 
way, e i t he r  the accommodations provided, the s t a t u s  of the  permit, o r  the area  
covered by it or  the  v i c i n i t y .  The f ac t  tha t  the  permitted area is  located on 
the sawtooth National Forest s h a i l  be made readily apparent i n  
a l l  of the holder ' s  brochures and pr int  advertising regarding use and management 
of the area  and f a c i l i t i e s  under permit. 

E .  Bondin&. The authorized off icer  may require the holder to  furnish a bond 
o r  other secur i ty  t o  secure a l l  or any of the obl igat ions  imposed by the terms 
of the authorizat ion or  any applicable law, regulat ion,  o r  order.  

- 

Bonds, Performance. When bonding is cal led f o r  the following s h a l l  be used: 
A s  a  fur ther  guarantee of the f a i t h fu l  performance of the provisions of terms 
and conditions t o  be determined of t h i s  permit ,  the holder agrees 
t o  del iver  and maintain a surety bond or other acceptable secur i ty  i n  the amount 
of t o  be determined . Should the su re t i e s  or the bonds 

'del ivered under t h i s  permit become unsatisfactory to  the Forest Service, the 
holder s h a l l ,  within t h i r t y  (30) days of demand, furnish a new bond with sure ty ,  
solvent and sa t i s f ac to ry  to  the Forest Service. I n  l i e u  of surety bond, the  
holder may deposit  i n to  a Federal depository, as  d i rec ted  by the Forest Service,  
and maintain t he re in ,  cash i n  the amounts provided f o r  above, or negotiable 
s ecu r i t i e s  of the  United States  having a market value a t  time of deposit of not 
l e s s  than the do l l a r  amounts provided-above. 



The ho lder ' s  su re ty  bond s h a l l  be released,  o r  depos i t s  i n  l i e u  of bond, 
s h a l l  be  returned t h i r t y  (30) days a f t e r  c e r t i f i c a t i o n  by the  Forest  Service 
t h a t  p r i o r i t y  i n s t a l l a t i o n s  under the development plan a r e  complete, and upon 
fu rn i sh ing  by the holder of proof s a t i s f ac to ry  t o  t he  Forest  Service t h a t  a l l  
claims fo r  labor and mate r ia l  on s a i d  i n s t a l l a t i ons  have been paid o r  re leased 
and s a t i s f i e d .  The holder agrees t h a t  a l l  moneys deposited under t h i s  permit 
may, upon f a i l u r e  on h i s  o r  he r  p a r t  t o  f u l f i l l  a l l  and s ingu la r  the  
requirements herein s e t  f o r t h  o r  made a pa r t  hereof,  be re ta ined  by the  United 
S t a t e s  t o  be applied t o  s a t i s f y  obl igat ions  assumed hereunder, without prejudice 
whatever t o  any r i gh t s  and remedies of the  United S t a t e s .  

P r i o r  t o  undertaking add j t i ona l  construction o r  a l t e r a t i o n  work not  provided 
f o r  i n  the  above terms and condit ions o r  when the  improvements a r e  t o  be removed 
and t h e  a rea  res tored,  t he  holder  s h a l l  de l ive r  and maintain a su r e ty  bond i n  an 
amount set by the  Forest  Service ,  which amount s h a l l  no t  be i n  excess of the 
est imated loss  which the ~ovdrnment would suf fe r  upon de f au l t  i n  performance of 
t h i s  work. 

F.  Water Rights. This author izat ion confers no r i g h t s  t o  the use of water by 
' the holder .  Such r i g h t s  must be  acquired under S t a t e  Law. 

G .  Current ~ d d r e s s e s .  The holder and the Forest Service s h a l l  keep each . 

informed of current  mailing addresses including those necessary f o r  b i l l i n g  and 
payment of fees .  - - 

H .  I den t i f i c a t i on  of Holder. Iden t i f i ca t ion  of t he  holder  s h a l l  remain 
s u f f i c i e n t  t h a t  the Forest  Service s h a l l  know the t r u e  i d e n t i t y  of the  e n t i t y .  

Corporation Sta tus  Not i f i ca t ion :  
1. The holder s h a l l  n o t i f y  t he  authorized o f f i c e r  wi thin  f i f t e e n  (15) days 

of the  following changes: 
a .  Names of o f f i c e r s  appointed o r  terminated. 
b .  Names of stockholders who acquire stock shares causing t h e i r  ownership t o  

exceed 50 percent  of shares  i ssued o r  otherwise acquired con t ro l l ing  i n t e r e s t  i n  
the  corporation.  

2 .  The holder s h a l l  fu rn i sh  the  authorized o f f i c e r :  
a .  A copy of the  a r t i c l e s  of incorporation and bylaws. 
b .  An authenticated copy of a resolut ion of the board of d i r ec to r s  

s p e c i f i c a l l y  author iz ing a c e r t a i n  individual  o r  individuals  t o  represent  the 
holder  i n  dealing with the  Fores t  Service. 

c .  A l i s t  of o f f i c e r s  and d i r ec to r s  of the corporation and t h e i r  addresses.  
d .  Upon request ,  a c e r t i f i e d  l i s t  of stockholders and amount of s tock owned 

by each. 
e .  The authorized o f f i c e r  may require  the holder t o  fu rn i sh  add i t iona l  

information as  s e t  f o r t h  i n  36 CF'R 251 .54(e ) ( l ) ( iv ) .  
Partnership Sta tus  Not i f i ca t ion :  

The holder  s h a l l  no t i f y  the  authorized o f f i c e r  within f i f t e e n  (15) days of the  
following changes. Names of the  individuals involved s h a l l  be included with the  
n o t i f i c a t i o n .  

1. Partnership makeup changes due to  death, withdrawal, o r  addi t ion of a 
pa r t ne r .  

2 .  Par ty  o r  p a r t i e s  assigned financed i n t e r e s t  i n  the  par tnership  by 
e x i s t i n g  par tne r ( s )  . 

3 .  Termination, reformation,  o r  revis ion of the  pa r tne rsh ip  agreement. 
4 .  The acquis i t ion of pa r tne rsh ip  i n t e r e s t ,  e i t h e r  through purchase of an 

i n t e r e s t  from an ex i s t i ng  par tne r  o r  par tners  or contr ibut ion of a s s e t s ,  t h a t  
exceeds 50 percent of the  par tnership  permanent investment. 



I .  Archaeolo~ical-Paleontological Discoveries.  The holder  s h a l l  immediately 
n o t i f y  t h e  authorized o f f i c e r  of any and a l l  a n t i q u i t i e s  or  o t h e r  o b j e c t s  of 
h i s t o r i c  o r  s c i e n t i f i c  i n t e r e s t .  These inc lude ,  bu t  a r e  not  l imited- t o ,  
h i s t o r i c  o r  p r e h i s t o r i c  ru ins ,  f o s s i l s ,  o r  a r t i f a c t s  discovered as t h e  r e s u l t  of . 

opera t ions  under t h i s  permit ,  and s h a l l  leave  such d iscover ies  i n t a c t  u n t i l  
au thor ized  t o  proceed by the  author ized  o f f i c e r .  Protec t ive  and m i t i g a t i v e  
measures s p e c i f i e d  by the  authorized o f f i c e r  s h a l l  be the  r e s p o n s i b i l i t y  of t h e  
permi t  ho lde r .  

J .  Pro tec t ion  of  Habitat  of Endangered, Threatened, and S e n s i t i v e  Species.  
Location of a r e a s  needing s p e c i a l  measures f o r  p ro tec t ion  of  p l a n t s  o r  

animals l i s t e d  a s  threatened o r  endangered under t h e  Endangered S ~ e c i e s  Act of 
1973, as amended, o r  a s  s e n s i t i v e  by t h e  Regional Forester  under a u t h o r i t y  of 
FSM 2670, derived from ESA Section 7 c o n s u l t a t i o n ,  may be shown on a s e p a r a t e  
map, hereby made a p a r t  of t h i s  permi t ,  o r  i d e n t i f i e d  on the  ground. P ro tec t ive  
and mi t iga t ive  measures spec i f i ed  by t h e  author ized  o f f i c e r  s h a l l  be t h e  
r e s p o n s i b i l i t y  of  t h e  permit holder .  I f  p ro tec t ion  measures prove inadequate ,  
i f  o t h e r  such a reas  a r e  discovered,  o r  i f  new species  a r e  l i s t e d  as Federa l ly  
threa tened o r  endangered or  a s  s e n s i t i v e  by the  Regional Fores te r ,  t h e  
authorized o f f i c e r  may speci fy  a d d i t i o n a l  p ro tec t ion  regardless  o f  when such 
f a c t s  become known. Discovery of such a r e a s  by e i t h e r  pa r ty  s h a l l  be promptly 
repor ted  t o  the  o the r  par ty .  

K .  Superior  Clauses. I n  the  event  of any c o n f l i c t  between any of t h e  
preceding p r in ted  c lauses  o r  any provis ion  thereof and any of t h e  fo l lowing 
c lauses  o r  any provis ion  the reof ,  t h e  preceding c lauses  s h a l l  c o n t r o l .  

L. Superseded Permit.  This permit r ep laces  a s p e c i a l  use permit i s sued  to :  

Andrwood Inc .  on November 27 , 19 73 
(Holder Name) (Date) 

M .  Disputes.  Appeal of any provis ions  of  t h i s  au thor iza t ion  o r  any 
requirements thereof s h a l l  be s u b j e c t  t o  t h e  appeal r egu la t ions  a t  36 C F R  251, 
Subpart C, o r  r ev i s ions  the re to .  The procedures f o r  these  appeals  a r e  s e t  f o r t h  
i n  36 CFR 251 (54 Fed. Reg. 3362, January 23, 1989).  

Public  r epor t ing  burden f o r  t h i s  c o l l e c t i o n  of information is  es t imated  t o  
average 16 hours p e r  response, inc luding t h e  t i m e  f o r  reviewing i n s t r u c t i o n s ,  
searching e x i s t i n g  da ta  sources,  ga ther ing  and maintaining t h e  d a t a  needed, and 
completing and reviewing the  c o l l e c t i o n  of information. Send comments regarding 
t h i s  burden es t imate  o r  any o t h e r  a spec t  of t h i s  c o l l e c t i o n  of  informat ion ,  
inc luding suggest ions f o r  reducing t h i s  burden, t o  Department of A g r i c u l t u r e ,  
Clearance O f f i c e r ,  OIRM, Room 404-W, Washington D.C.20250; and t o  t h e  Of f i ce  of 
Management and Budget, Paperwork Reduction Pro jec t  (OMB # 0596-0082), 
Washington, D.C. 20503. 

Note: Addit ional  provis ions  may be added by the  authorized o f f i c e r  t o  r e f l e c t  
l o c a l  condi t ions .  
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