RECEIVED

JAN 12 2006

PURCHASE AND SALE AGREEMENT WATER RESOURCES

WESTERN REGION
This Purchase_gnd Sale Agreement (this "Agreement”) is made and entered into
effective as of the g ay of January, 2003, by and between Sundance Investments Limited
Partnership, an Idaho limited partnership, or its assigns ("Buyer"), and Miller Family Trust as to
a 10% undivided interest, Christopher J. Kepus as to a 10% undivided interest, Alfred W. Sturr
as to a 10% undivided interest, Richard Lavender as to a 10% undivided interest, Loyal A. and
Irene Mehrhoff Trust as to a 10% undivided interest, Fred Nakaji as to a 10% undivided interest,
Mary Ballantyne and Estate of James H. Ballantyne as to a 10% undivided interest , Bruce R.
Pickett as to a 10% undivided interest, L. Darwin McKay as to a 2.5% undivided interest, Donna
McKay as to a 2.5% undivided interest, Fred Delgadillo, Sr. as to a 5% undivided interest, Bob
Delgadillo as to a 5% undivided interest, and Fred Delgadillo, Jr. as to a 5% undivided interest

(collectively, "Seller”).

Recitals

A. Seller owns as tenants-in-common that certain property depicted on Exhibit A,
attached hereto and made a part hereof, (the “Property”), consisting of approximately 78.39
acres.

B. Buyer desires to purchase, and Seller desires to sell, the Property according to
the terms and conditions set forth below.

Agreement

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereafter set
forth, and other good and valuable consideration, the receipt and sufficiency of which are
mutually acknowledged, it is agreed by and between the parties as follows:

1. PROPERTY TO BE PURCHASED. Buyer agrees to purchase, and Seller
agrees to sell, the Property, together with all easement rights, mineral rights, other
appurtenances, water and water rights appurtenant to or used on the Property and all shares,
certificates, and other documents evidencing such water rights.

2. PRICE; EARNEST MONEY NOTE. The purchase price for the Property is
FOUR MILLION THREE HUNDRED TWENTY THOUSAND DOLLARS ($4,320,000) (the
"Purchase Price"). The Purchase Price shall be payable through escrow as follows;

a. Deposit. By no later than January 13, 2003, Buyer shall deposit Fifty
Thousand Dollars ($50,000) (Earnest Money), to be held for the benefit of Seller. If Buyer elects
to not purchase the Property in accordance with the terms and conditions of this Agreement, the
Eamest Money shall be released to Buyer.

b. Cash at Closing. At Closing, the Earnest Money shall be released to
Buyer, and Buyer shall pay the Purchase Price, as adjusted pursuant to this Agreement, to
Seller in cash.

Purchase And Sale Agreement - 1
Rev. 1/06/03

C:\Documents and Settings\bailantyner\Local Settings\Temporary internet Files\OLK2\Purchase Agreement Redlined.doc o=

U U



3. TITLE COMPANY/CLOSING AGENCY AND CLOSING FEES. The parties
agree that Pioneer Title Company of Ada County (the "Title Company”) shall provide any
required title policy and preliminary report or commitment. Each party agrees to pay one-half of
the Closing Agency's fee and any recording costs.

4. TITLE INSURANCE. Seller shall provide and pay for an ALTA Owner's Standard
Coverage Title Policy insuring the Buyer for the amount of the Purchase Price. Buyer shall
obtain from the Title Company a preliminary title report or commitment together with copies of
all underlying documents giving rise to any exceptions listed therein. Buyer shall have ten (10)
days from the date this Agreement is executed by Buyer and Seller to object, by written notice
to Seller, to the condition of title as set forth in the report. In the event Buyer makes written
objection to any exception to title, Seller shall have a reasonable time, not to exceed five (5)
days, to remove any such objected to exception or provide affirmative title insurance coverage.
If Seller cannot remove, or is unwilling to remove, such objected to exceptions or provide
affirmative title insurance coverage for the same, Buyer may elect to either terminate this
Agreement or proceed to ciosing, taking title subject to such exceptions. If Buyer does not
object prior to the conclusion of the ten (10) day period, Buyer shall be deemed to have
accepted the condition of the title. In the event Buyer elects to terminate this Agreement as
provided herein, the Eamest Money shall be released to Buyer and Buyer shall pay the costs for
the Title Company’s preparation of the preliminary title report.

5. ACCESS TO PROPERTY. Upon the execution of this Agreement by Buyer and
Seller, Buyer and its agents shall be entitled to access to the Property for purposes of inspecting
and surveying the Property. Buyer shall indemnify, hold harmless, protect and defend Selier
(and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) for labor or services performed or
materials furnished to or for Buyer, or for personal injury or death or property damage arising
out of entry upon the Property by Buyer or its employees, agents or independent contractors.

6. AS-IS PURCHASE. Buyer acknowledges and agrees that, prior to Closing,
Buyer shall have made its independent investigation and examination of the Property. Except
as expressly set forth in this Agreement, it is understood and agreed that Seller is not making
and has not at any time made any warranties or representations of any kind or character,
expressed or implied, with respect to the Property other than those contained in the warranty
deed. Purchaser expressly acknowledges and agrees that, upon Closing, Seller shall sell and
convey to Purchaser and Purchaser shall accept the Property in an “AS IS” condition.

7. TITLE CONVEYANCE. Title to the Property is to be conveyed by warranty deed
and is to be marketable and insurable except for those liens, encumbrances or defects
approved by Buyer pursuant to Section 4 of this Agreement.

8. CLOSING DATE. For purposes of this Agreement, "Closing" shall be deemed to
be the date on which the deed is recorded and the sales proceeds are available for
disbursement to Seller. On or before Closing, Buyer and Seller shall deposit with the Closing
Agency all funds and instruments necessary to complete the sale. Closing shall be February
28, 2003, or such other date as agreed by Buyer and Seller in writing.
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9. PRORATIONS; COMMISSIONS. Taxes and water assessments shall be
prorated as of Closing, using the last available assessment as a basis for such prorations.
Seller shall be entitled to all rents from the Property through and including the Closing Date.
Seller shall pay any brokerage commissions due to Thomnton Oliver Keller Commercial Real
Estate (with The Igo Company participating pursuant to a separate agreement between it and
TOK) for the transaction contemplated in this Agreement.

10. DEFAULT; ATTORNEY FEES. If either party default under this Agreement, the
non-defaulting party shall be entitled to all such rights as are available at law or in equity, all of
which shall be cumulative. In the event of any controversy, claim or action being filed or
instituted between the parties to this Agreement to enforce the terms and conditions of this
Agreement, or arising from the breach of any provision thereof, the prevailing party will be
entitied to receive from the other party all costs, damages, and expenses, including reasonable
attorneys fees, incurred by the prevailing party, whether or not such controversy or claim is
litigated or prosecuted to judgment. The prevailing party will be that party who is awarded
judgment as a result of trial or arbitration, or who receives a payment of money or other
concession or agreements from the other party in settlement of claims asserted by that party.

11. CONDEMNATION. If, at any time before the Closing Date, the Property or any
part thereof is threatened with condemnation, or legal proceedings are commenced under the
power of eminent domain, Buyer shall have the option to terminate the Agreement by giving
Seller written notice, in which event neither Seller nor Buyer shall have any further right or
obligation hereunder. If Buyer does not exercise its option to terminate this Agreement, the
Agreement shall remain in full force and effect and shall not terminate, and all damages shall
belong to and be the property of Buyer. Seller shall execute any assignments or other
documents reasonably required by Buyer to confirm Buyer's rights as provided hereunder, and
Buyer shall accept the Property without any reduction of the Purchase Price by reason of such
threatened or actual condemnation.

12. MISCELLANEOQUS. This Agreement may be executed in any number of identical
counterparts, any or all of which may contain the signatures of less than all of the parties, and
all of which shall be construed together as but a single instrument. This written Agreement,
including all exhibits attached hereto and documents to be delivered pursuant hereto, shall
constitute the entire agreement and understanding of the parties, and there are no other prior or
contemporaneous written or oral agreements not contained herein. This Agreement may be
amended only by a written memorandum subsequently executed by all of the parties hereto. No
waiver of any provision or condition of this Agreement by any party shail be valid unless in
writing signed by such party. No such waiver shall be taken as a waiver of any other or similar
provision or of any future event, act, or default. In the event that any provision of this
Agreement shall be unenforceable in whole or in part, such provision shall be limited to the
extent necessary to render the same valid, or shall be excised from this Agreement, as
circumstances require, and this Agreement shall be construed as if said provision had been
incorporated herein as so limited, or as if said provision has not been included herein, as the
case may be. Headings of Paragraphs are for convenience of reference only, and shall not be
construed as a part of this Agreement. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, and their respective successors and assigns. This Agreement
shall not be construed more strictly against one party than against the other merely by virtue of
the fact that it may have been prepared by counsel for one of the parties, it being recognized
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that both Seller and Buyer have contributed substantially and materially to the preparation of
this Agreement.

13. 1031 EXCHANGE. Each party shall cooperate with the other party in connection
with a tax-deferred exchange involving the Property under Section 1031 of the internal Revenue
Code, provided that any such tax-deferred exchange shall not delay or be a condition to Closing
and shall not result in any additional cost or liability to the non-exchanging party.

14. ASSIGNMENT. Buyer may assign all or a portion of its interests under this
Agreement upon prior written notice to Seller.

15. TWO PARCELS: It is understood that the Property is comprised of two parcels
and that the Seller shall convey the property by two warranty deeds.

16. SELLER AUTHORITY. The undersigned jointly and severally represent and
warrant to Buyer that they are the owners of 100% of the fee title to the Property, with the full
right, power and authority to execute and deliver this Agreement and sell the Property to Buyer.
The undersigned shall jointly and severally indemnify, hold harmless, protect and defend Buyer
(and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) arising from or related to any breach of
the foregoing representation.

17. NOTICES TO SELLER. For purposes of this Agreement, notices to Seller shall
be sent to: 940 Ash Street, Kuna, Idaho 83634, Attn: Jack Miller, with copy to: Thomton Oliver
Keller Commercial Real Estate, 250 S. Fifth St., Second Floor, Boise, ID 83702.

18. DISCLOSURE. Seller discloses and Buyer acknowledges the listing broker for
the transaction contemplated in this Agreement is related to a principal of the Seller.

19. AGENCY DISCLOSURE: In the transaction contemplated by this Agreement,
the brokerages involved had the following relationships with the Buyer and Seller: Listing
Broker acted as Non-agent for the Buyer and Agent for the Seller. Selling Broker acted as .
Agent for the Buyer and Non-agent for the Seller. .

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the
date first above written.

BUYER:

SUNDANCE INVESTMENTS LIMITED PARTNERSHIP,
an ldaho limited partnership

By:

. Anfer: on, General Partner
SELLER:
MILLER FAMILY TRUST

CHRISTOPHER J. KEPUS

ALFRED W. STURR

RICHARD LAVENDER

LOYAL A. AND IRENE MEHRHOFF TRUST
FRED NAKAJI

MARY BALLANTYNE

ESTATE OF JAMES H. BALLANTYNE
BRUCE R. PICKETT

L. DARWIN MCKAY

DONNA MCKAY

FRED DELGADILLO, SR.

BOB DELGADILLO
FRED DELGADILLO JR.

3 ck Mnller on ehalf of the Co-Tenants and in
‘accordance with the Co-Tenancy Agreement
attached as Exhibit B.
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EXHIBIT A

DEPICTION OF PROPERTY
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EXHIBIT B

CO-TENANCY AGREEMENT
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AGREEMENT
OF
CO-TENANCY

Agreement executed on December ., 2002 among the Miller Family Trust,
Christopher J. Kepus, Alfred W. Sturr, Richard Lavender, Loyal A. and Irene Mehrhoff Trust,
Fred Nakaji, Mary Ballantye and the Estate of James H. Ballantyne, Bruce R. Pickett, L. Darwin
McKay, Donna McKay, Fred Delgadillo, Sr., Bob Delgadillo, and Fred Delgadillo, Jr.
(collectively referred to as "Cotenants").

1. BACKGROUND.

1.1 _Original Joint Venture and Distribution of Property. The Cotenants originally
executed and participated in the TCM Joint Venture Agreement, effective July 1, 1978 (“TCM
Agreement”). In accordance with the TCM Agreement, the TCM Joint Venture acquired that
certain piece of real property in Ada County ("Property”) and legally described on Exhibit A
attached. The TCM Joint Venture will terminate and distribute to each Cotenant an interest in
the Property in accordance with the terms of the TCM Agreement.

1.2 Ownership of Property. Following distribution by TCM Joint Venture to the
Cotenants of their respective interests in the Property, each of the Cotenants will own an
undivided interest as tenants in common in the Property. The percentage ownership in the
Property will be as follows:

COTENANT NAME UNDIVIDED
INTEREST IN
PROPERTY
Miller Family Trust 10%
Christopher J. Kepus 10%
Alfred W. Sturr 10%
Richard Lavender 10%
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Loyal A. and Irene Mehrhoff Trust 10%
Fred Nakaji 10%
Mary Ballantyne and Estate of James H. Ballantyne 10%
Bruce R. Pickett 10%
L. Darwin McKay 2Y2%
Donna McKay 2¥:%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

1.3 Purpose of Agreement. For their mutual convenience and protection, the Cotenants
have deemed it desirable to enter into an agreement setting forth the terms and conditions upon
which they will hold, manage, and dispose of their undivided interests in the Property.

1.4 Term. This Agreement shall continue until December 31, 2010, unless the term
shall be extended by Cotenants, or unless the Cotenants terminate this Agreement in a writing
signed by all Cotenants.

1.5 No Partnerskip. The Cotenants do not intend by this Agreement to create a
partnership or a joint venture, but merely to set forth the terms upon which each Cotenant shall
hold, manage, and dispose of its undivided interest in the Property. No Cotenant is authorized to
act as agent for any other Cotenant, to act on behalf of any other Cotenant, to do any act which
will be binding on any other Cotenant, or to incur any expenditures with respect to the Property,
except as specifically set forth in this Agreement.
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2. MANAGEMENT OF THE PROPERTY.

2.1 Conduct of General Business. The ordinary and usual decisions concerning the
Property shall be made by Jack E. Miller. The Cotenants agree that only Jack E. Miller and
authorized agents of Jack E. Miller shall have the authority to bind the Cotenants with respect to
the Property. No Cotenant other than Jack E. Miller shall take any action to bind the Property,
and each Cotenant shall indemnify the other Cotenants for any costs or damages incurred by the
other Cotenants as a result of the unauthorized action of such Cotenant.

2.2 Decisions Requiring Cotenant Approval
2.2.1 Decisions Requiring Majority. Only with the prior written consent of a
Majority of the Cotenants, shall Jack E. Miller have authority to take the following
actions with respect to the Property:
a. Formal proposals or bids to any individual, corporation, business,
federal, state or local governmental or quasi-governmental bodies
or agencies;

b. The undertaking to obtain loan commitments for any purpose;

c. The creation of any mortgage of realty or of any lien or other
encumbrance on material personalty;

d. The undertaking of guarantee, endorsements or other contingent
obligations;

e. The undertaking of any indebtedness, whether for debt incurred,
monies borrowed or otherwise, regardless of the purpose, in any
amount;

f The commitment, contract, lease or other obligation invelving the
expenditure of funds;

g. The compromise or release of any debt due a Cotenant except upon
full payment thereof;

h. Grant a security interest in or sell a Cotenant’s interest in the

Property, or any part thereof, or in its capital, assets or property or
any part thereof, or enter into any agreement as a result of which
any person shall become interested with it in the Property; and

i Do any act detrimental to the best interests of the Cotenants, or
which would impair the conduct of the ordinary business with
respect to the Cotenant’s interest in the Property.

2.2.2 Decision For Sale Requiring Super Majority. Only with the prior written
consent of a Super Majority of the Cotenants, shall Jack E. Miller have authority to take
any actions with respect to the sale of the Property or other disposition of the Property or
its material personalty.
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3. FINANCES AND RECORDS.

3.1 Books. Full and accurate books of account shall be kept by Jack E. Miller at Jack E.
Miller’s offices with respect to the Property. Each Cotenant shall have access to such books of
account and shall be entitled to examine them at any time during ordinary business hours. Such
books shall be maintained on the basis used for federal income tax purposes, which is a
comprehensive basis of accounting other than generally accepted accounting principles.

3.2 Bank Accounts. Jack E. Miller shall deposit all rentals and income from the
Property in a checking account established for the Property. All rentals and income from the
Property shall be received, held, and disbursed by Jack E. Miller only for the purposes specified
in this Agreement.

3.3 Allocation of Income, Gains, Losses, Deduction, and Credits. The income, gains,
losses, deductions, and credits (or items thereof) arising from the ownership, leasing, and sale of,
and other activities relating to, the Property shall belong to each Cotenant for tax and accounting
purposes during each calendar year in proportion to the Cotenant's ownership interest in the
Property as follows:

COTENANT NAME PERCENTAGE
Miller Family Trust 10%
Christopher J. Kepus 10%
Alfred W. Sturr 10%
Richard Lavender 10%
Loyal A. and Irene Mehrhoff Trust 10%
Fred Nakaji 10%
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Mary Ballantyne and the Estate of James H. 10%
Ballantyne
Bruce R. Pickett 10%
L. Darwin McKay 2%
Donna McKay 2Y2%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

3.4 Cash Distributions. All Available Cash, as determined by Jack E. Miller, shall be
distributed to the Cotenants in an amount equal to the available cash multiplied by the Cotenant's
percentage set forth in Section 3.3. "Available Cash" is defined as all cash available for
distribution to the Cotenants from cash receipts (excluding Sale or Refinancing Proceeds) after
payment of all normal and current expenses and after the funding of any reserves deemed
reasonable by Jack E. Miller.

3.5 Distribution of Proceeds of Sale er Refinance. Sale or Refinancing Proceeds shall
be distributed to the Cotenants in the following order of priority:

a. To the payment of the liabilities relating to the Property then due
and owing to persons other than the Cotenants;
b. To establish such reserves for the Property as Jack E. Miller, in his

sole discretion, determines to be reasonably necessary for any
contingent or foreseeable liability or obligation relating to the
Property; provided, however, that the balance of any such reserves
remaining after such time as the Cotenants shall have reasonably
determined need not be retained and may be distributed as
indicated in the following provisions of this Section;

c. To the Cotenants in an amount equal to the remaining amount of
the Sale or Refinancing Proceeds multiplied by the Cotenant's
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percentage ownership interest in the Property.

3.6 Cotenants' Cash Contributions. In the event the bank account does not contain

sufficient funds to make any required or authorized payments, the Cotenants shall, within thirty
(30) days after written notice given by Jack E. Miller, deposit with Jack E. Miller in proportion
to their respective interest in the Property, the funds required to make the payments. If any
Cotenant should fail to so deposit Cotenant's share of such funds with Jack E. Miller within the
time required, then the other Cotenants may advance such funds, and the amounts so advanced
shall be a loan from the Cotenants advancing such funds to the defaulting Cotenant. Such loan
shall be due on demand and shall bear interest at the rate of twelve percent (12%) per annum
from the day so advanced until paid.

4. RESTRICTIONS ON SALE.

4.1 Sale of Interest in Property. No Cotenant shall have the right to assign, transfer,

sell, or in any way dispose of any part of the Cotenant's interest in the Property except as

provided in this Agreement.

4.2 Right of First Refusal.

a.

Any Cotenant desiring to sell all of his interest in the Cotenancy
hereafter in this Section 4.2 shall, afier obtaining written consent of
all Cotenants, first by means of an offer in writing offer the interest
to the other Cotenants hereafter in this Section 4.2 at a price equal
to the amount of capital invested by the Cotenant into the
Cotenancy less any loss, if any.

The other Cotenanis shall have, initially, thirty (30) days after
receipt of such written offer within which to elect to purchase the
offered interest, in the same ratio as their then ownership bears to
the total ownership excluding the offered interest, such election to
be evidenced and exercised by written notices, effective when
mailed.

Should a Cotenant to whom a written offer was made by the
withdrawing Cotenant elect not to purchase his proportionate share
of such offered interest then the other non-withdrawing Cotenants
may, at their option, purchase such proportionate mterest in
addition to their aforementioned ratio of such withdrawing
Cotenant’s interest.

If the right of first refusal as hereinabove stated is thus exercised
by the other Cotenants, they shall purchase the offered interest
from the selling Cotenant on the following terms and conditions:
The total purchase price shall be payable to the selling Cotenant in
cash within ninety (90) days of the exercise of the written notice of
acceptance.

If the non-selling Cotenants fail to exercise the right of first refusal
as hereinabove stated, the selling Cotenant may transfer his interest
in the aforementioned Cotenancy to any prospective purchaser.
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4.3 No Partition. The Cotenants agree that no Cotenant, or any successor in interest to a
Cotenant, shall have the right while this Agreement remains in effect to have the Property
partitioned, or to file a complaint or institute any procedure in law or in equity to have the
Property partitioned, and each Cotenant, on behalf of the Cotenant and the Cotenant's successors,
representatives, heirs, and assigns hereby waives any such right.

4.4 1031 Exchanges. Each Cotenant reserves the right to execute an IRC 1031 tax-
deferred exchange on any or all of the respective Cotenant’s interest in the Property in the event
of a sale of the Property. The Cotenants agree to cooperate in said exchange at no cost or
liability to any Cotenant other than the Cotenant(s) who is executing such IRC 1031 tax-deferred
exchange.

5. ARBITRATION.

5.1 Binding Arbitration. The submission to arbitration in accordance with the terms of
this Section shall be the sole and exclusive method, means, and procedure to resolve any and all
disputes, claims, or controversies of any kind, whether in contract or in tort, statutory or common
law, legal or equitable, or otherwise ("Dispute”), now existing or subsequently arising between
the parties in any way arising out of, pertaining to, or in connection with (a) this Agreement of
Cotenancy, or any related agreement, document, or instrument (collectively, the "Documents");
(b) any incidents, omissions, acts, practices, or occurrences causing injury to either party
whereby the other party or its agents, employees, or representatives may be liable, in whole or in
part, and which relate in any manner to the Documents or the transactions contemplated by the
Documents; or (¢) any aspect of the past or present relationships of the parties with respect to
the Documents or the transactions contemplated by the Documents. Any party to a Dispute may,
by summary proceedings, bring an action in court to compel arbitration of any Dispute.

5.2 Governing Rules. The arbitration shall be conducted in accordance with the
Commercial Arbitration Rules ("AAA Rules") of the American Arbitration Association
("AAA"), except to the extent modified in this Section.

5.3 Scope of Award; Modification or Vacation of Award. The arbitrators may grant
any remedy or relief that the arbitrators deem just and equitable. The arbitrators may also grant
such ancillary relief as is necessary to make effective the award; provided, however, in no event
may the arbitrators award punitive damages. To the extent permitted by applicable law, the
arbitraiors shall have the power to award recovery of all legal expenses (including, but not
limited to, attorneys' fees, administrative fees, arbitrators' fees, and other professional fees and
expenses) to the prevailing party. However, the award or potential award of legal expenses shall
not be considered in determining the amount in controversy for purposes of determining the
appropriate number of arbitrators for the Dispute. The arbitrators shall resolve all aspects of any
Dispute in accordance with the applicable substantive law. The arbitrator shall make specific,
written findings of fact and conclusions of law. Judgment upon the award rendered by the
arbitrators may be entered in any court having jurisdiction subject to (i} the parties’ statutory
right to seek vacation or modification of an award pursuant to applicable saw, and (i1) the parties’
right to seek vacation or modification of any award that is based in whole, or in part, on an
incorrect or erroneous ruling of law by appeal to an appropriate court having jurisdiction;
however, any such application for vacation or modification of an award based on an incorrect
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ruling of law must be filed in a court otherwise having jurisdiction over the Dispute within sixty
(60) days after the date the award is rendered. The findings of fact by the arbitrators shall be
binding upon all parties and shall not be subject to further review, except as otherwise allowed
by applicable law.

6. DEFINITIONS.

For purposes ot this Agreement, unless the context clearly indicates ctherwise, the
following terms shall have the following meanings:

6.1 Majority. Inthe case of Cotenants, Cotenants holding more than one-half (%) of the
percentage ownership in the Property.

6.2 Majority Vote. The affirmative vote or consent of a Majority.

6.3 Person. Any individual or entity, and the heirs, executors, administrators, legal
representatives, successors, and assigns of such “person” where the context so permits, and
unless the context expressly indicates to the contrary, includes Cotenants.

6.4 Sale or Refinance. Any transaction regarding the Property not in the ordinary
course of business, including, without limitation, sales, exchanges or other dispositions of the
Property, condemnations, recoveries of damage awards and insurance proceeds other than
business or rental interruption insurance proceeds, or any borrowing or refinancing.

6.5 Sale or Refinance Proceeds. All cash receipts arising from a Sale or Refinancing
less the following:

a. the amount of cash paid or to be paid in connection with or as an
expense of such Sale or Refinancing, and, with regard to damage
recoveries or insurance or condemmnation proceeds, cash paid or to
be paid for repairs, replacements or renewals resulting from
damage to or partial condemnation of the affected property;

b. the amount necessary for the payment of ail debts and obligations
arising from or otherwise related to the particular Sale or
Refinancing; and,

C. any amount set aside by Jack E. Miller for reserves.

6.6 Sharing Ratis. With respect to any Cotenant, the percentage of ownership in the
Property.

6.7 Super Majority. The vote, approval, consent or other action of Cotenants holding at
least seventy (70%) of the ownership interest in the Property.

6.8 Super Majority Vote. The affirmative vote or consent of a Super Majority.

6.9 Transfer. Any voluntary or involuntary transfer, sale, assignment, exchange,
mortgage, pledge, hypothecation, agent, or other disposition, absolute or as security or
encumbrance (including dispositions by operation of law).
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7. GENERAL PROVISIONS.

7.1 Notices. All notices, claims, requests and other communications ("Notices") under
this Agreement (i) shall be in writing, and (ii) shall be addressed or delivered to the relevant
address indicated at the end of this Agreement or at such other address as shall be given in
writing by a party to the other. Notices complying with the provisions of this Section shall be
deemed to have been delivered (i) upon the date of delivery if delivered in person, or (ii) ten (10)
calendar days after the date of the postmark on the return receipt if deposited in the United States
Mail, with postage prepaid for certified or registered mail, return receipt requested, unless an
earlier date is indicated by the return receipt.

7.2 _Governing Law, Jurisdiction, and Venue. This Agreement shall be construed and
interpreted in accordance with the laws of the State of Idaho. The parties agree that the courts of
Idaho shall have exclusive jurisdiction and agree that Ada County is the proper venue.

7.3 Time of the Essence. Time is of the essence with respect to the obligations to be
performed under this Agreement.

7.4 Rights Cumulative. Except as expressly provided in this Agreement, and to the
extent permitted by law, any remedies described in this Agreement are cumulative and not
alternative to any other remedies available at law or in equity.

7.5 Nonwaiver of Remedies. The failure or neglect of a party to enforce any remedy
available by reason of the failure of the other party to observe or perform a term or condition set
forth in this Agreement shall not constitute a waiver of such term or condition. A waiver by a
party (i) shall not affect any term or condition other than the one specified in such waiver, and
(ii) shall waive a specified term or condition only for the time and in a manner specifically stated
in the waiver.

7.6 Sucecessors and Assigns. Subject to any express provisions in this Agreement
regarding restrictions on transfers or assignments, this Agreement shall be binding upon and
inure to the benefit of the parties and their respective successors, assigns, heirs, and personal
representatives.

7.7 Entire Agreement. All Schedules and Exhibits to this Agreement constitute a part
of this Agreement. This Agreement, together with the accompanying Schedules and Exhibits,
constitutes the entire agreement among the parties and supersedes all prior memoranda,
correspondence, conversations and negotiations.

7.8 Severabilitv. The invalidity of any portion of this Agreement, as determined by a
court of competent jurisdiction, shall not affect the validity of any other portion of this
Agreement.

7.9 Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed to be an original, but all of which together shali constitute one and the
same instrument.

CO-TENANCY AGREEMENT -9




7.10 _Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch,
Daw, and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other

party.

8. COTENANT SIGNATURES.

Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002

CO-TENANCY AGREEMENT - 10

Jack E. Miller, Trustee of the Miller Family Trust

Carol A.K.Miller, Trustee of the Miller Family Trust

Christopher J. Kepus

Alfred W. Sturr

Richard Lavender

Loyal A. Mehrhoff, Jr., Trustee of
Loyal A. and Irene Mehrhoff Trust

Fred Nakaji

Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Bruce R. Pickett

L. Darwin McKay

Donna McKay




Dated: , 2002

Dated: , 2002
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Fred Delgadillo, Sr.

Bob Delgadillo

Fred Delgadillo, Jr.




9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is a spouse of one of the
Cotenants, (ii) the spouse is bound by the terms and provisions of this Agreement, (iii) the
spouse’s community or other interest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest in
the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated:

Kathleen M. Kepus
Dated:

Patricia A. Sturr
Dated:

Barbara Lavender
Dated:

Molly Nakaji
Dated:

Marjorie Pickett
Dated:

Patricia R. McKay
Dated:

Diane Delgadiilo
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Exhibit A
Real Property located in Ada County, Idaho, more particularly described as follows:
East haif of the Northwest Quarter of Section 21, Township 3

North, Range 1 East, Boise Meridian, Ada County, Idaho, as set
forth in the official records of Ada County, Idaho.
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STATE OF IDAHO )
) ss
County of Ada)

On this day of , 2002, before me a notary public in and for the
State of Idaho, personally appeared Jack E. Miller, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee of the Miller Family Trust, and
acknowledged to me that he executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Commission Expires

STATE OF IDAHO )
) ss
County of Ada)

On this day of , 2002, before me a notary public in and for the
State of Idaho, personally appeared Carol A.K. Miller, known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of the Miller Family Trust,
and acknowledged to me that she executed the same as such Trustee of the Miller Family Trust.

Notary Public for 1daho
Residing at Boise, Idaho
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public iz and

for the State of Idaho, personally appeared Christopher J. Kepus, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF

S’ S N’
e
]

County of
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On this day of , 20, before me, a notary public in and
for the State of Idaho, personally appeared Kathleen M. Kepus, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , , 20, before me, a notary public in and

for the State of Idaho, personally appeared Alfred W. Sturr, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for
Residing at
Commission Expires
STATE OF )
' ) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of idaho, personally appeared Patricia A. Sturr, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
)} ss
County of )
On this day of . 20, before me, a notary public in and

for the State of Idaho, personally appeared Richard Lavender, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same. o
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Notary Pubiic for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Barbara Lavender, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 2002, before me a notary public in and for the

State of Idaho, personally appeared Loyal A. Mehrhoff, Jr., known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of the Loyal A. and Irene
Mehrhoff Trust, and acknowledged to me that he executed the same as such Trustee of the Loyal
A. and Irene Mehrhoff Trust.

Notary Public for
Residing at
Commission Expires

STATE OF )i
) ss
County of )
On this day of , 20, betore me, a notary public in and

for the State of Idaho, personally appeared Fred Nakaji, known or identified to me to be the
person who executed the within foregeing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
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Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Molly Nakaji, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed

the same.
Notary Public for
Residing at
Commission Expires
STATE OF )
)} ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballaniyne, known or identified to me to be the person who executed the
within foregoing instrument and acknowledged to me that she executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Bruce R. Pickett, known or identified to me io be the
persen who executed the within foregoing mstrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
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) ss
County of )

On this day of , 20, before me, a notary public in and
for the State of Idaho, personally appeared Marjorie Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed

the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared L. Darwin McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Patricia R. McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she

executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day-of , 20__, before me, a notary public in and

for the State of Idaho, perscnally appeared Donna McKay, known or identified to me to be the
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person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Fred Delgadillo, Sr., known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Diane Delgadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Bob Delgadilio, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same. -
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Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Fred Delgadillo, Jr., known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires
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7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
fegal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated:
Dated: /<% 22,2002 ) RATANERSE AN AR
Carol A K. Miller, Trustee of the Miller Family Trust
Dated: , 2002
Christopher J. Kepus
Dated: , 2002
Alfred W. Sturr
Dated: ., 2002
Richard Lavender
Dated: , 2002
Loyal A. Mehrhoft, Jr., Trustee of
Loyal A. and Irene Mehrhoft Trust
Dated: 2002
Fred Nakaji
Dated: , 2002
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne
Dated: , 2002
Bruce R. Pickett
Dated: , 2002
L. Darwin McKay
Dated: , 2002

Donna McKay
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STATE OF IDAHO )
) ss
County of Ada )

On this day of : -, 2002, before me a notary public in and for the
State of Idaho, personally appeared Jack E. Miller, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee of the Miller Family Trust, and
acknowledged to me that he executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
= Residing at Boise, Idaho
. 2 Commission Expires

F

STATE OF IDAHO )
) ss
County of Ada )

Onthis . dayof 2o, 2002, before me a notary public in and for the
State of Idaho, personally appeared Carol A K. Miller, known or identified to me to be the person
whose name is subscribed to theswithifinsirument as Trustee of the Miller Family Trust, and
acknowledged to me that s ne as such Trustee of the Miller Family Trust.

Notary Publi¢ for Idaho
Residing at Boise, Idaho
Comimission Expires

STATE OF _ . )
) 88
County of B )
Onthis day of , 20, before me, a notary public in and

for the Srate of Idaho, personally appeared Christopher J. Kepus, known or identified to me 1o be
the person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for
Residing at
Commission Expires
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December | 2002 ("Co-Tenancy”), take the
following action:

1. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
., 2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy 1s hereby ratified and approved;

RESOLVED, that the individual identified below 1s hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual reterred to in the preceding resolutions is as
follows:

PRINTED NAME . SIGNATURE |,
Jack E. Miller ' ‘

IL. EFFECTIVE DATE OF ACTION

The effective date of this action is December | 2002.

COTENANTS .
Dd[ed ,gi \: ,), ’ 2002 ( SR B 3 HJ L_

Jaak E Mxllel andCaon AKMIHCI Trustees
Of the Miller Family Trust

Dated: L2002

Christopher J. Kepus
Dated: . 2002

Altred W. Sturr
Dated: , 2002

Richard Lavender
Dated: 2002

Loyal A. Mehrhoft, Jr.. Trustee of
Loyal A. and Irene Mehrhoft Trust

ACTION BY COTENANTS - 1
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70 %) of the Cotenants who are
parties to the Co-Tenancy ﬁ\g.re;u“em dated December , 2002 (“Co-Tenancy”), take the

following action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement; ‘

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

i1 EFFECTIVE DATE OF ACTION

The effective date of this action 18 December |, 2002.

COTENANTS

‘ ‘ Y { : 2 7
Daed: 224 2002 ;L{/ S ? [ G K bl
]

ck E. Miller and Carol A K. I\/IIH\,I Trustees
f the M{;Hq Caﬂnly ’lu.bt

:
- .z ! . i e

S N

Dated: /7 = ¢ = 2002 I Sy <
Christopher J© Kepus '
Dated: 2002
Alfred W. Sturr
Dared ., 2002
Richard Lavender
Dated 2002

Lo;a I'A. Mehrhott, Jr., Trustee of
Loval A. and lrene Mehrhoff Trust

ACTION BY COTENANTS - 1
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7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought

legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,

and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated: . , 2002
Jack E. Miller, Trustee of the Miller Family Trust

Dated: , 2002 -

Carol _A.K,.Miller, Trustee of the Miiler Family Trust

TN, -

e

! _
Dated: L B f T P e
Christophev/} . Képus
Date . 2002
Alfred W. Swurr
Dated: L L2002
Richard Lavender
oared: , 2002
Loyal A. Mehrhott, Jr., Trustee of
Loyal A. and Irene Mehrhotf Trust
Dared: , 2002
Fred Nakaj
Dated: , 2002
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne
Dated: , 2002
Bruce R. Pickett
Dated: , 2002
L. Darwin McKay
Dated: , 2002 -

Donna McKay
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9. SPOUSAL CONSENT.

he undersigned represent and agree that (1) each of the undersigned is a spouse of one of the
otenants, (i1) the spouse is bound by the terms and provisions of this Agreement, (iil) the
spouse’s community or other interest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST.

™
1
-
L

4
I Ea—
L T g,

Dated: -~ -3 s N
Kathleen M. Kepus

Dated:

Patricia A. Sturr
Dated

Barbara Lavender
Dared 3

Molly Nakaji
Dated:

Marjorie Picket
Dated:

Pairicia R. McKay
Dated

Diane Del Gadillo
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STATE OF ©. )
) ss
County of )
On this 7,::->:' __dayof , 207, before me, a notary public i and

for-the State of-Idaho, personally appeaxbd Kathleen M. i<k,DLb known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same

" Notary Public for
Residing at ¢
Commission Expires

TATE OF - )
) ss
County of )

On this day of , 20, before me, a notary public in and
for the State of Idaho, personally appeared Alfred W. Sturr, known or identified to me to be the
person who executed the within foregomg instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Comumission Expires S
STATEOCF )
} s
County of )
On this day of , 20, before me, a notary public in and

c
- v et Dareieia A N N
- [dabo, Dx,lbuuci y appeared Patricia A, Sturr, known or identified to me to be the
£
I

person who executed the within foregoing instrument and acknowledged to me that she executed

Notary Public for
Residing at
Commission Expires




ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December , 2002 ("Co-Tenancy”), take the
following action:

1. APPROVAL OF S5ALE

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be requued for the closing of the sale in accordance with the Sale

Agreement;

FURTHER RESOLVED, that the individual referred 1o in the preceding resolutions 1s as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller
iL. EFFECTIVE DATE OF ACTION
The effective date of t 1is December |, 2002
COTENANTS

)
Dated: [t ¥ 2002

ACTION BY COTENANTS - 1
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/ E Miller and Carol A. K Mmer Trustees
“the Miller Family Trust

\

Chrmo r J. Kenus
' / "“j“ <
'é{.,x//’ 4 ,\ L,{.-I,l )

Alfrgd W Smn
/

r(: -,

M

Richard Lavender

Loyal A, Mehrhoft, Jr., Trustee of
Loval A and Irene Mehrhott Trust




7.10. Advice. Each Cotenant has, to the extent such Cotenant deems ne cesaary sought

legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,

nd Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

Y

£

8. COTENANT SIGNATURES.

Dated: , 2002

Jack E. Miller, Trustee of the Miller Family Trust

Darted: , 2002

Carol A.K.Miller, Trustee of the Miller Family Trust

Dated: , 2002

Christopher J. Kep

Dated: /2/30 2002 QAJ wml eadd
/ Alfrede Sturr

/
7

/
I

/

Richard Lavender

Dated: ., 2002
Loyal A. Mehrhoft, Jr., Trustee of
Loyal A. and {rene Mehrhoff Trust
Dated: . 2002
Fred Nakaji
Dated: ., 2002
Mary Ballant yl. individually and on behalf of
the Estate of James H. Ballantyne
B aLCd _________ . ZOOZ
Bruce R. Picket
Dated . 2002
. Darwin McK
Dared: , 2002

Donna \“u/“’
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9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is a spouse of one of the
Cotenants, (i) the spouse is bound by the terms and provisions of this Agreement, (iii) the
spouse’s community or other interest in the Property 1s bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated:

Kathleen M. Kepus

7

Dated: B> 2 : R

Patricia A. Sturr
Dated:

Barbara Lavender
Dated: o o

Molly Nakaji
Dated:

Marjorie Pickett
Dated:

Patricia R. McKay
Dated

Diane Del Gaditlo
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5 )
person who executed the within foregoing instrument and acknowledged

CO-TENANC

STATE OF

S N N
[¢7]
ws

County of

Onthis  dayof 20 | before me, a notary public in and
for the State of Idaho, personally appeared Kathleen M. Kepus, known or identified 1o me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF

[
|24

County of
On this - dayot f , 2 before me, a notary public in and
for the State of Idaho, mrsonaxlv appeared Alfred \«\ Sturr,/known or identified to me to be the
puson who executed the within toreg ing instrument and ;@cmox\l edged to me that he executed

r-
L
i
197
2
£
fonst
-
jond
¢

\o».ary PLOUL fm
Residing at Y
Commission Expires

.., before me
I }\ 10w Or AL‘C{Hiﬂ-vd 0 m

Notary Public for i
Residing at 7« - /
Commission Expires o
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co- Tenanc cy Agreement, dated owmber _, 2002 ("Co-Tenancy”), take the
following action:

I. APPROYAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 {"Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver o the Buyer (and any closing or
escrow agent involved 1n the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESCLVED, that the individual referred to in the preceding resolutions 13 as
follows:

PRINTED NAME SIGNATURE

Jack &. Miller

ii. EFFECTIVE DATE Or ACTION

COTENANTS 5
b e J7 h : ;i . /
Ry A N, [ <« Ay /// . ﬁ N/ /f}?*///é
Dated: jet"X7 2002 Vr,g,/!” g j/,{(/.{ Sl & LLARET My [t
/j,an\E Miller and Carol A K. Miller, Trustees
/bt the Miller Family Trust
Daed: 2002 )
Christopher J. Kepus
Dated: 2002
T Alfred W, Sturr —
Dared: , 2002 :
Q vﬂurd La\/:‘nd\,f
ated , 20072 i
Loyal A Mehrhoft, jr., Trustee of
Loyal A and Irene Mehrhott Trust

FION BY COTENANTS - |

Secember 23, 2002




7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
al, a omuné,, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cuve’ ant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

Ci

f—

u (J’\’.«

8. COTENANT SIGNATURES.

Dated: , 2002

Jack E. Miller, Trustee of the Miller Family Trust

Dated: , 2002 -
Carol A.K.Miller, Trustee of the Miller Family Trust

Dared: , 2002

Christopher J. Kepus

Dated: , 2002
Alfred W. Sturr
Richard Lavender
Dared e s 2002
Loyal A. Mehrhoff, Jr., Trustee of
foyal A. and lrene Meh‘lo { Trust
Dated: 2002
Fred Nakaji
Dated: 2002
Mary Ballantyne, individually and on behalf of
the Estate of J“cmes H. Ballantyne
Dated: 2002 B
Bruce R. Picken
Dated 2002
L. Darwin McKay
Dated: , 2002 L L

o NANL s
Donna McKay




9. SPOUSAL CONSENT.

The undersigned represent and agree that (1) each of the undersigned is a spouse of one of the
Cotenants, (i) the spouse is bound by the terms and provisions of this Agreement, (iii) the
spouse’s community or other interest in the Property 1s bound by this Agreement, (1v) the spouse
shall execure any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated:

Kathleen M. Kepus
Dated:

Patricia A. Sturr
Dated e

Barbara Lavender
Dated:

Molly Nakaji
Dated

Marjorie Pickett
Daied:

Patricia R. McKay
Dated:

Diane Del Gadillo

s TUTNT A NIOTN A D ITCAATNT -
CO-TENANCY A IREEMENT - 1
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STATE OF e )
) ss
County of . )
Onthis . "~ dav of RN .20 - before me, a notary public in and

tor the State of [daho, personally appeared Richard Lav wdm, known or identified 1o me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for
R@urhng at  cyhr ol
Commission Exmres e

STATE OF )
) 88
County of )
Onthis -~ - day of , 20 7, before me, a notary public in and

for the State of Idaho, personally mceared Barbam Lavmdez known or identified to me to be the
person who executed the within foregoing imstrument and acknowledged to me that she executed

L
the same.

Notary Public for
Residing at B
Commission Expires

STATEOF )
} ss
Countyof )
On this day of , 2002, before me a notary f public in and for the
State of [daho, personally appeared Loyal A. Mehrhoft, Jr., known or § e*mqef‘ *o o be the




ACTION BY COTENANTS

Cotcnams who are

The undersigned, constituting more than seventy percent (70%) of
02 (¢ enancy’), take the

parties to the Co-Tenancy Agreement, dated December , 20
following action:

“the
Co-T

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 ("Sale Agreement") for the sale of the Co- -Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
tollows:

PRINTED NAME SIGNATURE
Jack E. Mille

i1. EFFECTIVE DATE OF ACTION

-

he effective date of this action is December , 2002.

_COTENANTS |
o Iy VB O W ey f-f?‘fﬁ
Daed: (2°A4 2002 ‘u ) S N e 2 Lodst G K /bR

o / cl\ F Miller and Carol A K. Muler, Trustees
,’ ¥ the Miller Family Trust

Dated: 2002 ,

Christopher J. Kepus
ated 2002

Alfred W. Sturs

Dated: o .2002
Richard Lav

Dated , 2002 . A S
Loyal A Mehrhott, Jr. qus of
Loyal A. and [rene Me Yunoxf Trust

ACTION BY COTENANTS - 1

December 13, 2002




7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated: 2002

Jack E. Miller, Trustee of the Miller Family Trust
Dated: B , 2002

Carol A.K.Miller, Trustee of the Miller Family Trust
Dated: , 2002

Christopher J. Kepus
Dated: , 2002

Alfred W Sturr

Dated: , 2002

Richard Lavender

Dated: , 2002 e YL
Lova A Mehxho*t
Loyal A. and Irene M

Dated: 2002
Fred Nakajt

Dated: 2002
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Datzd o , 2002 )
Bruce R. Pickerr

Dated s 2602
L. Darwin McKay

Dated: , 2002

et At - —
CO-TENANCY AGREEMENT -9
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STATE OF )
} ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Richard Lavender knox» n or identified to me to be the
person who executed the within foregoing instrument and amnowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) 88
County of _ )

On this ___dayof , 20, before me, a notary public in anf?
for the State of idaho, personally appeared Barbara Lavemcr, "n own or identified to me o be the
person who executed the within foregoing instrument and acknowledged to me that she execute d
the same.

Notary Public for
Residinv at
Commission Expires
STATEOF - .~ )
) 88
County of s B )

Onthis - " dayof _ 7% . .. . 2002, before me a notary public in and for the

State of idaho, personally aopaared Loyal A, Mehrhoff, j., M)\' or identified to me to be the
person whose name is subscribed 1o the within instrument as Trustee of the Loyal A. and frene
Mehrhoff Trust, an l acknowledged to me that he executed the same as such ’Fruszee of the Loyal

‘ra

A . and Irene Mehrhoff Trust.

m;;?i@gs
LAY 7,
36000, :
v e & T oa t; - 5
N e, %% Notary Public for
2 _ Resiuding at - )
Commission Expires

él‘yﬁwwﬂ (12




ACTION BY COTENANTS

~ The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties 10 the Co-Tenancy Agreement, dated December , 2002 (“Co-Tenancy™), take the
tollowing action:

1. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE

Jack E. Miller

ii. EFFECTIVE DATE OF ACTION

The effective date of this action is December _, 2002.

COTENANTS 4 ,

~ Ty “ / / e g ,-’-'Q/

Dawed: [ A, 2002 Noh 5 10 e 2 Lurist O K Sl
/Jack E. Miller and Carol A K. Miller, Trustees

l/rfi the Miller Family Trust

Dated: . 2002
Christopher J. Kepus
Dated: 2002
Altred W. Stu
Dated: 2002
Richard Lavender
Dated: 2002
Loval A. Mehrhott, Jr., Trustee of
Loval A. and [rene Mehrhoff Trust

ACTION BY COTENANTS - 1

December 23, 2002




Dated , 2002 R R S A P S
Fred Nakaji 7

Dated , 2002
Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballantyne

Dated: 2002

Bruce R. Pickett

Dated: , 2002

L. Darwin McKay

Dated: , 2002
Donna McKay

Dated: , 2002

Fred Del Gadillo, Sr.

Dated: , 2002
Bob Del Gadillo

Dated: , 2002
Fred Del Gadillo, Jr.

ACTION BY COTENANTS - 2

December 23, 2002




7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the adv1ce of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

)..)

#\
)T
oT

8. COTENANT SIGNATURES.

Dated: , 2002
Jack £. Miller, Trusiee of the Miller Family Trust

Dated: , 2002 -

Carol A.K.Miller, Trustee of the Miller Family Trust

Dated: , 2002

Christopher J. Kepus

Dated: , 2002
Alfred W. Sturr
Dated: ' ., 2002
Richard Lavende:
Dated: 2002
oyal A. Mehrhott, Jr., Trusiee of
Loyal A. and [rene Mehr }off Trust
Dated: » -~ L2002 k
' Fred Nakaj:
Dated: 2002
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne
Dated , 2602
Bruce R. Picket
Dated: 2002
L. Darwin McKay
Dated , 2002 B

Donna McKay

CO-TENANCY AGREEMENT -




9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is a spouse of one of the
Cotenants, (ii) the spouse is bound by the terms and provisions of this Agreement, (i1i) the
spouse’s community or other interest in the Property is bound by this Agreement, (1v) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transter the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settiement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S

COMMUNITY OR OTHER INTEREST.

Dared:

Kathleen M. Kepus
Dated:

Patricia A. Sturr
Dated:

Barbara Lavender
Dated: wil

Molly Nakaji
Dated:

Marjorie Pickett
Daied:

Patricia R. McKay
Darted

Diane Del Gadillo

Y PIONT AN 2 CENATRT L 17
CO-TENANCY AGREEMENT - 11




STATE OF (4 precs’ )
yad ) ss
County of ,/dV/ OMgnsa /o )
L 7{/\ . A
Onthis 2k ua‘/ of Lecembipe - , 2087 before me, a notary public in and

for the State of fdako- oersunahv appbal ed Fred Nakaji, -kaeswwn-or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

KIMBERLY AQDREWS % /M?M)/ L//X/%/ e

COMM. # 1366360 = ary Publié-
SNOTARY PUBLIC-CALIFORNiA © N%tary Publichor :
ggﬁzA&%N'{?CC%UNW g Residing at £4& Aot
o ‘rd, Commission Expires -
e
STATE OF{/Z/ﬁ’ sl
7 SS

County of (/7 &”’W/ﬂ}’tf,f )

L N N s /u E iy > :

. dayof ,AL/’/”/?U&#/\./ . 2047 betore me, a notary pu blic inand
. LA

for the State of Dusonan\/ appeared Molly i\amy knownror-identified to me 0 be the
person who executed the within foregoing instrument and acknowledged 1o me that she executed

e o 7
% )‘mu:’f' a««w 7
NfE@LY AN“REWSg N{)tary PubHC for )
CHM, # 1386366 : A
*g'@TARY PUBLIC-CALIFORNIA &2 Rumdu}g at “fi’{— A
SACRAMENTC COUNTY () Commission Expires
COMM. EXP. DEC. 19, 2004 = £ —
‘“WO"‘WV‘*"W}Q{
STATE OF )
) ss
County of - )

On {his da” f , ZZO bc 0 ‘1@, a notar‘-f Uub’iic in and

"J es H. BaLam, 1, known or Id nmw‘ 1o me o D*“ the person who emcuzej the within
foregoing instrument and acknowledged to me that she executed the same.

Notary Public for
Residing at
Commission Expires

I S,




ACTION BY COTENANTS

The undersigned, constiuting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December ' 7, 2002 (*Co-Tenancy”), take the
following action:

1. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of “this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:
PRINTED NAME SIGNATURE
Jack £. Miller
1. EFFECTIVE DATE OF ACTION
The effective dare of this action is December |, 2002.
CO"?E‘\I -‘a‘i"i‘S y , 5
A a 7 '7 { i g A
34 A N 8 g s [ a0 d K 77
Dated: fol" 9 , 2002 Faih 2 W z Loist G-R 1/
/ Jack E. Mller and Carol A K. Miller, Trustees
f the Miller Family Trust
Dated , 2002
Christopher J. Kepus
Dated: 2002
Alfred W Sturr
Dated , 2002 _
Richard Lavepder
Dated: 2002 o

V\

FIONART NS YYTON A oy
ACTION B L{Jj ENANT
December 23, 200

—



Dated: , 2002

Fred Nakaji

Dated: , 2002
Mary Ballantyne, individually and on behalt of the
Estate of James H. Ballantyne
Dated: , 2002
Bruce R. Pickett
Dated: , 2002 VRN AL O
L. Darwin McKay
Dated: , 2002
\ Donna McKay
Dated: ., 2002
Fred Del Gadillo, Sr.
Dated: 2002
Bob Del Gadillo
Dated: , 2002

o Fred Del Gadillo, Jr.

ACTICN BY COTENANTS - 2

December 23, 202

™



ot

7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sough
legal, accounting, investment, and other advice from its advisers, and no Cotenant has refied 0

the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

P

1

8. COTENANT SIGNATURES.

Dated: , 2002

Jack E. Miller, Trustee of the Miller Family Trust

Dated: , 2002 -

Carol A.K.Miller, Trustee of the Miller Family Trust

Dated: , 2002
Christopher J. Kepus

Dated: 2002
Alfred W. Swurr
Dated: B L2002
Richard Lavender
Daged: , 2002
Loyal A. Mehrhott, Jr. 1rustee ot
Loyal A. and ium Mcmi T Trust
Dated: , 2002
Fred Nakajl
Dated: ., 2002
Mary Ballantyne, individuaily and on behalf of
the Estate of }ames H. Ballantyne
Daed: 2002
Bruce R. Pickeu
Dated: s, 2002 ; i b
L. Darwin | MLK%V
Daeed: 2002
Donna McKay

CO-TENANCY AGREEMENT - 9
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STATE OF )
Y oss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Bruce R. Pmkut known or 1demmed to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

TATEOF B )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Marjorie Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF 7 )
) S8
Count R
On this | ©odayof oo 0207 :before me, a notary public in and
for the State of Idaho, personally apobamd L arwin McKay, known or iden f ed to me to be
the person who executed the within foregoing inst umemamacmo\\l dged to me that he executed
.’_1’ 1e s an e :"‘ cseine e i e il el SRR Zoin o v '\
f S WHIPPLE x
: “UBL!(_, SRR e
:oF HDAHC I\O[ ary Public for
s RS ﬂg at .
Commussion £xpires . ° 7 - B
CO-TE 17




03 03:24p Pactricia Mckay 148039823999

22-2303  18:91 TURF COMPANY DB AsR 3799 =B

&, SPOUSAL CONSENT

The undersigned represent and agree that (i each of the undersigaed is a spous? of one of the
Cotenants, (i) the spouse 15 bound by‘ Lb(. wermns and 'r:wmmw af this Agreement, (i1} e

7 the Property 1S Sound by 1G5 4 P*eeﬂ.}_uf, (iv} the spouse

spouse’s commmty ar ot wlerest is e JRL:
shali 2xecate w0y anc all dotLMEnts necsssary of fsmble to pereost the Cotenant 1 ransfer the
meerest of the gpouse in *he Property in accardance with this

=4 Ty the subsegnent divores of a spouse and 4
Cotenant of any prupen; o dec "‘L' g e xogw‘ the Cotenant, or an interest
i the Property, and {v) UNLESS THESP LSL’ ISEEPRESSLY NAMED AR A COTENANT
INM THIS ACRETMENT, THE S}‘G“LTSLJ Is WOT A COTEMANT AND DOES WOT HAYE
ANY OF THE RIGHTE OF A COTENANT BY HEASDON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST.

Agreernent. (¥} this Ags

Dated: : B

Dated. . o _

Barbara Lavender

Dated: o
n\’}t.‘{i“‘y L‘t'JLu&»_\
Datad: o B
Marjore Picken
e
. ¢ [ e
I Ty
Drated: /92 C / Jollsy
Fairicia E‘ff\/cﬂax ;’-/[
L/
Lated: S L
Dldu@ i/\,A ijud ; J
7 / -y . .
ferzy yon L I P e ” A
Feurvo o 208 G2z Fiy9

B
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7.10. Advice. FEach Cotenant has, to the extent such Cotenant deems necessary. sought

H

legat. dbx‘OUhUﬂg 'm-'c'smﬂcw and other advice trom its advisers, and no Cotenant has relied on
the advice of any other Cotenant {or owners of a Cotpnmd egarding these matters. Bosch, Daw,
and Balla 1d Chartered has acted as legal counsel onty to TCM Joint Venwure and no other party.
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amily Trust

Mrest - Y
Lated: VAV X4

Alfred W, Sturr

Dated: 2002
Richard Lavender
Dated: . 2002
foval A, Mebrhott, Jr., Trustes ot
Loyul A. and Trene Mehrhotf Trust
Duted: 2062
Fred Nakaji
Duted 2002
Mary Ba}iamyn . individually and on behaif of
the Estate of James H. Ballantyne

2002
Bruce R. Pickeu
Dated: 2002
L. Darwin McKay
Dared: k2002 o
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December , 2002 (*Co-Tenancy”), take the
tollowing action:

i. APPROVAL OF 5ALKL.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 ("Sale Agreement") for the sale of the Co- -Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions 1s as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

i1, EFFECTIVE DATE OF ACTION

The effective date of this action 1s December , 2002.

COTEN »%\’"“S

A /i ,
r} LY N IR y Z //\ /
Daed: |24 2002 M/ /////w ; Lucd G K /il
/ ﬁ‘ E Miller and Carol A K. Miller, Trustees
/ e Miller fdnnly Trust
Dated: 2002
Christopher J. Kepus
Dated: 2002
Alfred W. Sturt
Dated: L2002
Richard Lavender
Dared: , 2002
- Loyal A, Mehrhotf, Jr., Trustes of
Loval A and [rene Mehrholf Trust




Dated: , 2002

Fred Nakaji

Dated: , 2002

Mary Ballantyne, mdividually and on behalf of the
Estate of James H. Ballantyne

£ 4;. ST o B T
J S /- Ve i s

Dated:  %Z- -~ 2002 CA i S e T T e o AT
Bruce R. Picketr ' :

Dated: , 2002
L. Darwin McKay

Dated: , 2002

Donna McKay

Dated: , 2002

Fred Del Gadillo, Sr.

Dated: , 2002
Bob Del Gadillo

S Fred Del Gadillo, Jr.

ACTTINMN TV COYTEN] Haall A
ACTION BY COTENANTS -2
December 23, 2002




7.16. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, s ought
egal, accounting, investment, and other advice from its advisers, and no Cotenant has relied

the advice of ar 1y other COLpHdHL (or owners of a Cotenant) regarding these matters. Bosch, Daw
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

o~

as
a

4

8. COTENANT SIGNATURES.

Jack E. Miller, Trustee of the Miller Family Trust

Carol A .K.Miller, Trustee of the Miller Family Trust

Dated: , 2002

Christopher J. Kepus

Dated: ., 2002
Alfred W. Sturr
Dated: ., 2002
Richard Lavender
Dated 2002
Loyal A. Mehrhott, Jr., Trustee of
Loyal A. and Irene Mehrhoff Trust
Dated: 2002
Fred Nakajt
Daged: , 2002
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne
Dated: * . . 2002 st '
Dated: ., 2002
L. Darwin McKay
Dated: , 2002 o

N TR A N e e
CO-TENANCY AGREEMENT -5




9. SPOUSAL CONSENT.

The undersigned represent and agree that (1) each of the undersigned is a spouse of one of the
Cotenants, (1) the spouse is bound by the terms and provisions of this Agreement, (iii) the
spouse’s community or other interest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
iN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPGUSE’S
COMMUNITY OR OTHER INTEREST.

Dated:

Kathleen M. Kepus
Dated:

Patricia A. Swurr
Dated:

Barbara Lavender
Dated:

Molly Nakaj
Dated A v g

Marjorie Picken
Dated

Patricia R. McKay
Dated

Diane Del Gadillo

CO-TENANCY AGREEMENT - 11




STATEOF - . » )
) ss
County of )
Onthis = dayof ... , 201, before me, a notary public in and

for the State of Idaho, Defsonal y aopear:c Brucb R. Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same

Notary Pubhc for RTRRE
Residing at o8l 2 o 0 a0 (e
Commission Ex plres '

\CT ﬂY PUBLIC

: s ARIZONA
ma Sounty

~A A ASHBY
ureg 02/15/2005

STATEOF — = -

) ss

j@v Cormimigsr

County of

Onthis - _day of - ,20 -, betore me, a notary public in and
for the State of 1daho, personally appeared Marjorie Pickett, known or identitied to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same

Notary Public for
Residing ar

Commission Expires

STATEOF )
} 88
County of )
Onthis day of , 20, before me, a notary public in and
for the State of Idaho, personally appeared L. Darwin Mu{ . known or identified to me to be
thep rson who executed the within foregoing instrument and acknowledged to me that he executed

Notary Pubtic for

Residing at
Commission Exires

Iy




SENT RY:

Dated:

Dared:

, 2002

L2002

. 2002

————— e ——
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Fred Nakap

- I SN 5 e o
Mary 5&11!31,{‘,’,&: individually :
Dstate of James H, Ballanvns

Bruce K. Pickel;

L. Darwin McRay

Donna Mci{ay

y
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Bob Delgadnlc
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SENT BY:

3G8CH CAW & RALLARD;

Dated: . bie
Dated , 2002

CO-TENANCY AGREEMENT - 3

ornd.

fend

Bob Deigadiily

Fred Delgadillo, Jr
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cnt and agree that (1) euch of the undersigned {5 3 spouse of one of the
onse 13 bound by ,bn: wrms gnd gxuvmogs of this Agresment, (i) 1
sgouse’s SommUAity or oiner inferest in the Froperty is bound by this Agr 22ETL , (iv) the spouse

v
‘

shull execute any and all documeants necessary of desirable 1o permit the Cotenant (0 transier the
wmreresi of the spouse snd the respective Cc&snam: in the Property in sceordance with this
Agreement, (v} Lhis Agre:cmem shall not bz affected by the subsequent divorce ¢f a spouse and 2
Cotenanz or auy property settlement or i «:‘mrec«iﬁewu,,g the ypouse, the Cotenant, or an interast
in the Property, and (v) LNLEB‘S THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGUTS OF A COTENANT BY REABON OF THE SPOUBE'S
COMMUNITY OH OTHER INTEREST,

pated:

Kathleen M. Kepus
Dated:

Patricia A Sturr
Dhaed:

Muotly Nakaj
Dated -
Marjorie Piciett
Dt
Patricid 'K, McKay
Dated ' B A ‘

Diane Delgadiilo

COSTENANCY AGREDSMUENT - 11



SENT BY: BOSSH DAW 2 3ALLARAD:

STATE OF o )
JR-
Countyof K
Or thiy day of

2083445140 ; DEC-31-02 {4:58AK;

qn
o 28k

L300 bofors me.

stary public inand

for the Swte of 1ds im. per sonally appear»‘-’i Patricia R, McKay, known or identified o me to be
the person whe exceuted the within foregoing instrument and acknowledged fo me that she
gxgeued s same,

Nolary Pablic for o

Residing at

Commission Expires B
STATE OF )

J ose
County of o 3
Cauthis _ _davofl , 20 before me, a nofary public inand

for the State of ldahs, personally appeared Don na M icKay, “known or ideatifie i 0 me i be he
person who executed the within feregoing instrument and acknowledged w me that she execnuted

the same.

1. a7
Z;;it?- {»:‘:EQC

the samge,

CO-TENARCY 2GR

(’”.

Naotary Public for
Residing a1
Commission Expires

bef ore e, & uozar}' public in and
| known or ideniifiad w me io be
ov»l’*u;c 110 me that be sxecuied

Re«ndmg at
Commission Expires




SENT 8Y: BO8SH DAW & BALLAR 20838448140 s BEA.AL -0

fare e, 2 notary publi taand

onal ' iﬂf[iﬁﬂﬂﬁhj’kt““‘ﬁl@?{ﬁ
persen v vh" axecued Li’* withm fanr:-g instrument and & E"“ov'1 dge: W me that execyied |
* 13

the same G,
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Notary Publiv {or
‘Residing &t __///
" Comumnission Expires

A
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3
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STaTE OF ? 1"-‘-‘;1 v \‘\\
;3%
ouaty of !

On this aay of , 20| before me, a notary public and
for the Stale of {daho, i;mso nally appeared Bob Jeisydﬂlf known or i‘

person Who execuisd e witht

Tegoing wstrument and acknowigdgs

Netary Public for
Residiag at
Commission Dxpives

STATEOGE i
}oss
County of R 5
(O this day of L 20 beforeme s
for the State of Tdaho, personatly 1pp»amd H,.d "k:!gadﬂ's, Ir,, known or i \,mfwu £ g 1o be

ihe person wha executed the within foregoing ins
the s2me,

’\m ary Public for _
Residing ar

f“m Lnission Egpirss




ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December -2, 2002 (“Co-Tenancy”), take the
following action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement:

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

if. EFFECTIVE DATE OF ACTION

The effective date of this action 1s December  , 2002.

CO1 M\A‘\?Tb _
7 7 / 2 7//4 5
b I 3 H /
LY L ; < N v ,~_;‘;’.7 ) f 5
Daed: Jo A 2002 l ) S it 2 Loksl v«(ﬁ@m
Jéck E Miller and Carol A XK. Miller, Trustees
f the Miller Family Trust
Dated: 2002
Christopher J. Kepus
Dated: 2002
Alfred W. Sturr
Dated: 2002
Richard Lavend
Dated: 2002
Loyal A, Mehrhott, Jr., Trustes of
Loyal A and Irene Mehrhoff Trust
”‘TiON BY COTENANTS - 1
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Dated: , 2002

Fred Nakaji

Dated: , 2002
Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballantyne

Dated; , 2002

Dated: , 2002
L. Darwin McKay

Dated: , 2002

Donna McKay

Dated , 2002
Fred _Del Gadillo, Sr.
Dated: /72 42/ 2002 el el
' " Bb Del Gadillo ~
Dated: , 2002
Fred Del Gadillo, Jr.

mU e A T
COTENANTS -2




STATE OF )
) ss
County of )
On this day of .20, before me, a notary public in and

for the State of Idaho, pcxsouaH»« appeared Diane Del Gadil Io knowq or identified to me 1o be the
person who executed the within foregoing instrument and acknowledged 1o me that she executed
the same

Notary Public for
Residing at
Commission Expires

STATE OF _f..

County of = /" b

dayof §... /.. .i.:. , 20, , befors me, a notary public i
pelsonally appeared Bob Del Gadil llo, known or identified to me to be the
he within foregoing instrument and acknowledged to me that he executed

Onthis =
for the State of
person who exddired
the sanme

NORMA WMOJARRO Notary Public tor Wi
Notary Public - State of Nevaga £ Resi 7 :
1 Washos ww; : B esldmg at

Commission Expires

by

Apoointingnt nmwrcca in

County of _

On this day of .20 | before me, a notary pub
for the Stare of daho, pcmonal y appeared Fred Del Gadillo, Jr., kx.own or identified 10
the person who executed the within foregoing instrument and acknowled

the same.

CO-TENANCY AGREEMENT - 19




Dated:

Dated:

Dated:

|, 2002

© o, 2002
, 2002
Y AGREEMENT -

i
ik

Fred Del Gadillo, Sr.

-

< Bob Del Gadillo

Fred Del Gadillo, Jr.




?RDF‘@ :

Medicine Elk Vinyl

Dated:

Dated:

Dated;

Dared:

Dated:

Dated:

Dated:

Dated:

2002

. 2002

oisTew
, LUUL

. 2002

, 2002

ACTION BY COTENANTS -2

December 23, 2002

FAX NO.

P2BE9225143 D=c. 30 2002 19:230M

Fred Nakaji

Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballantyne

Bruce R. Pickett

L. Darwin McKay

Donna McKay

Fred Del Gadillo, Sr.

Bob Del Gadillo i

Fred Del Gadillo, Jr. -



Medicine Elk Uinyl

STATE OF )
) ss
County of . )
Onthis day of _ .20, before me, a notary public in and

for the State of ldaho, personalty appeared Diane Del Gadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged 1o me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Bob Del Gadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for
Residing at
Commission Expires

STATE OF (gl boe s )

}oss
Gl
County of Do\ G, )
I \s’\ - 3 — . .
On this 7,15 ' day of (g ¢ e v By , 20 o+ before me, a notary public in and

tor the State of Idaho, personally appeared Fred Del G1d1110 Jr., known or identified 1o me to0 be
the person who cxecuted the within foregoing instrument and acknowled ged to me that he executed
the same.
!
/‘77">4/ L/;,LA//“ /t'/(
No ary Public for ( L1/ L A C

CO-TENANCY AGREEMENT - 19
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Dated

LJutedd

Dated

Do

[
iaatlee

pited

.
VNN (i

IR
2002

2002

RISIORS

2002

1)

Cotenant

and other

has, o the exent such Cotenant deems necessary . souehs
advice [rom s advisers, and no Cotenunt has redicd on

nant) revuarding these muatters. Bosch Dus

n niure and no other nar

1(\Hoi Ve

Jack E. Miller, Trustee of the Miller Trust

Famih

Carol A K. Miller, Trustee of the Miller Famuiv Trust

Christopher J. Kepus

Alfred W Srurr

Richard Lavender

Loval A. Mehrhott, Jr.,
Loyal A,

Trustee of

and Irene Mehrhott Trust

red Niab

~
\
\

\lf)

> e, a
I Qi 7 a /’/z? /,’IA‘"/"<Q/
Mary Ba‘Ulm[yncx individudll lly and on behulf of

the Estate of James H. Ballantyne

2. Picken

L. Darwin McKay

Donna McKay_




Duted:

Dated:

foated:

Dated:

¢ z’/‘)@/ [Nt

Estare of Jumes H. Ballantyne

L. Darwin McKay

Donna McKay

Fred Del Gadillo, Sr.

Bob Del Gadillo

Fred Del Gadillo, Jr.

gl
Mary Baflantyne, individdally and on behalf or the
18



g

Creutedd |

st lduho,

i
{
L

personally ;-xppc:.u‘ui Fred

e within fore :{Olllé instrume

g

vied the within toregomny mstee

iy 0f

crsonulh ;lppc;ll'-‘:d \).uH

20

3, berure mie, u

}\';lji, knu‘-,‘-:n ov identified  me o be tie
0t and acknowledged o me that he execured
Notary Public for
Residing at
Commission Expires
20 Cbetore me, a notary public mand
Nakuji, known or identiiied 1o me o be the
ent and acknowledged to me that she eaecuted
Notuary Public for
Residing at
Commuission Expires

, 2003, before me, a notary public i and

nown or wentifled

e i1 FRp
wiedeed o e that

cxppe;fu‘c' VLM Ballantyne, individually and on b half

O e 10 be the persony

\h‘: [oR \.L\_L(&, I the ST
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