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H H r ray o -
Via Hand Delivery CAECEIVED
Mr. Jeff Peppersack (2§ 100
Idaho Department of Water Resources R OF
The Idaho Water Center s;i%i*rﬂg"‘a‘t(}f\uiﬂch

322 East Front Street
Boise, Idaho 83720-0098

Re: Notice of Ownership of
Water Rights 14988 and 36-07460AG

Dear Mr. Peppersack: s

This letter supplements our letter dated January 24, concerning ownership of the
above referenced water rights, and follows up our telephone conversation. You asked
for a chronology of the foreclosure action.

Jeanne Serviss and Dean Bezek, individually and as partners of Riverview Dairy,
and Riverview Dairy (collectively, the “Debtors”) executed and recorded a deed of trust
in favor of Equity Livestock Credit Corporation (“ELCC”) in August 2000 (Inst. No.
2003529, Jerome County, Idaho) encumbering the dairy property (including all
appurtenances). The above water rights are appurtenant to the land subject to the deed
of trust, are used in the diary operations, and were encumbered by the deed of trust.
ELCC provided financing to the Debtors for their dairy operations. The Debtors also
executed in favor of ELCC and encumbering the same property and appurtenant water
rights, a mortgage in September 2000 (Inst. No. 2004286), a second deed of trust in
December 2000 (Inst. No. 2005334), a third deed of trust in October 2001 (Inst.
No0.2014994), and a second mortgage in May 2003 (Inst. No. 2033204). Said deeds of
trust and mortgages (collectively, the “Liens™) were all modified on February 28, 2005
(Inst. No. 2051058).

T"ﬁ

On March 30, 2006, ELCC filed against the Debtors a Complaint for Mortéage ‘;
Foreclosure of the Liens with the District Court of the Fifth Judicial District of the. .
State of Idaho, in and for the County of Jerome (the “Complaint™), and on March 31,
2006 recorded a Lis Pendens (Instrument No. 2061780, Jerome County, Idaho) (the “Lis
Pendens”). Copies of the Complaint and Lis Pendens are enclosed. As described in the
Complaint, Riverview Dairy had filed a Chapter 11 bankruptcy case in 2005, which
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resulted in a Chapter 11 Plan confirmed by the Bankruptcy Court on January 12, 2005.
The Plan confirmed the obligations owed to ELCC and required Riverview Dairy to
execute a promissory note in favor of ELCC. In February 2005, the above mortgages
and deeds of trust were modified (by the modification recorded as Instrument No.
2051058, referred to above) to include the note as part of the secured obligations.

In about December 2005, Serviss and Bezek had each filed a Chapter 7
bankruptcy case, each administered on a “no assets” basis. ELCC sought, and on March
7, 2006 the court entered, orders in the bankrupicy cases in favor of ELCC removing
the stays and authorizing ELCC to foreclose its mortgage and deed of trust liens. ELCC
filed the Complaint shortly thereafter.

The Option Agreement for Purchase and Sale (the “Option Agreement”) of the
water rights between Serviss and Idaho Water Co. that was filed with the Department in
support of a notice of ownership change was dated January 7, 2006, and signed (by the
date on the acknowledgement) on February 16, 2006. At that time, Serviss and Bezek
were in bankruptcy, the property and water rights were encumbered by the Liens, and
ELCC was seeking a relief from stay in order to commence a foreclosure action.

The terms of the Option Agreement acknowledge that the water rights are
appurtenant to Serviss® property and provide that any sale is contingent upon approval
by the Department of a transfer of the water rights from the Seller’s property (the
property subject to the Liens). It provides that if the water rights cannot be transferred,
the Agreement to sell the water rights is void. We are informed that an application to
transfer the water rights was filed with the Department, with the section asking about
existing liens on the property left blank. In fact, at all relevant times the property and
appurtenant water rights were subject to ELCC’s Liens.

The foreclosure proceeding moved forward during 2006, and on September 8,
2006, a Stipulation for Judgment was filed with the Court. The Stipulation was signed
by the Debtors’ attorney on August 31, 2006. A copy is enclosed. The Stipulation
acknowledged the debt owed to ELCC and agreed that the court could enter judgment
against the Debtors and all persons claiming under them as encumbrancers, purchasers,
and otherwise, and that the real property and “all rights and appurtenants [sic] thereto”
would be foreclosed and said persons would be forever barred and foreclosed of and
from all right, title claim, interest and equity of redemption that they may have in the
mortgaged property or any part thereof.
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On Angust 14, 2006, just prior to the execution of the Stipulation by Serviss’
counsel, it appears that Serviss executed and faxed to the Department a Quit Claim
Deed purporting to transfer the water rights to Del Kohtz, as owner of Idaho Water Co.
The Quit Claim Deed was not recorded (per our inquiry with First American Title). At
the time the Quit Claim Deed was executed by Serviss, the foreclosure proceeding was
pending and the Debtors’ counsel was preparing the Stipulation for Judgment in the
foreclosure proceeding.

Under the Stipulation, the Debtors agreed that the mortgaged property would be
sold and that the purchaser would be let into possession of the property, and that any of
the Debtors or any person who had come into possession of the mortgaged property or
any part thereof under them would deliver possession to the foreclosure purchaser.

The foreclosure sale took place on November 29, 2006, and the Sheriff’s
Certificate of Sale and Sherriff’s Deed were recorded on January 17, 2007. We have
previously provided you with copies of said documents. In January 2007, it came to the
attention of ELCC that Serviss had attempted to sell and transfer the water rights. No
notice of such actions was given to ELCC by any of the Debtors or their counsel, or the
purported buyer, even though the property and water rights were encumbered by the
Liens, there was a foreclosure action pending, and any transfer would have required
ELCC’s consent,

Based on the foregoing, the water rights cannot be transferred. And, any
purported sale or quitclaim of the water rights are null and void. Title has been
foreclosed in favor of ELCC and, by the Sheriff’s Deed, ELCC is the current owner of

the land and the water rights.
If you want to discuss the foregoing, please contact me.

Sincerely,

HOLLAND & HART v.e

LLBJ:lka
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Enclosures

cc:  Robin MacLeish (Equity Livestock Credit Corporation/without enc. by email)
Jeanne Robertson (DWR, Twin Falls Office/without enc., by fax)
Brent T. Robinson (Ling Robinson & Walker/without enc., by mail)
Del Kohtz (Idaho Water Co./without enc., by mail)

3661023_1.DOC



Larry E. Prince (ISB #1759)
HOLLAND & HART vvp
Suite 1400, U.S. Bank Plaza
101 South Capitol Boulevard
P.O. Box 2527

Boise, [daho 83701-2527
Telephone: (208) 342-5000
Facsimile: (208) 343-8869

. §TRICT COURT
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Attorneys For Plaintiff Equity Livestock Credit Corporation

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

EQUITY LIVESTOCK CREDIT
CORPORATION,

Plaintiff,

V8.

)
)
)
)
)
)
JEANNE L. SERVISS; RIVERVIEW )
DAIRY, an Idaho General Partnership; )
DEAN BEZEK; J & E FARMS, an Idaho )
limited liability company; THE GLASS )
MAN, INC., an Idaho corporation; BURKS )
TRACTOR COMPANY, INC., an Idaho )
corporation; SCHUTTE, INC., an Idaho )
corporation; MAGIC VALLEY PIPE, INC., )
an Idaho corporation; ELECTRIC EXPRESS, )
INC., an Idaho corporation; SCHAEFFER )
FARMS, INC., an Idaho corporation; )
INTERMOUNTAIN COMMODITIES CO., )
L.L.C., an Idaho limited liability company, )
FARRELL ATKINSON; JARED )
NICOLSON; MIKE TELFORD; SHANNON )
TELFORD; THE STATE OF IDAHO, )
DEPARTMENT OF COMMERCE & )
LABOR, )
)

)

Defendants

Case No. C/V ZGD@’%O

Category of Action: Complaint
Filing Fee Category: A
Filing Fee: $77.00

COMPLAINT FOR MORTGAGE
FORECLOSURE
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Plaintiff Equity Livestock Credit Corporation (“Equity Livestock™) states and

alleges a claim for relief against the above-named Defendants as follows:

PARTIES AND VENUE

A .

1. Equity Livestock is a Wisconsin corporation.
A 2. Jeanne Serviss (“Serviss™) is a resident of Jerome County, Idaho.
S )

Riverview Dairy, LLC (“Riverview Dairy”) is an Idaho partnership that

conducted business in Jerome County, Idaho.

4

Dean Bezek (“Bezek”) is a resident of Jerome County, Idaho.

«% 5. J & E Farms, LLC (“J & E Farms™) is an Idaho limited liability company.
{

6. The Glass Man, Inc. (“Glass Man™) is, on information and belief, an Idaho
corporation.
7. Burks Tractor Company, Inc. (“Burks Tractor™) is, on information and

belief, an Idaho corporation.

8. Schutte, Inc. (“Schutte”) is, on inforﬁation and belief, an Idaho
corporation.

9. Magic Valley Pipe, Inc. (“Magic Valley Pipe”) is an Idaho corporation.

10.  Electric Express, Inc. (“Electric Express”) is an Idaho corporation.

11.  Schaeffer Farms, Inc. (“Schaeffer Farms”) is an Idaho corporation.

12.  Intermountain Commodities Co., L.L.C. (“Intermountain Commodities”)

,\\ is an Idaho limited liability company.
U/-q' 13.  Farrell Atkinson and Jared Nicolson (“Atkinson and Nicolson™) are

individuals, the residencies of which are unknown to Equity Livestock.
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14.  Mike Telford and Shannon Telford (“Telford”) are husband and wife, and
individuals the residency of which is unknown to Equity Livestock.

15.  The State of Idaho, Department of Commerce & Labor (“Department of
Labor™), is a state of the United States of America and the Department of Commerce &
Labor is an agency thereof.

16.  The Defendants are subject to the jurisdiction of Idaho state courts under
Idaho Code § 5-514, this Cqurt has original jurisdiction over this matter under Idaho
Code § 1-705, and venue is appropriate within this county under Idaho Code § 5-401
because the property at issue is located in Jerome County.

17.  This action is brought to collect the amounts due on a promissory note and
to obtain an order directing the foreclosure and sale of real property secured by
mortgages and deeds of trust granted by Serviss, Riverview Dairy, and Bezek to Equity

Livestock.

CLAIM FOR FORECLOSURE OF MORTGAGE

18.  Serviss holds fee simple title to the following property, together with all
rights appurtenant thereto, (the “Mortgaged Real Property”):
PARCEL 1:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN
JEROME COUNTY, IDAHO

SECTION 26: SE%SEY, EXCEPTING THEREFROM THE FOLLOWING
DESCRIBED PARCEL OF LAND:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SEYSEY,

WHICH POINT SHALL BE KNOWN AS THE TRUE POINT OF
BEGINNING;
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THENCE NORTH ALONG THE WEST BOUNDARY OF SAID
SE%“SEY:, 233.35 FEET;

THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF SAID
SEY%SEY4, 233.35 FEET,;

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SE%SEY, 233.35 FEET TO A POINT ON THE SOUTH BOUNDARY OF
SAID SEWSEY:;

THENCE WEST ALONG THE SOUTH BOUNDARY OF SAID SEVSEY%,
233.35 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PART OF THE SEYSEY,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SE%SEY;
THENCE EAST ALONG THE SOUTH BOUNDARY OF THE SE%SE',
233.35 FEET TO THE TRUE POINT OF BEGINNING; THENCE
NORTH PARALLEL TO THE WEST BOUNDARY OF SAID SEV.SE',
233.35 FEET,

THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF SAID
SEYSEY, 186.70 FEET,

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SESEY, 233.35 FEET TO A POINT ON THE SOUTH BOUNDARY OF
THE SEY%SEY;

THENCE WEST ALONG THE SOUTH BOUNDARY OF THE SE%SE%,
186.70 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PART OF THE SEYSE%,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SEVSE%;
THENCE EAST ALONG THE SOUTH BOUNDARY OF THE SESE'%,
420.05 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING EAST ALONG THE SOUTH BOUNDARY OF
SAID SEYSEY, 25.00 FEET,

THENCE NORTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEYSEY4, 418.35 FEET, MORE OR LESS, TO THE CENTERLINE OF
AN IRRIGATION CANAL;

THENCE WESTERLY ALONG THE CENTERLINE OF SAID CANAL
TO THE WEST BOUNDARY OF THE SEVSEY:;

THENCE SOUTH ALONG THE WEST BOUNDARY OF THE SE%SEY,,
225.00 FEET, MORE OR LESS, TO A POINT THAT LIES NORTH
233.35 FEET FROM SOUTHWEST CORNER OF THE SE%SEY;
THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF THE
SEYSEVY4, 420.05 FEET;
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THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEY%SEY, 233.35 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN
JEROME COUNTY, IDAHO

SECTION 26: A PARCEL OF LAND LOCATED IN THE NE%SE',
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION
26, FROM WHICH THE EAST ONE QUARTER CORNER OF SAID
SECTION 26 BEARS NORTH 00°04°59” EAST, 2639.17 FEET;
THENCE NORTH 00°04°39” EAST ALONG THE EAST BOUNDARY
OF THE SEY% OF SECTION 26 FOR A DISTANCE OF 1319.59 FEET TO
THE SOUTHEAST CORNER OF THE NEXSEY: OF SECTION 26 AND
BEING THE TRUE POINT OF BEGINNING;

THENCE NORTH 89°40°49” WEST ALONG THE SOUTH BOUNDARY
OF THE NE%SEY% OF SECTION 26 FOR A DISTANCE OF 906.00
FEET;

THENCE NORTH 72°34°12” EAST FOR A DISTANCE OF 477.41
FEET,

THENCE NORTH 43°21°23” EAST FOR A DISTANCE OF 621.04
FEET; '

THENCE SOUTH 89°55°01” EAST FOR A DISTANCE OF 25.0 FEET
TO A POINT ON THE EAST BOUNDARY OF THE NE%SEY OF
SECTION 26;

THENCE SOUTH 00°04°59” WEST ALONG THE EAST BOUNDARY
OF THE NE%SEY OF SECTION 26 FOR A DISTANCE OF 599.59 FEET
TO THE TRUE POINT OF BEGINNING.

SUBJECT TO A 25.0 FEET WIDE COUNTY ROAD EASEMENT
ALONG THE EAST BOUNDARY OF THE BEFORE DESCRIBED
PARCEL.

19.  On or about August 2, 2000, Serviss and Bezek, individually and as

partners in Riverview Dairy, and Riverview Dairy executed a deed of trust granting
Equity Livestock a lien on the Mortgaged Real Property (the “First Deed of Trust”).

The First Deed of Trust was recorded as Instrument No. 2003529 on August 9, 2000,
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with the Jerome County, Idaho Recorder’s Office. A true and correct copy of the First
Deed of Trust is attached hereto as Exhibit A.

20.  On or about July 20, 2000, Serviss and Bezek, individually and as partners
in Riverview Dairy, and Riverview Dairy executed a mortgage granting Equity
Livestock a lien on the Mortgaged Real Property (the “First Mortgage”). The First
Mortgage was recorded as Instrument No. 2004286 on September 25, 2000, with the
Jerome County, Idaho Recorder’s Office. A true and correct copy of the First Mortgage
is attached hereto as Exhibit B,

21.  Onor about November 20, 2000, Serviss and Bezek, individually and as
partners in Riverview Dairy, and Riverview Dairy executed a deed of trust granting
Equity Livestock a lien on the Mortgaged Real Property (the “Second Deed of Trust”).
The Second Deed of Trust was recorded as Instrument No. 2005334 on December 5,
2000, with the Jerome County, Idaho Recorder’s Office. A true and correct copy of the
Second Deed of Trust is attached hereto as Exhibit C.

22.  On or about September 10, 2001, Serviss and Bezek, individually and as
partners in Riverview Dairy, and Riverview Dairy executed a deed of trust granting
Equity Livestock a lien on the Mortgaged Real Property (the “Third Deed of Trust”).
The Third Deed of Trust was recorded as Instrument No. 2014994 on October 29, 2001,
with the Jerome County, Idaho Recorder’s Office. A true and correct copy of the Third
Deed of Trust is attached hereto as Exhibit D.

23, On or about May 15, 2003, Serviss and Bezek, individually and as
partners in Riverview Dairy, and Riverview Dairy executed a mortgage granting Equity

Livestock a lien on the Mortgaged Real Property (the “Second Mortgage”). The Second
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A

Mortgage was recorded as Instrument No. 2033204 on May 28, 2003, with the Jerome
County, Idaho Recorder’s Office. A true and correct copy of the Second Mortgage is
attached hereto as Exhibit E.

24.  Riverview Dairy filed a Title 11 U.S.C. bankruptcy case in the United
States Bankruptcy Court for the District of Idaho, Case No. 04-40370 (the “Riverview
Dairy Bankruptcy Case”). Riverview Dairy filed a Chapter 11 plan in the Riverview
Dairy Bankruptcy Case (the “Plan”) and the Plan provided, among things, that Equity
Livestock had an allowed secured claim in the amount of $3,500,000. The Plan was
confirmed by the Bankruptcy Court on January 12, 2005 and the Order Confirming the
Plan was entered in the Riverview Dairy Bankruptcy Case on February 2, 2005 as
docket no. 120. The Riverview Dairy Bankruptcy Case was closed on November 25,

2005 by the entry of a Final Decree (docket no. 145). C

25.  As provided in the Plan, in order to further evidence the amm\mts due and
payable to Equity Livestock, Riverview Dairy executed a promissory note dated as of
February 3, 2005 in the principal amount of $3,500,000 (the “Note™). A copy of the
Note is attached hereto as Exhibit F,

26.  Pursuant to the Plan, Serviss and Bezek, individually and as partners in
Riverview Dairy, and Riverview Dairy executed a modification of deeds of trust and
mortgages dated as of February 3, 2005 (the “Modification”). The Modification was
recorded as Instrument No. 2051058 on February 28, 2005, with the Jerome County,

Tdaho Recorder’s Office. A true and copy of the Modification is attached hereto as

Exhibit G.
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27. The Modification, by its express terms, provides, among other things, that
the obligations secured by the First Deed of Trust, the First Mortgage, the Second Deed
of Trust, the Third Deed of Trust, and the Second Mortgage shall include the payment
to Equity Livestock of all indebtedness and the performance of all obligations
evidenced by or arising under the Note. The First Deed of Trust, the First Mortgage,
the Second Deed of Trust, the Third Deed of Trust, and the Second Mortgage, as
modified by the Modification, shall be collectively referred to herein as the
“Mortgage.”

28.  Serviss is the record owner of the Mortgaged Real Property and is a
general partner in Riverview Dairy. Serviss executed the Mortgage and granted Equity
Livestock a morigage lien on the Mortgaged Real Property in order to secure the
repayment of the indebtedness due Equity Livestock from Riverview Dairy and the
amounts due Equity Livestock from Serviss and Bezek individually.

29.  Serviss filed a Chapter 7 Title 11 U.S.C. bankruptcy case in the United
States Bankruptcy Court for the District of Idaho, Case No. 05-43467 (the “Serviss
Bankruptcy Case”). The Serviss Bankruptcy Case is being administered as a no-asset
case and an order discharging Serviss was entered on January 18, 2006 (docket no. 16).
On March 7, 2006, the court entered an order in the Serviss Bankruptcy Case in favor of
Equity Livestock removing the stay and authorizing Equity Livestock to foreclose its
liens on the Mortgaged Real Property (docket no. 20).

30. Bezek filed a Chapter 7 Title 11 U.S.C. bankruptcy case in the United
States Bankruptcy Court for the District of Idaho, Case No. 05-43479 (the “Bezek

Bankruptcy Case”). The Bezek Bankruptcy Case is being administered as a no-asset
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case and an order dischargiﬁg Bezek was entered on January 18, 2006 (docket no. 18).
On March 7, 2006, the court entered an order in the Bezek Bankruptcy Case in favor of
Equity Livestock removing the stay and authorizing Equity Livestock to foreclose its
liens on the Mortgaged Real Property (docket no. 22).

31. Pursuant to thé Note and Mortgage, Equity Livestock is entitled to recover
its attorneys’ fees and costs incurred by it in any action on the Mortgage, and the
payment of such fees and costs are secured by the Mortgaged Real Property.

32,  As of March 24, 2006, there was due from Riverview Dairy to Equity
Livestock on the Note the f;)llowing amounts:

a. The principal sum of $2,964,905.27; plus

b. Accrued and unpaid interest as of March 24, 2006 in the amount of
$34,927.99; and

c. Interes’; on the unpaid principal balance from March 24, 2006 at the
current per diem rate of $771.69, said amount being subject to adjustment as
provided in the Note. The total amount due and payable on the Note was, as of

March 24, 2006, $2,999,833.26.

Because Riverview Dairy has not met its payment obligations under the Note, it
is in default thereunder and the entire unpaid principal balance of and all accrued and
unpaid interest on the Note is presently due and payable.

33.  On information and belief: (a) Melvin Eggink and Bernice B. Eggink,
husband and wife, executed a real estate mortgage in favor of the United States of
America, acting through the Farmers Home Administration, United States Department

of Agriculture, in order to secure an indebtedness of $200,000 and other amounts and/or
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obligations secured thereby. This mortgage was recorded in the real property records of
Jerome County, Idaho on May 7, 1981 as Instrument No. 257583 (the “First FHA
Mortgage”); and (b) Serviss executed an additional real estate mortgage in favor of the
United States of America, acting through the Farmers Home Administration, United
States Department of Agriculture, in order to secure an original indebtedness of
$291,769.01 and any other amounts and/or obligations secured thereby. This mortgage
was recorded in the real property records of Jerome County, Idaho on April 4, 2000, as
Instrument No. 2001613 (the “Second FHA Mortgage”). The First FHA Mortgage and
the Second FHA Mortgage shall be collectively referred to herein as the “FHA
Mortgage.” Equity Livestock is not by this complaint challenging the priority of the
FHA Mortgage and the foreclosure of the Mortgage and any sale pursuant thereto shall
be subject to the FHA Mortgage.

34.  On information and belief, The North Side Pumping Company and The
North Side Canal Company may claim a lien on the Mortgaged Real Property by virtue
of claims of lien recorded by them (collective “The North Side Liens™). Equity
Livestock is not challenging the priority of The North Side Liens to the extent they
remain valid and have not lapsed.

15 On information and belief, the following defendants may claim a lien or
other interest in the Mortgaged Real Property by virtue of, among other things, the
following:

a. J & E Farms filed a Default Judgment with the Jerome County

Recorder’s Office on March 21, 2001 as Instrument No. 2011314 against the

Mortgaged Real Property in the amount of $24,748.00, plus interest;
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b. The Glass Man filed with the Jerome County Recorder’s Office and
against the Mortgaged Real Property:

() a Mechanic’s and Materialmen’s Claim of Lien on April 10,
2001, as Instrument No. 2011620; and

(i)  a Judgment of Foreclosure of Mechanic’s Lien and Order of
Sale on August 30, 2001, as Instrument No. 2013997 in the amount of
$2,738.70, plus interest.

c. Burks Tractor filed a Default Judgment with the Jerome County
Recorder’s Office on May 17, 2001, as Instrument No. 2012215 against the
Mortgaged Real Property in the amount of $842.10.

d. Schutte filed with the Jerome County Recorder’s Office and against
the Mortgaged Real Property:

(i) a Notice of Claim of Lien on August 2, 2001, as Instrument

No. 2013569;

(i)  aLis Pendens on September 5, 2001, as Instrument No.
2014122; and

(iii) a Judgment on September 28, 2001, as Instrument No.
2014488 in the amount of $27,000.

e. Magic Valley Pipe filed a Defaulf Judgment with the Jerome
County Recorder’s Office on October 15, 2001, as Instrument No. 2014744
against the Mortgaged Real Property in the amount of $47,053.90, plus interest.

f. Electric Express filed a Default Judgment with the Jerome County

Recorder’s Office on November 8, 2001, as Instrument No. 2015217 against the
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Mortgaged Real Property in the amount of $42,952, plus interest, and on
November 8, 2001, Electric Express filed a Partial Satisfaction of Judgment with
the Jerome County Recorder’s Office as Instrument No. 2015218 against the
Mortgaged Real Property acknowledging that the Default Judgment had been
partially satisfied, leaving a balance of $13,118.71.

g. Schaeffer Farms filed a Judgment with the Jerome County
Recorder’s Office on July 17, 2002, as Instrument No. 2023740 against the
Mortgaged Real Property in the amount of $34,697.15, plus interest.

h. Intermountain Commodities filed a Stipulated Judgment with the
Jerome County Recorder’s Office on June 3, 2003, as Instrument No. 2033327
against the Mortgaged Real Property in the amount of $23,663.29.

i Atkinson and Nicolson filed a Judgment with the Jerome County
Recorder’s Office on November 13, 2003, as Instrument No. 2037221 against the
Mortgaged Real Property in the amount of $12,747.48, plus interest.

j. Telford filed a Judgment with the Jerome County Recorder’s Office
on February 26, 2004, as Instrument No. 2041046 against the Mortgaged Real
Property in the amount of $33,752.27.

k. The Department of Labor filed multiple Notices of Lien with the
Jerome County Recorder’s Office against the Mortgaged Real Property,
including the following:

(1) Lien No. T 152241 filed on July 18, 2002;
(ii) Lien No. T 152242 filed on July 18, 2002;

(iii) Lien No. T 152243 filed on July 18, 2002,
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(iv) Lien No. T 152298 filed on July 19, 2002;
(v)  Lien No. T 152299 filed on July 19, 2002;
(vi) Lien No. T 152300 filed on July 19, 2002;
(vii) Lien No. T 167915 filed on January 27, 2003;
(viii) LienNo. T 167916 filed on January 27, 2003,
(ix) Licn No. T 167917 filed on January 27, 2003;
(x) LienNo. T 179552 filed on May 23, 2003;
(xi) Lien No. T 179553 filed on May 23, 2003;
(xii) LienNo.T 179554 filed on May 23, 2003;
(xiii) Lien No. T 197978 filed on December 23, 2003;
(xiv) LienNo. T 197979 filed on December 23, 2003;
(xv) LienNo. T 197980 filed on December 23, 2003;
(xvi) Lien No. T 260131 filed on September 8, 2005,
(xvii) Lien No. T 260132 filed on September 8, 2005;
(xviii) Lien No. T 260133 filed on September 8, 2003;
(xix) Lien No. T 274616 filed on January 19, 2006;
(xx) Lien No. T274617 filed on January 19, 2006; and
(xxi) Lien No. T 274618 filed on January 19, 2006.

36.  Equity Livestock has been required to retain the law firm of Holland &

Hart LLP to aid it in the enforcement of the Mortgage and the foreclosure of the same.
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FORECLOSURE ON MORTGAGED REAL PROPERTY

37.  Bquity Livestock hereby realleges and incorporates by reference herein all
of the allegations contained in paragraphs 1 through 36 above as fully as if set out in
their entirety.

18,  The liens in favor of Equity Livestock granted in the Mortgage on the
Mortgaged Real Property secure the obligations due Equity Livestock which are
evidenced by the Note. The Mortgage provides, among other things, that in the event of
a foreclosure of the Mortgage, the expenses incurred by Equity Livestock in foreclosing
the same will be paid and is secured by the Mortgaged Real Property. Equity Livestock -
has been compelled to have the title searched in order to complete the foreclosure of its
interest in the Mortgage, has obtained a Litigation Guaranty at a cost of $2,555.00, and
is entitled to the payment of all its title costs and expenses incurred in the foreclosure
of the Mortgage.

39.  Equity Livestock further alleges that the Note and the Mortgage provide
for the payment of reasonable attorneys’ fees in the event the Note is collected by an
attorney or the Mortgage is foreclosed. Equity Livestock has retained the law firm of
Holland & Hart LLP to represent it in collecting the Note and foreclosing the Mortgage.
Equity Livestock has agreed to pay Holland & Hart LLP a reasonable attorneys’ fee for
the foreclosure of the Mortgage. The sum of $20,000 is a reasonable attorneys’ fee for
the collection of the Note and the foreclosure of the Mortgage in the event judgment is
entered by default, and such additional sums as the court deems reasonable if judgment

is entered other than by default.
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40.  To the extent any of the above-named defendants in this action claim any
interest in the Mortgaged Real Property and rights covered by the Mortgage, that the
right, title and interest or claim of any said defendants in the Mortgaged Real Property
is subordinate in time and inferior in right to the rights, powers, and privileges of
Equity Livestock therein, and Equity Livestock’s interest in the Mortgaged Real
Property pursuant to the Mortgage is superior in time and in right to any and all right,
title, and interest he_ld or claimed by any of the defendants. Equity Livestock is
currently foreclosing its Article 9 UCC security interests in Riverview Dairy’s personal
property through self-help proceedings. Equity Livestock reserves the right to amend

this complaint to, if necessary, add a claim and delivery claim.

ATTORNEY FEES

41.  Equity Livestock hereby realleges and incorporates by reference herein all
of the allegations contained in paragraphs 1 through 40 above as if set out in their
entirety.

42.  Equity Livestock has been required to retain the law firm of Holland &
Hart LLP to pursue this action. Equity Livestock. is entitled 1;0 an award of costs,
expenses, and reasonable attorneys’ fees under the Note, the Mortgage and under Idaho
law, including, but not limited to, 1daho Code §§ 12-120 and 12-121. The sum of
$20,000 is reasdnable attorneys’ fees for the collection of the Note and the foreclosure
of the Mortgage in the event judgment is entered by defauit, and such additional sums

as the Court deems reasonable if judgment is entered other than by default.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff Equity Livestock prays for judgment against the above-
named defendants as follows:

1. That the rights of Equity Livestock in the Mortgaged Real Property be
adjudged to be superior in right and in time to all claims or interests of the defendants,
and each of them, in and to the Mortgaged Real Property and all rights appurtenant
thereto;

2. That Equity Livestock recover judgment against Riverview Dairy on the
Note in the following amounts: (a) the principal sum of $2,964,905.27; plus (b)
accrued and unpaid interest as of March 24, 2006 in the amount of $34,927.99; and
(c) interest on the unpaid principal balance from March 24, 2006 at the current per diem
rate of $771.69, said amount being subject to adjustment as provided in the Note. The
total amount due and payable on the Note was, as of March 24, 2006, $2,999,833.26.
Equity Livestock is not seeking a monetary judgment against either Serviss or Bezek.

3. That Equity Livestock recover judgment against Riverview Dairy for:

(a) all reasonable expenses incurred by Equity Livestock for title search, title insurance,
maintenance, insurance or other costs of identification and preservation of the real
property including, without limitation, the $2,555.00 paid to obtain the Litigation
Guaranty, and (b) attorneys’ fees in the sum of $20,000 in the event judgment is entered
by default and for such other additional sums as the Court deems reasonable if
judgment is entered by other than default.

4, That the aggregate sums described in subparagraphs 2 and 3 above be

adjudged to be a lien on the Mortgaged Real Property with a priority in time and in
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right prior and superior to the claims and interests of the defendants, and each of them,
in the Mortgaged Real Property.

5. That the Mortgaged Read Property be sold at a foreclosure sale and the
proceeds of the sale under foreclosure be applied first in payment of the costs of the
foreclosure sale and then in payment of the amounts due Equity Livestock described in
subparagraphs 2 and 3 abovAe, and that the defendants, and each of them, and all persons
claiming under them, either as encumbrancers, purchasers or otherwise, be forever
barred and foreclosed of all right, title, and interest in and to the Mortgaged Real
Property and of all right, claim or equity of redemption in and to said Mortgaged Real
Property, or any part thg:reof, and that any proceeds of the sale under foreclosure in
excess of the amounts degcribed in subparagraphs 2 and 3 above, if any, be deposited
with this Court and thereafter paid in accordance with Idaho Code § 6-102;

6. That Equity Livestock or any party to the suit may become a purchaser at
the sale and the Sheriff of Jerome County, Idaho be directed to execute a certificate of
sale and, subsequently, a deed to the purchaser of the real estate, the purchaser to be let
into possession of said premises on production of such deed; and

7. That Equity Livestock has such other and further relief as the Court may
deem just and equitable under the circumstances.

DATED this 27th day of March 2006.

HOLLLAND & HART LLp

Larry E. Prin,eé, o#fthe firm
Attorneys for Plaintiff Equity Livestock

Credit Corporation
3510142_1.DOC
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TOGETHER WITH 21l te improvessents now of hereafier erscind on the property, and all emsementy,
appuretences, and fixtares mow ot hereafiar a part of the peoperty- Al replacemonts and additiens shall also be
covered by this Scoosity Instrunsent. All of da forcgoing is referred 1o ba this Security Jostrament a3 the “Property.*

BORROWER COVENANTS that Bogrower is lewfally seiood of the eatade hereby oomveyed ond das the
muwumumuuumhmwmmdm
Bocrower warrants #od witl defend groceally the titie to the Propetty agaiost all claims and deosands, subject 10 sny
cocaabemices of socord. o

THIS SECURITY INSTRUMENT tombines uaiform covensnts for natlons] we and
covenants with Untied vazistions by joriadiction W constiiute & veiforss secarily ioetrecatel oowecing real property.

UNIRORM COVENANTS, Bocrower snd Lender covenaat a0d agres a3 follows:

L Payment of Principal sud Interest; Prepayment and Late Charges. Borrower shall prowpily
gﬁt&ﬂdﬁ“m&ﬂ%hh%dqwdwm

3, Pauds for Toxes and Ingarance. Subject o appiicable law or 0 a writien waiver by Lender,
mﬂlmhlﬂumﬁﬁymﬂymmhﬂhﬂmuﬂﬁﬂmhpﬁmm.a
som (*Tunds™) for: (a) yearly tanes snd sescssments wiikch may stialn priovity over this Secmity betruhent s »
lien 0n the Propecty; (b) yeatly leaschald paymests or growad reats on the Property, if sty: () yeady bazard o
mmm:mmmmmum«)mmw
mummmqmmwmmm.hwmmmam
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mﬁu.cduﬂwrnhhnwnhmdhmiﬂmahhhawm
mhumrrqﬂwhm:mmmhmmmmmm
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1 the Paods scts a losser sooount. lfn.uudumy.uqrthe,mﬁmadhﬂﬁnbhmmumm
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mamammm«mnm:&wh.-

mmmumhnmmmnmwamm.mm&r.u
mymm.umauanmuhwmmmm Lender shall apply
the Punds (0 pry the Racrow Dme. Lﬂwummhmdmﬁﬁmﬁ.mﬂx
mmmmumhmmmmmmmumm
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tione chisgs for am independent real exiats G reparting s7vios used by Lander in commection with this loan, unfess
spplicable 1aw provides odherwisa. Usdess aa agreement i made or applicsble law roquires intereat to be paid,
Lender shall 1 be required & pey Borrowes any inerest or camings on the Foods. Borrowes sod Lender may
mmm.m.mmmupum&em Lepder shall give to Bocrower, without cherge,
nmﬂMthMﬂMnﬂ%buMﬂbmhMMMn
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defickency. Wﬂmﬁthyhmmmmdemum
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Sorrower oy Funds held by Lender. u.mmu,mmmunnum.m.m
10 the scquisition or sale of the Property, shall xpily any Puni beid by Leader st the toe of scquisidos or mic 1 &
credit agaioat the soms secured by this Secority Instrurcot.

L Appiication of Paymants, mwmmmnwmw
‘Lender under paragraphe 1 xod 2 skall be applicd: mwmwmnmumm:n
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mmmhmﬂmuuw,umwmummnmwm
hmm'nophknmuhmuuﬁnmddmﬁmw(c)muﬁmmm&o(ﬁnlhm
mmuwmumwuwmw If Lendec doterzines that any
mdumhmnnmmmmmmummmwﬁu
Borruwer a notice ideifying the fien. mﬂuﬂyhhwubmamdmmum
shove within 10 days of the giving of aotice.
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proceeds
mdmpmhnmdhnﬂymmmrdwhmthnﬂ«wumd
the pryIncais. ltmmnumhmdww.wnmqum
nwmmmnumwmummwmmmmmdu
mmw&mwwmmum
Preservation, Melntenance

Wlp&ﬁhﬂmﬁ:ﬂc@hdmwwmf&eMdm Lender otherwise. agrees in
wﬂh&whhhwmum:uhw of Wit cxist which are
tzymdnumu':md mmmm.wmmu M,Mh?@u‘yw
dereriorsi, o¢ commit waste on the Property. Bocrower shall be to dofsul if say action or



ot other material impairment of the lien crested by this Security instrument or Lender's sccurity Interest.
Porrower shall also be in default if Borrower, during the loan application process, gave materially false or
hmmahfumﬁouuxmzmnuwmda(mfdledmpmmmmmmaxerhlinfomaﬂnn)in
confection with the loan ovidenced by the Note, including, but not limited to, representations  conceming
Borrower's occupancy of the Property as a principal residence.  §f Ghis Sceurity Instrument is on & lcaschold,
Borrower shall comply with all the provisions of the lease. If Borrower ncquires fee title to the Property, the
Jezsshold and the fee title shali not merpe unless Lender agrecs to the merger in writing.

7. Proteciion of Lender's Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Insoument, or there is a Jegal procceding that may significandly affect
Lender's rights in the Pmpeny(mhasamoecﬂln;inbanknmwy, probate, for cosdemeation or forfelure of o
enforce laws or regulations), then Londer may do and pay for whateves is necessary (o protect the value of the
Property and Lender’s righis in the Property. Lender's actions may inchule paying any sums secured by & lica
which has priocity over this Security Instrumen, appearing in court, paying reasonsble atiomeys® fees and entering
on the Property to make repaits. Altbough Lender may take action under this paragraph 7, Lender does not have ©©
do s0.

Any amounts disbursed by Lcndcrundetlhi:pungraph?sh:ﬂhwnmcaddiﬁoualdzbtofﬁomwer
sacured by this Security Insuumend. Unless Borrower and Lender agree to other terma of payment, these amounts
shall bear imerest from the dawe of disbursement al the Note rate and shall be payablo, with interest, upon notice
from Lendes to Borrower requesting payment.

-8 Mortgage Imsurance. If Lender requlred mortgage msurance as a condition of making the lozn
secured by this Security Instrument, Borrowes shall pay the premiums required 10 malntain the mortgage msurance
in effect, If, for any season. the MOrlgage INSUTANCE COVErage required by Lendor Iapses or ceases (0 be In effect,
Boruwer shell pay the premiums required to obtain coverage substantiaily equivalent 1o the morigage jsurance
previously in effect, al 2 cost substantially equivalent to the cost to Borrower of the mortgage insurance previously
in effect, from an alternatz mortgage insurer approved by Lender. U substantially equivalent morigage insurance
coverage It not avallzble, Borrower shall pay to Lender cach month 2 sum cqual to one-twelfth of the yearly
morigage insurance premium being paid by Borrower whea the insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as 3 loss reserve in liew of morigage insurance. Loss rescve
payments may no longer be requited, at the option of Lender, If mortgage insurance coverage {in the amount and for
the period that Lender requires) provided by mu insures approved by Lender again becomes available and is
obtained. Borrower shall pay the premiums sequired o maintain mortgage insurance In effect, or o provide a loss
rescrve, unil the tequirement for mortgage insurance ends in accordance with any written agrecment between
Buiivwer and Leader cr applicsblo low.

9. Inspection. Lender or its agent smay make reasopable entries upon and juspectious of the
Property. Lender shall give Borrower notice at the time of or priot to an inspection specifylng reasonable cause for
the inspection.

10, Condesnnation. The proceeds of any award o claim for damages, direct ar consequeatial, in
connection with any copderunation or other (aking of any part of the Property, or for conveyance in lien of
condemnation, are herely assigned and shali be paid to Lender.

In the eveat of & total taking of the Property, the proceeds shall be applied to the sums secured by this
Security lestrument, whether or not then due, with any excess paid to Borrower. In the event of & partisl taking of
the Property in which the fais market value of the Property immediately before the taking is equal to or greater than
the amount of the sums sccured by this Security Instrument immediately before the taking, uniess Borrower and
Lender otherwise agrec in writing, the sums socured by this Security lostrament shall be reduced by the amourit of
the proceeds multiplied by the following fraction: (a) the total amount of the sums sccured immediately before the
1aking, divided by (b) the fair market valus of te Property immediately before the taking. Axy balance shall be
paid to Borower. In the cvent of u partial taking of (he Proprty {n which the fair market value of the Property
immedlately before the taking is less than the amount of the sums secured immediately before the taking, unless
_ Borrower and Lender atherwise agree in wrillng or unless applicable law olherwise provides, (be proczeds shali be
applied to the suma pecured by this Security Insirument whether or not the sums are then due.
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:fthepropmyi“tnmionedhynmowcr.orif,aﬁcrno&eebywndamBonmthattheumdenm
oﬁenlomaknanawardarwﬁc‘achimfordamam. Bonuwcrﬁihbmpondmlmduwhhhtmdnwmerm
date the notice 1s given, Lﬁnukummdmodlwluﬂmyum&.nmwum.dﬁunmmum
rcpaitofﬂul’xopertyortothcs\msmaredhylhhSemﬁtylmm.whuherorthdne.

Unless lnﬂunndnomwmbemuinwmins. my:ppihdbnofprooud!hpﬁndpalshaunm
cxtmdcrpostpcmthedmdmeorﬂanmmh}ypaymnurefmedminpa:agmphs1udlordmgethemwmuof

11, Borrower Not Released; Forbearance By Lender Not 8 Walver, Eucnsion of the time for
pqmcntormodiﬁcation ofmonimionoftm-nnsamdbymh Secutity {nstrument granted by Lender to any
mammmmutufmwaﬂallmtnpaacm release the Hability of&uoﬂglnﬂﬂmowucrnumwu's

{ any successor 1n interest of
refusc to extend time for payraent ot otherwise modify mﬁzaﬁmofmemmmdbymhmlty Instrument
Wdekmmwmcoﬁmmwammw:mmmhm Any forbearance by
{ender 1o exercising myﬂghtormmedymn pot be awaivcrofotprechdﬁthoemlnofwﬁshlotrenndy.

12, Sm@WWJﬂmnd&vaﬂM;w. The covenanis and
agrecroents of this Security jnstrumeni shall bind and benefit dio successors and sssignd of Lender and Borrower,
mtxjectmtbcpmviaiumofpanmph 17. Bnmersmvmammmeemenumﬂbcjonmdlmrd. Any
Borrower who co-sipns his Security Instrument but does not execute the Note: {3} is co-signing this Security
[ostrument only (o MOTIEAES, grmtmdconuyﬂmaumwer'simmnlnmqupmymder&nmofmh
Securiy Instrument; (b) is not personally obﬁgamdtopaythcsumaecmvdby this Security lnstrument; and {¢)

: that Lender and any mhcrnorrowermayageewemnd, modify.fmbmamahmymmmoduimwhh
regard to the terma of this Security Instrument or thie Note without that Bocrowes's conscal.

13.  Loan Charges chehmmedbymhmriwmmumbjedtoahwwhid\m
maximam loan charges, and that law 1s finally intecpreted so that the tmerest o1 other loau charges coliccted of 10 be
collested n conncotion with the loag exceed the permitied Himits, thea: (a) amy such loan charge shall be reduced by
{be araount necessary to reduce the charge to the permitied limits aid (b) any sums already coliected from Borrower
which exceeded permitied fimits will be refunded to Borrower. Leader may choose 10 make this refund by reducing
the principal owed undet lthoteorbymnldngadlmctpaymthomwa. if a refund reduces principal, the
reduction will be treaied a5 8 pantial prepayment without any prepayment charge under the Note.

14, Notices. Any potice 1o Bofmower provided for in this Securky Instrumeat shall be given by
delivering it of by mailing it by (st class mail unless epplicable law requires use of another method, The notice
shall be directed to the Property Address of any other address Borrower designates by notice to Lendes. Any netice
10 Lender shall be given by first class mail to Lender’s address stated terein or any other address Lender designates
by otice to Borrower. Any notice pravided for in this Security Insirument shall be deemed to have been given (0
Harrower or Lender when given as peovided in this paragraph.

1§. Governing Law; severabilky. This Sccurily fusuwnsil shall bo govorned by federal law and
o law of the jurisdiction in which the Property s located. In the event that any provision of clause of this Security
Instrument or the Note confiicts with applicable law, <uch conflict shall not affect other provisons of this Scourity
fnstrument or the Note which can be given effect withoit the coafiiting provisiod. To this exd the provisions of
this Security Instoument and the Notc are doclared to be geversble '

16. Porvower's Copy. Borrowel ghall be given one conformed copy of the Note ard of this Security
Instrumént.

17, Tramsfer of the Property or 2 Penelicial Interest In Borrower. if alt or any part of the
Property of any interest in it is sold of wrensferred (or if 2 peneficial interest in Borrower is sold or transferred and
Bomower is not a natwral person) without Lendes’s prior written cooscit, Lender may, ® its option, require
immediate payment in full of sil sums secured by this Security Instrument. However, this option shall not be
exercised by Lender 1f exercise s probibited by federel 1aw o Of tho dato of this Serarity Instrument,

1f Lender cxercises this option, Lander shal! give Borrower notice of acceleradon. The notice shall provide
a period of pot less than 30 days (rom the dame the notice is delivered of mailed within which Barrower must pay all
sums secured by this Security Instrument. lfBonowfuiistopaythemeﬁormlhee iration of this period,
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{ender may invoke any remedies peritted by this Security Instrumetd without further notice or demand on
Borrower.

18, Borrower’s Ripht to Reinstate. 1f Borrower mcets certain conditions, Borrower shall have the
right to have enforcement of this Sccurity Instrugtent discontinued at aty time prior to the earlier of: (2) 5 days (or
such other period ss applicable law may apecify for reinsiztement) beforc sale of the Property PUrsuant to ary power
of sale vomalinad T dils Borniily Lasle s, 21 (d) wnim of o judgmont enfornttig thir Secureiry Towmniment  Thow
conditions arc that Horrower: (3} payt Lender olt sums whirh ihem wraibd 1o duc wler this Seeurity Instrumont ond
the Mo us i o moccleradon had ocewrred; (h) curcs ony dofoult of any other covensnls Or apreemantz; {e) prys il

empanens Incirssd In anfarring fhix Security Instrument. jncluding, but not limited to, reasonable attoroeys™ fees;
anl W) wados suids anito as Leasdes sy rranenably require to mssure thot the Han nf thie Sarurity Indmment.

Lender's rights in the Proparty and Borrower's obligation to pay the sums secured by this Security Instrumess shait
continue nnchanged. Upon reinstatenmient by Borrower, this Security Instrument and the obligations scoured hereby
shall remaln fully effective as if no acceleration bad occurred. However, this right to reiostate ghall not apply in the
case af acceleration under paragraph 17.

19,  Sale of Note; Chaoge of Loan Servicer. The Now or a partial interest in the Note (togsther with
this Security Instrumen() may be sold one or more tmes without prior ootice to Borrower. A sale yoay result ina
change o the entity (known 23 the “Loan Servicer™) that collects mouthly payments due under the Note and this
Security Instrument. There also may be one or mote chmgcsofmelpmSmicerume!atedloasaleofdleNutz.
If there is a change of the Loan Servicer, Borrowet will be given written notice of the change in accordance with
paragraph 14 above and applicable law. The potice will statc the name and address of the DeW Loan Servicer and
the address to whick paymeats should be made. The notice will also contain any other information required by
applicable law. ' '

20, Hazardous Substances. Borrower shall not cause oF permit the Presence, USC, disposal, storage,
or release of any Hazardous Substances on of in the Property. Borrower shall not do, nar allaw anyone tlee 1o da,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
nO( apply (0 Uit PIEIcUus, Usc, Ui BIUTAES on the Property of smeil quantitias of Hazardous Suhetannes that are
gencrally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Barrower shall promptly give Lender wrificn sotice of any investigation, claim, demand, lawsnit or other
action by any governmental or regulatory agency of private party involving the Property and any Hazardous
Substance or Envircnmental Law of which Borrower has actual knowledge. 1f Borxawer leams, or is potified by
any govemmental or repulatory authorlty, that amy removal or other remediation of amy Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remmedial actions ln accordance with
Prvironmental Law,

As used in this paragraph 20, Hazardous Substances™ are those substances defincd as toxic or hazardous
qubstesices by Environmental Law and the following substances; gasoline, kerosene, other flammable or ioxic
petrolcum products, taxic pesticides  and hecbicides, volatile sclvents, matorisls containing asheswos or
formaldchyde, and radicactive materials. As used in this paragraph 207 Bnvironmental Law” means federal laws
and laws of the jurisdiction whera the Property is located that relate fo health, safety or cavifoamental protection.

NON-UNIRORM COVENANTS. Borrower and Legder further covenant and agree 5 follows:

21. Accldevation; Remedies. Lender shali glve wotice to Borrower prior to acceleration
following Borrower’s breach of any covenant or wgreement in this Secarity Instrument (but not prior o
acceleration under parsgraph 17 unless applicable faw provides ofherwise). The notice sball specify: {a) the
defauit; (b) the action requireducuremedemm; (c) a date, ot Jess than 30 days from the dute the notice ia
given to Borrower, by which the default must be cured; and (d) that failure to cure the delwnlt oo or before
the date specified in the notice may result in scceleration of {he sums securcd by this Security [nstrumeat and
sate of the Property. The aotice shall further infortm Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the nm-eﬁstcncco!add’aultoranyotherddemoﬂiorromto
acceleration and sale. It the default is uot cored onm'bdoremednespcdﬂedlathcmuce.bender, at fte
aptlon, may require snmedlate payment in Tull of all sums secured by this Secuwity Instrumest without
further demand smd may invoks the pewer of cale and any other remedies permitted by apphicable law.
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Lmdudnﬂbeenﬂﬂedtocoﬂectaﬂupcnmincurred in pursuing the remedies provided i this paragraph
21, lacluding, but not Emited to, reasopeble sttorneys' fees snd costs of title evidence.

IF Lender involies the power of sale, Lender shall execite of cause Trustee to execute a written notice
oftheoccnrrmat'anmunofdefad!andof[.ender‘selecﬂontoumthel'mpeﬁylubem‘ld. and shall
cammhnoﬂcetuherecordedinuehmuntylnwhid:wpnrtofmPropatyubwted. Lender or
Trustee shall mail copies of the natice as prescribed by applicable taw to Borrower and to other persoas
prescribed by applicable law, Trustee shall give puhUGnoﬂceurnlewthepmommdln the manier
prescribed by applicable fav. After the time required by applicable law, Trustee, without demsand on
Bmmwer,shalisellthel’mpenyatpubllc suction to the highest bidder st the time and place aud wnder the
terms desiguated in the notice of salc In one of morepmhandlnmyorder‘t\-uswedetmlna. Trustee
maypoﬂpuleuhofnﬂeranypercdohhel’mpuiybyp\mﬁcmmceue-tatth:tkneandphoe of any
previousty scheduled sale. Lender or its desiguee may purchase the Property at any sale.

Trustee shalt defiver to the purchaser Trastee's deed conveying the Property without any covenamt
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facle evidence of the
troth of the statements made thevein. Trustee shafl apply theproceedsotmeadehthefolhwin;ordm (a)
to all expenses of the sule, Sncluding, but vt Yunited to, reasonable Trustee's and attorneys’ fees; (b} 10 il
mmsﬁcuredbytlﬂsSwurltyInstrumut:md (¢} any ucssmthepmu-pamhpllymduedtoit.

22, Reconveyance. Upon payment of all suma secured by this Security Instrumest, Lender shall
request Trustee to reconvey the Property and shalt surrender this Security lnstrament and alf notes evidencing debt
sccured by this Security Instrument 1o Trustee. Trostec shall reconvey the Property withotit warranty lo the person
or persons legally entitled j. Such person or persons shall psy any recordation costs, Lender may charge such
person or persors a feo for recomveying the Property, but anly if the fee is paid to a third parly (such as the Trustee)
for services rendered and the charging of the fes is permitted under applicable law.

2. Subatitute Trustee. [Lender may, for any reason of cause, from time to time remove Trustee and
appoisk a successor trusiee 10 any Trustee appoimicd hereunder. Withoul coaveyence of the Property, the successor
trustee shall succeed to all the tidle, power and duties conferred u p on Trustee herein and by applicable law.

4. Arca and Location of Property. Eimer&wpmpenyisnmmomﬁmnfomacminmormc
Property is located within an incorporated city or viilage.

5. Riders to this Security Instrument. [f one or more ridets are executed by Borrower and
recorded fogether with this Scourity Instrument, the covenants and agresments of each such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of this Security Instrumeat s if
the ridce(s) were a part of this Security Instrument.

[Check applicable box{es)]

{ | Adjustable Raie Rides { ] Condoricium Rider {1 14 Family Rider

[ 1 Gradusted Payment Rider [ ] Planoed Unit Development Rider {1 Biweckly Payment Rider
[ ] Balloon Rider { ] Hate lmprovement Rider [ 1 Second Home Rider

[ ] VARidec {1 Other(s) [specify)
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenanty contained in this Security
Instrument and in any rider(s) execuied by Botrower aad recorded with it

Witmesses;
mmuj,? Aoym C}éw——-——-ﬁm)
4 ' -Bomrower
Kmﬂuﬁ,{m/h 7 (Seal)
U -Borrower
{Seal)
-Borrower
(Seal)
-Baorrower

STATE OF IDAHO, County ss:

ontils  3rE) dyyof Olu wd t » Rooo |, before me,
\{ve&e LeMom_ ,aNom-@Public!nandfmsaidcomnyandmm,personmyappemd

known or proved w me to be he persan(s) who executed the f&rt:goinz instrument, and acknowledged to me that

exécuted e same,
Ip witness whereof ¥ have hereunto ser iy hand and affixed my official sesl the day and year in this

certificate first above writicg,

i

Form 3013 9/5%0
Amcaded £/97
Pagr § of B
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PARCEL It EXHIBIT “A”

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN .
JEROME COUNTY, IDAHO

Section 26:  SEVSEY, EXCEPTING THEREFROM the following described parce! of land:

Bepinning at the Southwest cormer of said SEUSEY which point shall be known
as the TRUE POINT OF BEGINNING;

Thence North elong the West boundary of said SEVSEY, 233.35 feet;-

Thence East parallel to the South boundary of said SE%SE, 233.35 feet;

Thence South paraliel to the West boundary of said SE'ASEY, 233.35 feet to 2
point on the South boundary of said SEXSEY:;

Thence West along the South boundary of said SEYSEY, 233.35 fect to THE
TRUE POINT OF BEGINNING;

ALSO EXCEPTING THEREFROM that part of the SEV4SEY, described as
follows:

Commencing at the Southwest corner of the SEUSEY;

Thence Eest along the South bounidary of the SESEY, 233.35 feet to the TRUE
POINT OF BEGINNING;

Thence North parallel to the West boundary of said SEYSEY, 233.35 feet;

Thence East paralle! to the South boundary of said SEUSEY, 186.70 feet;

Thenoe Soath parailel to the West boundary of said SEY%SEY, 233.35 feetto a
point on the South boundary of the SEXUSE%;

Thence West glong the South boundary of the SEV.SEY, 186,70 feetto the TRUE
POINT OF BEGINNING.

ALSO EXZEPTING THEREFROM that part of the SEWSEY:, described 2
‘ollows:

Commenc:ng at the Southwest corner of said SEASEYS

Thence East along the South boundary of the SEYSEY, 420.05 feet to the TRUE
POINT OF BEGINNING,;

Thence continuing East along the South boundary of said SEXSEY, 25.00 feet

Thence Nerth paraflel to the West boundary of said SEVSE¥, 418.35 feet, more
ar less, 10 the centerline of an irrigation ¢anal;

Thence Westerly along the centerline of said canal to the West boundary of the
SE4SE%;

Thence South aloag the West boundary of the SEYSEY, 225.00 feet, morc or
lass, to a point that lies North 233.35 feet from Southwest corner of the
SE 4SE%;

Thence East paralle] to the South boundary of the SEVSEY, 420.05 leet,

Thence South parallel to the West boundary of said SEVASEY, 233.35 fect to the
TRUE POINT OF BEGINNING.

Page (1) of (2) Continued- -
RVIEW DATRY é//
4
T

Feanne Serviss Dean‘Rezek




. FRHIBIT "A" CONTINURa- |
PARCEL Li:
TOWNSHIP 8§ SOUTH, RANGE 17 EAST OF THE BO{SE MERIDIAN,

JEROME COUNTY, IDARO
Section 26: A parcel of land located in the NE%SEY, more particularly dascribed as follows:

Commencing at the Southeast comer of sald Section 26, from which the East One
Quarter comer of said Section 26 bears North 00°04'$9" East, 2639,17 feet;

Thence North 00°04'39" East along the Bast boundary of the SEY of Section 26
for a distance of 1319,59 feet to the Southeast corer of the NEYSEY: of
Section 26 and being THE TRUE POINT OF BEGINNING:

Thence North 89°40'49" West along the South boundary of the NEY,SEY of
Section 26 for a distance of 906,00 feet:

Thenee North 72°34'12% Bast for a distance of 477.4] feet;

Thence North 43°21'23" East for a distance of 621,04 feet;

Thence South §9°55'01" East for a distance. of 25.0 feet to a point on the East

- bounday of the NEYSE of Section 26; -

Thence South 00°04'59" West long the Bast boundary of the NEXSEY of
Section 26 for a distance of 599.59 feet to THE TRUE POINT OF
BEGIN:VING. -

SUBJECT 10 a25.0 frot wide county road easement along the East boundary of the
before descr.bed parcel,

PAGE 2 of 2

END OF EXHIBIT “A"

VIEW DAIKY
Z/ Jeann.é‘ Serviss Dean Bezek
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STavcBAROF il FORM 6.1~ 1982 ( "’
. JRTGAGE

(To be used for: loans over $25,000; loans $25,000 ot less

DOCUMENT NO. and first lien; or other non-consumer act Lransactions)

Riverview Dairy, a Idaho partnership
Jeanne Serviss and Dean Bezek

a single person/s single person“Momgagor,” whether one or more)
mortgages to Equity Livestock Credit Corporation

(“Mortgagee,” whether one or more)
BAag

to secure payment of __$35.000.00
Thirty-five thousand Dollars (§_35,000.00 )
evidenced by a note or notes bearing an even date executed by

RIVERVIEW DAIRY ( JEMWMM to
Mortgagee, and any. extensions, and renewals and modifications of the note(s) and

THIS SPACE RESERVED FOR AECORDING DATA

refinancings of any such indebtedness on any terms whatsoever (including increases in || NAME AND RETUAN ADDRESS

interest) and the paymment of all other sums, with interest, advanced to protect the security of Equity Livestack Credit Corporatio

this Mortgage, the following property, together with the rents, profits, fixtures and other E10890 Penny Lane
appurtenant interests (all called "Property”), in JEROME - Baraboo, WI 53913
County, State of FRKNGEHX: TDAHO:

see attached Exhibit A" page 1 and 2 : L_

PARCEL IDENTIFICATION NUMBER

Instrument # 2004286
JEROME COUNTY JEROME, [DAHO

2000-08-25 14:35:0¢ Mo, of Pages: 4
Recorded for : EQUITY LIVESTOCK CREDIT,
CHERYL WATTS Fea: 12.00

Ex-Officie Recorder Daputy

1. This homestead property.
{is)  (isnot
2. This is not a purchase money TMOTIEAZE.
fis) (s not)

3. MORTGAGOR'S COVENANTS
(a} COVENANT OF TITLE. Morgagor warrants ticle 10 the Property, except restrictions and easements of record, if any, and except

(b) TAXES. Mortgagor promises 1o pay when due 2l taxes and assessments levied on the Property or upon Morgagor’s interest in it and to
deliver to Mortgagee on demand receipts showing such payment. )

(c) INSURANGE. Morigagor shall keep the improvements on the Property insured against any loss or damage occasioned by fire, extended
coverage perils and such other heazards as Mortgagee may require, through insurers approved by Mortgagee in such amounts as Morigagee shafl
require, bur Morgagee shall not require coverage in an amount more than the balance of the debt without co-insurance, and Morigagor shall pay
the premiums when due. The policies shall contain the standard mortgage clause in favor of the Morgagee and, unless Morigagee otherwise agrees
in writing, the original of all policies covering the Property shall be deposited with Morigagee. Morigagor shall promptly give notice of loss 1o
insurance companics and Morigagee. Unless Mortgagor and Morgagee otherwise agree in writing, insurance proceeds shall be applied 10
restoration or repair of the Property damaged, provided the Morigages deems the restoration or Tepair to be economically feasible.

(&) OTHER COVENANTS. Morigagor covenants not [o commit waste or sufler wasie to be commilted on the Propeny, to keep the
Propenty in good condition and repair, to keep the Property free from liens superior 10 the lien of this Morigage, and to comply wich all taws,
ordinances and regulations alfecring the Property. Morgagor shall pay when due all indebtedness which may be or become secured at any time
by a mortgage or othet lien on the Property superior 1o this Mortgage and any failure to do so shall constitute a default under this Mortgage.

4. DEFAULT AND REMEDIES. Mortgagor agrees that time is of the essence with respect to payment of principal and interest when due
and in the performance of any of the covenants and promises of the Mortgagor contained herein or in the note(s) secured hereby, In the event of
default, Mortgagee may, at his option and subject to the notice provisions of this Mortgage, declare the whole amount of the unpaid principal and
accrued interest due and payable aud collect it in a suit at law or by foreclosure of this Morigage by action ot advertisement or by the exercise of
any other remedy aveilable at law or equity, and Mortgzgee may sell the Property at public sale and give deeds of conveyance 10 the purchasers
pursuant to the statutes. .

5 NOTICGE. Unless otherwise provided in the note(s) secured by this Mortgage, pricr to any acceptance {other than under paragraph 12)
Mortgagee shall il notice to Mortgagor specifying: (a) the default, {b} the acticn required to cure the default; {c) a date, not less than 15 days
from the date the notice is mailed to Mortgagor by which date the defzult must be cured; and {d) that failute 10 cure the default on or before the
dare specified in the notice may resubt in acceleration.

6. EXPENSES AND ATTORMNEY'S FEES, In case of defavir, whether abated or mot, all costs and expenses including reasonable
attorneys’ fees and expenses of title evidence to the extent not prohibited by Jaw shall be added to thie principal, become due as incurred, and, in
the event of foreclosure, be included in the judgment,

* Names of persons signing in any capacity should by typed or printed below their signatares,
STATE BAR OF WISCONSIN Wisconsin Legal Blank Ca,, Inc.
MORTIGAGE Foim No. 6-1 — 1982 Milwaukes, Wis.

tabbies®

EXHIBIT
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7. FORECLOSURE WITHOUT DEFICIENCY. Mortgagor agrees (o the provisions of Section 846.101 and 846.103(2) of the Wisconsin
Starutes, as may apply 1o the Property and as may be amended, permitting Mortgagee in the event of foreclosure 10 waive the Tight to judgment
for deficiency and 1o hold the foreclosure sale within the time provided in such applicable Section.

8. LIMITATION ON PERSONAL LIABILITY. Unless 2 Morzgagor is obligated on the nate or notes secured by this Mortgage, the
Mortgagor shall not be liable [or any breach of covenants contained in this Mortgage.

6, RECEIWVER. Upon default or during the pendency of any action o foreclose this Mongage, Morigagor consents Lo the appointment ofa
receiver of the Property, including homestead interest, Lo callect the rents, issues, and profits of the Property, during the pendency of sach an action,
and such rents, issues, and profits when so coltected, shall be held and applied as the count shall direct.

10. WAIVER. Mortgagee may waive any default without waiving any other subsequent or prior default by Mattgagor.

11. MORTGAGEE MAY CURE DEFAULTS. In the event of any default by Mortgagor of any kind under this Mortgage or any note(s)
secured by this Mortgage, Mortgagee may cure the default and all sums paid by Mortgagee for such purpose shall immediately be repaid by

Mortgagor with interest at the rate then in effect under the note secure

d by this Mortgage and shal} constitute 2 lien upon the Property.

12. CONSENT REQUIRED FOR TRANSFER. Morigagor sheall not transker, sell or convey any legal or equitable interest in the Property
(by deed, tand contract, option, long-term lease ot in any other way) without the prior written consent of Morigagee, unless either the indebtedness
secured by this Morgage is first paid in full or the interest conveyed is a morigage or other security interest in the Property, subordinate to the lien
of this Mortgage. The entire indebiedness wunder the note(s) secured by this Morgage shall become due and payable in full, at the option of the
Mortgagee without notice, Upon any transfex, sale or conveyance made in violation of this paragraph.- -

13, ASSIGNMENT OF RENTS. Mortgagor hereby transfers and assigns absolutely 1o Morigagee, 2s additional security, all rents, issues
and profits which become or renain due (under any form of agreement {or use or accupancy of the Propenty or any portion thereof}, or which
were previously collected and remain suhject 10 Mortgagors control, following any default under this Mortgage of the note(s) secured hereby and
delivery of notice of exercise of this assignment by Mongagee to the tenant or other user(s) of the Property. This assignment shall be enforceable
with or without appointment of a receiver aud vegardless of Mortgagee’s lack of possession of the Property.

Dated this

2000

/ Jedune 5erviss, as a 'Iiartner
a {SEAL)

san Bezek, as ‘@ partner

AUTHENTICATION

Signature(s)

anthenticated this day of 19

*

TITLE: MEMBER STATE BAR OF WISCONSIN

(If not,
authorized by §700.08, Wis, Stats)

THIS INSTRUMENT WAS DRAFTED BY

(Signatures may be authenticated or acknowledged. Both are not
necessary.}

Jeanne Serviss, individually- (sgal)

' : (Mortgager} -

el

DeannRegek, individnally (SEAD)
S/ /
7 = e
ACKNOWLEDGMENT
State of WISENKSEH, IDAHO
5.
(&AOM County.
Personally came_before me this day of

July FB52000 | the above named
Jeapne Serviss & Dean Bezek
as partners and individually

10 me known to be the person who executed the foregoing

instrumens /cknowiedge the same.

LA Y.

iy g \’ ." A --
NotatyPublic, TR Cotypry, Wi, TDAHO
My commissiony is prmaneni. IIf i@mw%ﬁgm ate:
2/ 9/ e s % ,é,.:_a
G G & B % g

"?ﬂruﬂ“‘g

vy gnantt



~ PARCELL: (7 EXHIB. A7 (
TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN
JEROME COUNTY, IDAHO

Section 26  SE%SEY, EXCEPTING T HEREFROM the following described parcel of land;

Beginning at the Southwest corner of said SEY%SEY: which point shall be known
as the TRUE POINT OF BEGINNING;

Thence North along the West boundary of said SEYSEW, 233.35 feet;

Thence East parallel to the South boundary of said SEYSEY%, 233.35 feet,

Thence South paraile! to the West boundary of said SEW%SE4, 233.35 feettoa
point on the South boundary of said SEVASEY,

Thence West along the South boundary of said SEVSE'A, 233.35 feet to THE
TRUE POINT OF BEGINNING;

ALSO EXCEPTING THEREFROM that part of the SEVSEVY4, described as
follows:

Commencing at the Southwest corner of the SEVASEY;

Thence East along the South boundary of the SEVASE', 233.35 feet to the TRUE
' POINT OF BEGINNING;

Thence North paralle! to the West boundary of said SEViSEW, 233.35 feet;

Thence East parallel to the South boundary of said SEVASEY, 186.70 feet;

Thence South parallel to the West boundary of said SEVSEY:, 233.35 feetto a

' point on the South boundary of the SEVASEY;

Thence West along the South boundary of the SEYSEY, 186.70 feet o the TRUE

POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM that part of the SEVSEY:, described as
follows:; : ‘

Commencing at the Southwest corner of said SE/SEY;

Thence East along the South boundary of the SEYSEY, 420.05 feet to the TRUE
POINT OF BEGINNING;

Thence continuing East along the South boundary of said SEV4SEY4, 25.00 feet;

Thence North paralle] to the West boundary of said SEYSE'%, 418.35 fect, more
or less, to the centerline of an irrigation canal;

Thence Westerly along the centerline of said canal to the West boundary of the
SE%SEY, _

Thence South along the West boundary of the SE%SEY, 225.00 feet, more or
less, to a point that lies North 233.35 feet from Southwest corner of the
SEVSEY4;

Thence East parallel to the South boundary of the SEYSEV4, 420.05 feet;

Thence South paralie] to the West boundary of said SEASEY, 233,35 fect to the
TRUE POINT OF BEGINNING.

Page (1) of (2) Continucd-

OM %y /5%5///}

e Jdanne Serviss //Tfe/é'n Bezek”



/ FERIBIT  JEONTINUED- -
: ; -

PARCEL [L: /
TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN,

JEROME COUNTY, IDAHO

Section 26:

A parcel of land located in the NEUSEY, mtore particularly described as follows:

Commencing at the Southeast corner of said Section 26, from which the East One
Quarter corner of said Section 26 bears North 00°04'59" East, 2639,17 feet;

Thence North 00°04'39" East along the Rast boundary of the SE% of Section 26
for z distance of 1319.59 feet to the Southeast corner of the NEUSEY: of
Section 26 and being THE TRUE POINT OF BEGINNING:

Thence North 89°40'49" West slong the South boundary of the NE‘A BV of
Section 26 for a distance of 906.00 feet;

Thence North-72°34'12" East for a distance of 477.41 feet;

Thence North 43°21'23" East for a distance of 621,04 feet;

Thence South §5°55'01" East for a distance of 25.0 feet to a point on the East
boundaty of the NEVASEY of Section 26;

Thence South 00°04'59" West along the East boundary of the NEVUSEY of
Section 26 for a distance 0f 599.59 feet to THE TRUE POINT OF
BEGINNING. -

SUBJECT TO a 25.0 foot wide county road easement along the East boundary of the
before described parcel,

PAGE 2 of 2

END OF EXHIBIT "A"

R EW DAIRY % /t%/ @ /{/

/Jeanne Seé\uss /Dean Bezek



When Recorded Return so: Equity.Livestock Credit Corporation
- E10890 Penny Lane

Baraboo, WI 53613

At Ellen Oehlhof Instrument # 2005334
Order No: - : JEROME COUNTY, JEROME, iDAHO )
o B 2000-12-05 12:12:29 No. of Pages: 10

Loan Number: #11248 / 1-0123 Recorded for : EQUITY LIMESTOCK CREDIT CORP
CHERYL WATTS Fos: 30.00 W
Ex-Officio Recorder Deputy

Space Above This Liss Por Recording Dets)
DEED OF TRUST

MSDBBDOFTRUST('MMM')hMNNDV. 20; 2000 The grantor is
Biverview Dairy (Jeanne Serviss & Dean Bezek) as individuals and as partners
("Borrowes™). The trusies ia y AH
(“Trustee™). The beneficiaey is Equity Livestock Credit Corporation
which is organized and existing wader the Laws of the State of Wisc. » and whose address is
E10890 Penny Lane -, Baraboo, WL 53913 .

{"Lander™). Bammlmhrdnpmc:palmof Nine-hundred, ten-thousand

T Dollars (U.S. $910,000).
mmnwwnmm'smmmemdm»mmm(-mmmm
forwyplymum,wi&mcftﬂldebuifmlpddmﬁa.dmmdm:bhokll—zo-.z_qoé. This Security
Instrument secures 1o Lender: (2) the repayment of the debt evidenced by the Note, with interest, and all resewals,
mwmﬁﬁwﬁmdﬁcﬂm@)ﬂwmofmo&um,mmmm
pacagraph 7 to protect the security of this Security Instrumen; and (c) the perfortance of Borrower's covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower Irmevocably grants and coaveys
to Trusiee, ia trom, with power of sale, the following described property Jocated inTe rome County, IDAHO:

SEE EXHIBIT "A" & EXHIBIT "A" continued

Propesty Tax ID Number: Rp 08517E362402 A / RP 08S17E350001 A

which has the addreas of JEROME ‘ IDAHO 179 s 500 p (St
Oyl, : [Zip Cods] (“Property Address™); :
83338 '

Pags 1 o8 ' EXHIBIT
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TOGETHER WITH all the improvesents mow or heseafier erocted on the property, and all exsements,
appurtenances, and fixtares now or hereafier a part of the property.  All replacements and additioos shall also be
covered by this Secarity Insroment.  All of the foregoing is referred o in this Security Instrument as the “Propesty.”

BORROWER COVENANTS that Borrower is lawfally scised of the estav hereby conveyed and bas the
right to grant sod convey the Property and that the Property is uneocumbered, except for encunbrances of record.
Botrower warrants sod will defend geoctally the title o the Propetty againet all claims and demands, subject to any
encambraces of record. ‘

THIS SECURITY INSTRUMENT combines waiform covenanty for natiopsl vse and mon-uniform
covenants with lintited vaciations by jorisdiction to constitute 3 vaiforta security instrament covering real propesty.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

L. Payment of Principal snd Interest; Prepayosest amd Lade Charges. Borrower shall procopily
&ymggwwwormmmmmmwummmmmumm

ote.

2. . Feuds for Taxe aud Yesmransce. Subject to applicable Iaw or t0 a wriitten waiver by Lender,
Borrower shall pay to Lender on the day monthly paymems are doe under the Note, until the Note is padd in full, 2
mon (“Pands™) for:  (a) yearly tanes wod asscssroents which may stialn priority over this Security instroment as »
Hea on the Property; (b) yearly leasshold payments or grouad reats on the Property. if aay; (¢) yeardy bazard or
peopecty inorance premiumy; (d) yesrly flood msarance premjums, if any; (¢} yearly morigage insucance
premiums, if mry; and (f) any sums payable by Bosrower v Lender, in accordance with the provisions of paragraph
8, in Liew of the payment of murigage insurance premiums. These iteros are calledBscrow lems.” Lender may, at
any thue, coflect and hold Fonds in an amownt not to exceed the maximem smommt & lender for & federally reluted
mortgage loan may require for Borrower's eactow account under the federal Real Estate Sciticracot Procedures Act
of 1974 a3 amended from time to time, 12 U.8.C. Section 2601 et seq. (*RESPA™), uniess another law that applies
10 the Funds scts a Josser amount. 1f 30, Lender moay, ot smy time, collect and hofd Punds in an amonat not 10 exceed
the lesser amount. Londer, may cstimate the amount of Punds due on the basis of coment data and reasonable
estimades of expenditures of fotare Bascrow lezas or othorwise in accordance with applicable Law. -

The Poods shail bo held in an institution whose deposits are insured by a federal agency, instromentality, or
entity (incieding Lender, if Lender i such sn iostituticn) or in any Federal Home Losn Back. Lender shall apply
the Punds o0 pay the Bscrow Iitms. Lender may not charge Borrowes for holding and applying the Punds, anauslty
analyzing the escrow accoumt, or verifying the Bacrow Itoms, maless Londer pays Borrower inderest on the Funda
i xppiicable law permdis Lendor 0 make wuch a charge. However, Lender may roquire Borrower 10 pay a ooe-
time chargs for an independent resl estate tax reporting service nsed by Lender in connection with this losn, snless
spplicable rw provides odworwise. Unless an agreement is made or applicable law roquires interest to be paid,
Lender shall not be required t0 pay Bomower any imierest of eamings on the Fonds. Borrower and Lender may
agree in writing, however, that intcrest shall be paid on the Funds, Lender shall give to Borrower, without charge,
sa anncal accounting of the Punds, showing coediis snd debits to the Funda and the purpose for which each debit to .
the Punds was made. The Pands sxe plodged a8 additional security for all sums sccured by this Security Insttument.

If the Funds held by Lender exceed the amounts permitted to be beld by appiicable law, Landec shall
account to Borrower for the exooss Funds in accordance with the requircmncats of spplicable xw. I the smount of
the Punds held by Lender at any time i not sofficient to pay the Bacrow hems when due, Londer may so nodfy
nmmmwmmmm”mmmmmummmmbwm
deficiency., Bmmﬂnﬂnuhupﬁsduﬂdazyhmmﬁn“nmunﬂnymulm‘:m
discretion.

mmhmammmwmmmmmmmﬁndm
Bosrower any Funde held by Lender. H, vailes paragraph 21, Lendes shall aoquire or sell the Property, Lender, prior
10 the acquisition or wale of the Property, shall zpply amy Funds held by Lender at the time of soqeisition or sale s &
credit agatost the soms secured by this Security Instnpent.

3 Application of Payments, Undess applicable Iaw provides otherwise, all paymesita received by
Lender under prragraphs 1 xnd 2 shall be applied: first, to any propaymest charges doe under the Notz; sooond, to
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meMhMmmMMwwmznﬂmwmyhmMmm
under the Note.

Bogrrower: (nmhmnumdmmmwmﬁmiummmm
Lm&n@)mmmmmmemw.uammmm«mmmmmm
hﬂnm’swﬁﬂmmmwhmﬁﬂu&mot(c)muﬁumthoholduoﬂhcllmm
Wmmmmmunmmmhmmm. If Lender determines that aay
mammhmmammmmmmmwmmmﬁw
Borrower a potke identifying the len, mmmum«mmmmdumnm
above within 10 days of the giving of notice.

MMM&WWmW:WMMmMMM If Borrower
mwmmmmmm,um'nmmmmmma
ﬁg!hhthekmyhmdmwimmuphl
Anwmwwmmwwmmmmwamw
clsose. Lender shall bave the right to bold the policies and rencwals. If Lender sequires, Barrower shall prompdy
;iwmlznduaﬂrwdpuofpnﬂpmmi\mnndmrwﬂm. In the event of loss, Bosrower shall give prompt
potice to the insurance carrier and Lender, l.mdumaymakeproofofkmifmtmadeptumpﬂyww.
UMMNWMWhmwMMqum

application
mamﬂnMdﬁdhmmemdthIMZGWhmd
the payments. If under paragrsph 21 e Property b mmwm.msmmmmm
dmmmmmmmmmmmmmmmmmmdu
mmmwmwwmmm :

Ootopamcy _
Application; Lessehnkds. mmﬂmmy.uwhh.mdme(hchopmyum'sw:uw
m-wmm&mdmbs@mmmmmmwmmu
W:memhubummmmmuw,mmmwm
wrm.m:mdnﬂmhmmﬂyﬂmu.ammmmmmcﬁlmw
beyood Borrower's control. mhﬂmw,mammmq,mmmm
deterioente, or commit waste on the Property. Wmmmmhﬂmmmﬁmmm.
whether civil or criminal, ammmwsmmwmmmmaumm



Property or other material impairment of the lien created by this Security Instrument or Lender’s security interest.
Bogower shall also be in default if Borrower, during the loan application process, gave materially false or
inaccurate information or statements to Lender (or failed to provide Lender with any material information} in
connection with the loan cvidenced by the Note, including, but not limited to, representations conceming
Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leasehald,
Borrower shall comply with all the provisions of the lease. [f Borrower acquires fee title 1o the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing. _

7. Protection of Lender’s Rights in the Property. 1 Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's rights in the Property (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture or to
enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the vajue of the
Property and Lender's rights in the Property. Lender’s actions may include paying any sums secured by a lien
which has priority over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering
on the Property to make repairs. Althongh Lender may take action under this paragraph 7, Lender does not have to
do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower
secured by this Security Instrument., Unless Borrower and Lender agree to other lerms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice
from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as 8 condition of making the loan
secured by this Security Instrument, Borrower shall pay the premiums tequired to maintain the mortgage insurance
in effect. If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect,
Borrower shall pay the premiums requited to obtain coverage substantially equivalent to the mortgage insurance
previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance previously
in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent mortgage insurance
coverage is not mvailable, Borrower shall pay to YLender each month a sum equal to one-twelfth of the ycarly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of morigage insurance. Loss rescrve
payments may no longer be required, at the option of Lender, if morigage insurance coverage (in the amount and for
the period that Lender requires) provided by an insurer approved by Lender again becomes available and is
obtained. Borrower shall pay the premiums required 1o maintain morigage insurance in effect, or to provide a loss
reserve, uatil the requisement for mortgage insurance ends in accordance with any written agreement between
Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the
Property. Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for
the inspection.

10, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in

connection with any condemnation or other taking of any part of the Property, or for conveyance in lien of
condemnation, are heseby assigned and shall be paid to Lender.

In the cvent of a total taking of the Property, the proceeds shall be applied to the sums sccured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of 2 partial taking of
the Property in which the fair market valve of the Property immediately before the taking is equal to or greater than
the amount of the sums securcd by this Security Instrument immediately before the taking, unless Borrower and
Lender otherwise agrec in writing, the sums secured by this Security Instrument shail be reduced by the amount of
the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be
paid to Bomrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, ot if, after notice by Lender to Borrowes that the condemmor
offers to make an award or scitle a claim for damages, Borrower fails to respond to Lender within 30 days after the
date the notice is given, Lender is authorized to coliect and apply the proceeds, at its option, cither to restoration or
repair of the Property of 10 the sums secured by this Security Instrument, whether or not then due,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the duc datc of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such payments. ‘

11. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to any
successor in interest of Borrower shall not operaie 1o relcase the liability of the original Borrower or Borrower's
successors in interest.  Lender shall not be required to commence proceedings against amy successor in interest or
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument
by reason of any demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Bortower,
subject to the provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrument but does not execute the Note: (3) is co-signing this Security
Instrumeant only to morigage, grant and convey Lhat Borrower’s intcrest in the Property under the teoms of this
Security Instrument; (b) is not personally obligated to pay the sums sccured by this Security Instrument; and {c)
agrees that Lender and any other Borrower may agree 10 extend, modify, forbear or make any accommodations with
regard to the terms of this Security Instnrment or the Note without that Borrower"s consent.

13. Loan Charges. [f the loan secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges collected or to be
collected in connection with the loan exceed the permitted Yimits, then: (a) any such loan charge shall be reduced by
the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose (o make this refund by reducing
the principal owed under the Note or by making a direct payment lo Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14.  Notices. Any notice to Borrower provided for in this Security Ipstrumcat shall be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The potice
shall be directed 1o the Property Address of any other address Borrower designates by notice to Lender. Any notice
to Lender shall be given by first class mail to Lender’s address stated herein or any other address Lender designates
by notice to Borrower. Any potice provided for in this Security Instrument shall be deemed to have been given 10
Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governcd by federal law and
the law of the jurisdiction in which the Property e Jocated. In the event that any provision or clause of this Security
[nstrument or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are declared to be severable. '

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

17, Trensfer of the Property or a Beneficial Interest In Borrower. If all or any part of the
Property or any interest in it is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) without Lender’s prior written consent, Lender may, at ils option, require
immediate payment in full of ali sums secured by this Security lnstrument. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender cxercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide
a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
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Lender may invoke any remedies permitted by this Security Instrument without further motice or demand on
Borrower.

18. Borrower’s Right to Reinstate. 1f Borrower mects certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {or
such othet period as applicable law may specify for reinstatement) before sale of the Property pursuant {0 any power
of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. ‘Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security lnstrument and
the Note as if no acceleration had occurred; (b) cures any default of any other covenants Of agreements, (c) pays all
cxpenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees;
and (d) takes such action as Lender may reasonably require to assurc that the lien of this Security lnstrument,
Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security Instrument shall
continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby
shall remain fully cffective as if no acceleration had occurred. However, this right to reinstatc shall not apply in the
case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note {togetber with
this Security Instrument) may be sold one or more times without priot notice to Borrower. A sale may result in a
change in the entity (known 23 the “Loan Servicer™) that collects monthly payments due under the Note and this
Security fnstrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note.
If thete is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 14 above and applicable law. The notice will state the name and address of the new Loan Servicer and
the address to which payments should be made. The notice will also contain any other information required by
applicable law.

20. Hazardous Substances. Borrower shall not cause of permit the presence, use, disposal, storage,
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone clse to do,
anything affecting the Property that is in violation of any Exvironmental Law. The preceding two sentences shalt
not apply to the presence, use, of storage on the Property of small quantities of Hazardous Subsiances that are
generally recognized to be appropriate to normal residential uses and to maintenaoce of the Property.

Borrower shall promptly give Lender written notice of any iavestigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency ofr private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. ) Borrower learns, or is notified by
any governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shatt promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 20, “Hazardous Substances™ are those substances defined as toxie or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 20*Eavironmental Law” means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or cnvironmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and apree as follows:

21. Acceleration; Remedles. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but pol prior to
acceleration under paragraph 17 unless applicable law provides otherwise). The notice shail specify: (n) the
defanlt; (b) the action reguired to cure the default; (c) & date, not Jess than 30 days from the date the notice is
given to Borrower, by which the default must be cured; and (d) that failure to cure the default on or before
the date specified in the notice may result in acceleration of the sums secured by this Security Instrument and
sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleratlon and
the right to bring n court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, ot Its
opilon, may vequire immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law.
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Lender shall be entitled to collect all expenses incurved in pursulng the remedies provided In this paragraph
21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice
of the occurrence of an event of default snd of Lender’s election to cause the Property to be sold, and shall
cause such notice to be recorded in each county in which any part of the Property is located. Lender or
Trustee shall mail copies of the notice as prescribed by applicable law to Borrower and to other persons
prescribed by applicable law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by applicable law. After the time requived by applicable law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the bighest bidder at the time and place and under the
terms designated in the notice of sale in onc or more parcels and in any order Trustee determines. Trustee
may postpone sale of all or any parcel of the Property by public anncuncement at the time and place of any
previously scheduled sale. Lender or its designee may purchase the Praperty at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the
truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (1)
to all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’ fees; (b) to ail
sums secured by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Propesty and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrumest t0 Trustee. Trustee shall reconvey the Property without warranty io the person
or persons lcgally entitied to it. Such person or persons shall pay any recordation costs. Lender may charge such
person of persons a fee for reconveying the Property, but only if the fee is paid 10 a third party (such as the Trustee)
for services rendered and the charging of the fee is permitted under applicable law.

23. Substitute Trustee. Lender may, for any reason Or cause, from time to time remove Trusiee and
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
wrustee shall succeed to all the title, power and duties conferred u p on Trustee herein and by applicable law.

24. Arca and Location of Property. Either the Property is not more than forty acres in area or the
Property is located within an incorporated city or village.

25, Riders to this Security Instrument. If one or more riders are cxecuted by Borrower and
recorded together with this Security Instrument, the covenants and agreements of each such rider shall be
incosporated into and shall amend and supplement the covenants and agreements of this Security Instrument as if
the rider(s) were a part of this Security Instrument.

{Check applicable box{es)]

{ 1 Adjustable Ratc Rider [} Condominium Rider {} 1-4 Family Rider

[ } Graduated Payment Rider [ ] Planned Unit Development Rider { ] Biweekly Payment Rider
(¥ Balloon Rider [ ] Rate Improvement Rider { ] Second Home Rider

[ 1 YA Rider [ ] Other(s) [specify]
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PARCEL 11 ‘ EXHIBIT “A”

TOWNSHIP § SOUTH, RANGE |7 EAST OF THE BOISE MERIDIAN
. JEROME COUNTY, IDAHO

Section26:  SEY%SEY, EXCEPTING THEREFROM the following acscribed parcel of land:

Bepinning at the Southwest comer of said SEXSEY: which point ghall be known
gs the TRUE POINT OF BEGINNING;

Thence North elong the West boundary of said SE4SEY, 233.35 feet; -

Thenee East paraliel to the South boundary of said SE4SEY, 233,35 feet;

Thence South paralle! to the West boundary of said SEWSEY, 233.35 leetto 2
point on the South boundary of said SEVASEY;

Thence West along the South boundary of said SESEY, 233.35 fect to THE
TRUE POINT OF BEGINNING; _

ALSO EXCEPTING THEREFROM that part of the SEV4SEY, descnbed as
follows:

Commenc:ng at the Southwest corner of the SEIASEY;

Thence Eest along the South boundary of the SEVASEY, 233,35 feet 1o the TRUE
N POINT OF BEGINNING;

Thence Nerth paralle] to the West boundary of said SEYSEY,, 233.35 feet;

Thence East paralle! to the South boundary of said SEYASEY, 186.70 feet;

Thence Soath parallel to the West boundary of said SEYASEY, 233.35 feet to 2

point on the South boundary of the SEY4SEY%;
Thence Weast elong the South boundary of the SELSEY, 186.70 [eet 10 the TRUE
~ POINT OF BEGINNING.

ALSO EXZEPTING THEREFROM that pan of the SEASEY., described 2s
“ollows: '

Commeng:ng at the Southwes: corner of said SEXSEY;

Thence Eest along the South boundary of the SEY4SEY, 420.05 feet to the TRUE
POMNT OF BEGINNING;

Thenge continuing East along the South boundary of said SEUSEY, 25.00 feer,

Thence Nerth parallel to the West boundary of said SESEY, 418.35 Teet, more
or less, 10 the centedine of an irrigation canal;

Thence Westerly along the centerline of said canal to the West boundary of the
SE4SEY%; _

Thence South along the West boundary of the SE%SEY, 225.00 feet, more or
less, 10 a point that lies North 233.35 feet from Southwest corner of the
SE 4ASEVs;

Thence Bast paralle] to the South boundary of the SEVASEY, 420.05 feet;

Thence South pstrellel to the West boundary of said SEVASEV:, 233.35 feet to the
TRYUE POINT OF BEGINNING.

Page (1) of (2) Continued-~

Jeanne Serviss, partner & Dean Bezek, partner &
individually individually
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PARCEL LL:
TOWNSRHIP § SOUTH, RANGE 17 EAST OF THE BOISE MERIIAN,
JEROME COUNTY, IDAKO -

FXHIDIT “A" CONTLINUED-

Section 261 A parcel of land located in the NEWSEY, more particularly described as follows:

Commencing at the Southeast comer of sald Section 26, from which the Bast One
Quarter cormer of said Section 26 bears North 00°04's9" East, 2639,17 foet;

Theage North 00°04'39* East along the Rast boundary of the SEY of Section 26
for a distance of 1319.59 feet to the Southoast comer of the NBYSEV: of
Section 26 and being THE TRUE POINT OF BEGINNING;

Theuce North 89°40'49* West along the South bo undary of the NEYSREY of
Section 26 for a distance of 906,00 fect;

Thenee North:72434°12" Bast for a distance of 477,41 feet:

Thence Noith 43°2123* Eest for a distance 0£621.04 feet;

Thence South §9°5501" East for a distance 0f£25.0 feet to a polat on the East

- boundary of the NEYSEY of Section 26; -

Theace South 00°04'S9* West along the Bast boundery of the NEYSEY of
Section 26 for a distance of §99.59 feet to THE TRUE POINT OF
BEGINING, -

SUBJECT 10 2.23.0 foot wide oWty road easement along the East boundary of the
before deser-bed parcel
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mwmw: Eqﬁity Livestock Credit Corporation
- E10890 Penny Lane
Baraboo,WI 53913

instrument # 2014994

At o Ellen Oehlhof JEROME COUNTY, JEROME, IDAHO
Order No.: i 2001-16-20  11:56:58 No. of Pages: 16 ,
Losn Number: : #11248 [/ L-0123 Rocorded for : EQUITY LWESTOCK CREDIT CORP.,

CHERYL WATTS Foe: 30.00 dv %
Ex-Officio Recorder Deputy /

mm'mmmmm
DEED OF TRUST |
THIS DEED OF TRUST (*Security Instrument”) is made oaSépt . 105 2001 The grantor ia

Riverview Dairy (Jeanmne Serviss & Dean Bezek) as individuals and as partners
("Borrower™). Tho trastee & EL.CC yM® corporation

(“Trustee™). The bepeficisey 8 Equity Livestock Credit Corporation -

which is organized and existing wader the laws of the State of 7S » and whose address is

E10890 Penny Lane -, Baraboo, WI 53913 .

(*Lender™). Borrower owes Lender the principal sum of One-million, one-hundred, eighty-one

thousand e e

Dollars (U.8. $1,131,000
muuhwmwnmm'smmmemdmmmhsﬂmmcmmmm
for moottily peyments, with the full debt, if not paid earfier, doe and payable ok 9-1-2002 . This Security
Jostrement secures to Lenders (2) the repayment of the debx evidenced by the Nose, with interest, and ail reacwals,
exiensions and modifications of the Now; (b) the payment of all other sums, with inwerest, advanced wnder

See Exhibit "A" & Exhibit "A" continued

Propesty Tax ID Number: RP 08S17E362402 A / RP 08SI7E350001 A

which has the address of Jerome Idaho 179 S 500 R[St}

' %), - [TpCode] (“Property Address™); :
83338

IDABO-Singls Funily FNMA/FHLMC UNIPORM INSTRUMENT - Form 3913 390
EXHIBIT Amonded 5137
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TOGETHER WITH all the impeovements aow or hereafler erocted on the property, snd all emsements,
apparicnances, and fixberes now oc hereafier a part of the propesty. All replacements and additioos thall also be
covered by this Secusity lstrument. All of the foregoing is referved to in this Security Instrument as the “Propesty.”

BORROWER COVENANTS that Borrower is Iawfully seised of the estais berrby conveyed snd has the
right so grant and convey the Property and that the Property is uncocumbered, except for escumbeanoes of record.
Borrower warmants aod will defend peoenally the title to the Property sgainst all claims and domands, subject 1o any
encumbraces of record.

‘THIS SECURITY INSTRUMENT combines wniform covensots for nations! ese and moo-uniform
covenants with titited varistions by jorisdiction 1o constitute a uniform securily instrument covering real propesty.

UNIFORM COVENANTS. Bormower and Lender covenant and agree as follows:

1. Payment of Principal sud Interest; Prepayraent smd Late Charges. Borrower shall prowpity
gm::?pwormmmmmmwmmmmwmmm

ote.

2. - Feuds for Taxes aud Jwmrance, Subject to mpplicable law or 10 a writien waiver by Lander,
Borrower shalt pay 1o Lender on e day monthly payments are due under the Nose, until the Note is padd in fall, 2
wn (“Funds”) for: (a) yearly tncs and assessmonts which may aiain peiority over this Socurity Instrument as »
lien on the Property; (b) yearly leaschold payments or grownd rents oo the Property. if any; (¢) yeady hazand or
property insurance premiuny; (d) yeamly flood insurance premiums, if sny; (¢) yearly morigage insurance
mummmmmmwmumm,mmmmwmaw
B, in Lieu of the payment of mortgage instrance preminms, These items are calleGBscrow Bema.” Lender may, &t
m@,cﬂbﬂdﬂ%hmmmnm&hmmamhamm
mmmmhmsmmmummmmwm
of 1974 a3 amended from time to time, 12 U.S.C. Section 2601 et seq. (*RESPA™), unless suother lrw that spplies
o the Funds scts 2 lesser amount. If s0, Lender may, »t sury time, collect and boid Fuods in an amount 0ot to exceed
the Jesser ammount, lnﬁcmuﬁmhmmﬁﬁmaﬁmhbuhdmmdﬂlmdmbk
estimates of expenditures of future Bscrow lems ar othorwise in accordance with applicable Lew. -

The Pands shall be held in an institotion whose deposits are inwured by & federal agency, instrumeatality, or
entity (inchading Lender, if Lender i such su institution) or in sny Federal Home Losn Baznk. Londer shall spply
the Punds o pay the Escrow liems, Lender may mot charge Borrowes for holding and spplying the Punds, sosually
Myzh;ﬂwmm.mmiﬁigmmlm,mmmpmmutmmm
md applicable law permits Lendor 0 make wich a charge. However, Lender may roguire Borrower 10 pey a ooc-
mmhnwummmmuwmauhmmmmm
spplicable law provides atherwise, Unless an agreement is made or applicsble law requires imiorest w be paid,
Lesder shall not be required 0 pey Borrower any interest or earnings on the Funds. Borrower and Lender may
sgree in writing, however, that ioterest shall be paid on the Punds. Lender shall give to Borrower, without charge,
am’mgofhm--ma&m%mﬁemm&mﬁatwhid:enehthbitm
the Funds was made. mmeummmmmmwmmm.

If the Funds held by Lender excoed the amousts permiitted to be heid by applicable law, Lender shall
sccount to Borrower for the exoess Funds in accordance with the requirements of applicable law. If the amout of
ummwmumymammwmummmw.mmwmry
Bamuhmﬁhgﬂ,hm&mmdnﬂmwlmhhmmmmhwﬁn
deficiency. Bmmduﬂmhuphduﬂ@yhmmeﬁmtmhmm&lywm.ulmﬂcﬂwb
discretion,

mwmmmammmwmwmmmw:mﬂm
Borrower any Fands beld by Leader. H.MNMZI.LMN.W&BM&H&!WY.IM.M
nmmwmdmm,mmmmmwmummumumm
credit agatost the soms secured by this Security Instrument. ‘

3. Appliestion of Paymests, Unless applicable lsw peovides otherwise, all peyments reccivod by
Lender under paragraphs 1 and 2 shall be applied: ﬁmmmymwdmpmemdudum:mﬁ.w
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mmmmz;mmmm;mwwmwdmmmmmmwu
wnder the Note.

4. Charges; Licss. mmmmm,m.mmmmmmm

wwuwmmmmmmmw,mwmm
ground rents, if any. Boﬂowuﬁnnmﬂueobﬁgmiomhdnmmprwidodhwwz.ulfmpddin
Mmm.ammm”dmmﬂmedhwlymmmmmw, Borrower shall prompity
furnish to Lender all notices of amounts 0 be pald under this paragraphi. If Borrower makes these payments
M.mmwmmmmmmum.
Borrower: (a)mhwrﬁqnhmmdmmmwﬂnmmamm&m
m@)mhmmmmma&mwwdummmmm
hmm'lmmmmmumWafmclim;or(c)mﬁmlhohoﬁuohhclhm
agreement satisfactory to Lender subordinating the licu to this Security Instrument. I Lender determiney that any
mduhwyhnﬁjwwnumwﬁchmymhpbﬂqmmhmmundumqﬁn
Borrower a notice identifying the ew, mmmum«mmamo{mm-um
above within 10 days of the giving of notice.

5. Haxard or Preperty Insmramce. Borrower shall keep the bmprovemeots mow existing or
muwwmunmmwmwm.mmwmmwm'
mwmm,mﬂmaum.mmmmmm. This insurence shall be
mainiained in the amoants and for the periods that Leader roquires. The insurance carrier providing the insurance
Mumwn«mmmw-wmmwmwwm If Bormower
mwmmmmmm.ummummmmmma
vights in the Property in accordance with psragraph 7.

Anmmwwmuwmmmmmwamm
clsuse, Lender shall have the right to bold the policies and reacwals. If Leader requirces, Barrower shall prompuy
give s0 Lender all receipts of paid promiums sad rencwal notices. In the event of loss, Bocrower shall give prompt
notics 10 the imsurance cacrier and Lender. Lender may make proof of oss if not made prompily by Borrower.

ummmmmmhm.mwmummm
wmdﬁ:mwﬂmm«:qﬁrhmmmu&bmﬂw-mﬁyhm
lessened. HAmemﬁmonapdthmmkaﬂyfcnﬂecrlnﬂu'smrhymmum&
mmmuwmmmmwmmmwmummmm
any excess paid 1o Borrower. HMM&:W,«MNW%N@.WM
mmmmmmmwwmammmmmmmm.
mmmewmmWMMammmmbymmm
whether or not then doe. The 30-dxy pexiod will begin when the notice Js givea.

ummmmmmhmmmwmﬁmwpme
MGWhMMdMMﬂyWWMMthIﬁwa&md
he paynends. Iftmdumlphmﬂmhqntyhmphcdbylnﬂﬁ.msﬂghhmympondu
nmmmmammmmmmmmmﬂdummemdm
sumy secured by this Security Instrument immedistcly prior to the :



Property or other material impairment of the fien created by this Security Instrument or Lender's security interest.
Borrower shall also be in default if Borrower, during the loan application process, gave materially false or
inaccurate information or statements 1o Lender (or failed to provide Lender with any material information) in
connection with the loan evidenced by the Note, including, but oot limited to, representations concerning
Borrower’s occupancy of the Property a8 a principal residence. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. 1f Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's tights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to
enforce Jaws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the
Property and Lender’s rights in the Property. Lender’s actions may include paying any sums secured by a lien
which has priority over this Security [nstrument, appearing in court, paying reasonable attorneys’ fees and entering
on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have (o
do 50.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amoints
shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice
from Lender to Borrower requesting payment.

8. Mortgage Insurance. 1f Lender required mortgage insurance as a condition of making the loan
secured by this Security Instoument, Borrower shall pay the premiums required to maintain the morgage insurance
in effect. If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases {0 be in effect,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance
previously in effect, at 2 cost substantially equivalent 1o the cost to Borrower of the mortgage insurance previously
in effect, from an aliernate mortgage insurer approved by Lender. If substantially equivalent mortgage insurance
coverage is pot available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss resetve
payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for
the period that Lender requires) provided by an insurer approved by Lender again becomes available and is
obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a loss
reserve, until the requirement for mortgage insurance ends in accordance with any written agrecment between
Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the
Property. Lender shall give Borrowes potice at the time of or prior to an inspection specifying reasonable cause for
the inspection.

10. Condemnation. The proceeds of amy award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are hiereby assigoed and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shafl be applied to the sums secured by this
Sccurity Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of
the Property in which the fair market value of the Propesty immediately before the taking is equal lo or greater than
(he amount of the sums secured by this Security Instrument immediately before the taking, unless Borrower and
Lender otherwise agrec in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
taking, divided by (b} the fair market value of the Property immediatety before the taking. Any balance shall be
paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, uniess
Borrower and Lender otherwise agree in writing or unfess applicable law otherwise provides, the proceeds shall be
applicd to the sums sccured by this Security Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or scitte a claim for damages, Borrower fails to respond to Lender within 30 days after the
date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration ot
repair of the Property of {0 the surns secured by this Security Iastrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend of postpone the due datc of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such payments. :

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amo ization of the sums secured by this Security Instrument granted by Lender to any
successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s
cuccessors in interest. Lender shall not be required to commengce proceedings against any successor in interest or
refuse to extend time for payment of otherwise modify amortization of the sums secured by this Security Instrument
by reason of any demand made by the original Borrower or Botrower's successors in interest. Any forbearance by
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agresments of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security
Instrument only to mortgage. grant and convey that Borrower’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and {c)
agrees that Lender and any other Borrower may agree {0 extend, modify, forbear or make any accommeodations with
regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. [f the loan secured by (his Security Instrument is subject to @ law which sets
maximum loan charges, and that law is finally interpreted so that the interest o other loan charges collected or to be
collected in conncction with the loan exceed the permitted }imits, then: (a) any such loan charge shall be reduced by
the amount necessary to reduce the charge to the permitted Jimit; and (b) any sums already collected from Borrower
which exceeded permitied limits will be tefunded to Borrower. Lender may choose (o make this refund by reducing
the principal owed under the Note or by making a direct payment 1o Borrower, If a refund reduces principsl, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14.  Notices. Any notice to Borrower provided for in this Security Instrumcat shalt be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The motice
shall be directed to the Property Address or any otber address Borrowet designates by aotice to Lender. Any notice
to Lender shall be given by first class mail to Lender's address stated herein or any other address Lender designates
by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given 1o
Borrowet or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and
the law of the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable Jaw, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of
ihis Security Instrument and the Note are declared to be severable. '

16. Borrower’s Copy. Botrower shall be given one conformed copy of the Note and of this Security
Instrurnent.

17. Transfer of the Property or @ Benelicial Interest In Borrower. If all or any part of the
Property or any inerest in it is sold or transferred {or if 2 beneficial interest in Borrower 18 sold or transferred and
Borrower is not a natural person) without Lender's prior written conscht, Lender may, at its option, require
immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if exercise is pro ibited by federal law as of the date of this Security Instrument.

1f Lender exercises this option, Lender shall give Borrower notice of acceferation. The notice shall provide
a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all

]

qums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
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Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

18, Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or
such other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power
of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and
the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; () pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys'® fees;
and (d) takes such action as Lender may reasonably requite to assure that the lien of this Security Instrument,
Lender’s rights in the Property and Borrower's obligation to pay the sums secured by this Security Instrument shall
continue uachanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shail not apply in the
case of acceleration under paragraph 17. '

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with
this Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a
change in the entity (known as the “Loan Servicer™) that collects monthly payments due under the Note and this
Security Instrament. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note.
if there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 14 above and applicable law. The notice will state the name and addsess of the new Loan Servicer and
the address to which payments should be made. The notice will also contain any other information required by
applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage,
or release of any Hazardous Substances on of in the Property. Borrower shall not do, nor allow anyone clse to do,
anything affecting the Propérty that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
gencrally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall prompuy give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by
any governmenial or regulatory authority, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law,

As used in this paragraph 20, Hazardous Substances™ are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum  products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 20%Environmental Law” means federal Jaws
and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice o Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under paragraph 17 unless applicable law provides otherwise), The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the notice is
given to Borrower, by which the default must be cured; and (d) that failure to cure the default on or before
the date specified in the notice may result in acceleration of thie sums secured by this Security Instrument and’
sale of the Property, The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring & court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the dute specified in the notice, Lender, at lts
option, may require jmmediate payment in full of all sums secured by this Security Instroment without
further demand and may invoke the power of sale and any other remedies permitted by applicable law.

Form 3013 5790

. ded 5/
Page 6 of 8
Initials:



5 (NS cC

Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph
21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice
of the occurrence of an event of default and of Lender’s election to cause the Property to be sold, and shall
cause such notice to be recorded in each county in which any part of the Property is located. Lender or
Trustee shall mail copies of the notice as prescribed by applicable law to Borrower and to other persons
prescribed by applicable law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by applicable law. After the time required by applicable law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under the
terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee
may postpone sale of all or any parcel of the Property by public announcement at the time and place of any
previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant
or warranty, expressed or implicd. The recitals in the Trustee’s deed shall be prima facie evidence of the
truth of the statements made therein. Trusiee shail apply (he proceeds of the sale in the following order: (a)
to all expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; ®) to all
sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

22, Reconveyance. Upon payment of ail sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Propesty and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security [nstrument to Trustee. Trustee shall reconvey the Property without warranty to the person
or persons lcgally entitled to it. Such person or pecsons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee)
for services rendered and the charging of the fee is permitted under applicable Jaw.

23, Substitute Trustee. Lender may, for any reason or cause, from time o time remove Trustee and
appoint a successor trustes to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred u p on Trustee herein and by applicable law.

24. Arca and Location of Property. Either the Property is not more than forty acres in area or the
Property is located within an incorporated city or viflage.

25, Riders to this Security Instrument. If one or more riders are executed by Borrower and
recorded together with this Security Instrument, the covenaats and agreements of each such rider shall be
incorporated into and chall amend and supplement the covenants and agreements of this Security Instrument as if
the rider(s) were a part of this Secutity Instrument.

[Check applicable box{es)]
[ ] Adjustablc Rate Rider { 1 Condominium Rider {1 -4 Family Rider
{ 1 Graduated Payment Rider [ 1 Planted Unit Developmeat Rider { } Biweekly Payment Rider
{ ] Balloon Rider { ] Rate Improvement Rider [ 1 Second Home Rider
{1 YARider [ 1 Other(s) [specify]
Form 3013 5/%
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contaitied in this Security

Instrument and in any rider(s) ¢xecuted by Borrower and recorded with it
(Seal)

" Bortower

Witnesses:
RIVERVIEW DAIRY a partnership

partner

(Seal)
-Borrower

sBERY J,SS‘:,

(Seal)

~-Borrower

(Seal)
-Borrower

County ss: (ofymbia,
before me, J'f'eqny‘;{_

WISC_
STATE OF BPAHO,
On this [0+ dayof Sw*émw , ,
<erviss and DLan Bezele. @ Notasy Public inand for said county and state, personally appeared
R ]
known or proved to me to be the person(s) who executed the foregoing instrument, and acknowledged to me that
executed the same.
In witness whereof 1 have hereunto set my hand and affixed my official seal the day and year in this
certificate first.above written.
. RYTLLULITTTR
\\\\u\ U Bl ::’:a:,r O Mz‘\
;‘:“\:‘L\?%q-",‘*x:“h‘;p ‘ ?d
: g ':‘P o TN ? Notary Public residing at:
ioi € -
ERE S 2 | .
ERIAA R
"‘,.rj{a' ) AP F
'f" U ,f 3 Ih v\'\‘c‘
"'Wsmunn" w
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PARCEL 1: EXHIBIT “A” .

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN -
. JEROME COUNTY, IDAHO

Section26:  SEV.SEY, EXCEPTING THEREFROM the following described paro! of land:

Beginning at the Southwest comer of said SEXSEV: which point shall be known
as the TRUE POINT OF BEGINNING;

Thence North along the West boundary of said SBYSEY4, 233.35 feet; -

Thence East parallel to the South boundary of said SEUSEY, 233.35 feet;

Thence South paralle! to the West boundary of said SEWSEY, 233.35 festto 2
point on the South boundary of said SEXSEY:

Thence West along the South boundary of said SEVSEY, 233.35 feet to THE
TRUE POINT OF BEGINNING;

ALSO EXCEPTING THEREFROM that part of the SEVSEY, descrnived as
follows:

Commencmg at the Southwest corner of the SEWUSEY;
‘Thence Esst along the South boundary of the SESEY, 233.35 fect 10 the TRUE
. C POINT OF BEGINNING;
Thenee Nerth parallel to the West boundary of said SEYSEY, 233.35 feet;
Thence East paralie! to the South boundary of said SEWSEY, 186.70 fest;
Theace Souath paraile] to the West boundary of said SEWSEY, 233.35 feetto 2
point on the South boundary of the SEUSEY;
Thence West elong the South boundary of the SE¥SE, 186.70 feet 1o the TRUE
POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM that paniof the SESEY, described 25
“ollows:

Commenc:ng at the Southwesi corncr of said SEXSEY;

Thence Ezst zlong the South boundary of the SEYSEY:, 420.05 feet o the TRUE
POMNT OF BEGINNING;

Thence continuing East along the South boundary of szid SEYSEY, 25.00 feet,

Thence North paralle] to the West boundary of seid SEVSEY, 418.35 Teet, more
or less, to the centerline of an irrigation canat;

Thence Westerly along the centerline of said canal to the West toundary of the
SE4ASEY,

Thence South along the West boundary of the SEVSEY,, 225.00 feet, morc or
less, to 4 point that lies North 233.35 feet from Southwest corner of the
SE 4SE%;

Thence Bast parallel to the South boundary of the SEWUSEY:, 420.05 feet;

Thence Soath parellel to the West boundary of said SEVASEY, 233.35 fect to the
TRUE POINT OF BEGINNING.

Page (1) of (2) Continuced-
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individually individually
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FXHIDIT "A" CONTIRUED-

PARCEL LL:
TOWNSHIP 8 SOUTH, RANCE 17 EAST OF 'I'H.E BOISE MERIDIAN,

JEROME COUNTY, IDAHO

Saction 26!

A parcel of land Iocated in the NEWSEY, more particularly described as follows:

Comrpencing ut the Southeast comer of sald Section 26, from which the Fast One
Quarter comer of sald Section 26 bears North 00°04'59" East, 2639,17 feet;

Thence North 00404'39" East along the Bast boundary of the SEY% of Section 26
for a distance of 1319.39 fect to the Southeast corner of the NEXSEY: of
Section 26 and being THE TRUE POINT OF BEGINNING:

Thence North 85°40'49" West 2long the South boundary of the NEYSEY of
Section 26 for & distanee 0f 906,00 foet;

Thence North:72°34'12% Bast for a distence of §77.41 feet;

Thence North 43°2123" Eest for a distange of 621.04 feet;

Thence South §9°55701" East for a distance 0f 25.0 feet to a polnt on the Esst

- bounday of the NEYSEY of Section 26;
Thcxslczd Scn;-g:5 %g‘M‘;SQ“ West along the Bast boundary of the NEYSEY of
ection ¢ a distance of $99.59 feer to

Dection 2° ora tto THE TRUE POINT OF

SUBJECT 10 a25.0 foot wide county road casement along the East boumdary of the

before descr-bed parcel.
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Dean Bez k partner &
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individually
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MORTGAGE Ex-Officio Recorder Deu.l]’.,

ARTICLE1
DATE AND NAMES AND ADDRESSES OF FARTIES

1.4 Date. This Mortgage is executed and delivered on the _\_.i day of _[1\G ,
2003. S

12  Names and Address of Mortgages. Equity Livestock Credit Corporation, which is
organized and existing under the laws of the state of Wisconsin, and whose address is
E10890 Penny Lane, Barboo, Wisconsin 53913 is the "Mortgagese.”

13 Names and Address of Mortaagors. Riverview Dairy, a partnership and Jeanne
Serviss, as partner and as an individual, and Dean Bazek, as a partner, and as an
individual, whose address is 179 South, 500 East, Jerome, |daho 83338, are the
"Mortgagors.”

ARTICLE 2
DEBT AND SECURITY

2.1 Eqguity Livestock Credit Corporation lnput Finance Adreement Contalning
Promissory Note and Security Agreement. Mortgagors axecuted and delivered Equity
Livestock Credit Corporation input Finance Agreement Containing Promissory Note and
Security Agreement, a copy of which is attached hereto as “A,” and by this reference
made a part hereof. The parties acknowledge funds have been advanced o Mortgagors
pursuant o said agreements and note, in conjunction with and in exchange for the
security created hereby.

522  Payment Terms. Mortgagors shall pay the principal amount in accordance with
the Equity Livestock Credit Corporation {nput Finance Agreement Containing
Promissory Note and Security Agreement, referenced hereinabove. In addition to the
foregoing, the entire outstanding principal balance shall be due upon sale by
Mortgagors.

23 Grant Morigagors grant, bargain, sell and convey the property described in
paragraph 2.4, and Exhibit "B," attached hereto and by this reference made a part
hereof, to Mortgagee to secure the payment of the indebtedness represented by the
agreements and note referenced herein. '

24 Property. The property subject to this Mortgage is located in the County of
Jerome, State of !daho, and is more particularly described on Exhibit "8, attached
hereto.

ARTICLE 3
o MORTGAGORS' COVENANTS

3.1  Security. This Morigage is given as security for the performance and observation
of the covenants and agreements set forth in the agreements, note, and this Morigage,

1~
EXHIBIT
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3.2 Taxes, Assessments and Charges. Mortgagors shall pay, before delinguent, all
taxes, assessments and charges of every nature and to whomsoever assessed, that
may now or hereafter be legally levied or assessed upon the property or any part
thereof, or upon this Mortgage or the debt secured by this Mortgage.

3.3  Preservation of Lien. Except as may otherwise be provided in this Mortgage,
Mortgagors will pay all sums, the failure to pay which may result in the acquisition of a
lien prior to the lien of this Mortgage before such prior lien may attach.

3.4 Performance on Behalf of Mortgagors. In case of Mortgagors' default in the
performance or observance of any of the covenants and agreements contained in this
Mortgage, the Mortgagee, without prejudice to any rights given under subsequent
paragraphs, may perform on behalf of the Mortgagors.

3.5 Damage or Waste. Mortgagors shall not damage, strip or waste, nor do or permit
any act by which the value of the property may be impaired.

3.6 Compliance. Mortgagors shall continually comply with and conform to all laws,
ordinances, regulations, covenants, conditions and restrictions affecting the property,
and not commit, suffer or permit any act to be done in or upon the property in violation
thereof.

3.7 Reimbursement. Mortgagors shall pay or reimburse the Mortgagee for expenses
reasonably necessary or incidental to the protection of the lien and priority granted by
this Mortgage and to the enforcement of, or the compliance with, the provisions of this
Mortgage and of the agreements, note, and any supplementary agreement (whether
before or after defauit).

3.8 Advances. The Mortgagee may at any time pay any amounts required to be paid
by Mortgagors and not paid when due, as well as any costs and expenses for the
preservation, protection or enforcement of this lien, as advances for the account of
Mortgagors. All such advances shall bear interest from the date advanced at the
highest legal rate per annum allowed by the laws of the State of ldaho. The exercise of
the right to make advances granted in this paragraph shall be optional with the
Mortgagee and not obligatory, and the Mortgagee shall not in any case be liable to the
Mortgagors for a failure to exercise any such right. All such advances shall be secured
by this Mortgage and may be collected in the same manner as the principal debt.

3.9 Eminent Domain. The Mortgagors shall pay to the Mortgagee all moneys
received as compensation for the taking of title to, possession of, or any interest in, the
property or any part thereof by virtue of the right of eminent domain.

3.10 Defending Title or Possession. In case the Mortgagee shall appear in any of the
land departments of the United States Government, or in any court or tribunal whatever,
to defend the title or possession of the property or the lien of this Mortgage, or in case
the Mortgagee shall be made a party defendant to any action at law or suit in equity by
reason of the Mortgagee being the holder of this Mortgage and shall make an
appearance in defense of the action or suft, all the costs, attorney fees and expenses of

-
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such appearance shall be allowed the Mortgagee, and such costs, attorney fees and
expenses shall bear interest from the date of payment at the rate of 12% per annum,
and the sum or sums so paid shall be immediately due and payable with the interest
and shall be an additional lien upon the property and be secured by this Mortgage, and
may be collected in the same manner as the principal debt secured by this Mortgage.

ARTICLE 4
SPECIFIC TERMS AND CONDITIONS

41 Avoidance of Usury. Notwithstanding any provision of this Mortgage or in the
Equity Livestock Credit Corporation input Finance Agreement Containing Promissory
Note and Security Agreement, the total liability for payments in the nature of interest
shall not exceed the limits now imposed by the usury laws of the state of ldaho.

42 Extending and Deferring the Debt. The Mortgagee may extend and defer the
maturity of and renew and reamortize the debt evidenced by the note, release from
liability to the Mortgagee any part sO liable thereon, release portions of the property
from and subordinate to the lien hereof, and waive any other rights, without affecting the
lien or priority of this agreement or the liability to the Mortgagee or Mortgagors or any
other part for payment of the note, agreements, or indebtedness secured by this
Mortgage, except as otherwise specified by the Mortgagee in writing.

4.3 Payment of Debt. [f paymenis are made in full, as contemplated in the
agreements, note and this Mortgage, then this Mortgage shall be void.

4.4 Default. Upon any default in the performance or observance of any of the
covenants and agreements of any instrument now or hereafter evidencing or securing
the amounts secured by this Mortgage, the following shall apply:

441 Interest. While any such default exists, the principal then remaining
unpaid shall bear interest as provided in the agreements and note secured by
this Mortgage.

4.42 Appointment of a Receiver. Without proof of any other ground for its
appointment other than default, if the Mortgagee so elects, the Mortgagee shall
be entitled to the immediate appointment of a receiver to take possession and
charge of the property, to rent the same and recelve and collect the rents, issues
and profits thereof under direction of the court, and any amount so collected by
such receiver shall be applied under the direction of the court.

4.4.3 Due on Demand. Subject to the provisions of the agreements and note
secured by this Mortgage, if the Morigagee so elects, the principal then
remaining unpaid, with accrued interest, shall at once become due and payable,
and the Mortgagee may immediately cause this Mortgage to be foreclosed in the
manner prescribed by law.



ARTICLE 5
GENERAL TERMS AND CONDITIONS

5.1 Amendments. This Morigage may not be amended, modified, altered or
changed in any respect whatsoever, except by further agreement in writing duly
executed by the parties.

5.2 Attorney's Disclaimer. This Mortgage was drafted by Mortgagee's attorney as a
matter of convenience only and shall not be construed for or against either party on that
account. Mortgagors acknowledge that the attorney for Mortgagee has not given legal
advice to Mortgagors nor made any representations or warranties on behalf of
Mortgagee. Mortgagors acknowledge that they have engaged separate legal counsel to
review the documents, or have been provided the full opportunity to do so. Mortgagors
acknowledge that they are not relying on the advice, recommendation or
representations of counsel for Mortgagee.

53 Attorney Fees. If Mortgagors default, Morigagee shall have the right, at
Mortgagors' expense, to retain an attorney to make any demand, or otherwise protect or
enforce its rights. Mortgagors promise fo pay all costs and expenses so incurred by
Mortgagee, including court costs and a reasonable attorney fee. Failure of Mortgagors
to pay the same upon demand shall constitute an additional default.

5.4 Binding Effect. This Mortgage shall be binding upon the heirs, estates, personal
representatives, successors and assigns of the Mortgagors.

55 Choice of Law. This Mortgage shall be interpreted in accordance with the laws
and statutes of the state of Idaho.

56 Giving of Notice. Service of any notice permitted or required under the terms of
this Mortgage shall be deemed complete upon the depositing of the same in the United
States Mail by the Mortgagors by certified or registered mail, addressed to the
Mortgagee at E10890 Penny Lane, Barboo, Wisconsin 53913, or by the Mortgagee
addressed to the Mortgagors at 179 South, 500 East, Jerome, !daho 83338, as the case
may be, or such other address as either party shall hereafter in writing {o the other
designate, or by causing the notice to be served personally upon the Mortgagors or on
the Mortgagee, as the case may be.

5.7 Paragraph Headings. The paragraph headings of this Mortgage are for clarity in
reading and not intended to limit or expand the contents of the respective paragraphs.

5.8 Partial Invalidity. In the event any portion of this Mortgage shali be determined
invalid, void or otherwise unenforceabie, the remaining provisions shalt remain in full
force and effect, and shall in no way be affected, impaired or invalidated. It is
understood that the remaining provisions shall be construed in @ manner most closely
approximating the intentions of the parties.
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the neuter, and that generally all grammatical changes shall be made, assumed and
implied to make the provisions of this Mortgage apply equally to partnerships, corporate
entities and to individuals.

510 Mortgagors' Further Assurances. The Mortgagors do further covenant to
Mortgagee to execute any and all other documents which may be necessary to effect
the granting of the security interest conveyances contemplated by this Mortgage.

511 Waiver. Failure of the Mortgagee to insist upon the strict performance of any of
the covenants or agreements of Mortgagors contained in this Mortgage, agreements or
note, or the delay by Mortgagee in the enforcement of any of its remedies upon any
default of Mortgagors, shall never constitute a waiver of any requirement or obligation of
Mortgagors or right or remedy of Mortgagee contained in or based upon the covenants
or agreements.

Dated this /7 day of _/77,47/ , 2003.

ARTICLE 6
SIGNATURES OF MORTGAGORS

RIVERVIEW DAIRY

o g

Jéanne Serviss, Partner

Dean Bezek, Partner =~ S

Jeanre Sefviss, individually

A

Heah Bezek,indviddally”




STATE OF __ZQ¢Ho )
} s8.
County of _72Jm/ [4lLS )
On this /9 day of _ VI 2003, before me, a notary public for

, personally appeared Jeanne Serviss and Dean Bezek, known or
identified to me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same in their personal and

representative capacities.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year first above written.

.."'“;,:"E""o. 1 72—
o RN v, NOTARY PUBLIC FOR [IDAHO
” Residing at: /47 Siaf LEES RELo 77 10 2330,

Commission expires: /- gao 7



TERM NOTE
$3,500,000 February 3, 2005

" FOR VALUE RECEIVED, RIVERVIEW DAIRY, a partnership (the “Borrower”
hereby promises to pay to the order of EQUITY LIVESTOCK CREDIT :
CORPORATION (the “Lender”), the principal sum of THREE MILLION FIVE
HUNDRED THOUSAND DOLLARS ($3,500,000.00) or before the dates specified in
the Credit Agreement referred to below (as amended, restated, supplemented or
otherwise modified from time to time, the “Credit Agreement”); and to pay interest on
said sum at the rates and on the dates provided in the Credit Agreement.

The Borrower shall make all payments hereunder to the Lender, as indicated in
the Credit Agreement, in lawful money of the United States.

This note is the Note referred to in the Credit Agreement, dated as of February 3,
2005, by and between the Borrower and Lender. Terms used herein have the meanings
assigned to those terms in the Credit Agreement, unless otherwise defined herein.

The Borrower shall pay all reasonable fees and expenses, including reasonable
attorneys’ fees, incurred by the Lender in the enforcement or atiempt to enforce any of
Borrower’s obligations hereunder not performed when due. The Borrower hereby
waives notice of presentment, demand, protest or notice of any other kind. This note
shall be governed by and construed in accordance with the laws of the State of Idaho.

RIVERVIEW DAIRY, a partnership

7

Jéanne Serviss, a general partner

By /%W / 2?5/ )

Dean Bezek, a generdl partners

3328374_1.D0CC
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Holland & Hart LLP
pP.O. Box 2527

Boise, ID 83701-2527
Larry E. Prince

MODIFICATION OF DEEDS OF TRUST AND MORTGAGES

This Modification of Mortgages (“Modification”) is entered into as of the 3rd day of
February 2005, by and between RIVERVIEW DAIRY, a partnership, JEANNE SERVISS, as a
partner and individually and DEAN BEZEK, as a partner and individually, whose address is
179 South, 500 East, Jerome, [daho 83338 (collectively “Mortgager™) and EQUITY
LIVESTOCK CREDIT CORPORATION (“Mortgagee”).

RECITALS

This Modification is entered into upon the basis of the following facts and
understandings of the parties:

A, This Modification pertains to the following Deeds of Trust and Mortgages:

1. That certain Deed of Trust dated as of August 2, 2000, executed by
Mortgagor to Mortgagee, and recorded on August 9, 2000, as Instrument No.
3003529 in the Official Records of Jerome County, [daho, as modified;

2. That certain Mortgage dated as of July 20, 2000, executed by
Mortgagor to Mortgagee, and recorded on September 25, 2000, as Instrument No.
2004286 in the Official Records of Jerome County, Idaho, as modified,;

3. That certain Deed of Trust dated as of November 20, 2000,
executed by Mortgagor to Mortgagee, and recorded on December §, 2000, as
Instrument No. 2005334 in the Official Records of Jerome County, Idaho, as
modified;

4. That certain Deed of Trust dated as of September 10, 2001,
executed by Mortgagor to Mortgagee, and recorded on October 29, 2001, as
Instrument No. 2014994 in the Official Records of Jerome County, Idaho, as
maodified; and

5. That certain Mortgage dated as of May 15, 2003, executed by
Mortgagor to Mortgagee, and recorded on May 28, 2003, as Instrument No.
2033204 in the Official Records of Jerome County, Ideho, as modified.

The foregoing Deeds of Trust and Mortgages shall be collectively referred to herein as
the “Mortgage.”

EXHIBIT
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B. Jeanne Serviss is the record owner of the property covered by the Mortgage and
is a general partner of Riverview Dairy. Jeanne Serviss executed the Mortgage and granted
Mortgagee a mortgage lien on the property described in the Mortgage in order to secure the
repayment of the indebtedness due Mortgagee from Riverview Dairy and the amounts due
Mortgagee from Dean Bezek and Jeanne Serviss individually. :

C. Riverview Dairy filed a Chapter 11 bankrupicy case in the United States
Bankruptcy Court for the District of Idaho, case number 04-40370 (the “Bankruptcy Case”).
_Riverview Dairy's Chapter 11 plan provides that Equity Livestock has an allowed secured
claim in the amount of $3,500,000. Jeanne Serviss and Dean Bezek are also obligated for the
payment of this allowed secured claim.

NOW, THEREFORE, the parties hereto agree as follows:

1. The Mortgage is hereby modified to provided that the obligations secured
thereby include the payment to Mortgagee of all indebtedness and the performance of all
obligations evidenced by or arising under that certain promissory note dated as of the date
hereof, executed by Riverview Dairy and payable to Mortgagee, or its order, on or before
March 20, 2013, in the principal amount of Three Million Five Hundred Thousand Dollars
($3,500,000), which promissory note represents the allowed secured claim of Mortgagee in the
Bankruptcy Case, together with interest thereon, and all other indebtedness or ather obligations
incurred under or in connection with such allowed secured claim evidenced by said promissory
note, even if not specifically referenced therein.

2. The real property and the whole thereof described in the Mortgage shall remain
subject to the lien, charge or encumbrance of the Mortgage and nothing herein contained or
done pursuant hereto shail affect or be construed to affect the liens, charges or encumbrances
of the Mortgage, or the priority thercof over other liens, charges or encumbrances, or to release
or affect the liability of any party s parties who may now or hereafter be liable under or on
account of said promissory nate and/or the Mortgage.

3. All terms and conditions of the Mortgage are incorporated herein and, except 43
expressly modified herein, rénain in full force and effect, without waiver or amendment. This
Modification and the Mottgag® shall be read together, as one document.

.
IN WITNESS WHEREOF, the parties hereto have caused this Modification to be
executed as of the day and year first above writtea.

MORTGAGEE: MORTGAGOR:
EQUITY LIVESTOCK CREDIT RIVERVIEW DAIRY
CORPORATION

. BM
By: M %4“ Jeanne Serviss

Title:_/R@opga / &C

By:
Déan Bezek

FIRST MODPIFICATION OF MORTGAGE - 2
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Jeanns $erviss, as a partner and individually

Deah B8zek, as a parfner and individually
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STATE OF IDAHO )
L ) 58t
County of Miv &-al(—,n)

On this/{?__ day of February 2005, before me, & notary public, personally appeared
JEANNE SERVISS, known or identified to me (or proved to me on the oath of Jeanne Serviss)
to be a general partner of RIVERVIEW DAIRY, a partnership, that executed the instrument or
the person who executed the instrument on behalf of said partnership and acknowledged to me
that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

2R HE

Notary Public i ‘
SN%;AE%I%?\H”% Residing at e T A
Comm. Expires 2

STATE OF [DAHO )
Y s§:
County of Pn d.:(c,/)

On this fQ__ day of February 2005, before me, a notary public, personally appeared
DEAN BEZEK, known or identified to me (or proved to me on the oath of Dean Bezek) to bea
general partner of RIVERVIEW DAIRY, a partnership, that executed the instrument or the
person who executed the instrument on behalf of said partnership and acknowledged to me that
such partnership executed the same.

BRENT 7. ROBINSON

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above wrilten.

Notary Pubiic

Residing at -
Comm. Expires 2Y Ot

ENT T, ROBINSON

NOTARY PUBLIC
STATE OF IDAHO

FIRST MODIFICATION OF MORTGAGE - 4




STATE OF IDAHO )

County of 2y ‘:&’”j SS:

Cn thiﬂday of February 2005, before mé, a notary public, personally appeared
JEANNE SERVISS, known or identified to me (or proved to me on the oath of Jeanne Serviss)
to be the person whose name is subscribed to the withiu instrument, and acknowledged to me

that she executed the same.

[N WITNESS WHEREOF, | have hercunto set my hand and affixed my official seal the
day and year in this certificate first above written.

_ﬁ:—/T, R

Notary Publie
BRENT T. ROBINSON Residing at__%:’" TRAAD
NOTARY PUBLIC Comm. Expires__J{/2¥70 &

STATE OF IDAHO

STATE OF IDAHO )

. 857
County ofw-

ot
On this /O day of February 2005, before me, a notary public, personally appeared
DEAN BEZEK, known or identified to me (or proved to me on the oath of Dean Bezek) to be
the person whose name is subscribed to the within instrument, and acknowledged to me that he

executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

" Notary Public ¥ , Tk f2
Residing at

Comm. Expires_ /[ 72 ¥ /X

BRENT T, ROBINSON

NOTARY PUBLIG
§TATE OF IDAHO

FIRST MODIFICATION GF MORTGAGE - 5




STATE OF WISCONSIN )
) ss:
County of SAV\-K )

On this 3\9\ day of Eebruary 2005, before me, the undersigned notarhpubl z for sald

state, personally appeared |, known to me 1o be the
of EQUITY LIVESTOCK CREDIT CORPORATION a NtSthS!'n corporatxon,

the person whose name is subscribed to the foregoing instrument, and acknowledged to me that
she executed the same on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official padihe
day and year in this certificate first above written. Sl 4

Moy &M

Notary Puflic
Residing at
Comm. Expires

3331198_1.DOC
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G08 MEk 30 PO, 31
Larry E. Prince (ISB #1759) 3 :
HOLLAND & HART LLr
Suite 1400, U.S. Bank Plaza
101 South Capitol Boulevard d‘:?“ ELERK
P.O. Box 2527

Boise, Idaho 83701-2527 ~

Telephone: (208) 342-5000

Facsimile: (208) 343-8869

Attorneys For Plaintiff Equity Livestock Credit Corporation

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

EQUITY LIVESTOCK CREDIT - y
CORPORATION, Case No. [V Zocl - 3O

Plaintiff, LIS PENDENS

V5.

Instrument # 2061780

JEANNE L. SERVISS; RIVERVIEW DAIRY, JEROME COUNTY, JEROME, IDAHO

" .09 No. of Pages: 4
an Idaho General Partnership; DEAN BEZEK; J Rflsofj'e?m, HOLL:SS% :AR'? Lp ’
& E FARMS, an Idaho limited liability CHERYL WATTS Fex 120

company,; THE GLASS MAN, INC., an I1daho fEx-Oﬂ'tcio Recorder Deputy

)

)

)

)

)

)

)

)

)

3
corporation; BURKS TRACTOR COMPANY, )
INC., an Idaho corporation; SCHUTTE, INC., )
an Idaho corporation; MAGIC VALLEY PIPE )
INC., an Idaho corporation; ELECTRIC )
EXPRESS, INC., an Idaho corporation; )
SCHAEFFER FARMS, INC., an Idaho )
corporation; INTERMOUNTAIN )
COMMODITIES CO., L.L.C., an Idaho limited )
liability company, }‘ARRELL ATKINSON; )
JARED NICOLSON; MIKE TELFORD; )
SHANNON TELFORD; THE STATE OF )
IDAHO, DEPARTMENT OF COMMERCE & )
LABOR, )
)

)

Defendants.

LIS PENDENS -1



NOTICE IS HEREBY GIVEN that an action has been commenced in the District
Court of the Fifth Judicial District of the State of Idaho, in and for the County of
Jerome by plaintiff Equity Livestock Credit Corporation, against the above-named
defendants, which action is brought for, among other things, the foreclosure of
mortgages upon and against the land, premises, and property located in Jerome County,

[daho, and more particularly described below:

PARCEL 1:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN
JEROME COUNTY, IDAHO

SECTION 26: SE¥SEY, EXCEPTING THEREFROM THE FOLLOWING
DESCRIBED PARCEL OF LAND:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SEViSE%
WHICH POINT SHALL BE KNOWN AS THE TRUE POINT OF
BEGINNING;

THENCE NORTH ALONG THE WEST BOUNDARY OF SAID
SE%SEY, 233.35 FEET;

THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF SAID
SE%SEY4, 233.35 FEET;,

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEVSEY, 233.35 FEET TO A POINT ON THE SOUTH BOUNDARY OF
SAID SEVaSEYa,

THENCE WEST ALONG THE SOUTH BOUNDARY OF SAID SEYSEY,,
233.35 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PART OF THE SEYSEY,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SEYSEYs;
THENCE EAST ALONG THE SOUTH BOUNDARY OF THE SE%SEY,
233.35 FEET TO THE TRUE POINT OF BEGINNING; THENCE
NORTH PARALLEL TO THE WEST BOUNDARY OF SAID SEY.SEY,
233.35 FEET,;

THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF SAID
SE%SEY4, 186.70 FEET;

LIS PENDENS -2



THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEY%SEY, 233.35 FEET TO A POINT ON THE SOUTH BOUNDARY OF
THE SEYSEYs; ‘

THENCE WEST ALONG THE SOUTH BOUNDARY OF THE SE%SE",
186.70 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PART OF THE SEVSE%,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SEVSEY;
THENCE EAST ALONG THE SOUTH BOUNDARY OF THE SEYWSEY,
420.05 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING EAST ALONG THE SOUTH BOUNDARY OF
SAID SE%SEY4, 25.00 FEET;

THENCE NORTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEY%SEY, 418.35 FEET, MORE OR LESS, TO THE CENTERLINE OF
AN IRRIGATION CANAL;

THENCE WESTERLY ALONG THE CENTERLINE OF SAID CANAL
TO THE WEST BOUNDARY OF THE SEWSEYa;

THENCE SOUTH ALONG THE WEST BOUNDARY OF THE SEY%SEY,
225.00 FEET, MORE OR LESS, TO A POINT THAT LIES NORTH
233.35 FEET FROM SOUTHWEST CORNER OF THE SEYSEYa,
THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF THE
SEYSEY, 420.05 FEET;

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEY%SEY, 233.35 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN
JEROME COUNTY, IDAHO

SECTION 26: A PARCEL OF LAND LOCATED IN THE NEYSEY,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION
26, FROM WHICH THE EAST ONE QUARTER CORNER OF SAID
SECTION 26 BEARS NORTH 00°04°59” EAST, 2639.17 FEET;
THENCE NORTL 00°04°39” EAST ALONG THE EAST BOUNDARY
OF THE SE% OF SECTION 26 FOR A DISTANCE OF 1319.59 FEET TO
THE SOUTHEAST CORNER OF THE NE%SEY OF SECTION 26 AND
BEING THE TRUE POINT OF BEGINNING;

THENCE NORTH 89°40°49” WEST ALONG THE SOUTH BOUNDARY
OF THE NEY%SEY OF SECTION 26 FOR A DISTANCE OF 906.00
FEET;

LIS PENDENS -3



THENCE NORTH 72°34°12” EAST FOR A DISTANCE OF 477.41

FEET;

THENCE NORTH 43°21°23” EAST FOR A DISTANCE OF 621.04
FEET;

THENCE SOUTH 89°55°01” EAST FOR A DISTANCE OF 25.0 FEET
TO A POINT ON THE EAST BOUNDARY OF THE NEY%SEY: OF
SECTION 26;

THENCE SOUTH 00°04°59” WEST ALONG THE EAST BOUNDARY
OF THE NEY%SEY% OF SECTION 26 FOR A DISTANCE OF 599.59 FEET
TO THE TRUE POINT OF BEGINNING.

SUBJECT TO A 25.0 FEET WIDE COUNTY ROAD EASEMENT
ALONG THE EAST BOUNDARY OF THE BEFORE DESCRIBED
PARCEL.

DATED this 27 Sy of March 2006.

HOLLAND & HART LLP

arry E. Prince, thﬁﬁm
Attorneys for Eduity Livestock Credit
Corporation

STATE OF IDAHO )
: ss.
County of Ada )

+h : —
On thiscA/_ day of March 2006, before me, Joyce L. LAmbeth
a notary public in and for said State, personally appearéd LARRY E. PRINCE, known
or identified to me to be the person who executed the instrument, and acknowledged to
me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

-
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Colette Hardesty

From: Colette Hardesty on behalf of Larry Prince
Sent: Monday, April 03, 2006 1:11 PM

To: 'adami@equitycoop.com'’; ‘Tod Fleming'
Subject: Riverview Dairy/Lis Pendens

Attached is a copy of the recorded Lis Pendens. As you can see, the Lis Pendens was recorded with the Jerome
County Recorder's office on March 31, 2006 as Instrument No. 2061780.

Larry E. Prince
Holland & Hart LLP
101 S. Capitol Boulevard, Suite 1400
P.O. Box 2527

Boise, ID 83701-2527

Tel: (208) 342-5000

Fax: (208) 343-8869

E-mail: Iprince@hollandhart.com

HOLLAND & HART WP

CONFIDENTIALITY NOTICE: The information transmitted is intended only for the person or entity to whick: it is addressed and may
contain confidentiat and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in
reliance upon, this information by persons or enfiies other than the intended recipient is prohibited. If you received this in error, please
contact the sender and delete the material from alt computers.

4/3/2006



DISTRICT COURT
FIFTH JUDICIAL DIST
JEROME COUNTY, IDAHO

Larry E. Prince, 1SB #1759
HOLILAND & HART LLpP
Suite 1400, U.S. Bank Plaza
101 South Capitol Boulevard
P.O. Box 2527

Boise, Idaho 83701-2527
Telephone: (208) 342-5000
Facsimile: (208) 343-8869

Attorneys For Plaintiff Equity Livestock Credit Corporation

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

EQUITY LIVESTOCK CREDIT )
CORPORATION, )
) Case No. CV 2006-360
Plaintiff, )

)
VS. )  STIPULATION FOR JUDGMENT
)
JEANNE L. SERVISS; RIVERVIEW )
DAIRY, an Idaho General Partnership; )
DEAN BEZEK; ] & E FARMS, an Idaho )
limited liability company; THE GLASS )
MAN, INC., an Idaho corporation; BURKS )
TRACTOR COMPANY, INC,, an Idaho )
corporation; SCHUTTE, INC., an Idaho )
corporation; MAGIC VALLEY PIPE, INC., )
an Idaho corporation; ELECTRIC EXPRESS, )
INC., an ldaho corporation; SCHAEFFER )
FARMS, INC., an Idaho corporation, )
INTERMOUNTAIN COMMODITIES CO., )
L.L.C., an Idaho limited liability company; )
FARRELL ATKINSON; JARED )
NICOLSON; MIKE TELFORD; SHANNON )
TELFORD; THE STATE OF IDAHO, )
DEPARTMENT OF COMMERCE & )
LABOR, )

)

)

Defendants.
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COME NOW, Plaintiff Equity Livestock Credit Corporation (“Equity
Livestock”), by and through its counsel of record, Holland & Hart LLP, and Defendants
Jeanne L. Serviss (“Serviss™), Riverview Dairy, an Idaho general partnership '
(“Riverview Dairy™), and Dean Bezek (“Bezek™), by and through their counsel of
record, Brent T. Robinson of the firm of Ling, Robinson & Walker, do hereby stipulate
and agree that the Court may enter judgment as to Defendants Serviss, Riverview Dairy,
and Bezek as follows:

1. That Equity Livestock has a mortgage lien on the below-described
Mortgaged Real Property which is prior in time and superior in right to any right, title,
claim or interest Defendants Serviss, Riverview Dairy, and Bezek may have in the
Mortgaged Real Property, said mortgage lien being evidenced by the following
mortgages, deeds of trust, and modification executed in Equity Livestock’s favor by
Defendants Serviss, Riverview Dairy, and Bezek:

a. That certain Deed of Trust recorded as Instrument No. 2003529 on

August 9, 2000, with the Jerome County, Idaho Recorder’s Office (the “First

Deed of Trust”);

b. That certain Mortgage recorded as Instrument No. 2004286 on

September 25, 2000, with the Jerome County, Idaho Recorder’s Office (the “First

Mortgage”),

c. That certain Deed of Trust recorded as Instrument No. 2005334 on

December 5, 2000, with the Jerome County, Idaho Recorder’s Qffice (the

“Second Deed of Trust”);
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d. That certain Deed of Trust recorded as Instrument No. 2014994 on
October 29, 2001, with the Jerome County, Idaho Recorder’s Office (the “Third
Deed of Trust”);

e. That certain Mortgage recorded as Instrument No. 2033204 on May
28, 2003, with the Jerome County, Idaho Recorder’s Office (the “Second
Mortgage™),

f. That certain Modification of Deeds of Trust and Mortgages
recorded as Instrument No. 2051058 on February 28, 2003, with the Jerome
County, Idaho Recorder’s Office (the “Modification”).

The First Deed of Trust, the First Mortgage, the Second Deed of Trust, the Third
Deed of Trust, and the Second Mortgage, as modified by the Modification, shall be
collectively referred to herein as the “Mortgage.” The “Mortgaged Real Property” is
the following described property, together with all rights and appurtenants thereto:
PARCEL 1:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

SECTION 26: SE/4SEY
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL
OF LAND:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SE%SE%
WHICH POINT SHALL BE KNOWN AS THE TRUE POINT OF
BEGINNING;

THENCE NORTH ALONG THE WEST BOUNDARY OF SAID
SEWSE%, 233.35 FEET,

THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF SAID
SE%SEY%, 233.35 FEET;

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SE%SEY, 233.35 FEET TO A POINT ON THE SOUTH BOUNDARY OF
SAID SE%SE'%,
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THENCE WEST ALONG THE SOUTH BOUNDARY OF SAID SE%SE%,
233.35 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PART OF THE SE%SE,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SE%SE;
THENCE EAST ALONG THE SOUTH BOUNDARY OF THE SE%SE’%,
733.35 FEET TO THE TRUE POINT OF BEGINNING; THENCE
NORTH PARALLEL TO THE WEST BOUNDARY OF SAID SE%SE%,
233.35 FEET;

THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF SAID
SE%SEY%, 186.70 FEET;

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SE%SEY, 233.35 FEET TO A POINT ON THE SOUTH BOUNDARY OF
THE SE%SE'%,

THENCE WEST ALONG THE SOUTH BOUNDARY OF THE SE%SE',
186.70 FEET TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PART OF THE SE%SE,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SE%4SEY;
THENCE EAST ALONG THE SOUTH BOUNDARY OF THE SE%SE%,
420.05 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING EAST ALONG THE SOUTH BOUNDARY OF
SAID SE%SEY%, 25.00 FEET;

THENCE NORTH PARALLEL TO THE WEST BOUNDARY OF SAID
SE%SE%, 418.35 FEET, MORE OR LESS, TO THE CENTERLINE OF
AN IRRIGATION CANAL;

THENCE WESTERLY ALONG THE CENTERLINE OF SAID CANAL
TO THE WEST BOUNDARY OF THE SE%SE%;

THENCE SOUTH ALONG THE WEST BOUNDARY OF THE SE%SE%,
225.00 FEET, MORE OR LESS, TO A POINT THAT LIES NORTH
233.35 FEET FROM SOUTHWEST CORNER OF THE SE4SE;
THENCE EAST PARALLEL TO THE SOUTH BOUNDARY OF THE
SE%SEY, 420.05 FEET;

THENCE SOUTH PARALLEL TO THE WEST BOUNDARY OF SAID
SEY%SEY, 233.35 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2:

TOWNSHIP 8 SOUTH, RANGE 17 BEAST, BOISE MERIDIAN, JEROME
COUNTY, IDAHO

SECTION 26: PART OF THE NE%4SE% DESCRIBED AS FOLLOWS:
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COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION

26;

THENCE NORTH 00°04°39” EAST ALONG THE EAST BOUNDARY

OF THE SEY% 1319.59 FEET TO THE SOUTHEAST CORNER OF THE

NEY%SEY% OF SECTION 26 AND BEING THE TRUE POINT OF

BEGINNING,;

THENCE NORTH 89°40°49” WEST ALONG THE SOUTH BOUNDARY

OF THE NE%SE% OF SECTION 26 A DISTANCE OF 906.00 FEET;

THENCE NORTH 72°34°12” EAST 477.41 FEET;

THENCE NORTH 43°21°23” EAST 621.04 FEET;

THENCE SOUTH 89°55°01” EAST 25.00 FEET TO A POINT ON THE

EAST BOUNDARY OF THE NE%SE% OF SECTION 26;

THENCE SOUTH 00°04°59” WEST ALONG THE EAST BOUNDARY

OF THE NE%SEY% OF SECTION 26 A DISTANCE OF 599.59 FEET TO

THE POINT OF BEGINNING;

2. That Riverview Dairy filed a Title 11 U.S.C. bankruptcy case in the
United States Bankruptcy Court for the District of Idaho, Case No. 04-40370 (the
“Riverview Dairy Bankruptcy Case”). Riverview Dairy filed a Chapter 11 plan in the
Riverview Dairy Bankruptcy Case (the “Plan”) and the Plan provided, among things,
that Equity Livestock had an allowed secured claim in the amount of $3,500,000. The
Plan was confirmed by the Bankruptcy Court on January 12, 2005 and the Order
Confirming the Plan was entered in the Riverview Dairy Bankruptcy Case on February
2, 2005 as docket no. 120. The Riverview Dairy Bankruptcy Case was closed on
November 25, 2005 by the entry of a Final Decree (docket no. 143);

3. That as provided in the Plan, in order to further evidence the amounts due
and payable to Equity Livestock, Riverview Dairy executed a promissory note dated as
of February 3, 2005 in the principal amount of $3,500,000 (the “Note”). The repayment
of the Note and certain other obligations are secured by the Mortgaged Real Property as

is more particularly provided in the Mortgage;
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4. That Equity Livestock recover judgment against Riverview Dairy on the
Note for the purpose of the foreclosure, and not for the purpose of seeking a deficiency
judgment against either Riverview Dairy, Serviss, or Bezek, in the following amounts:

a. The principal sum of $2,975,755.09; plus

b. Accrued and unpaid interest as of July 26, 2006 in the amount of
$101,817.60;
c. Interest on the unpaid principal balance from July 26, 2006 at the

current per diem rate of $835.66 until judgment is entered and thereafter at the
applicable rate under Idaho Code §28-22-104(2); and
d. For the cost of the Litigation Guaranty obtained by Equity

Livestock in the amount of $2,555.00;

s. That the repayment of the aggregate sums described in paragraph 4 above
is secured by a valid mortgage lien on the Mortgaged Real Property in favor of Equity
Livestock which is prior to and superior in time and in right to Defendants Serviss,
Riverview Dairy, and Bezek’s right, title or interest in and to the Mortgaged Real
Property,;

6. That the Mortgaged Real Property shall be sold at public auction by the
Sheriff of Jerome County, Idaho, at which sale Equity Livestock may make a credit bid,

in the manner prescribed by law and according to the rules and practice of this Court;

7. That the proceeds of the sale under foreclosure shall be applied:
a. First, in payment of the costs of the foreclosure sale;
b. Second, in payment of the amounts due Equity Livestock described

in paragraph 4 above; and

f
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C. Third, any proceeds of the sale under foreclosure in excess of the
amounts described in paragraph 4 above shall be deposited with this Court and
thereafter paid in accordance with Idaho Code § 6-102;

8. That Defendants Serviss, Riverview Dairy, and Bezek, and each of them,
and all persons claiming under them, either as encumbrancers, purchasers or otherwise,
shall be forever barred and foreclosed of and from all right, title, claim, interest, or
equity of redemption they may have in and to the Mortgaged Real Property, or any part
thereof;

9. That in the event the proceeds from the sale of the Mortgaged Real
Property shall be insufficient to satisfy the amounts due herein, together with the costs
of sale and other proper charges, as shown by the Sheriff’s return on sale, then Equity
Livestock shall not have a deficiency judgment against Riverview Dairy, Serviss, or
Bezek for the amount of judgment entered herein remaining unsatisfied;

10.  That Equity Livestock or any party to the suit may become a purchaser at
the sale and the Sheriff of Jerome County, Idaho be directed to execute a certificate of
sale and, subsequently, a deed to the purchaser of the Mortgaged Real Property;

11.  That the purchaser or purchasers of the Mortgaged Real Property at the
foreclosure sale shall be let into possession thercof upon application to this Court, and
that any of the parties to this action who may be in possession of said premises or any
part thereof, or any person who has come into possession of the Mortgaged Real
Property under them, or any of them, shall deliver possession thereof to such purchaser
or purchasers upon the production of a Sheriff’s Deed for such premises or any part

thereof;
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12.  That the Court shall retain jurisdiction of this cause for the purpose of

making such further orders as may be necessary in order to carry the judgment and

decree of foreclosure into effect and for the purpose of making such other orders as may

be necessary or desirable.

DATED this3Aay of A vigzas’I> 2006,
LING, ROBINSON & WALKER

Brent T. Robinson T

Attorneys for Jeanne Serviss, Riverview Dairy,
and Dean Bezek

DATED thiséé day of &,p,flwém— 2006.

HOLLAND & HART 1Ly

e

Larry E. Prld(ot/of/fﬁe firm
Attorneys f aintiff Equity Livestock

Credit Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this Z_f%ay of , 2006, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and

addressed to the following:

Brent T. Robinson

Ling, Robinson & Walker
615 H Street

P.O. Box 396

Rupert, ID 83350

Fax: (208) 436-6804

Attorney for Serviss, Riverview, and Bezek

John A. Bradley
210 E. 5 Street N, Suite 1

Burley, ID 833138
Attorney for Mike and Shannon Telford

Ann Baker Wilde, Deputy Attorney
General

Department of Commerce and Labor
317 W. Main Street

Boise, ID 83735

William A. Parsons

Parsons Smith & Stone LLP
137 W. 13™ Street

P.0. Box 910

Burley, ID 83318

Fax: (208) 878-0146

<] First Class Mail
[ 1 Hand Delivered
[ ] Overnight Mail

[ ] Telecopy (Fax)

First Class Mail
[ ] Hand Delivered
[] Overnight Mail
[ 1 Telecopy (Fax)

[X] First Class Mail
[1 Hand Delivered
[ ] Overnight Mail
[] Telecopy (Fax)

<] First Class Mail
[ ] Hand Delivered
[} Overnight Mail

[] Telecopy (Fax)

Attorney for Jared Nicolson and Farrell Atkinson

for HOLLAND & GART 1Lp

1583656_1.DOC
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