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Nelson, Dan 

From: James Zehner Lizehner@idahocounty.org] 

Sent: Thursday, February 15,2007 3:42 PM 

To: Nelson, Dan 

Subject: RE: Question of Ownership of Homestead Entry 707 

Daniel, 
The owners in that section and HES 707 are 

JAMES CAMPBELL RP 25N09E296310 26.21 AC 
ORVlLL GROVES RP 25N09E296320 1.06 AC 
SALMON RIVER TOURS RP 25N09E266330 .31 AC O r A  CA 0 w .ired s 0 
SALMON RIVER TOURS RP 25N09E296340 .25 AC 7 -7 H E S  707 

From: Nelson, Dan [mailto:Dan.Nelson@idwr.idaho.gov] 
Sent: Thursday, February 15, 2007 2:19 PM 
To: lames Zehner 
Subject: Question of Ownership of Homestead Entry 707 

Dear Mr. Zehner, 

I am currently working on some documents for ownership of property located in Township 25 North, Range 9 
East, Section 29. This land is further described as Homestead Entry 707. 1 am working on the water rights for 
James and Jeanne Cambell. My problem is that it appears as though there are multiple owners within 
Homestead Entry 707. 1 am assuming that some of this land is still owned by a Joe B. Scott. I would like to ask if 
you could check your records and let me know the names of all of the owners in Homestead Entry 707. The 
reason for this request is to ensure that we assign all the water rights to the proper owners. If the Cambell's own 
all of HES 707, then they are entitled to all of the water rights. However, if Mr. Scott still retained a portion of this 
tract of land, then he should retain a portion of the right. 

Thank you so much for your time and effort. 

Respectfully. 

Daniel A. Nelson 
Senior Agent 
Western Region 
Idaho Department of Water Resources 



STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

11 18 F STREE~. LEWISTON, IDAHO 83501 . (208) 799-4370 

January 24,2007 

Mr. James Campbell 
PO Box 1978 
McCall, ID 83638-1978 

RE: Water Right Application 77-7 16 1 

Dear Mr. Campbell, 

R E C E I V E D  

JAN 2 6 2007 
WATER RESWRCES 
WESTERN REGION 

DEQ has received your information and request for our comments on the approval of your 
application to draw water from Lemhi Creek, Idaho County. Assuming all federal, state and local 
permits have been obtained, regulations met, and reviews completed, we offer the following 
comments. 

1. In the Idaho Water Quality Standards, the Lemhi Creek water body identification number 
is ID17060207SLO11-02 (IDAPA 58.01.02.130.09). Lemhi Creekis listed in section 3 
of the 2002 Integrated Report and is not assessed. 

2. There are currently no flow based pollutant load allocations that would be affected by 
reduced flow. 

3.  Flow data for Lemhi Creek is not included with the request for comment: therefore, DEQ 
cannot determine if removal of 2.0 cfs will impact existing aquatic life beneficial uses. 

4. In order to protect and maintain aquatic life beneficial uses, stream flow adequate to 
sustain existing aquatic life needs to be maintained (IDAPA 58.01.02.100.01). We 
recommend that stream flow be maintained at a level suitable to protect and maintain that 
aquatic life during the withdrawal and at no time should the stream be allowed to go dry 
as a result of legally appropriated and allowable water withdrawals. 

Thank you for the opportunity to comment on your application. If you have any questions 
regarding the Idaho Water Quality Standards or the conditions listed above, please call us at (208) 
799-4370. 

Kerby M. Cole, P.E. 
Regional Administrator 

CC: John Westra, IDWR 
Ray Hennekey, IDFG 
Marti Bridges, IDEQ 



- - . . . . - - - . . . . . . , . . - , . . - . . - . . , . , . - - . . , . . - 
SOUTHWEST REGION 
McCALL OFFICE 
555 Deinhard Lane 
McCall. Idaho 83638 

Mr. Dan Nelson 
Idaho Department of Water Resources 
Western Kegion Office 
2735 Airport Way 
Boise, ID 83705-5082 

RE: WR #77-7161 James Campbell 

- 
C.L. "Butch" Otter I Governor 

Terry M. Mansfield I Interim Director 

February 13,2007 

R E C E I V E D  

FEB 1 4 20?7 
WATER RESOURCES 
WESTERN REGION 

Dear Mr. Nelson; 

I have reviewed the water application #77-7161 with Mr. James Campbell about uses of 
water from Lemhi Creek at his property on the Salmon River. Placement of the water diversion and 
its screening should prevent fish losses into the pipeline. Lemhi creek is very steep and fish are 
likely absent in the area of the diversion. The diversion does not capture all flow in Lernhi creek. I 
do not see any significant fishery concerns. Please use this letter as our concurrence on issuance of 
the water right. 

Please contact me if you have any further questions. 

~ a j e  B. Allen 
Regional Fishery Manager 

Keeprng lcioho j Wildlife Heriloge 

Equal 0pporlun;Iy Ertrployrr -208-634-8117 Fax: 208-634-4320 Idaho R e l q  (TtIDI Service: 1-800-377-.3529 h ~ ~ p : ~ ~ , ~ b h n n ~ l ~ o m e . i d n h o . ~ o w '  



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, ldaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

JAMES E. RISCH 
January 9,2007 Governor 

MWL.1. DREHER 

JAMES CAMBELL 
Dircctnr 

283 WILDHORSE DR 
PALM DESERT CA 922 11 

RE: APPLICATION FOR PERMIT 77-7161 

Dear Mr. and Ms. Cambell: 

I sent the enclosed letter to your McCall address on 12/8/2006 and the letter was returned. 
I am resending the letter to a previous mailing address in hopes of contacting you. 

In the enclosed letter, it states that you have 60 days to respond to the letter. Whereas the 
letter was returned, the 60-day time limit will begin with the sending of this letter. 
T'herefore, you will have until 3/12/2007 to supply this information. 

If you have any questions or concerns please contact me at the above address. 

aniel A. Nelson 
Sr. Water Right Agent 



State of ldaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airpor t  Way, Boise, l d a h o  83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

December 8 ,2006 

JAMES E. KISCH 
Governor 

KARL J. DREHER 
Director 

JAMES G AND JEANNE D CAMPBELL 
PO BOX 1978 
MCcALL ID 83638 

Re: Application for Permit 77-7161 

Dear Mr. and Ms. Cambell: 

I have worked with you to establish a new water permit that was originally filed in 1982 from 
Lemhi Creek, which is a water source within the Salmon River basin. I informed you in May, 2006, that I 
had to delay processing your application for permit until the Idaho Department of Water Resources 
(IDWR) and other state agencies could find a way to work through the agreements that allowed the 
Salmon River and Wilderness moratoriums to be lifted, which in turn allowed your application to resume 
processing. The committee working on this issue has created a process to review these applications to 
avoid any harm to the habitat for endangered or threatened fish species protected by the Endangered 
Species Act. It has been decided that additional information is needed to fully evaluate your proposal. 
IDWR is working with other agencies of the State of Idaho regarding projects requiring new water right 
approval within the Salmon River basin. 

Please see the enclosed attachment about additional information for your application. Page I of 
the attachment outlines the legal basis and reasons for this request. That page also provides contact 
information for the other state agencies that will be involved in this process. Page 2 of the attachment lists 
the Water Appropriations rules about this request for more information. Please be sure to state why you 
think that any of the items on page 2 do not apply to your application. 

Please note the deadline for your written reply to this request. Water Appropriation Rule 40.01.d 
allows an applicant to request that IDWR interrupt processing an application for up to six months if more 
time is needed by the applicant. IDWR can approve the request if it (a) will not injure others, (b) is 
consistent with the public interest, and (c) is not for speculative purposes. Applications are normally 
voided if applicants do not provide timely written responses. 

If you have any questions or concerns please contact me at the above address. 

Sincerely, 

Q , " , - & p . L  
Daniel A. Nelson 
Senior Agent 
Western Region 
ldaho Department of Water Resources 



IDAHO DEPARTMENT OF WATER RESOURCES 

Applying for a Permit to Appropriate Water in the Salmon and Clearwater River Basins 

Idaho Code 5 42-203A(5) requires IDWR to evaluate the following criteria for applications to appropriate water: 

The potential to reduce the quantily of water under existing water rights 
The sufficiency of the water supply for the proposed appropriation 
The good faith nature of the application 
The adequacy of the applicant's financial resources 
The local public interest in the public water resource 
The conservation of water resources in Idaho 
Impacts to the economy of the local area or watershed 

To ensure that IDWR has sufficient information to evaluate the criteria, Rule 40.05 of the Water Appropriation 
Rules (IDAPA 37.03.08.040.05) requires water right applicants to submit additional information to IDWR in 
connection with their applications. 

The additional information requirement is usually waived for applications proposing the appropriation of 5.0 cfs 
or less or the storage of 500 af or less. Because the waters of the Salmon River and Clearwater River drainages 
are habitat for fishspecies listed as endangered or threatened under the federal Endangered Species Act, caution 
is necessary to ensure that new appropriations of water do not undermine efforts to protect and restore the ESA 
listed fish species and other public values in the basins' rivers and streams. IDWR is, therefore, requiring that 
applicants submit the additional information required by Water Appropriation Rules 40.05.c through 40.05.g. 
even when the applications are for less than the usual 5.0 cfsI500 af threshold. Only certain applications for 
small domestic and stockwater uses and applications to divert ground water for domestic use in multiple homes 
are exempt from the additional information requirement. A copy of Water Appropriation Rules 40.05.~-g is 
enclosed. 

Please submit the information required by Water Appropriation Rules 40.05.c-g to IDWR. IDWR will hold your 
application until you have submitted the additional information. If you believe that a particular piece of 
information is not relevant to your application, please explain why. Your response, or a request for more time 
to make your response, must be received within 60 days from the date of this mailing. The application will 
be voided without a timely written reply. 

The following are agency representatives who will help you respond to the local public interest requirement of 
Rule 40.05.g. Please contact these agency representatives at least 15 days prior to the end of your 60 day 
response period. 

IDFG contact list for water right applications: 

Panhandle Region: Mary Terra-Berns at 208-769-1414 Clearwater Region: Ray Hennekey at 208-799-5010 
McCall Subregion: Dale Allen at 208-634-8137 Southwest Region: Eric Leitzinger at 208465-8465 
Salmon Region: Tom Curet at 208-756-2271 

IDEQ contact list for water right applications: 

Lewiston: Kerby Cole at 208-7694370 (Clearwater or lower Salmon River basins) 
Cascade: Leslie Freeman at 208-382-6808 (South Fork Salmon River basin) 
Idaho Falls: Troy Saffle at 528-2650 (Upper Salmon, Lemhi, Pahsimeroi basins) 

Attachment Page 1 



Water Appropriation Rules 40.0S.c through 40.0S.g 

c. The following information shall he submitted for applications to appropriate unappropriated water. . . 

Information relative to the effect on existing water rights, Section 42-203A(S)(a), Idaho Code, shall be submitted as 
follows: 

i. For applications appropriating springs or surface streams with five (5) or fewer existing users, either the identification 
number, or the name and address of the user, and the location of the point of diversion and nature of use for each existing 
water right shall be submitted. 

ii. For applications appropriating groundwater, a plat shall be subr~tted locating the proposed well relative to all existing 
wells and springs and pernlitted wells within a one-half mile radius of the proposed well. 

iii. Information shall be submitted concerning any design, construction, or operation techniques which will be employed to 
eliminate or reduce the impact on other water rights. 

d. Information relative to sufficiency of water supply, Section 42-U)3A(S)(b), Idaho Code, shaU be submitted as follows: 

i. Information shall be submined on the water requirements of the proposed project, including, but not limited to, the 
required diversion rate during the peak use period and the average use period, the volume to be diverted per year, the period 
of year that water is required, and the volume of water that will be consumptively used per year. 

ii. Information shall be submitted on the quantity of water available from the source applied for, including, but not limited to, 
information concerning flow rates for surface water sources available during periods of peak and average project water 
demand, information concerning the properties of the aquifers that water is to be taken from for groundwater sources, and 
information on other sources of supply that may be used to supplement the applied for water source. 

e. Information relative to good faith, delay, or speculative purposes of the applicant, Section 42-203A(S)(c), Idabo Code, 
shall be submitted as follows: 

i. The applicant shall submit copies of deeds, leases, easemenls or applications for rights-of-way from federal or state 
agencies documenting a possessory interest in the lands necessary for all project facilities and the place of use or if such 
interest can be obtained by eminent domain proceedings the applicant must show that appropriate actions are being taken to 
obtain the interest. Applicants for hydropower uses shall also submit information required to demonstrate compliance with 
Sections 42-205 and 42-206, ldaho Code. 

ii. The applicant shall submit copies of applications fm Mher needed permits, licenses and approvals, and must keep the 
department apprised of the status of the applications and any subsequent approvals or denials. 

f. Information Relative to Financial Resources, Section 42-U)3A(S)(d), Idaho Code, shall be submitted as follows: 

i. The applicant shall submit a current financial statement certified to show the accuracy of the information contained therein, 
or a financial commitment letter along with the financial statement of the lender or other evidence to show that it is 
reasonably probable that financing will be available to appropriate the water and apply it to the beneficial use proposed. 

ii. The applicant shall submit plans and specifications along with estimated construction costs for the project works. The 
plans shall be definite euough to allow for determination of project impacts and implications. 

g. Information Relative to Conflict with the Local Public Interest, Section 42-203A(S)(e), Idabo Code, shall be submitted 
as follows: 

The applicant shall seek comment and shall submit all letters of comment on the effects of the construction and operation of 
the proposed project from the governing body of the city and/or county and tribal reservation within which the point of 
diversion and place of use are located, the ldaho Department of Fish and Game, the Idaho Department of Environmental 
Quality, and any irrigation district or canal company within which the proposed project is located and from other entities as 
determined by the director. 

Attachment Page 2 



State of ldaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEMPTHORNE 

February 10,2006 
Governor 

KARL J. DREHER 
Dircctar 

JAMES CAMBELL 
283 WILDHORSE DR 
PALM DESERT CA 922 1 1 

RE: REQUEST FOR EXTENSION OF TIME TO SUPPLY 
ADDITIONAL 

Dear Mr. Cambell: 

I received you letter dated 1/31/2006 requesting additional time to supply the information 
requested in my 1/12/2006 letter. Your request has been granted. I will hold the file, but 
am willing to work with you on this application any time you are in the area. Our office 
is right next to the Boise Airport, so we may be able to work on these issues during one 
of your travel periods. 

If you have any questions or concerns please contact me at the above address. 

Respectfully, 

C&k& 4- 
Daniel A. Nelson 
Sr. Water Right Agent 



Jim Campbell 
P 0 Box 1978 
McCall, Idaho 83638 

R E C E I V E D  

F EB !! 3 2606 
WATER FI~SCIURCES 
WESTERN REGION 

January 3 1,2006 

Mr. Nelson, 

As per our conversation on the telephone today concerning my application for permit 
#77-7161 I would like to request a one year delay to give me time to get home and collect 
my information. I expect to be in McCall this summer and will call for an appointment. I 
am enclosing a copy of the letter I received from the forest service that I found in my 
papers here. 

Sincerely. 



UnitedShtes Forest N ~ L  Prrce National Forest Route 2, Box 475 
Department of Service Crangeville. ID 83530 
Agrirulture (208) 983-1950 

TTY (208) 983-2280 

File Code: 2700 

Date: February 4. 2005 

Jim Cainpbell 
P.O. Box 1978 
McCall. ID 83678 

Enclosed please find a Special Use Perniit for a water t~.ansmission line on your private property 
purchased firom Joe Scott. Please sign where marked and return the pennit to the Nez Perce 
National Forest Supervisor's Oflice, Attn: Ja'nicc Cash, Route 2 Box 475, Grangeville, ID 
83530 as soon as possible, but no later than 60 days fiom the date of this letter. An approved, 
signed copy will be sent to you. 

Also enclosed is Bill No. RF01 1701 F0027 for the period 02/01 12005 thm 1213 112005 in the 
amount of $55.00 due no later than March 4, 2005. Please make your payment by money order, 
bank draft or check, payable to USDA Forest Service. Mail your payment, along with a copy of' 
the ~mclosed Bill for Collection to [JSDA Forest Service, P.O. Box 894183, Ias Angeles, CA 
901 89-41 83. Be advised that it takes approximately 5 days for a payment to reach L,os Angeles. 

Interest at the current rate, administrative charges and penalty fees at 2% may be charged on any 
portion ofthis payment remaining unpaid alter the due date. Fees shall accrue from the due date 
shown cln the enclosed Bill for Collection. If the debt remains unpaid it may be referred to 
Treasury tior eollection action. 'I'he debtor will he responsible for the additional costs incurred in 
this rc-fral.  

If you have any quest~ons, please contact Michael Cook at 208 083-7001 or Ja'nice Cash at 208 
983-7005 

Sincerely. 

,GY JANE I.. C07'7'KEL.L 
Furcst Supervisor 

cc. Kesources 
District Ranger - Salmon River RI) 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEMPTHORNE 

111 212006 Governor 

KARL J. DKEHER 
Director 

JAMES G AND JEANNE D CAMBELL 
283 WILDHORSE DR 
PALM DESERT CA 9221 

Re: Application for Permit 7161 

Dear Mr. and Ms. Cambell: 

This office recently opened processing of applications for permit in the area of your 
application for permit, 77-7161. I have been asked to review and process this 
application. This application for permit was originally received on 1/8/1982, and was put 
on hold with very little review of the proposal. There are several issues and additional 
information that now must be clarified and submitted to allow this application for permit 
to be processed and approved. Please address all of the issues listed below: 

1.) DIVERSIONS ON PUBLIC LANDS: 

A,) USDA FOREST SERVICE LAND OWNERSHIP: 

Your proposal involves a point of diversion on Lemhi Creek, which appears to be on 
public land administered by the USDA Forest Service. Apparently you do not have the 
necessary approval from that agency to operate on public land. 

Typically in the past, public land management agencies have protested new applications 
for permit involving public land. The agencies have done this to ensure that their 
requirements under federal andlor state law have been satisfied (special use permit, right- 
of-way etc.). Typically these agencies have withdrawn protests once those requirements 
have been met or, in some cases, once sufficient progress in that regard has been 
achieved. 

To avoid a lengthy and sometimes costly application protest process in your case, the 
Idaho Department of Water Resources (IDWR) suggests you contact the USDA Forest 
Service to obtain approval to operate on public land. 
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Please provide written confirmation from the USDA Forest Service that you have either: 

1. obtained written approval from that agency to legally enter the public land for the 
purposes stated in your application for permit; or 

2. made sufficient progress in obtaining that approval to allow the agency to forego 
protesting your application for permit. 

IDWR will process your application for permit upon receiving the above referenced 
confirmation. This should avoid a protest based on USDA Forest Service land ownership 
or land access concerns. IDWR will process your application for permit even without 
receiving the confirmation, although that option practically ensures a protest will be filed. 

B.) FEDRAL ENERGY REGULATATORY COMMISSION: 

Whereas you are diverting water from point located on Public Lands power generation 
purposes, you may be under the Federal Energy Regulation Commission (FERC) 
jurisdiction. You will need to contact this agency and determine if your project will be 
subject to their control. We can continue processing the application, but approvals may 
be delayed pending FERC approval of the project. Please supply information that shows 
that you have contacted this organization, and inform us of what the agency will or will 
not require for your project. 

The current contact information we have for FERC is: 

Federal Energy Regulatory Commission 
888 lS' ST NE 
Washington DC 20426 
Telephone Number 1-800-847-8885 

2.) RETURN FLOWS T O  SALMON RIVER: 

Your application for permit proposes to run water through a diversion point into a power 
generation system that will discharge water into the Salmon River. Any approval of this 
application for permit will only deal with diversion of water from Lemhi Creek. In order 
to discharge water back into the Salmon River, you may need to file a Joint Stream 
Channel Alteration Permit with our office and the Army Corp of Engineers. I have 
included the forms for this type of permit. The same application form is used by both 
agencies, however, each agency must approve the Stream Channel Operation Permit. For 
more information you can call EN Ballou, (208) 287 4941, at the Idaho Department of 
Water Resources State Office. 



1/12/2006 
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Our office will continue processing your application for permit without the Stream 
Channel Alteration Permit, but you will be subject to fines and penalties, if you discharge 
water into the Salmon River without the retaining proper permits from these two 
agencies. 

3.) POWER USE REQUIREMENTS: 

Your application for permit asked for a Power use, or the ability to generate 
hydroelectricity or hydropower. In order for our office to grant a water right for 
hydropower, there are several documents that you will need to submit. As mentioned 
earlier, you will need to submit documentation that informs us if FERC will regulate your 
facility, and a list of the requirements or limitations that they will require for your 
proposed use. The original applicant submitted some of the required information, but 
you are a new owner and some of the information is no longer valid. The application was 
also submitted over 20 years ago, and many of the hydropower systems have improed 
and changed in that time frame. Therefore, you will need to supply the following 
information: 

a,) An Affidavit establishing residency and ownership of the facilities is required. 
I have enclosed an affidavit with this letter titled form 2051206 12/99. This 
will need to filled out and returned to my office. 

b.) You will need to supply the amount of power to be generated, gross head in 
feet ( elevation differences between the point of diversion and the power 
plant), design flow for the power generation facility (amount of water flow in 
cfs to be run through the system), type of power generator to be used(water 
wheel, Pelton wheel, Hydraulic turbine), and efficiency in percent of the 
generator to be used. 

c.) We would also like a new diagram showing the current proposed design of the 
project. 

4.) FIRE PROTECTION REQUIREMENTS: 

Your application for permit requests a fire protection use. The description of the use was 
a pond to be used to fight an existing fire. Definitions of fire protection have been re- 
defined since the application for permit was filed. The current definition for fire 
protection is the ability to fight an existing fire from a known water source. Your 
proposal asks to store water to fight a possible fire in the future. This would require a 
different type of description. The needed fire protection description in your case would 
be described as fire protection storage. 
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In order to determine the proper way to list this use on the application for permit form, 
you will first need to determine the proposed dimensions of the pond. You will need to 
determine the proposed surface area of the pond and the depth of the pond. With this 
information we can determine the proposed volume of water the pond will store for fire 
protection storage by multiplying the surface area (SA) by the depth (D) to get the 
volume in acre-feet. Once you determined the volume of the pond, part 4 of the 
application should read as follows: 

Amount 2.00 cfs for fire protection purposes from 1/1 to 12/31 
Amount 2.00 cfs for diversion to storage purposes from 1/1 t o m  
Amount (SAX D)* af for fire protection storage purposes from 1/1 to 12/31 

*(SA X D) = pond surface area X pond depth. 

Please make sure that you include the pond dimensions in the remarks area, so we can 
verify the volume needed. 

4.) DOMESTIC USE AND POSSIBLE IRRIGATION REQUIREMENTS: 

The original application for permit requested Domestic use for 2 homes. The diversion 
rate for this domestic use will only allow in-house use and no yard irrigation, but there 
was no clear designation in section 8A that it was for in-house use only. With two homes 
on the application, we can only allow in-house use anyway, but i t  does seem a bit 
confusing if i t  isn't properly designated in section 8A. 

If you wish to irrigate any of this property you will need to list this use separately. 
Generally, we allow 0.03 cfs per acre for everything up to 5 acres of irrigation and if you 
plan to irrigate more than 5 acres you are limited to 0.02 cfs. To include irrigation, you 
would need to add the following information in Section 4: 

Amount (0.02 cfs X Acres) cfs for imeation purposes from 3/15 to 10/31 

CONCLUSION: 

Unfortunately, there is a great deal of information that is required to continue processing 
this application for permit. In looking over the information, I think it would be best to 
complete a new application form, and mark it at the top as an "amended." This will 
make it easier to read and better understood when sent to our State Office for licensing. I 
included a new application for permit form for you. Just mark amended anywhere on the 
top of page 1. 
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You can also attach the affidavit, diagram, map, correspondence with FERC, Army Corp 
of Engineers, and the USDA Forest Service to the amended application form. You can 
enter the pond dimensions, and power system information in the remarks portion. If you 
add irrigation, you will also need to supply a map showing where the irrigation will 
occur. 

Don't forget to fill out each portion of the amended application and sign the amended 
application. It would be best if both you and your wife signed the application. I have 
also sent a copy of the original application for permit to assist you with filling out the 
amended application form. There is no need to return the copy, so keep it for your 
records. 

Most of this information is a little complex, so I included a list of known water right 
consultants. These consultants assist folks in getting their water right information 
correct, and follow it through the process. They are invaluable to those that have very 
little experience with Idaho water rights. 

The Department will hold further processing of your application for 30 days, or until 
2/13/2006, to allow submittal of the required information. Additional time may be 
granted by the Department upon receipt of a written request and sufficient justification 
for an extension. After that time, if adequate information is not received, the Department 
will issue a preliminary order to void, reject, or deny the application. 

I apologize for the length of this letter, but a great deal has happened since the original 
filing of this application. If you have any questions or concerns, please contact me at the 
above address. If you need to meet with me to go over what is needed, please call and 
make an appointment. My office is located right next to the Boise Airport. 

R spectfully, m.- 
Daniel A. Nelson 
Senior Water Right Agent 
Western Region -Idaho Dept. of Water Resources 



Mr. John Westra, 
Please pursue the process to complete my water right # 77-7161 as we discussed on 
1/05/2006. I will be in California until May and can be reached at 760-346-2565 or 283 
Wildhorse Dr. Palm Desert Ca. 9221 1 .  

R E C E I V E D  

JAN 0 9 2C35 
VJB;I-ER I?ESC)UF,CEs 
\J<~:-C -u. -RN REGION 



January 6,2005. 

Jim Campbell, application no. 77-7161, sent in a change of ownership with a check for 
$25.00. There was no fee for this change. We attempted to send his check back with a 
letter saying that there was no fee for this. The letter was returned saying he was 
temporarily away, return to sender. This address was provided to us by Mr. Campbell the 
9Ih of December 2004. We have tried to call him but could not reach him. We will hold 
this check in the file for a while and try to return it to him again. 

Sue Kreger 

1CI.J Calk.$ i /31/os  - WO,&~ pal; '760- 3V6 - 25-65- 

Mr. CnhpLe.\Ls a d d r o ~ s  : 
2x3 W;rdhar.rr. n f ~  

i'a 1, D=crS 
@A 9 . Z Z l l  



November 2 1,2005 

JAMES CAMPBELL 
JEANNE CAMPBELL 
PO BOX 1978 
MC CALL ID 83638-1978 

R E C E I V E D  

DEC O 8 2005 
WATER RESOURCES 
WESTERN REGION 

Re: Application to Appropriate Water no. 77-7161 

Dear Applicant: 

The records of the Idaho Department of Water Resources (the Department) show that you 
filed an application to appropriate water no. 77-7161 with the Department proposing diversion of 
water from a water source in the Salmon River Basin or the Clearwater River Basin. In April 
1993, a moratorium order signed by the Director of the Department prohibited processing and 
approval of most new permits to appropriate water proposing to divert and use water from 
surface water sources in the Salmon River and Clearwater River Basins. In October 1999, a 
second moratorium order signed by the Director of the Department prohibited processing and 
approval of most new permits to appropriate water proposing to divert and use water from 
surface water and ground water sources within and upstream of designated wilderness areas in 
the Salmon River and Clearwater River Basins. Recently, the Director of the Department issued 
an order rescinding both moratoriums. 

Enclosed is the order titled Order Rescinding Salmon-Clearwater Basin Moratoriunr 
and Wilderness Moratorium. The order directs Department staff to begin processing 
applications to appropriate water that were held during the moratoriums. Applications will be 
processed in the approximate order of the Department's receipt of the applications. A reasonable 
number of applications will be processed each month considering other duties assigned to 
Department staff. A document attached to the order titled "Statement of Available Procedures 
and Applicable Time Limits" explains possible actions you might take should you disagree with 
the order. 

Because of the passage of time since you filed your application for permit to appropriate 
water, ownership of land, desire to use water, or other circumstances may have changed. This 
letter requests that you inform the Department in writing, at the address in the letterhead, 
of your continuing interest in applying for a permit to appropriate water. This letter is a 
request for additional information under Idaho Code 5 42-204. If the requested written 
statement of continuing interest is not received by the Department within thirty (30) days 
of the date of this letter, the Department will assume you are no longer interested in 
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applying for a permit to appropriate water, and will void your application pursuant to 
Idaho Code 5 42-204. l f  you wish to voluntarily withdraw your application, please 
complete the enclosed withdrawal form and return it to this office. 

If you have questions, please call the Department at (208)287-4952. 

Sincerely, 

Gary Spackman, Chief 
Water Allocations Bureau 

Enclosures (2) 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF JDAHO 

IN THE MATTER OF APPLICATIONS AND ) ORDER NSCINDING 
PERMITS FOR THE DIVERSION AND USE ) SALMON - CLEARWATER 
OF SURFACE WATER AND GROUND ) BASLN MORATORIUM AND 
WATER IN THE SALMON RIVER AND ) WILDERNESS 
CLEARWATER RIVER BASINS ) MORATORIUM 

FINDINGS OF FACT 

Salmon - Clearwater Basin Moratorium 

1. On May 15.1992. the Director of the De~artment of Water Resources ("Director" . . 
or "Department") issued a ~orator ium Order enjoiningthe processing of most applications to 
appropriate surface water sources within the Salmon and Clearwater River Basins. On April 30, 
1993,the Director issued an Amended Moratorium Order ("Salmon - Clearwater Order"), again 
enjoining the processing of most applications to appropriate water. 

2. The Salmon - Clearwater Order stated: 

This moratorium shall be in effect on and after the date it is entered until withdrawn or 
modified by further order of the Director. A future decision to wntinue or rescind the 
moratorium will consider all efforts being made within the region toward the recovery of the 
salmon. 

3. Since the issuance ofthe Salmon - Clearwater Order, significant efforts have been 
undertaken in the Salmon River and Cleanvater River Basins for the recovery of salmon. These 
activities include: 

Protection of instream flows in streams and rivers to benefit anadromous fish 
habitat; 

A process for re-establishment of flows in dewatered anadromous fish streams 
by delivery of rented or acquired water rights to the dewatered reaches; 

Screening and control of irrigation diversions; 

Consolidation of irrigation diversions; 
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. Riparian habitat improvement projects; and 

Administration of water rights following creation of the Upper Salmon River 
Water District (creation anticipated at the end of 2005). 

Wilderness Moratorium 

4. On October 26. 1999. the Director issued a Moratorium Order ("Wilderness 
\ - -  

Order") enjoining further processing and development of pending applications and permits for 
the diversion and use of surface and ground water in and tributary to the Selway-Bitterroot 
Wilderness Area, the Gospel-Hump wilderness Area, and the F& Church ~ i v e r  of No Return 
Wilderness Area. 

5. The Director issued the Wilderness Order in response to an Idaho Supreme Court 
decision titled UnifedStafes v. City of Challis, 133 Idaho 525, 988 P.2d 1199 (1999). The City 
of Challis decision affirmed a 1997 Snake River Basin Adjudication (SRBA) District Court 
decision that the United States is entitled to resewed water rights to all unappropriated water 
within the Selway-Bitterroot, the Gospel-Hump, and the Frank Church River of No Return 
Wilderness areas. The Director determined the recognition of the federal reserved water rights to 
include all unappropriated water within and upstream of the wilderness areas. 

6. The Wilderness Order affected all water permits and applications for permit for 
which proof of beneficial use had not been filed with the Department in the Salmon River Basin 
upstream from the location where the Salmon River leaves the Gospel-Hump Wilderness Area in 
Section 3, Township 24 North, Range 4 East, Boise Meridian, and in the Clearwater River Basin 
upstream from the location where the Selway River leaves the Selway-Bitterroot Wilderness in 
Section 7, Township 3 1 North, Range 10 East, Boise Meridian. 

7. The Wilderness Order required all water permit holders to cease development 
authorized by the permits. Some permit holders submitted proof of beneficial use for the 
beneficial use com~leted as of the date of the Wilderness Order. Other ~e rmi t  holders ceased 
development, and the requirement for filing proof of beneficial use was stayed until the 
Wilderness Order was amended or lifted to allow additional development. 

8. The Idaho Supreme Court granted a petition for rehearing of the City of Challis 
decision, and, on October 27,2000, the Idaho Supreme Court issued another decision titled 
Potlatch Corp. v. United States ofAmerica, 134 Idaho 9 16, 12 P.3d 1260 (2000). The Court 
reversed its previous decision in UnitedStates v. City of ChaNis and held the Wilderness Act and 
associated wilderness designations did not create federal resewed water rights for the Frank 
Church Riva  of No Return, the Selway-Bitterroot, and the Gospel-Hump Wilderness Areas. 
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Wild and Scenic Rivers 

9. In the case of Potlatch Corp. and Hecla Mining v. UnitedStates, 134 Idaho 91 2, 
12 P.3d 1256 (2000), the Idaho Supreme Court determined that federal designation of Wild and 
Scenic Rivers in Idaho reserved water rights for the federal government to satisfy the intent of the 
designation. The Idaho Supreme Court remanded the case to the SRBA District Court for 
quantification of the reserved water rights for the Wild and Scenic Rivers. 

10. On November 16,2004, the SRBA District Court entered an Amended Order 
Approving Stipulation and Entry of Partial Decrees in SRBA Case No. 39576 (Consolidated 
Subcase No. 75-1 33 16 Wild & Scenic Act Claims). The amended order and the associated 
partial decrees define federal reserved water rights nos. 75-13316,77-11941.77-13844,78- 
11961,81-10472,81-10513, and 81-10625 in Wild and Scenic Rivers in the Salmon and 
Clearwater River basins. A stipulated agreement (hereafter referred to as the "Wild & Scenic 
Agreement'? between the United States and parties to the original subcases prior to consolidation 
forms the framework for the ~artial decrees issued bv the SRBA District Court. The Wild & 
Scenic Agreement and the partial decrees defining the federal reserved water rights set forth 
subordination provisions under which the federal reserved water rights are subordinate to other 
existing and f&re water rights, describe limitations on appropriation and beneficial use under 
existing and future water rights to which the federal reserved water rights are subordinate, and 
provide specific requirements for the administration of water rights within the Salmon and 
Cleanuater River basins. 

CONCLUSIONS OF LAW 

1. In issuing the Salmon - Clearwater Order and the Wilderness Order, the Director 
relied on Idaho Code 5 42-1805(7). The subsection grants the Director the authority: 

After notice, to suspend the issuance or further action on permits or applications as necessary 
to protect existing vested water rights or to ensure compliance with the provisions of chapter 
2, title 42, Idaho Code, or to prevent violation of the minimum flow provisions of the state 
water plan. 

2. The Salmon - Cleanvater Order was issued after the Director found and concluded 
that further appropriations of surface water at the time would not be in the local public interest 
and would not be consistent with conservation of the waters of the State of Idaho. 

3. Enhancements to streamflows, other improvements to anadromous fish habitat, 
the execution of the Wild & Scenic Rivers Agreement, and the determination of related federal 
reserved water rights, have addressed the underlying basis upon which the Amended Moratorium 
Order was issued. 
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4. The prohibition of new water right appropriations by the Director's Salmon - 
Cleanvater Order dated April 30, 1993, can be rescinded and processing of applications to 
appropriate surface water in the Salmon River and Cleanvater River Basins can be allowed. 

5. The Wilderness Order was issued following the initial ldaho Supreme Court 
decision of United States v. Cily of Challis, 133 Idaho 525,988 P.2d 11 99 (1999). Based on the 
Court's decision, the Director determined there was no additional water available for 
appropriation. Upon reconsideration, the subsequent Idaho Supreme Coun decision, Potlatch 
Corp. v. United States ofAmerica, 134 ldaho 916, 12 P.3d 1260 (2000), determined that the 
wilderness designations did not reserve water rights for the wilderness. As a result of the latest 
Supreme Court decision in Potlatch, the Wild and Scenic Rivers Agreement, and related federal 
resewed water rights, there is additional water available for appropriation within the limitations 
described by the Wild & Scenic Agreement and the partial decrees for related federal resewed 
water rights. 

6. The prohibition of new water right appropriations and development authorized by 
permits to appropriate water by the Director's Wilderness Order dated October 26, 1999, can be 
rescinded and processing of applications to appropriate water and continued development 
authorized under existing permits to appropriate water can be allowed. 

7. Permit holders who were prohibited from completing application of water for the 
beneficial use authorized under existing permits are entitled to additional time to complete 
application of water for beneficial use. For each permit, the additional time granted for 
completing development should be equal to the number of days from the date the Wilderness 
Order was issued to the date proof of beneficial use was originally due under the permit. The 
Department should issue an order subsequent to this order establishing the additional time to 
complete development delayed by the Wilderness Order and specifying the revised date for filing 
proof of beneficial use for each permit. 

ORDER 

1T IS HEREBY ORDERED that the Amended Moratorium Order, issued on April 30, 
1993, prohibiting appropriations of surface water in the Salmon and Clearwater River Basins, is 
RESCINDED. 

IT IS FURTHER ORDERED that the Moratorium Order. issued on October 26.1999. 
prohibiting appropriations of surface and ground water and development of permits for the use of 
surface water or ground water in and tributary to the Selway-Bitterroot Wilderness Area, the 
Gospel-Hump wilderness Area, and the Frank Church ~ i v e r  of No Return Wilderness Areas, is 
RESCINDED. 

IT IS FURTHER ORDERED that permit holders who were prohibited from completing 
beneficial use of water authorized under existing permits by the Moratorium Order issued on 
October 26, 1999, are granted additional time for completing the beneficial use authorized. For 
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each pennit, the additional time granted for completiilg development shall be equal to the 
number of days from the date the Wilderness Order was issued to the date proof of beneficial use 
was originally due for the permit. The Department shall issue an order subsequent to this order 
allowing additional time for completion of beneficial use delayed by the Wilderness Order and 
specifying a date for filing proof of beneficial use for each permit. 

IT IS FURTHER ORDERED that appropriations of ground water and surface water 
withii the Salmon River Basin may resume subject to the requirements of the Wild and Scenic 
Agreement and the federal reserved water rights decreed in accordance with that stipulated 
agreement. 

IT IS FURTHER ORDERED that Department staff shall process new applications to 
appropriate water generally in the chronological order of the receipt of the applications. 
Department staff shall also process a reasonable number of applications per month considering 
all other duties assigned to Department staff. 

-1h Dated this day of November, 2005. 

Director 
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EXPLANATORY INFORMATION 
TO ACCOMPANY A 

FINAL ORDER 
(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246. Idaho Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) days 
of the service date of this order as shown on the certificate of service. Note: The petition must 
be received by the Department within this fourteen (14) day period. The department will act 
on a petition for reconsideration within twenty-one (21) days of i t .  receipt, or the petition will be 
considered denied by operation of law. See section 67-5246(4), Idaho Code. 

REQUEST FOR HEARING 

Unless the right to a hearing before the director or the water resource board is otherwise 
provided by statute, any person who is aggrieved by the action of the director, and who has not 
previously been afforded an opportunity for a hearing on the matter shall be entitled to a hearing 
before the director to contest the action. The person shall file with the director, within fifteen 
(15) days after receipt of written notice of the action issued by the director, or receipt of actual 
notice, a written petition stating the grounds for contesting the action by the director and 
requesting a hearing. See section 42-1701A(3), Idaho Code. Note: The request must be 
received by the Department within this fifteen (15) day period. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order 
and all previously issued orders in the matter to district court by filing a petition in the district 
court of the county in which: 

1. A hearing was held, . . 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of: a) the service date of the final 
order, b) an order denying petition for reconsideration, or c) the failure within twenty-one (21) 
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, 
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or 
enforcement of the order under appeal. 



CERTIFICATE OF SERVICE 

d 
I HEREBY CERTIFY that on this /I-- day of November, 2005, a true and correct 

copy of the above and foregoing documents described below were served on the following by 
placing a copy of the same in the United States mail, postage prepaid and properly addressed to 
the following: 

Document(s) Served: Order Rescinding Salmon-Clearwater Basin Moratorium and Wilderness 
Moratorium 
Explanatory Information to Accompany a Final Order 

See attached service list. 

Administrative Assistant 

Certificate of Service 
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R E C E I V E D  

DEC 0 8 2005 

November 2 1,2005 

FRANK SANTOS 
BESSIE SANTOS 
PO BOX 500 
MC CALL ID 83638 

WATER RESOURCES 
WESTERN REGION 

Re: Application to Appropriate Water no. 77-7161 

Dear Applicant: 

The records of the Idaho Department of Water Resources (the Department) show that you 
filed an application to appropriate water no. 77-7 161 with the Department proposing diversion of 
water from a water source in the Salmon River Basin or the Cleanvater River Basin. In April 
1993, a moratorium order signed by the Director of the Department prohibited processing and 
approval of most new permits to appropriate water proposing to divert and use water from 
surface water sources in the Salmon River and Cleanvater River Basins. In October 1999, a 
second moratorium order signed by the Director of the Department prohibited processing and 
approval of most new permits to appropriate water proposing to divert and use water from 
surface water and ground water sources within and upstream of designated wilderness areas in 
the Salmon River and Clearwater River Basins. Recently, the Director of the Department issued 
an order rescinding both moratoriums. 

Enclosed is the order titled Order Rescitrditrg Salmorz-Clearwater Basitt Moratorium 
and Wildertress Moratorium. The order directs Department staff to begin processing 
applications to appropriate water that were held during the moratoriums. Applications will be 
processed in the approximate order of the Department's receipt of the applications. A reasonable 
number of applications will be processed each month considering other duties assigned to 
Department staff. A document attached to the order titled "Statement of Available Procedures 
and Applicable Time Limits" explains possible actions you might take should you disagree with 
the order. 

Because of the passage of time since you filed your application for permit to appropriate 
water, ownership of land, desire to use water, or other circumstances may have changed. This 
letter requests that you inform the Department in writing, at the address in the letterhead, 
of your continuing interest in applying for a permit to appropriate water. This letter is a 
request for additional information under Idaho Code 5 42-204. If the requested written 
statement of continuing interest is not received by the Department within thirty (30) days 
of the date of this letter, the Department will assume you are no longer interested in 
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applying for a permit 
Idaho Code 5 42-204. 
complete the enclosed 

to appropriate water, and will void your application pursuant to 
If you wish to voluntarily withdraw your application, please 
withdrawal form and return it to this office. 

If you have questions, please call the Department at (208)287-4952. 

Sincerely, 

Gary Spackman, Chief 
Water Allocations Bureau 

Enclosures (2) 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS AND ) ORDER RESCINDING 
PERMITS FOR THE DIVERSION AND USE ) SALMON - CLEARWATER 
OF SURFACE WATER AND GROUND 1 BASIN MORATORIUM AND 
WATER IN THE SALMON RIVER AND 1 WILDERNESS 
CLEARWATER RIVER BASINS 1 MORATORIUM 

FINDINGS OF FACT 

Salmon - Clearwater Basin Moratorium 

1. On May 15,1992, the Director of the Department of Water Resources ("Director" 
or "Department") issued a Moratorium Order enjoining the processing of most applications to 
appropriate surface water sources within the Salmon and Clearwater River Basins. On April 30, 
1993, the Director issued an Amended Moratorium Order ("Salmon - Clearwater Order"), again 
enjoining the processing of most applications to appropriate water. 

2. The Salmon - Clearwater Order stated: 

This moratorium shall be in effect on and after the date it is entered until withdrawn or 
modified by further order of the Director. A future decision to continue or rescind the 
moratorium will consider all efforts being made within the region toward the recovery of the 
salmon. 

3. Since the issuance of the Salmon - Clearwater Order, significant efforts have been 
undertaken in the Salmon River and Clearwater River Basins for the recovery of salmon. These 
activities include: 

Protection of instream flows in streams and rivers to benefit anadromous fish 
habitat; 

A process for re-establishment of flows in dewatered anadromous fish streams 
by delivery of rented or acquired water rights to the dewatered reaches; 

. Screening and control of irrigation diversions; $ I , - :  .t.irn 

. Consolidation of irrigation diversions; 
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Riparian habitat improvement projects; and 

Administration of water rights following creation of the Upper Salmon River 
Water District (creation anticipated at the end of 2005). 

Wilderness Moratorium 

4. On October 26. 1999. the Director issued a Moratorium Order P'Wilderness 
Order") enjoining further processing and development of pending applications and permits for 
the diversion and use of surface and ground water in and tributary to the Selway-Bitterroot 
Wilderness Area, the Gospel-Hump wilderness Area, and the Church ~ i v e r  of No Return 
Wilderness Area. 

5. The Director issued the Wilderness Order in response to an Idaho Supreme Court 
decision titled UnifedSfafes v. City of Challis, 133 Idaho 525, 988 P.2d 1199 (1999). The City 
of Challis decision affirmed a 1997 Snake River Basin Adjudication (SRBA) District Court 
decision that the United States is entitled to reserved water rights to all unappropriated water 
within the Selway-Bitterroot, the Gospel-Hump, and the Frank Church River of No R e t m  
Wilderness areas. The Director determined the recognition of the federal reserved water rights to 
include all unappropriated water within and upstream of the wilderness areas. 

6. The Wilderness Order affected all water permits and applications for permit for 
which proof of beneficial use had not been filed with the Department in the Salmon River Basin 
upstream from the location where the Salmon River leaves the Gospel-Hump Wilderness Area in 
Section 3, Township 24 North, Range 4 East, Boise Meridian, and in the Clearwater River Basin 
upstream from the location where the Selway River leaves the Selway-Bitterroot Wilderness in 
Section 7, Township 31 North, Range 10 East, Boise Meridian. 

7. The Wilderness Order required all water permit holders to cease development 
authorized by the permits. Some permit holders submitted proof of beneficial use for the 
beneficial use completed as of the date of the Wilderness Order. Other permit holders ceased 
development, and the requirement for filing proof of beneficial use was stayed until the 
Wilderness Order was amended or lifted to allow additional development. 

8. The Idaho Supreme Court granted a petition for rehearing of the City of Challis 
decision, and, on October 27,2000, the Idaho Supreme Court issued another decision titled 
Poflatch Corp. v. Unitedstates ofAmerica, 134 Idaho 916, 12 P.3d 1260 (2000). The Court 
reversed its previous decision in UnifedStates v. City of Challis and held the Wilderness Act and 
associated wilderness designations did not create federal resewed water rights for the Frank 
Church River of No Return, the Selway-Bitterroot, and the Gospel-Hump Wilderness Areas. 
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Wild and Scenic Rivers 

9. In the case of Porlafch Corp. and Hecla Mining v. UnitedStales, 134 Idaho 912, 
12 P.3d 1256 (2000), the Idaho Supreme Court determined that federal designation of Wild and 
Scenic Rivers in Idaho reserved water rights for the federal government to satisfy the intent of the 
designation. The Idaho Supreme Court remanded the case to the SRBA District Court for 
quantification of the reserved water rights for the Wild and Scenic Rivers. 

10. On November 16,2004, the SRBA District Court entered an Amended Order 
Approving Stipulation and Entry of Partial Decrees in SRBA Case No. 39576 (Consolidated 
Subcase No. 75-133 16 Wild & Scenic Act Claims). The amended order and the associated 
partial decrees define federal reserved water rights nos. 75-1 33 16,77- 1 1941,77-13844,78- 
1 1961,8 1 - 10472,8 1-105 13, and 8 1- 10625 in Wild and Scenic Rivers in the Salmon and 
Clearwater River basins. A stipulated agreement (hereafter referred to as the "Wild & Scenic 
Agreement") between the United States and parties to the original subcases prior to consolidation 
forms the framework for the partial decrees issued by the SRBA District Court. The Wild & 
Scenic Agreement and the partial decrees defining the federal reserved water rights set forth 
subordination provisions under which the federal reserved water rights are subordinate to other 
existing and future water rights, describe limitations on appropriation and beneficial use under 
existing and future water rights to which the federal reserved water rights are subordinate, and 
provide specific requirements for the administration of water rights within the Salmon and 
Clearwater River basins. 

CONCLUSIONS OF LAW 

1. In issuing the Salmon - Clearwater Order and the Wilderness Order, the Director 
relied on Idaho Code 5 42-1 805(7). The subsection grants the Director the authority: 

After notice, to suspend the issuance or further action on permits or applications as necessary 
to protect existing vested water rights or to ensure compliance with the provisions of chapter 
2, title 42, Idaho Code, or to prevent violation of the minimum flow provisions of the state 
water plan. 

2. The Salmon - Clearwater Order was issued after the Director found and concluded 
that further appropriations of surface water at the time would not be in the local public interest 
and would not be consistent with conservation of the waters of the State of Idaho. 

3. Enhancements to streamflows, other improvements to anadromous fish habitat, 
the execution of the Wild & Scenic Rivers Agreement, and the determination of related federal 
reserved water rights, have addressed the underlying basis upon which the Amended Moralorium 
Order was issued. 
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4. The prohibition of new water right appropriations by the Director's Salmon - 
Clearwater Order dated April 30, 1993, can be rescinded and processing of applications to 
appropriate surface water in the Salmon River and Clearwater River Basins can be allowed. 

5. The Wilderness Order was issued following the initial Idaho Supreme Court 
decision of United States v. Ci& ofChallis, 133 Idaho 525,988 P.2d 1199 (1 999). Based on the 
Court's decision, the Director determined there was no additional water avaiIable for 
appropriation. Upon reconsideration, the subsequent Idaho Supreme Court decision, Potlatch 
Corp. v. United Stales ofAmerica, 1 34 Idaho 9 16, 12 P.3d 1260 (2000), determined that the 
wilderness designations did not reserve water rights for the wilderness. As a result of the latest 
Supreme Court decision in Potlatch, the Wild and Scenic Rivers Agreement, and related federal 
reserved water rights, there is additional water available for appropriation within the limitations 
described by the Wild & Scenic Agreement and the partial decrees for related federal reserved 
water rights. 

6. The prohibition of new water right appropriations and development authorized by 
permits to appropriate water by the Director's Wilderness Order dated October 26, 1999, can be 
rescinded and processing of applications to appropriate water and continued development 
authorized under existing permits to appropriate water can be allowed. 

7. Permit holders who were prohibited &om completing application of water for the 
beneficial use authorized under existing permits are entitled to additional time to complete 
application of water for beneficial use. For each permit, the additional time granted for 
completing development should be equal to the number of days from the date the Wilderness 
Order was issued to the date proof of beneficial use was originally due under the permit. The 
Department should issue an order subsequent to this order establishing the additional time to 
complete development delayed by the Wilderness Order and specifying the revised date for filing 
proof of beneficial use for each permit. 

ORDER 

IT IS HEREBY ORDERED that the Amended Moratorium Order, issued on April 30, 
1993, prohibiting appropriations of surface water in the Salmon and Clearwater River Basins, is 
RESCINDED. 

IT IS FURTHER ORDERED that the Moratorium Order, issued on October 26, 1999, 
prohibiting appropriations of surface and ground water and development of permits for the use of 
surface water or ground water in and tributary to the Selway-Bitterroot Wilderness Area, the 
Gospel-Hump Wilderness Area, and the Frank Church River of No Return Wilderness Areas, is 
RESCINDED. 

IT IS FURTHER ORDERED that permit holders who were prohibited from completing 
beneficial use of water authorized under existing permits by the Moratorium Order issued on 
October 26, 1999, are granted additional time for completing the beneficial use authorized. For 
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each permit, the additional time granted for completing development shall be equal to the 
number of days from the date the Wilderness Order was issued to the date proof of beneficial use 
was originally due for the permit. The Department shall issue an order subsequent to this order 
allowing additional time for completion of beneficial use delayed by the Wilderness Order and 
specifying a date for filing proof of beneficial use for each permit. 

IT IS FURTHER ORDERED that appropriations of ground water and surface water 
within the Salmon River Basin may resume subject to the requirements of the Wild and Scenic 
Agreement and the federal reserved water rights decreed in accordance with that stipulated 
agreement. 

IT IS FURTHER ORDERED that Department staff shall process new applications to 
appropriate water generally in the chronological order of the receipt of the applications. 
Department staff shall also process a reasonable number of applications per month considering -. 
allither duties assigned to Department staff. 

- 

.fG\ 
Dated this day ofNovember, 2005. 

Director 
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EXPLANATORY INFORMATION 
TO ACCOMPANY A 

FINAL. ORDER 
(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246, Idaho Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) days 
of the service date of this order as shown on the certificate of service. Note: The petition must 
be received by the Department within this fourteen (14) day period. The department will act 
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation of law. See section 67-5246(4), Idaho Code. 

REOUEST FOR HEARING 

Unless the right to a hearing before the director or the water resource board is otherwise 
provided by statute, any person who is aggrieved by the action of the director, and who has not 
previously been afforded an opportunity for a hearing on the matter shall be entitled to a hearing 
before the director to contest the action. The person shall file with the director, within fifteen 
(15) days after receipt of written notice of the action issued by the director, or receipt of actual 
notice, a written petition stating the grounds for contesting the action by the director and 
requesting a hearing. See section 42-1701A(3), Idaho Code. Note: The request must be 
received by the Department within this fifteen (15) day period. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order , 

and all previously issued orders in the matter to district court by filing a petition in the district 
court of the county in which: 

1. A hearing was held, . . 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of: a) the service date of the final 
order, b) an order denying petition for reconsideration, or c) the failure within twenty-one (2 1) 
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, 
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or 
enforcement of the order under appeal. 



CERTIFICATE OF SERVICE 

d 
I HEREBY CERTIFY that on this 71- day of November, 2005, a true and correct 

copy of the above and foregoing documents described below were served on the following by 
placing a copy of the same in the United States mail, postage prepaid and properly addressed to 
the following: 

Document(s) Served: Order Rescinding Salmon-Cleawater Basin Moratorium and Wilderness 
Moratorium 
Explanatory Information to Accompany a Final Order 

See attached service list. 

Administrative Assistant 

Certificate 01 Service 
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R E C E I V E D  

DEC 0 8 2005 

November 2 1,2005 

JOE B SCOTT 
380 E PARKCENTER BLVD 
STE 100 
BOISE ID 83706 

WATER RESOURCES 
WESTERN REGION 

Re: Application to Appropriate Water no. 77-7 161 

Dear Applicant: 

The records of the Idaho Department of Water Resources (the Department) show that you 
filed an application to appropriate water no. 77-7161 with the Department proposing diversion of 
water from a water source in the Salmon River Basin or the Clearwater River Basin. In April 
1993, a moratorium order signed by the Director of the Department prohibited processing and 
approval of most new permits to appropriate water proposing to divert and use water from 
surface water sources in the Salmon River and Clearwater River Basins. In October 1999, a 
second moratorium order signed by the Director of the Department prohibited processing and 
approval of most new permits to appropriate water proposing to divert and use water from 
surface water and ground water sources within and upstream of designated wilderness areas in 
the Salmon River and Clearwater River Basins. Recently, the Director of the Department issued 
an order rescinding both moratoriums. 

Enclosed is the order titled Order Rescinding Salmon-Clearwater Basin Moratorium 
and Wilderness Moratorium. The order directs Department staff to begin processing 
applications to appropriate water that were held during the moratoriums. Applications will be 
processed in the approximate order of the Department's receipt of the applications. A reasonable 
number of applications will be processed each month considering other duties assigned to 
Department staff. A document attached to the order titled "Statement of Available Procedures 
and Applicable Time Limits" explains possible actions you might take should you disagree with 
the order. 

Because of the passage of time since you filed your application for permit to appropriate 
water, ownersh~p of land, desire to use water, or other circumstances may have changed. This 
letter requests that you inform the Department in writing, at the address in the letterhead, 
of your continuing interest in applying for a permit to appropriate water. This letter is a 
request for additional information under Idaho Code 5 42-204. If the requested written 
statement of continuing interest is not received by the Department within thirty (30) days 
of the date of this letter, the Department will assume you are no longer interested in ~ 
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applying for a permit to appropriate water, and will void your application pursuant to 
Idaho Code 8 42-204. If you wish to voluntarily withdraw your application, please 
complete the enclosed withdrawal form and return it to this office. 

If you have questions, please call the Department at (208)287-4952. 

u 
Gary Spackman, Chief 
Water Allocations Bureau 

Enclosures (2) 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS AND ) ORDER RESCINDING 
PERMITS FOR THE DIVERSION AND USE ) SALMON - CLEARWATER 
OF SURFACE WATER AND GROUND ) BASIN MORATORIUM AND 
WATER IN THE SALMON RIVER AND ) WnDERNESS 
CLEARWATER RIVER BASINS ) MORATORIUM 

FINDINGS OF FACT 

Salmon - Clearwater Basin Moratorium 

1. On May 15, 1992, the Director of the Department of Water Resources ("Director" 
or "Department") issued a Moratorium Order enjoining the processing of most applications to 
appropriate surface water sources within the Salmon and Clearwater River Basins. On April 30, 
1993, the Director issued an Amended Moratorium Order ("Salmon - Clearwater Order"), again 
enjoining the processing of most applications to appropriate water. 

2. The Salmon - Clearwater Order stated: 

This moratorium shall be in effect on and after the date it is entered until withdrawn or 
modified by further order of the Director. A future decision to continue or rescind the 
moratorium will consider all effort. being made within the region toward the recovery ofthe 
salmon. 

3. Since the issuance of the Salmon - Clearwater Order, significant efforts have been 
undertaken in the Salmon River and Clearwater River Basins for the recovery of salmon. These 
activities include: 

Protection of instream flows in streams and rivers to benefit anadromous fish 
habitat; 

. A process for re-establishment of flows in dewatered anadromous fish streams 
by delivery of rented or acquired water rights to the dewatered reaches; 

. Screening and control of irrigation diversions; 

Consolidation of irrigation diversions; 
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. Riparian habitat iinprovement projects; and 

Administration of water rights following creation of the Upper Salmon River 
Water District (creation anticipated at the end of 2005). 

Wilderness Moratorium 

4. On October 26, 1999, the Director issued a Moratorium Order ("Wilderness 
Order") enjoining further processing and development of pending applications and permits for 
the diversion and use of surface and ground water in and tributa~y to the Selway-Bitterroot 
Wilderness Are& the Gospel-Hump Wilderness Area, and the Frank Church River ofNo Return 
Wilderness Area. 

5. The Director issued the Wilderness Order in response to an Idaho Supreme Court 
decision titled UnitedStales v. Ciry of Challis, 133 Idaho 525, 988 P.2d 1 199 (1999). The Ciry 
ofChallis decision affirmed a 1997 Snake River Basin Adjudication (SRBA) District Court 
decision that the United States is entitled to reservcd water rights to all unappropriated water 
within the Selway-Bitterroot, the Gospel-Hump, and the Frank Church River ofNo Return 
Wilderness areas. The Director determined the recognition of the federal reserved water rights to 
include all unappropriated water within and upstream of the wilderness areas. 

6. The Wilderness Order affected all water permits and applications for permit for 
which proof of beneficial use had not been filed with the Department in the Salmon River Basin 
upstream from the location where the Salmon River leaves the Gospel-Hump Wilderness Area in 
Section 3, Township 24 North, Range 4 East, Boise Meridian, and in the Cleanvater River Basin 
upstream from the location where the Selway River leaves the Selway-Bitterroot Wilderness in 
Section 7, Township 3 1 North, Range I0 East, Boise Meridian. 

7. The Wilderness Order required all water permit holders to cease development 
authorized by the permits. Some permit holders submitted proof of beneficial use for the 
beneficial use completed as of the date of the Wilderness Order. Other permit holders ceased 
development, and the requirement for filing proof of beneficial use was stayed until the 
Wilderness Order was amended or lifted to allow additional development. 

8. The Idaho Supreme Court granted a petition for rehearing of the C i v  of Challis 
decision, and, on October 27,2000, the Idaho Supreme Court issued another decision titled 
Potlatch Corp. v. United States ofAmerica, 134 Idaho 916, 12 P.3d 1260 (2000). The Court 
reversed its previous decision in United States v. Cily of Challis and held the Wilderness Act and 
associated wilderness designations did not create federal reserved water rights for the Frank 
Church River of No Return, the Selway-Bitterroot, and the Gospel-Hump Wilderness Areas. 
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Wild and Scenic Rivers 

9. In the case of Potlatch Corp. and Hecla Mining v. United States, 134 Idaho 91 2, 
12 P.3d 1256 (2000), the Idaho Supreme Court determined that federal designation of Wild and 
Scenic Rivers in Idaho reserved water rights for the federal government to satisfy the intent of the 
designation. The Idaho Supreme Court remanded the case to the SRBA District Court for 
quantification of the reserved water rights for the Wild and Scenic Rivers. 

10. On November 16.2004. the SRBA District Court entered an Amended Order 
Approving Stipulation and ~ n t j  of partial Decrees in SRBA Case No. 39576 (Consolidated 
Subcase No. 75-13316 Wild & Scenic Act CIaims). The amended order and the associated 
partiaI decrees define federal reserved water rights nos. 75-13316,77-11941, 77-13844, 78- 
11961,81-10472,81-10513, and 81-10625 in Wild and Scenic Rivers in the Salmon and 
Clearwater River basins. A stipulated agreement (hereafter referred to as the "Wild & Scenic 
Agreement") between the United States and parties to the original subcases prior to consolidation 
forms the framework for the oartial decrees issued bv the SRBA District Court. The Wild & 
Scenic Agreement and the partial decrees defining the federal reserved water rights set forth 
subordination provisions under which the federal reserved water rights are subordinate to other 
existing and future water rights, describe limitations on appropriation and beneficial use under 
existing and future water rights to which the federal reserved water rights are subordinate, and 
provide specific requirements for the administration of water rights within the Salmon and 
Cleanvater River basins. 

CONCLUSIONS OF LAW 

1. In issuing the Salmon - Cleanvater Order and the Wilderness Order, the Director 
relied on ldaho Code 5 42-1 805(7). The subsection grants the Director the authority: 

After notice, to suspend the issuance or further action on permits or applications as necessary 
to protect existing vested water rights or to ensure compliance with the provisions of chapter 
2, title 42, ldaho Code, orto prevent violation of the minimum flow pmvisions of the state 
water plan. 

2. The Salmon - Cleanvater Order was issued after the Director found and concluded 
that further appropriations of surface water at the time would not be in the local public interest 
and would not be consistent with conservation of the waters of the State of Idaho. 

3. Enhancements to streamflows, other improvements to anadromous fish habitat, 
the execution of the Wild & Scenic Rivers Agreement, and the determination of related federal 
reserved water rights, have addressed the underlying basis upon which the Amended Moratorium 
Order was issued. 
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4. The prohibition of new water right appropriations by the Director's Salmon - 
Cleanvater Order dated April 30, 1993, can be rescinded and processing of applications to 
appropriate surface water in the Salmon River and Clearwater River Basins can be allowed. 

5. The Wilderness Order was issued following the initial Idaho Supreme Coun 
decision of Unitedstares v. City of Challis, 133 Idaho 525,988 P.2d 1199 (1999). Based on the 
Court's decision, the Director determined there was no additional water available for 
appropriation. Upon reconsideration, the subsequent Idaho Supreme Court decision, Potlatch 
Corp. v. United States ofAmerica, 134 Idaho 916, 12 P.3d 1260 (2000), determined that the 
wilderness designations did not reserve water rights for the wilderness. As a result of the latest 
Supreme Court decision in Potlatch, the Wild and Scenic Rivers Agreement, and related federal 
reserved water rights, there is additional water available for appropriation within the limitations 
described by the Wild & Scenic Agreement and the partial decrees for related federal reserved 
water rights. 

6. The prohibition of new water right appropriations and development authorized by 
permits to appropriate water by the Director's Wilderness Order dated October 26, 1999, can be 
rescinded and processing of applications to appropriate water and continued development 
authorized under existing permits to appropriate water can be allowed. 

7. Permit holders who were prohibited fiom completing application of water for the 
beneficial use authorized under existing permits are entitled to additional time to complete 
application of water for beneficial use. For each permit, the additional time granted for 
completing development should be equal to the number of days £rom the date the Wilderness 
Order was issued to the date proof of beneficial use was originally due under the permit. The 
Department should issue an order subsequent to this order establishing the additional time to 
complete development delayed by the Wilderness Order and specifying the revised date for filing 
proof of beneficial use for each permit. 

ORDER 

IT IS HEREBY ORDERED that the AmendedMoratorium Order, issued on April 30, 
1993, prohibiting appropriations of surface water in the Salmon and Clearwater River Basins, is 
RESCINDED. 

IT IS FURTHER ORDERED that the Moratorium Order, issued on October 26, 1999, 
prohibiting appropriations of surface and ground water and development of permits for the use of 
surface water or ground water in and tributary to the Selway-Bitterroot Wilderness Area, the 
Gospel-Hump Wilderness Area, and the Frank Church River ofNo Return Wilderness Areas, is 
RESCINDED. 

IT IS FURTHER ORDERED that permit holders who were prohibited from completing 
beneficial use of water authorized under existing permits by the Moratorium Order issued on 
October 26, 1999, are granted additional time for completing the beneficial use authorized. For 
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each permit, the additional time granted for completing development shall be equal to the 
number of days from the date the Wilderness Order was issued to the date proof of beneficial use 
was originally due for the permit. The Department shall issue an order subsequent to this order 
allowing additional time for completion of beneficial use delayed by the Wilderness Order and 
specifying a date for filing proof of beneficial use for each permit. 

IT IS FURTHER ORDERED that appropriations of ground water and surface water 
within the Salmon River Basin may resume subject to the requirements of the Wild and Scenic 
Agreement and the federal reserved water rights decreed in accordance with that stipulated 
agreement. 

IT IS FURTHER ORDERED that De~artment staff shall Drocess new a~~licat ions to . . 
appropriate water generally in the chronological order of the receipt of the applications. 
Department staff shall also process a reasonable number of applications per month considering . . 

all bther duties assigned to Department staff. 
- 

ih Dated this q day of November, 2005. 

Director 
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EXPLANATORY INFORMATION 
TO ACCOMPANY A 

FINAL ORDER 
(To be used in connection with actions when a hearing was not held) 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246. Idaho Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) days 
of the service date of this order a s  shown on the certificate of service. Note: The petition must 
be received by the Department within this fourteen (14) day period. The department will act 
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be . .  . 
considered denied by operation of law. See section 67-5246(4), Idaho code. 

REOUEST FOR HEARING 

Unless the right to a hearing before the director or the water resource board is otherwise 
provided by statute, any person who is aggrieved by the action of the director, and who has not 
previously been afforded an opportunity for a hearing on the matter shall be entitled to a hearing 
before the director to contest the action. The person shall file with the director, within fifteen 
(15) days after receipt of written notice of the action issued by the director, or receipt of actual 
notice, a written petition stating the grounds for contesting the action by the director and 
requesting a hearing. See section 42-1 70IA(3), Idaho Code. Note: The request must be 
received by the Department within this fifteen (15) day period. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order 
and all previously issued orders in the matter to district court by filing a petition in the district 
court of the county in which: 

1. A hearing was held, 
. . 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of: a) the service date of the final 
order, b) an order denying petition for reconsideration, or c) the failure within twenty-one (21) 
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, 
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or 
enforcement of the order under appeal. 



CERTIFICATE OF SERVICE 

d 
I HEREBY CERTIFY that on this 2/- day of November, 2005, a true and correct 

copy of the above and foregoing documents described below were served on the following by 
placing a copy of the same in the United States mail, postage prepaid and properly addressed to 
the following: 

Document(s) Served: Order Rescinding Salmon-Clearwater Basin Moratorium and Wilderness 
Moratorium 
Explanatory Information to Accompany a Final Order 

See attached service list. 

Administrative Assistant 

Certificate of Service 
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State o f ,  .dho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

December 16,2004 
DIRK KEMPTHORNE 

Govcrnar 

KARLI. DRF.HER 
Director 

JAMES CAMPBELL 
PO BOX 
MCCALL ID 83638 

RE: Notice of Change in Water Right Ownership: 77-7161 

Dear Claimants 

This office has received your Notice of Change in Water Right Ownership (copy enclosed), 
recently submitted. We also received check number 7241 in the amount of $25; however, we are 
returning it to you, as the ownership change fee is not required for this particular water right 
claim. This claim has not yet been decreed by the SRBA Court. 

Thank you for your patience and cooperation. If you have any further questions, feel free to 
contact this office at (208) 334-2190. 

Sincerely, 

Water Allocation Section 
Western Region 

SK: sk 

Enclosures 



December 6,2004 

John Westra 
2735 Airport Way 
Boise Idaho, 83705-5082 

R E C E I V E D  

DEC 0 9 2004 
WATER RESOURCES 
WESTERN REGION 

Mr. Westra 

I am the new owner of China Bar formerly owned by Joe Scott. I recently received you1 
letter concerning permit #77-7161. I am currently waiting for the paperwork to transfer 
this permit to me a s  the new omer. Please keep this file active. 

Thank you, 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEMPTHORNE 
Gavernar 

December 2,2004 
KARL J. DREHER 

Director 
JB Scott 
PO Box 7000 1 
Boise, ID 83707-0101 

RE: Application for Permit #77-7 161-Power, Domestic, Fire Protection 
Filed: January 1982 

Dear Applicant: 

The Department is in the process of reviewing and updating applications that have been held 
without action for an extended period, application copy attached. The last written communication 
regarding your application was in 1990. 

If you still plan to develop the project as identified, and wish the application continued to be 
held, please advise this office of your intentions, OR sign and return the enclosed application 
withdrawal if the project is going to be abandon. Please respond by January 15,2005. If no 
response is received, the Department will consider voiding the application pursuant to Idaho 
Code $42.204. 

Should you have any questions please contact me at the Western Regional Office, 334-2190. 

i/ 
John Westra 
Western Regional Manager. 



State of' aho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190 

January 03, 1990 

Joe Scott 
380 E. Parlccenter Blvd. 
Boise, Idaho 83706 

CECIL D. ANDRUS 

wwmon 

R KElTTl HIGCINSON 

DIYFLTOR 

RE: Application For Permit No. 77-7161 

Dear Mr. Scott: 

Our office is in the process of reviewing the above application for possible 
approval, but before a final decision can be made some additional information 
from the Idaho Fish and Game will be required. Our office needs to know the 
impact your water right would have on Lemhi Creek and any recommendations the 
Fish and Game may have. The person you will need to contact at the Idaho Fish 
and Game, is Mr. Will Reid, Staff Biologist at 334-2598 or 600 South Walnut 
Boise, Idaho 83707. I have enclosed a copy of your application for your 
convenience in answering any questions they may have about it. 

Please contact me at 334-2190 or 2735 Airport Way, Boise, Idaho 83705, if I 
can be any further assistance to you. 

Sincerely, 

Melvin Gene Gibson 
Sr. Water Resource Agent 



Stlte of Iddho 

Department of Water Resources 

ASSIGNMENT OF PERMIT 
pfl" l.Yl;'. Got' Department uf Water K e a u r s o s  

I,  Rank & Bessie Santos , hereby assign to Joe  Sco t t  

of 350 East Parkcenter Blvd. , Boise, Idaho 33706 
Address 

A U  my right. title, and interest in and to Permit No. '7 7 0 to appropriate the public waters  of the State of Idaho. 
- 7 / 6 /  

Y 
U 

The following described portion of my right, title, and interest i n  a d  to Permit - - 
0 So. to appropriate the pubLic waters of the State of Idaho. 

(Describe that portion of the permit being assigned by listing the acreage withn 
each 40acre sutdivision. the point of diversion and the amount of water in cubic 
feet per second for direct diversion. o r  ac re  feet ior storage) 

Madethis lo day of February , 19 57 

Permit  Holder 
7 

Spouse of Permit  

5s. 
county of ~ASTA ) 

On this I D  day of = 0 @ ~  , 1 9  7 , persomlly 

appeared before m e  the signer@) of the above instrument, who duly ac!.mowledged to me 

that i?b? (.k) (they) executed the same. 

s e a l  

My commieelon expires: 
-7 .  2.1 1909 



CONVERSATION MEMORANDUM 

NAME OF PARTY Ck 1 H L ~  
EMPLOYEE 

DATE 6 / / 7 / a 7  - - - - . - - 

F I L E  7 7 - 7 1 ~ 1  



5' e of ldaho 
DEPARTMENT OF WATER RESOURCES 
STATE OFFICE, 450 W. State Sfieet, Boise, ldaho 

CECIL D. ANDRUS 
G a c r n u  

A KENNETH DUNN 
umu 

Moiling address: 
Statehouse 

Boise. ldoho 83720 
(208) 334-4440 

March 26, 1987 

Joe Scott 
380 E. Parkcenter Blvd. 
Boise, ID 83706 

Dear Mr. Scott: 

We acknowledge receipt of the assignment submitted on Application for Permit No. 
77-7161 in which Frank & Bessie Santos assigned this application to you. En- 
closed is a copy of this application for your records. 

Also enclosed is an Affidavit for Water Rights to be Used for Power Purposes 
which must now be completed by you. This form is required from applicants on 
all power applications. 

Sometime ago, Mr. & Mrs. Santos spoke of applying to the Federal Energy Regula- 
tory Commission(FERC) for an exemption from having to comply with the rules 
and regulations FERC requires on power projects. An exemption is usually granted 
where the power is only to be used for private purposes. We are holding approval 
of this application awaiting word from FERC as to the status of their application 
for exemption. Please contact us as soon as possible as to the status of their 
exemption application, in order for this application for permit to be processed. 

If you have any questions concerning this matter, please feel free to contact 
this office. 

Sincerely, 

JAN SHURTE 
Sr. Water Resource Agent 

JS:j 
Enclosure 



WAYNE V MEULEMAN 

RO8ERT L MlLLER 

ANTHONY G HALL 

KEVIN S ,  BORGER 

MICHELLE R. FINCH 

L A W  OFFICES 

MEULEMAN & MILLER L-.a 
7 0 0  WEST WASHINGTON FEB 2 4  1987 

POST OFFICE BOX 355 

BOISE IDAHO 8 3 7 0 1  

Depart--::! of Water Resources 
CONSTRUCTION L A W  

BOISE (2081 3 4 2 6 0 6 6  

IDAHO FALLS 12081 5 2 3 - 0 5 8 0  

February 18, 1987 

Idaho Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, Idaho 83705 

Gentlemen: 

Enclosed please find an original Assignment of Permit 
for assigning Idaho Department of Water Resources Permit No. 
77-7161 from Frank and Bessie Santos to Joe Scott. This permit 
covers the right to appropriate waters from Lemhi Creek near its 
confluence with the main Salmon River in Idaho County. 

Very truly yours, 
1 

RLM/ CP 

enclosure 

Cc: Joe Scott w/encl. 



Form NI,. 202a 
3/79 

State of ldaho 

Department of Water Resources 

APPLICATION F R PERMIT ANALYSIS SHEET 
// A /' 

INITIAL REVIEW BY: PA75 ,, APPLICATION  NUMBER<^^- -i \ ic,r 

CHECK: 
Field check by: 

Point o f  diversion. Date: 
Comments: 

uantity of water and period of use. 
escription o f  diverting works. 
ime required for beneficial use o f  water. 
lace of use or acres irrigated. 

-- - 

e .& Field check required. 
Yes Critical groundwater area. 
Yes No ~e~ues t -dam safety information. Sent by: Date: 

$yes No' In form to  receipt. 

SEND COPIES TO: 

Idaho State Health Department. Copies sent by: Date: 
Idaho Fish and Game Department. - 
ldaho Department o f  Lands. 

0 U.S. Bureau o f  Land Management. 
x:;e:orest Service. T?z .LC v x (  +&L 

--- 

PROCESSING: 

No Platted by: Map No. - 

0 Yes No Other rights on same placeof use. - 
- - 

! d y e s  No" In form for advertising. 
I \ Final date for protest;: h/ \-L/ +La-. 
0 Yes No Protests received. I f  yes, record information on 4th page of application. 

FINAL REGIONAL PROCESSING REVIEW: 

[3 Affidavit of publication received. Date: 4/51 532 

Ff Application published correctly. If not, record action taken: / 
B Fee amount, receipt date & number, recorded on applic ion b5 c-,' 2 1 %,s.\ 
[a Publication dates and paper, recorded on application. y"-ri.c. ~ ~ - 3 b .  <-.A 

Protests, dates, withdrawal, etc., recorded on application. %/z5 U +/,/'+.z 
Recommendation & initial, recorded on application. 
Yes No Measuring device required. 
Yes No Access port required. 

0 Yes 0 No Will water be'delivered by watermaster? If yes, what district?- 
Date of priority recommended. 

Special conditions of approval or cover letter. 

By: - Date: 

STATE OFFICE REVIEW: 

0 See attached sheet for more information. 
By: Date: 



POINT OF DIVERSION AND STREAM INDEX INFORMATION 

TRACT SEC TWP RGE 101 IRJ R E A C H  gov't red,". 

dddd Y19 423U Q ~ G  --  - & O Q . ~  
IDAhO STREAM CODE INDEX 

a z ~ Q . Q _ Q ~ .  L Z ~ Q  ---- - - - - .  ---. _ _ _ .  _ _ . - _ .  _ _  

TRACT SEC TWP RGE lo t  IRJ  REACH 00" t red,".  

J + J ~  24 dJN (24.E - &QQ._& 
IDAHO STREAM CODE INDEX 

TRACT SEC TWP lo t  (RI R i A C H  RGE gov'f r e d i v .  

a QQ. -4' 
IDAHO STREAM CODE INDEX 

d zaa. a 9 d ~ .  -[dB D. - - - - . - - -- . --- . .- - - . -- . - - . -- 

- 

TRACT SEC TWP RGE lot  IRI R E A C H  
gov't  red,". 

- - - - - - - - - - - - - . - - - -.- 
IDAHO STREAM CODE INDEX 

TRACT SEC TWP W E  lot ( R )  ' IEAcld gov't  red)" .  

- - - - -- - - - - - - - - - .- . 
I M H O  STREkM CODE INDEX 





CONVERSATION MEMORANDUM DATE <As - - - . - - - . . - 
FILE 77-'7/&/ 

F~-,'7e a03 - a9v- a - g N  



'RTMEN, State of Idaho 
6 % ~  oA) 

1 I I  DEPARTMENT OF WATER RESOURCES 
WESTERN REGION, 450 W Store Srreet, b ~ s e .  Idaho 

JOHN V. EVANS 
Gowrnor 

A. KENNETH DUNN 
Dlrecia 

Moiling address: 
Statehouse 

Boise, ldaho 83720 
(208) 334-2 190 

J u l y  2 2 ,  1986  

F e d e r a l  E n e r g y  R e g u l a t o r y  Comniission 
R e g i o n a l  E n g i n e e r ' s  O f f i c e  
A t t n :  Mr. J e r r y  Leach  
6 t h  F l o o r ,  3 3 3  M a r k e t  S t r e e t  
S a n  F r a n c i s c o ,  CA 9 4 1 0 5  

G e n t l e m e n  : 

We h a v e  a n  a p p l i c a t i o n  f o r  p e r m i t  f i l e d  by F r a n k  
a n d / o r  B e s s i e  S a n t o s  f o r  t h e  u s e  o f  t h e  w a t e r  o f  Lemhi 
C r e e k  f o r  power  p u r p o s e s .  T h i s  power u s e  i s  f o r  p e r s o n a l  
u s e  a n d  n o t  f o r  s e l l i n g  to a  power  company.  

Our p r o b l e m  i s  t h a t  t h e  p o i n t  o f  d i v e r s i o n  is  o n  U . S .  
F o r e s t  S e r v i c e  p r o p e r t y ,  t h e r e f o r e ,  b e f o r e  w e  c a n  a p p r o v e  
t h i s  a p p l i c a t i o n  an  e x e m p t i o n  f r o m  y o u r  a g e n c y  m u s t  b e  
r e c e i v e d .  

M r .  & Mrs. S a n t o s  a r e  v e r y  a n x i o u s  a b o u t  t h i s  a p p l i c a t i o n ' s  
a p p r o v a l  a n d  w o u l d  a p p r e c i a t e  a  p r o m p t  r e s p o n s e  f r o m  you .  

E n c l o s e d  i s  3 c o p y  o f  t h e  a p p l i c a t i o n  f o r  y o u r  r e v i e w  
and  i f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  u s .  

w s e n i o r  Wate r  R e s o u r c e  A g e n t  

J S :  amb 
cc: F r a n k  & B e s s i e  S a n t o s  



INTER-DEPARTMENT MEMO-1 

.ATE 7/jo/B6 



CONVERSATION MEMORANDUM 

NAME OF PARTY F v -  k G o-r,k 
EMPLOYEE,, 



p -~~ 

. . q b ~ ~ ~ ~ ~ p  Late of Idaho 
!by!,?./ ' o n .  
I, , , , . ! . I  ', ! : 
Q\' 1 ' \. .-5' $1 
.~?>\>;G 

DEBAWTMEN"r OF WATER WESOLIRCES 
:% ~ ~ 5 0 %  WESTERN REGION, 92 south Cole Road, Doise, ldoho 83709 

- . Y - - 

JOHN V. EVANS 
Gowrnor 

A. K E N N N  DUNN 
Dtrector 

(Office at the corner of 
Fmnklin and Cole Roods) 

January 27, 1982 

Frank &/or Bessie Santos 
Box 500 
Pldall ,  Id. 83638 

Dear Mr. and Mrs. Santos: 

We have received your application for permit for domestic, 
power and f i r e  protection purposes. I~Iowever, before we can continue 
processing the application, there is another for:m that needs to  be 
f i l l ed  out. 

Since th is  application includes power purposes an affidavit to 
establish residence in Idaho needs to be completed. T h i s  also has 
a question concerning your power project on it. 

Please sign th is  forin before a.notary and return it to th is  
office i n  order that processing can continue. 

If you have any questions, do not hesitate t o  contact u s .  

Sincerely, 

Senior h t e r  Resource Agent 



INTER-DEPARTMENT MEMO - 1 

I 
F R O M  

T O  

S U B J E C T  



.. ,..~-*'&.',,&,,,, &,Iven 
that ,.(he' fbllowiflg a p  

, @licatiWtsT MVe ' been 
submitfad lot permit to 
aonfboriate the ~ u b l i t  

.. , 
IDAHO&.", 
use:., (2.00 CFS) 
fuqu 01&~012/S1 
rmasmrt&om%Focnsi 

Diversion Meanr: 
H E A D G A ~  (L PIPE 

, .' 

&, 
8:. ;- , ,;. 

B#tUcE;&&q7, ' 
KO, BOX' 409, ' PRIEST, 
m, 1Dmw ~ ,: . :.,. 
S a y y r  - F#lZ W E E K  
aW$y " Wt?hCIAOtX@%B m-' ' , .,,, ,.. I 

am-."- ,- 

FOE& trihklhry td 
cRQwFw,c=Jm 
C @ . ~ O K ~ D .   CREE^( 
tributary t6 '$AhMON 

' R-. 
Oats-Filed: OJWI&' ':: 
AmWt: i.m&:- . , ,  : 
D* pow: !Paw - 
STWBR~~E:SENWW 
Set & T -  B UIE, lW0 
Co. 
Use: MINING (1.00 CFs) 

l?lE . 
Diversion Means: 
@F%!LW . .i. ::,,: :. * ia$w& tUe geFod;fi4) 
will bc' subject to aU' kU'!W 
water - ri@&. 6 ;.,protart 

Ule & d a n y  
PermifmBtbaRlodMUIUle 
nbrecrPr O f .  the .,Idaho 
Depwt~en6 of. ' Water 
am~p~,racoibRoad, 
wisd, m or 
belaa'jl(,mL 10, lait. ,,, 

' ' A.'gENNEFHflWW 

AFFIDAVIT OF PUBLICATION 

. . ......... :..0!.? .... )@.??! i ! s .~n  .............. being first duly 

sworn, says he is  the ..... .iff ~ C S : ! ! ? ? . L ? ~  ..................... 

of the IDAHO COUNTY FREE PRESS, a weekly newspaper which 

i s  published and issued weekly at Grangeville, ldaho County, 

State of ldaho, and which i s  of general circulation in said county 

and state; that the said notice, of which the one hereto attached 

is a true copy, was published in said paper for ..... L . . ~  ..... weeks, 
7 

being published .......... : ............ times, the first publication being 

on t h e  . Yrt~i, ....... day of ....... .!.arc.;)....... ..... ..........., 19 d ?  

and the last publication on the ....... 3 l . ~  t.... ..... ..day of 
. . l a r c : ~  7 7 ....................................... ..........., 19 .!~.: and that the said notice 

was published in the newspaper proper and not a supplement; 

that said newspaper has been continuously and uninterruptedly 

published in said county during a period of more than seventy- 

eight consecutive weeks prior to the first publication of said 

notice or advertisement. , 

/ 
......... / ................................................... 

Subscribed and sworn to before me this ....... l . S t  ......... day 

p, :> r i 1 - 7 
...................................................... o f .  ., 19 *:.*. 

..-~-7 ~~-~ -.:, Notary Public 
, 

for State of ldaho, residing at Grangeville, Idaho. 

Department of Water Resources 
Western Reg~onal Office 



,- r.! 
1TME&?. , 

. vt. : ~ t e  of Idaho 
. . h ? / , . , , ~  ,.,$ ,, 

I /i i, , 8 ( 4, ,! ; : '&. <~ , b,' 
! 4 

DEPARTMENT OF Wd4TEW RESOURCES 
VI>\:,_~+G 

$q.. n z s - ~  
WESTERN REGION, 92 50~1th Cole Rood, Uoise, ~ d o h o  83709 _ L-. . - - ~ 

A. K E N N N  OUNN 
Dt~m-or 

(Office at f h e  corner of 
Franklin cnd Cole Rwds) 

March 19, 1982 

Ronald T w  
m i s e  National Fhrest 
1075 Park X v d .  
Wise, Id .  83706 

K E :  67-756(, 77-716;, 77-7162 

Dear 

Enclosed i s  a  copy of t h e  a b ~ v e  r e f e r e n c e d  a p p l i c 2 t i o n  f o r  permit  which 
mdy be of i n t e r e s t  t o  your  agency.  P l e a s e  t.eview t h e  app1icatio.n a n d  
sub! i~ i t  any  conanent8 yo11 lnay have. 

Th i s  o f f i c e  n o r n ~ a l l v  c o ~ ! p l f t e s  the p r o c e s s i r ~ g  of a n  appl  i ca t - ion  w i t h i r ~  
a  six-wee"~criotl a n d  i s  r e q u i r e d  t o  t a k e  f i n a l  a c t i o n  shor- t ly  t h e r e a f ' : e r  

If  you li;:ve ai:y q u e s t i o n s  r.ega\-ding t h e  a p p l i c a t i o n .  p l e a s e  con t ; l c t  t h l 5  

o f f i c e .  

Sincerely,,, 

u .  

D A V I D  8. SHAW 
Western Region Superv i so -  

DBS :j p 





NOTICE OF HPPLICHTIL7N FOE 1.IHTEE EIGHT 

N o t i  c e  i s  he reby  g i v e n  t h a t  t h e  pol 1  ow ing  a p ~ l  i c a t i  ones) have 

heen submitted Pot- p e r m i t  t o  a a ~ t - o p t - i a t e  t h e  ~ u h l i ~  ccratet-5 ot' t h e  

S t a t e  o f  I d a h o :  

I r '  i s s u e d *  t h e  pet-mitts.) t u i l l  he suh. icc t  t o  a l l  ~ r - i o r  tuatet- 

r i g h t s .  P r o t e s t s  a g a i n s t  t h e  w a n t i n g  o f  a n y  p e r m i t  must he f i l e d  

w i t h  t h e  Dir-ector-  of' t h e  I d a h o  D e ~ a t - t m e n t  of' Water- Resour-ces., 92 r?. 

Cal  e  Road., Bo i se ,  I d a h o  S37UY on at- het 'ore HPEIL 12, 19S2. 

-. H. KENNETH DClNN 



ZZ=Zihii- 

SHN FRHNE &..,.'at. BESSIE 

F. O. BO:*: 5~70, PICCHLL. I D  S363S 

Source :  LEPIHI CREEK' t r i h u t a t - r '  t o  5t3LMON RI!'ER 

Da t e F i  1 r d: L?1,..'0S,...'l?S2 

Hmount: 2. 013 CF5 

D i u e r s i o n  P o i n t :  SbISM SE5bl Src 29 T T5N R O9E NlJNII Src 5 2  T 25N R L??E., 
IOHHO Co. 

Use: POWER 
DObIEST I C 
FIRE PROTECTION 

P l a c e  o f  Llse: SldSlJ N W  NESIl Sec  29 T TSN R EBYE 

D i ve r - s i  an Weans: HEHDGHTE & F I F E  



IDENT. NO. 77-7161 

I D A H O  D E P A R T M E N T  O F  W A T E R  R E S O U R C E S  - - ---  ---------- -- ----- ---------  

WATER RIGHT 
DATA ENTRY LOG 

I n i t i a l s  

iP 

Date 

3/18/82 

I tem 

O r i g i n a l  form entered 

E d i t  Report Co r rec t  

Date Protested 

Date o f  Hearing 

Date ApprovedIDenied 
(Proof due date, stage and/or s ta tus .  
cond i t i ons  o f  approval , water d i s t r i c t )  

Record V e r i f i e d  

Amendment Approved 

Extension Approved 

P a r t i a l  Proof  

Proof Complete 

F i e l d  Exam Received 

Fie1 d Exam Accepted 
and changes entered 

License Signed 

Transfer  Approved 

Keypunched by Sta te  O f f i ce  


