
STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE IN WATER RIGHT 

Please print or type. Arrach pages with additional informarion. Insrrucrions are included at the 
returned. 

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be 
changed. List just the adjudication claim number if there is no corresponding water right record on file 
with the department. Indicate, by checking in the space provided (under the "split" heading), if the change 
in ownership is limited to a portion of a water right in which case IDWR will produce new water right 
number(s) for the split(s). 

Water Adjudication Water Adjudication 
Right No(s). Claim No(s). Split(s) 1 Right No(s). Claim No(s). Split(s) 
36-02465 Transfer15208 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal 
document indicating your ownership of the property and water right(s) or claim(s) in question, 
WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex 
property descriptions): 

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of 
diversion and place of use of your water right(s) and/or adjudication claim(s) (these are on file 
with the county Planning and Zoning or Recorder's Office). 

OR 
D. If your water right(s) andlor adjudication claim(s) is for ten or more acres of irrigation, you 

must submit a USDA Farm Service Agency or equivalent AERIAL PHOTO with the 
irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO 
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former -City of Hagerman- 
Owner/Claimant(s) P.O. Box 158, Hagerman, Idaho 83332 

4. New Owner/Claimant(s) - Domie McFadden 
Name Connector (Check one): [ ] and, [ ] or, [ 1 andlor 

Billingsley Creek Ranch, L.P. 
New Mailing Address 2276 B. South 1050 East 

City, State and ZIP Code Hagerman, Idaho 83332 

New Telephone Number (208 ) 837-6174 

5. Date you acquired the property 



6. If the change in ownership affects the entire water right for each water right or adjudication claim 
number listed in line 1, then skip this line and go to line 7. If the change in ownership divides 
the water right(s) among multiple owners, you must describe, in detail, your portion of each water 
right after the change. Fill in the appropriate spaces in the box(es) below to describe your water 
right(s) after the change (you may copy this page, if necessary). If your quantity of water is 
greater than a proportionate split, you must attach documentation to show justification for a larger 
amount. If you are not sure how to identify your portion of the original water right or adjudication 
claim records, please contact the nearest IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right will not be split, skip this area and proceed to line 7) 

I Water Right andlor Adjudication Claim Number 
Irrigation 
Stock 
Domestic 

Description 
(acres, number and type of stock, 

homes, etc) 
Water 

Use 

t Other 

Diversion Rate or Volume 
(cubic feet per second or acre-feet 
per annum) 

Totals 
I I I 

Water Right andlor Adjudication Claim Number 
Irrigation I 

I Stock I I I 

I Totals I I 1 

Domestic 
Other 

I I 

Water Right andlor Adjudication Claim Number 

Irrigation ( 

I 

I I 

Stock 

Domestic 

Other 

( Totals 1 I I 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance 
completed by your attorney, ifyou wish ID WR to correspond with him/her for all 
matters related to your claims. 

w 
(title if applicable) 

(title if applicable) 



IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE 
APPROPRIATE IDWR OFFICE, WITH PAYMENT OF THE FILING FEE AND 
THE OWNERSHIP DOCUMENT(S), AS REFERRED TO IN LINE 2. 

Received b Receipt ~ r n t & C  
Receipted by Receipt No. 50 2 9 3 13 
Processed by AJ Date WR Date 

STATE OF IDAHO 



AGREEMENT TO EXCHANGE WATER 

This agreement is entered into belween the City of agerman ('City') and r 
Billingsley Creek RancNDo~ie McFaddsn ('Ranch') on this Io/ day of November, 

1997. In exchange for the cansideration staled In Lhis agreemen1 lhe parties understand 

and agree lo the following: 

1. The Cily is  the srmer of waler right number 36-02465 from Pollar 

Springs which is more particularly described undw the recommendelion of the r i ~ h t  

allached as Exhibit 'A' and incorporated into this agreemenl 

2. The Cily also m Ihe pipeline urd delivery syrtem for righl number 

36-02465 from Poller Springs to lhe City. 

3. The Ranch is owner of 159 sharrs of stock In Big Springs Waler 

Users AssoclaUon as is evidenced by Stock Cerllficale No. 246, which is attached as 

Exhibit 'B' and incorporaled into bis agrarmnl  

4. The City agreee lo ecqulre and tha Ranch agrees lo sell 107 shares 

of the Big Springs Water Users Assodalion stock identified in Cerliflcete No. 246 to the 

Cily. In exchange. !he Ranch agree6 to a q u h  and lhe City egrees to sell r i ~ h t  number 
36-02465 and the delivery pipe on he Ranch's property lo h e  Ranch. In order lo  

accommodate and finalize h i s  sale and exchange, Vle Clty and the Ranch agree Lo 

cooperate and lake all necessary steps In order Lo facilitate such transfer and exchange. 

The Ci\y agrees lo and has passed Ord l~ncs  No. 044 allowlng i t to exchange the Potler 

Springs waler righl for the Big Springs waler shares. The Ranch, similarly has laken all 

steps to oblein aulhority and entor hlo lhiis agrremenl md exchange Ile Big Springs walor 

shares for the Potter Springs righL 

5. The City and Ranch agree .ihat lor purposes of filing a Iransfar 

applicalian Jlh the Idaho Departmenl of Water Resources in order lo obtain approve! for 

the transler and exchange of water, Ihe City shall be considered the owner of the Polter 

Springs righl and lhe Ranch shall be considered lo have acquired an oplion to purchase 

Lhe ripht in exchange for the Big Sprlngs shares cited above, which internal and option 



shall be contingent upon oblalning fwl approve1 from lhe ldaho Deparlmenl of Water 

Resources for Ihe transfer. in h e  event a bansler is no1 finally approved by the Slate of 

ldaho Deparlment of Water Reswces. this aareemenl shall expire and all interest in the 

PoUer Spnngs right acquired by the Ranch lhrou~h this agreement shall revari lo the Cily. 

All intereel in lhe 107 shares acquired by the Clty through thlr agreement shell revert Lo 

lhe Ranch. 
6. Belween now and the lime any final approval of the transfer 

application lo be filed wiUl the ldaho Department of Waler Resources shall be pending. 

the City agrees to allow me Ranch to use the Potler Springs right end b e  Ranch agrees 

lo allow the City Lo use lhe Big Springs Waler Shares, provlded thal any such use shall 

be euthorlzed only If written consent for such use is obloined from Vie other party. 

7. The Cily and Ranch agree Lo execute all papers and documenls 

needed to accommodate the transfer d water r i p s  end water shares end to deliver such 

rights and shares to the opposing party. This obligeiion indudes h e  obligalion Lo 

cooperate in abtaning all transfers. approvals from the ldaho Department ol Water 

Rosowces, Big Springs Waler Association and any other entity from whom approval is 
required to Anal i  this exchange. I1 includes the obligation to execute and finalize the 

exchange upon receiving flnal approvel of any eppllcatlon for transfer and other 

approvals. 

8. The City and Ranch agree Lo beard  pay h e  expenses of oblaining 

approvals lor h e  bansfer of the Poker Springs waler right and other such approvale in 

equal proportions, each paying onehalf. 

a. The Cily and RMeh agree the1 each haa entersd Inlo this transaction 

on the basis, no1 of representalions, warranties, guarantees or descripUons made by the . . 
other parly concerning h e  right. shares. value or use whlch has been or may be made of 

the Potler Springs r i ~ h t  and Big Sprin~c waler shares, but based on each one's own 

reasonable Investigation end understanding. Each agrees thal the other har been given 

the opporlunily to fully invesligale and independently declde to enter Into this egrsernenL 
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10. The Cily and Rarlch agree the exchange is being made on an 'as is' 

basis wiU1 each party agreeing to releare and hold harmless lhe olher party from any 

represenlations, warranties, unknown ~ondilions, limilatlona or olher reslriclions 

concerning Ihe scope, extenl, quality or quentily of properly being axchan~ed. except as 

Specifically represented in this agreement The parlies further aQree thal the final 

exchange to occw if and when all approvalahave been acquired shall be on the same 

basis: h e  shares of Big Springs Water shall be transferred on a 'as is' basis, and Ihe 

Potler Springs right shall be transferred Uvou~h a Quitclaim Deed 
J 

11. ~ U ~ W M A .  The parUes aoree lhal each has had the opporlunily lo 

seek advice and n~o t ia le  h e  terms af U s  wrilien agreement It dlaputer concerning He 
agreement arise between the parties, ~ l e s  of anstruclion egainsl eilher party as droner 

ehall not be applied to this agreement NeiUler party shall seek to hold the law firm of 

Hepwarlh. Lezamiz & Hohnhorsl, liable for any defecls, errorr or omissions in this 

apreement The willen agreement consUtutes the enlire aorermenl concerning this sale 

and exchange and all prior agreemenlr; are exllnguished by h e  execution of h is 

agreement 

12. &m&u. The parties agree that this agreement provldes for Ihe 

exchanpe and transfer of unique fxqmty. Monelery damages we an Inadequate remedy. 

Therefore, each party agrees not to Lnlerpose any defenses In any leoal proceedin~s Vial 

may arise concerning h e  enforcement of this agreemenl which would bar or hamper 

specific enforcemen: of this agreemenl endlar the flnal exchange end transfer of the 

waler rights and water shares. Each party agrees ha1 If the other is required to b r i n ~  

legal proceedings to enforce Ulis action, h e  prevailing party shall be enliUed to all cosls, 

expenses and fees incurred in order to oblaln UleJflnal lransler and exchange. 

Dated this - day of November, 1997. 

AGREEMENT TO EXCHANGE WATER - 3 



+ AITEST his  h e d a y  of November, 1007. 

. ...I ._... - . 
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JUL- 1-97 TUE 11:18 GOOn ING CO, PROS, ATTY, FAX NO, 13"99344494 

AGREEMENT 

THlS AGREEMENT is entered into between the City of Hagelman, hereinafter referred 

to as the "City" and Billingsly Creek Ranch, hereinafter refelred to as the " Ranch". 

WITNESSETB: 

Whereas, the City, is the owner of certaill water rights in Potter Springs and the owner of 

the pipeline delivering said water from Potter Springs to the City; 

Whereas, the Ratlch is owner of one hundred and seven (1  07) shares in Big Springs 

Water Association; 

Whereas, the City and the Ranch have entered itita negotiations for the exchange of their 

respective watw rights; 

Whereas, the City has passed Ordinance 994 allowing it to exchange its water tight and 

pipeliile for the 'Big Springs Water Shares; 

Whereas, the transfer of the City water rights to the Rancll has not yet beer1 approved by 

the State of Idaho; 

Whereas, it is the intetltion of both parties to make the exchange and both parties desire 

the use of the water as soon as possible. 

AGREEMENT 



,JUL- 1-97 TUE 11 : 18 GOOD I P '  PROS, ATTY, FAX NO. 1208: 3494 

NOW TIEWFORE, for and in corlsideration of the mutual terms and cvnditio~ls 

contained herein, both partics hereto do agree as follows: 

1, The City will allow the Ranch to use its S ~ I R ~ G  of the water f io~?~ 
Potter Springs and the City's pipeline that is located upon the 
Ranch's property. 

2. The Ranch will allow the City to use its share in Big Springs Water 
Association, and will execute all papers needed for the Big Springs 
Water Association to deliver the water shares to the City. 

3. Both patties will bear the cost, if any, of the use of the water. The 
parties agree that the quantity of water they will receive as a result 
of the exchange is unknown at this time, and both parties agrec to 
assume the risk as to the quantity they actually receive as a result of 
the exchange. 

4. The City agrees to allow the Ranch to relocate the pipeline. 
The Ranch agrees that in exchange for being allowed to relocate the 
pipeline, it will transfer its shares in Big Springs Water Association 
to the City, the earlier of the cornpfetio~l of the relocation of the 
pipeline or April 30, 1998. 

Dated this day of July, 1997. 

Attested: 

City CIcrk, Barbara Gridley 

City of Hagetrnan 

BY:- .--.- 
Mayor, James V. Norwood 

Billingsly Creek Ranch 

BY: -- 

AGREEMENT 




