
STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Notice of Security Interest in a Water Right 
And Request for Notification of a Change in Ownership or Any Proposed 
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right 

Please print or type. Attach page with additional i n f d o n .  Inshuctiom are on the back of this w e .  
Inannplcte forms will be nturaed 

36-2608: 36-2577, 36-2386, 36-11149, 36-11150, 
1. Water Right No(s).: , , 

J O + % ~ L ~ ,  J O  LOYLD, ~ o - 1 9 % 6 n ,  JU 1905B n- " r  f i r  - _ r  " - -, " - d 

Adjudication Claim No(s).: ( same as above 

2. The following REQUIRED information must be submitted with this form: 

A) Evidence ofthe security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF 
SALE or other legal document indicating your interest in the property and water rights or claims in question, 
WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of S25.00 per water right or adjudication claim. 

3. Name and Mailing Address of Person or Company holding Security Interest 

Equity Livestock Credit Corporation 

E 10890 Penny Lane 

Baraboo, WI 53913 
Attn: Robin Macleish 

Kristi L. ~artin,(fka Kristi L. Heidemann, 
4. Name of Water Right Owner/Claimant(s) 

successor in interest to Martin Farms Co.) 

5.  Expiration Date of Notification Period March 1, 2011 

6. Is this a Renewal of Reauest for Notification? YES B / ~ ~  

7. Signature(s) (and title if applicable) %&&& k w  

For Ofice U Only -@ 

R e c e i w x l q ( &  
~ate3/A$l, 

Receipted by Date a 0 3 RdptNo.  Ct 3 b V  
-&by kl Date WR D6tc 



Instrument # 2020368 
JEROME < ~ U N T Y .  JEROME IDAHO 

10:54.14 No ot Pages: 24 MORTGAGE E2'.24f0r : rornrN OFFICE 
CHERYL WATTS F e e  1 2 0 6  
Ex-Officlo Recorder asFrUty 

ARTICLE 1 

1.1 Date. This Mortgage is executed and delivered on the T d a y  of J W ~ W  , 
2002. 

1.2 Names and Address of Mortqasee. Equity Livestock Credit Corporation, which is 
organized and existing under the laws of the state of Wiscons~n, and whose address is 
El 0890 Penny Lane. Barboo, W1 53913 is the "Mortgagee." 

1.3 Names and Address of Mortqaqor. Martln Farms Co.. an ldaho Corporation, aka 
Martin Farms Company. lnc.. whose principal place of business is: 670 East 170 North, 
Jerome, Idaho 83338, and Greg Heidemann and Kristi Heidemann, w h o s e  address is 670 
East 170 North, Jerome, Idaho are the "Mort~agors." 

ARTICLE 2 
DEE5T AND SECURITY 

2-1 Pmmissorv Note. Mortgagom executed and delivewd a Equity Livestock Credit 
Carpttrration Input Financial Agreement Containing Promissory Note and Security 
Agreement and Agricultural Universal Note ('Notes") to . Mortgagee on 

' , I A - F J c c L ~ ~ ~ ~  7, W b t .  

2.2 Pavment Terms. Mortgagors shall pay the principal amount in accordance with the 
Note&, copies of which are attached hereto as Exhibits "A" and "6," and by this reference 
made a part hereof. The entire outstanding principal balance shalt be due upon sale by 
Mortgagors. 

2.3 Grant. Mortgagors grant, bargain. sell and comrey the property described in 
paragraph 2.4 to Mortgagee to secure the payment of the indebtedness represented by the 
Note. 

* e- 

2.4 Pro~t3t-Q. The pmpertysubject to this Mortgage is located in the Countyaf Jerarne. 
StatF? of Idaho, and is more particularly described on Exhibit "C" attached hereto. 

ARTICLE 3 
I~IORT~AGORS* COV~ZNANTS 

3.1 Security. This Mortgage Is given as security for the performance and observatibn of 
the covenants and agreements set forth in the Notes and this Mortgage. 

3.2 Taxes. Assessments and Charms. Mortgagors shall pay, before delinquent, all 
taxes, assessments and charges of every nature and to whonrsioever assessed. that may 
now or hereafter be legally levied or assessed upon the property or any part thereof. or, 
upon this Mortgage or the debt secured by this Mortgage. 



3.3 Pfeset~ation of Lfen. Except as may otherwise be provided in this Mortgage. 
Mortgagors will pay all sums, the failure to pay which may result in the acquisition of a lien 
prior ta the lien of this Mortgage before such prior lien may attach. 

3.4 Performance on Behalf of Mo~qaqors. In case of Mortgagors' default in the 
performance or observance of any of the covenants and agreements contained in this 
Mortgage, the Mortgagee, without prejudice to any rights given under subsequent 
paragraphs, may perform on behalf of the Mortgagors. 

3.5 Damaqe or Waste. Mortgago~s shall not damage, strip or waste nor do or permit 
any act by which the value of the property may be impaired. 

3.6 Ccrm~tiance. Mortgagors shall continuany comply with and conform to all laws, 
ordinances, regulations, covenants, conditions and restrictions affecting the property, and 
not commit, suffer or permit any act to be done in or upon the property in violation thereof. 

3.7 Reimbursement. Martgagors shall pay or reimburse the Mortgagee for expenses 
reasonably necessary or incidental to the protection of the lien and priority granted by this 

. Mortgage and to the enforcement of, or the compliance with, the provisions of this 
Mortgage and of the Notes and any supplementary agreement (whether before or after 
default). . < 

1 

3.8 Advances. The Mortgagee may at any time pay any amounts re4uid to be paid by 
Mortgagors and not paid when due, as well as any costs and expenses for the 
preservation, protection or enforcement of this lien, as advances for the account of 
Mortgagors. All such advances shall bear interest from the date advanced at tne highest 
legal rate per annurn allowed by the laws of the State of Idaho. The exercise of the right to 
make advances granted in this paragraph shall be optional with the Mortgagee and not 
obligatory, and the Mortgagee shall not in any case be liable to the Mortgagors for a failure 
to exercise any such right. All such advances shall be secured by this Mortgage and may 
be collected in the same manner as the principal debt. +. P' 

3.9 Eminent Domain. The Mo~gagors shall pay to the Mortgagee all moneys received 
as compensation for the taking of title to, possession of, or any interest in. the property or 
any part thereof by virtue of the right of eminent domain. 

3.1 0 Defendins file or Possession. In case the Mortgagee shalt appear in any of the 
land departments of the United States Government, or in any court or tribunal whatever, to 
defend the title or possession of the property or the lien of this Mortgage, or in case the 
Mortgagee shall be made a party defendant to any action at law or suit in equity by reason 
of the Mortgagee being the holder of this Mortgage and shall make an appearance in 
defense of the action or suit, all the costs, attorney fees and expenses of such appearance 
shall be all. ~ e d  the Mortsagee, and such costs, attorney fees and expenses shall bear 
interest from the date of payment at the rate of 12% per annum, and the sum or sums so 
paid shall be immediately due and payable with the interest and shall be an additional lien 
upon the property and be secured by thls Mortgage, and may be collected in the same 
manner as the principal debt secured by this Mortgage. 



ARTICLE 4 
SPEClFlC TERMS AND CONDITIONS 

4.1 Avoidance of Usury. Notwithstanding any provision of this Mortgage or in the Notes, 
the total liability for payments in the nature of interest shall not exceed the limits now 
imposed by the usury laws of the State of Idaho. 

4.2 Extendirrq and Deferrind the Debt. The ~ortgagee may extend and defer the 
maturity of and renew and reamortize the debt evidenced by the Note, release from liability 
to the Mortgagee any part so liable thereon, release portions of the property from and 
subordinate to the lien hereof, and waive any other rights. without affecting the lien or 
priority of this agreement or the liability to the Mortgagee or Mortgagors or any other part 
for payment of the Notes or indebtedness secured by this hnoortgage except as otherwise 
specified by the Mortgagee In writlng. 

4.3 Pavment of Debt. If payments are  made as contenipiated in the Notes and this 
Mortgage, then this Mortgage shall be void. 

4.4 Default. Upon any defautt In the perFarrnance or observance of any c!: the 
covenants and agreements of any instrument now or hereafter evidencing or securing the 
amounts secured by this Mortgage. the following shall apply: 

. 4.4.l Interest. While any such default exkits. the principal then remaining unpaid 
. shall bear interest as provided in the Notes secured by this Mortgage. 

4.4.2 Appointment of a Rece-. Without proof of any other gmund for its 
appointment other than default, if the Mortgagee so elects. the Mortgagee shall be 
entitled to the immediate appointment of a receiver to take possession and charge 
of the praperty, to rent the same and receive and collect the rents, issues and 
profits thereof under direction of the court. and any amount so collected by such 

- .  receiver shall be applied under the direction of the court. 

I (  , '4.4.3 Due on Demand. Subjecf to the pmvislons of the Notes secured by this 
Mortgage, if the Mortgagee so elect. the principal then remaining unpaid, with 
accrued interest, shall at once become due and payable, and the Mortgagee may 
immediately cause this Mortgage to be foreclosed In the manner prescribed by law. 

ARTICLE 5 
GENERAL TERMS AND CONDlTlClNS 

5.1 ~mendments. This Mortgage may not be amended, modified, altered or changed in 
any respect whatsoever, except by further agreement in writing duly executed by the 
parties. 

5.2 ~ttmrW&'s Disclaimer. This Mortgage was drafted by Marlgagee's attorney as a - matter of convenience only and shall not be construed for or against either party on that 
account, Mortgagors acknowledge that the attorney for Mortgagee has not given legal 



advice to Mortgagors nor made any repr3sentations or warranties on behalf of Mortgagee. 
Mortgagors acknowledge that they have engaged separate legal counsel to review the 
documents, or have been provided the full opportunity to do so. P4ortgagors acknowledge 
that they are not relying on the advice, recomnlendation or representations of counsel for 
Mortgagee. 

5.3 Attornev Fees- If Mortgagors default, Mortgagee shall have the right; at Mortgagors' 
expense, to retain an attorney to make any demand, or otherwise protect or enforce its 
rights. Mortgagors promise to pay all costs and expenses so incurred by Mortgagee, 
including court costs and a reasonable attorney fee. Failure of Mortgagors to pay the same 
upon demand shall constitute an additional default. 

5.4 Bindina Effect. This Mortgage shall be biriding upon the heirs. estates, personal 
representatives, successors and assigns of the Mortgagors. . . 

5.5 Choice of Law. This Mortgage shall be 'hterpreted in accordance with the laws and 
statutes of the state of Idaho. 

5.6 Givina of Notfce. Sewice of any notice permitted or required under the terms of this 
Mortgage shall be deemed complete upon the depositing of the same in the United States 
Mail bv the Mortgagors by certified or registered mail, addressed to the Mortgagee at 
El08 Penny Lane, Barboo, Wisconsin 5391 3. or by the Mortgagee addressed to the 
Morlgdgors at 670 East 170 North, Jerome. Idaho 83338. as the case may be, or such 
other address as either party shall hereafter in writing to the other designate, or by causing 
the notice to be served personally upon the Mortgagors or on the Mortgagee, as the case . .,- 
may be. 

5.2 Paraata~h Headirras. The paragraph headings of this Mortgage are for clarity In 
reading and not intended to limit or expand the contents of the respective paragraphs. 

5.8 ~art lal  Invalid!W. In the  event any portion of thi&%Aortgage shall be deterrnlned 
invalid, void or otherwise unenforceable, the remaining provisions shall remain in full force 
and effect. and shall in no way be affected, impaired or invalidated, It is understood that 
the remaining provisions shall be  ons st rued in a manner most closely approximating the 
intentions of the parties. 

5.9 Parties. If meaningful interpretation of this 'Mortgage so requires. the singular 
Prc ; ioun shall be taken to mean and include the plural, the masculine, the feminine and the 
neuter, and that generally all grammatical changes shall be made. assumed and implied to 
make the provisions of this Mortgage apply equally to partnerships. corporate entities and 
to individuals. . 
5.f 0 Mortsauarsl Further Assurances. The Mortgagors do further covenant to Mortgagee 
to execute any and all other documents which may be nesessary to effect the granting of 
the security interest conveyances contemplated by this Mortgage. 

5.1 1 Waiver. Fsilure of the Mortgagee to insist upon the  strict performance of any of the 
covenants or agreements of Mortgagors contained In this Mortgage or Notes, or the dela 

-4- 
~ q h  



by Mortgagee in the enforcement of any of its remedies upon any default af Moftgagors. 
shall never constitute a waiver of any requirement or obligation of Mortgagors or right or 
remedy of Mortgagee contained in or based upon the  ovena ants or agreements. 

Dated this pday of \ ) ~ H J - ~  ,2002. 

ARTICLE 6 
SIGNATURES OF MORTGAGORS 

MARTIN FARMS CO., an Idaho Corporation, 
aka MARTIN FARMS COMPANY. INC. 

County of Thin Falls 
1 '"* 

O n  ma 2%gy o d  m"";~ . ,2001, bef~lf, m=, a notary public for Idaho. p o r r o n q  ap.ppwd IWsfi 
L. Heidernann and Greg He* emann. known or  identified to me to D e  (he persons whose names are 
subscribed to the foregoing ~nstrument. and acknowledged to me that they executed the same. 

TN VVllNESS WHEREOF, I have 
above written. 

hereunto set m y  hand and af f l red  m y  official seal me day and yeat 

@esldlng at: f&r, CI) 
Comrn~ssion expires: o b - uq - 



EXHIBIT "4" 

EQUITY LIVESTOCK CREDIT CORPORATION 
INPUT FINANCE AGREEMENT CONTAINING 

PROMISSORY NOTE AND SECURITY AGREEMENT 

ATTACHED HERETO 



EQ1Tl-Y LIVESTOCK CREDIT CORPOR4170N 
WP'LJT FINANLL A G W W - N T  C O A  1 ALNUG 

PROMISSORY NOTE AND SECURITY AGRE!SMEM 

?at=: January 9 ,  2002 

THE UNDERSrGNED BORROWER ACKNOWLEDGES RECEIPT OF A COPY OF THIS ACREEL~EFF -. INCLUDING THF SECURITY AGREEMEM ANn PROMISSORY NOTE. 

1 .ENnER: RQl ITTY T .WESTOCK CRFnTT CORPOR ATTON 
B O R R O W E R I M ~ ~ ~ ~ ~  Farms Co., an Idaho Corporation, aka Martin Farms Compnnp, I n c .  
BORROWER K r i s  t L L Heidemann a n d  (:reg Beidemann 
Addxxs 670 I? 1 7 ~  N J e r o m e ,  ID 83338 

1. Definitionr. 
(a) "Corporation" mums 
(b) "Cash Fliju; Budget" means the Cash klow Budact included ns a pan of the npp11cnrm.m far b e  I-oan. when 

rcauind 
(c) ' T 3 m o e  i n c l h  all individuals. trust. ccqm-ntions or other 1-1 entiti- a m & p  This upmtes 

h d o ,  and dl m c m k  of a ~~crship, each indimdun1 and parrnn shall bc jointly nr~d szvcrall!: hnhle hereunder. 
(d) "Loan" means the 10- whch Lender agrees m this Aprar?cnr to makc to Borrower. 
(c) uStatc'' m a  thc statc of H msm. 
(0 "Obligation" shall incllde all debts. liabilities and ohlipatio~~ awed to Lendcr by a a y ~ s o l e l y m h y h o c t ~  

or m a 1 1  or dl Ehn-owcrs jomtly or jomlly and orvexally. 

2 Tbeban. L s o ~ a ~ t o l c n d t o ~ ~ m a ~ t e r n o u n t n a t t a ~ t  &OR.OQO-OO 
(the 'Umdmum Loan Amount") ourstanding at any one ume. The b a n  wlll be governed by L?C terms and u;n&uans ofthis 
Agocmcnr. the Sccuriry .lgmement and the Prormsssory Note (the "Nuts") and rhc Cnrnmtmen~ Lena Tcr e\-ideaa 1t4 
obhgations to r r p q  the Lbaq M o w e r  s h d  aocutc the Notc in Lhc principd amount c p d  to t h~  M a x m a w a h  Amosorr 
Bomower's obligation to repay thc Loan shall cxisr as provided in the Note. and the te- a d  prm-ki~uns of tht Norr a n  

hcztby mcapmatod h& Thc Loan IIXIY be prcpiud m full in part at r t v  time u-~thout p~~ or pcoalty o f m y  )und 

3 Dfnhu~~mct( t  The prwcc&9 of the Imm wiil be d i s M  m Rcm-rrwm Zrnm tiate tin *i+ tfiSnn ertdcrice 
Mtisfaelaty to h d c r  that such p m S r  nrc to be uscd by Rorrower for a c N  expcrxw m c d  by ISm wn. LS 

v3ntcmplatod by rbc B o m ~ a ' s  Cash Flow Budget, when required. No amounts wli bc ndvmced nfter 
January 9 2 0 0 3  Lender shall not have m y  obhgntion to advancc any fimds ro Borroura m *k ctmt thol (9) 

there ccc~us an Event n h e f n i ~ i t  ~rnde r  Lhis Agwcmcnt, thc Q V C ~ ~ Y  Agrumcnr m rhe Nnre or there e>asls cm\- wdrtron or 
event that with thc passap of rime or thc @vmp of not la  c r botb would c o n s u m  an Event of Default undcrthis Agrumnt 
thc N a c  or the Serunry Ageemml, @) rhere occurs m y  matenal advcxsc chanpc m I3orrown.s busmess pros,-~t-rs or 
fmzmcial umdrtion &om that set forth in the information suppticd to Lcndcr in rannation w~th Lhe Lo- (c) Borrow- &dl 
default in the payment of any debts or ohligatmns to h d  pluuoc. (d) Rorrnwa s h ~ U  he m &faulr in the pflymm~ PI' 
p~-r fonnm of m y  otha dcbts or obligations owcd LO Lender. (e) b d e r  d:scov,4s that thc b a n  fails to s u e  b i i m ' s  
Crcdlt Approval Guidelines, or (f) in the event that a Cash Flow Budect IS rrquucd. thae occurs an cvmt  u CQ~I&UO~ W C h  

urould cause a 75% or greater da-iaton m thc anticrpdod cash flow of Aorro~vcr (as SCI forb m fhc Cash Hou1 Budget) T o r  
the period coveral by thc Ca-h Flow Bi~dgct 

4. C o ~ ~ e a n n t ~ .  Efotmww cavlcnimts that it d l  perform a~ foilo?vs; 
(a) At d l  rsasonsblc u r n .  Bvrrowcr will p m n i t  Lcndcr or irs r c p r d v r s  to examine oi in*- m a w  

(as hcrcinnftcr dcfind). w h m a  located. and to -ran. .ne or 17s.-m m d  copy R m u . e r ' s  books and records pcrtnmmp to 
the Collalernl nnd its ~ I L & ~ Q  nnd financlel m d ~ d n n  

(b) E30rrouqa wxll kscp ~ccurirtc md canplctc rcwrd~ patahinn to thr Cdlatcrnl d per.=ininp to Ebrrou-er's 
business and financial wndium and submr LO lxnder svch pend~c  rcptms cnncerrunb the Calloteral and Rorrowc~'~ 
busmess m d  financ~d condition s Lender r n q  @om ume to rlme reamnnbil; request 

( c )  DC~~TOWCT trill prmptly notrfv L c n k  of any 1-r of, or material ciilrnapc to.  my CnIl~tcr~ l  clr of m y  S h e m e  
chnnps known to Borrowcr m fhc prospcct of pnymcnr of any any due on or wder mmwent, chattel m, m t  or 

wnf:act nght mnsuruung Collarcrai. 



(a) Eamwer will, to the extent pcrmilted by appljcable law. pny when d m  orrtimbuse M a  on demand for all 
casts of cullection oCmy of thc N o k  and PU other out-of-pocket expcmes (mcludmg m each cuse dl reasonable a n o m q - s  
fbes) incund by k d e r  in ccnaection with the pcrfectiaia, satxfactlon or enforcement of the security interest m the GDatcral 
or rhe crentinn, conuauance or enforcement of this Loan Aprezment the Sawiq  Agroxncnt or rhc Note. 

(e) Burrower will Txecute, dehver or e n d m  any and dS nxn-umenis. asslrnen- 9 p c I 1 r i ~  agreements anU Dthcs 
agruxucnts and writings whichhdcrcnny at any time re~sonnbl yrequesr in order to  serm, prorett, perfec~ or d o r e  rhe 
58:urity inter- in the C o u a t ~ d  and Lmder's ri&ts u n d a  b s  h e n  A~-enr, the Securrty Agreement and lhe Note. 

5. Evenh bf DeFauW. Each efthe fdlavelng ~ c e s s b a H  c ~ n d m c  an an- ofdcfauSfrmderd6s Ag.-r 
'inclriding the S ~ ~ u r i z y  Agameai end N o t e  contamed herem, C'Evrn~ nfDefnult"): (a) Bcu~ower sbaU fail t o  pay. due, 
anl; -aunt reqwed here~des  or under m y  a- obligotian of Borrou*er to hk, or shd fad to o b m  or perform m y  - 
covenant or agreement berem or m the Secuy-  Agreemeut ac the Note: m y  warranv. r e p x s c u t s t i a ~  au-tCC.t or 
statement made or furnished to Lender by or on bthaIfoiBorrmucr pvcsto have b a n  fakc in any matcria! rcsptct when 
made or fin-nish4 ar <G) Bormwcr shall default in the paymmt  of any debts or obligadons to third parries. ( d ) ~ w e r  6a.U 
fail lo sa l iq  any fiPd judgment, denee or order og&c Borrotver urItich has not bcen stnyed or appukd within 30 days 
a f t e r  tbc entry hereof; (e) 5orowm crr any guarantor of any ohtigarion of Rormwer to b d e r  shall (i) fail to canduct its 
busincss substantially as now conducted. or (u) be or henme involved w ecncrally fail to pay irs debts as they bcarmc k; 
ar (iii) W e  or have filcd against it. voluntarily or involuntarily, a paition in banSJup1cy or for reorganizaticm under the United 
States RYJ;iuptcy Code: or (iv) initiate or have initiated agsinst if vollmtary or mvoluntdy, any act, process orprPctcdrng 
under any msolvcncy law or other statue or law providing for thc modification or adjustment of thc rights af creditors. (0 9 
Bormxvcr is a corporat~on. the majority of the stock of Borrower or an). substantid poruan of !he asses ofBomwcr is sola 
transfend or w n v c y d .  (g )  if Borrower is a corporation, such corporabon should he &ssolved or Liquidated or. if a 
p&ersbip, s d e r  h e  &nth of a p m e r  or. if an indi%wiud. die, or (h) h d c r  &I in goad f-:th bcLcvc that tht prospsct of 
d u ~  and punctual paymcnt of any obligation of Ekrr~orruwer to h d e r  is impaired. .a 

6. R-es Upon the cexitmcc of aa €-t of Dtfault and at any time ¶br&f&r, Lmda may. m Its option. 
cx& any one or more of the foUnwing rights ar remedies (i) dalarc all unmarrrnd Obligatiuas to bc iur hate cfue and - 
payable. onh the sane shall thereupon be unmediacly due nndpqable, u-ithoutprrxnment or other notice C. d a u n &  (6) 
cxmcisz and d o r c c  any nr a33 rights aud remedies available upon default 10 e secured pany u n d a  tbe Unifarm Ccfnmcdal 
Codc. rncluding bur not linuted to, the right to take possnsion of any CoUstrrd (ad, if appropriate, complete rhc grazing. 
fattening or othcr farmiag v a t i o n s  in ~ormoztim with thc CsUaterd p r c p a r a t q  te its &spasttion). p r o w d m g u i h o ~ 1  or 
by judicial proc;css of by jud~c~d process (without o prior hadug or notice thereof wkich Borrower hereby cxprcsslg 
waives). and thc nght tcr sell. Icax or othcnvjse dispose of any or all of the Collateral. and m connetion thaewi* L a d a  
may require Bornvier to asscmblc tbc Collateral and makc ~t a\.;LilabIe to b d a  nt a place to be d e s i w w  lcncferu~ch 
is reasonably wnvenient 10 both panics. and if notis t~ Ba-rcwer of cmy intended dkpostrion of Collateral w any other 

W* intended action is r e q d  by law in a p d c u l n r  instanrx. such notice shall bc dcemed canunercidly rc3sonablc if giw (in 
tbe manna spec,. 5crein) at l a s t  10 calendar days xr to the date of lnteoGed chspos~uon or nthcr ~ c t i o 0 5 ( i i i ) o r ~ a r  
enforce any or all &the nghrs and medics available $L& by law or agr-mt aparnst the a g a i n n m  
or againsi kY other person or prop-. . ., 

7. Natsces. notias.rcqucsts. dcmends and othammmudwti6ns hemmdashd be decmedto bcddygku 
if deiiverod by hand m if maiied by m e d  or registered mail with postage prepard as fol10,ws: 

, . rto~under: 
Equj~y Livestock W i t  Cot-pcrratim 
El 0890 Penny Lane 
Barsboo. Wl 53913 

- If to B- 
Martin Farms Comvanv. Inc. 
~ r A s & i  & G r e g  Heidemann 
470  E L-m-l 85378 

cn to otha. address as any party may provide to the other m a~itinp. 



. , _ . 1  . . -- 
8. MisccUamus. The pro\<sias of this Agreement ~MY be waived. modified. mended, rcl.minnted or 

&&;atgod and h e  Security Interest may be released. only cxplicidy m a writing sigued by Lender. A waver signed by 
Lcnda shall be efiectlve d y  in the spoclfic instans m d  for the spocific purpose given. Mcrc delay or furitn-c LO act shall not 
precl~lnt the exercise or enforcement of any of Lcnder's nphrs or remedies. All n&ts clad d i e s  of Llendcr  shall be 
cumulative and may be exercised smgdnrly or concurrently. ni Lender's option, and the excrcist or cnforamrn; of m y  one 
such right or remedy shaIl neirher be a condition to nor bar the cxerc~se or edorccmcn~ of any orher. Lender's duty of care 
with respect to Collntzrnl in ~ t s  possession (as imposed by law) &dl be deemed Ndlcd if k.3.~~ exercises r c d l c  cxws 
m physically safekeepmg slach Collaterd or, in the cilu; of Coli~taal  m the c i ~ ~ n r f y  or pmsesslon of e hailcc or 0th- h d  
person, a c n i s c s  rcnsonablc cnrt in the scitction of such bdula w other thrrd person. Md k u d m  n d  not otherwise 
p-, protect insurc or care for any Collateral Lender shall not be obhgated to preserve m y  rights Borrower may have 
ngainn prior parties, to mabe on Lbc Collaterd at dl or in any p d c d a  manner or order or t o  npply m y  cash prooocds of 
C o l l a f ~ ~ l l  ui particular ~rclcr of applcatioa This Agrumemt shaU he bindmg i p n  and inure to the bef ir  o-cr 
and Lcnder and thcir rcspcctivc heirs. rcprscntnti~ 3, successors and assxpus and shnll takc cffcct w h a  signed by Eamwer 
and dclivcrcd to and countersigned by Lender, md Borrower waivea nobcx of Lcndcr's acceptance hereof. Lender may 
ot tcubz l h ~ ~  A-ent, if appropnatc for ?he purpose; of filing as a financing s t n t a n c n L  but rhe failure of Len& to cxccut*: 
this Agce~ttent shaU not d c c t  or impair the validity or cffecdvenew of t b s  Agreement ngainst Rormwcr. A carbon. 
photographic or orher reproduction of n dnancing mtement or of l h ~ s  Agreement (d this Agruzmcn1 othcnvise meets the 
requirements of a financing statement) shall be d c i e n t  as a h c i n g  statement. If any provlslw or application of thrs 
Agreement is held unlntvfd or uncnforccablc in m y  rspccf such illegality or menfomeabihy shall not d e c t  other 
prnvisiclns or applications *ch can be given cffect. and this Agreement shall be coastmd crs if the unlawftll tbr 
u n d d l c  pro\?son or application find never been contained h e m  or prescribed hcrcby. All mpraentyions and 
wananties co~taincd m this Agreement shell survive the orocutlou, dehvery and performancc of this Ageemmt and the 
creation and payncnt of thc Obligations. If tbis A-cnt is signed by morc than one pmon as Bmwcr ,  (a) the turn ' 
"Borrower" shaU refer to cach of them scpwatcly and to bcJth or all of them jomtly. (b) all srch pccwm shaU be boundhrh 

. scvacrlly and join* with thc otber(s). and (c) all p m p c q  desaibtd m Sectron 2 s h d  be included as pan of thc Collntad. 
whether it is owned jointly by both or all &mowers or is owned in wholc or in part by one [or more) of than. 

' A L w-* # by m%d bcfnarm IZormwcr *ad hdcrtfrat tbr prda w& (rid by jury 
in Pctloa, proceeding or wunterridm brought by either of the partie* r g l i n d  the other on m y  matter 
whatsoever arising out of or in any wry connected with the Laan or this b a n  Agrcemcnf 

~ - b t t t ~ L ~ t l h l i t t t ~ w t a ~ t 6 . r r t a ~ ~ c I ~ h r Y m ~ y b * v e ~ l ~ a r p a t n i i b a ~  
b -to knder  and further agrsu to waive any rights to set-offor countercla& baaed on cldma concerniPg the 
g&q o r  services purchased with the funds h o m e d  under this N d r  

(TRE REST OF THlS PACE IS LEFT' BLANW ,. 
, nit1 

._.I. 



PROMISSORY NOTE 

FOR VALUE RJZCEIVED. B e  unckmignad Bcnr*rwa GOintly and s e v c d f y  ifmwe than one) hertbypromiscs tc. 
ptly to tht order of h d a .  at ~ts office dts~pated below w at such 0th- place wthm the Sktc as the holder hcrcof mny. 
fhm time to tirnc, dcsignatc in wriring, thc following designated princlpd and mterm in LLI~  rnma scr fclnh below. 

cl (Muitiple Ad-) The iimcmnt of'prhcipal initially advmced bcmmder tagether with auy additional 
advan~c hercaftcr 1- all payments of pnncipal. prowded, however. thc aggrcgatephcrpal indcbtcdms 
outstanding at any one time shall not ex& S 

~ d v i b g L i u c  o i C d t )  The amumt ofprgreiPaI initially & ~ a n d  ~ ~ w i t b  m y  
additkmal advancc h-after lr . dl payments of principal, pmvldad, howcvcr, the aggregate pnncipal 

' -4P,  

indebtedness outstanding at &'one time shall not cxcsed S 400 -000 -00 
(Draws will be a l l o w e d  to a m a x -  of $100,000 per year and never ta excee.d the 
beginning year balance and each succeeding b e g i n n i n g  year balance . )  

.. a . .. 4 All advances madc hcramdcr by h& lmd al l  payments made on account af pnnci& and i n t e r c s t h c m d ~ k  
* M&cd in a monthiy statement providd to Borrow- by Lender, provided, h o w c r .  that the failure to so d e c f  any 

i ' advance or payment shall not limit or o t h d  affect the obligatiom of Borrower under this Promssory Note. 

tm the principal shan be pq&k WUU &c dateofdistrorscmcnt to and i o c h r d i n g ~ d a k a P ~ a t  
a t.ade equal to the Base Rate (as herelnafta d e e d )  6um mnc to time in cffcct. Pimp with in- aficr manrriq. hcluchg 
maturiry hy acceleration. until pard at (he lcsacr of 5% pcr ~XIID~TI grcatcr than thc ratc specuied above or the maximum rate 
permitted by opplicablc law. The initid inkrest rote hcrazan shall be bascd on the Base Rnte m effect on the date of thc first 
disbursema hereunder and shaU change as a result of any change in the Base Rate immdately and simultaowly mth 
each change m the Base Rate. Interest shall be computed on the basis ofthe actual number of clapscd days md a 365-day 
year. 

INTelUE5W mb) on theprirPcipal shall be payable fFmt the d3h ofdtsbumcmmtoo d incbhgtbe 
date of marunry ar a rare equal to the lesser of (i) 18% pct mum and (u) thc Basc Rate (as hatinafta ddmed) &om m to 
trme iu effect. along with intcrcst &u maturity, including maturity by acu=lcrauon until pad ax rhe lc-ssr of 5% per itmum 
greater than the Base Rate spoclticd above or tk maxunum ratc pamktcd by qphcahle taw. The initid ~ r a t c  k w n  
shatl be based on the Brise Rate in effect on the date of the first drsbt~xment hereundcr and &dl change as a result of m y  
change m the Basc Rate d a t c l y  and simultaneously with each -hangc m thc B a s  Rnrt ln~CrCSt shall he m p u t e d  on 
the basis of the actual numbcr of clapscd days and a 365-day y a .  

"Rm Rate" mnms the rate dinterest pnhlisbcd i h t ~  time m time w the -prime r r ~ e "  in tht New Yoik edition @ 
' 

tire Wd Strcd S o d  undcr thc h&g Moncy Raw, with a c h  chang~ in thc Bax Raw becoming cff~:t.lve a r h ~  
comsponding day any changed in such "prrmr rate" is so publishes provided. howeva, that ;i) d more than one such 
"pnme rare- is published rhcrmn. the Basc Rntr shall be the highesr such rate and ( ~ i )  if the "pnmc rak" IS no 1- 
plrblishd there- the Base Rate 3haIl hc a suhstmtrnllv cnmparahlc mda selected hy Eq~it). Livmock C d i t  -a 
plus 2-50 pcr annum 

PRZNCTPAL PA- The ptincipal of this Note shan be payable an Jam~ary 9 . Z C D ~ .  
Rder to &c pqmcnt schdule in thc documcnt tltlcd "Camnumcnt Lcttcr" which is attached 5s Eaibit D 
and dated the same date as rhc Input Finance Ageemmt 
IXTEREST PAYMENT: Interest on principal shall be pq&k d d t v ,  kltdh# mrthrrity by a c c ~ ? ~ m  

after default. or upon demand. if applicable; und m amy other timc a paymcrn is made . a 



PLACE OF PAYhlENTi A!l paymcdts dprincipal and irrtcrmt shall ba made in lwviZll curnncy of tht Unitad 
Stares of America at the following address: 

EqdqLivcsrack W r  Cmprdian 
E 1 0 R W  Pqlny Laac 
Bnmboo. m 53913 

a txt firzlj othcr pfaa  within Ihc Statr ~9 Lbe holctr hereof may f b r ~  rimc to the. dcsi- in writzng. 

- 0 s ~  O F w R N : ~ h e n b y . e ~ r r r t . n b m d ~ r h a t h r ? ~ ~ t h i s l ~ ; ; m d b c d f i x  
ngriculnted purposes. 

SET-QFF:Lmdarnngat~(tmeb&m-ca~d&u!t cxdstitssightmserafFa.U a r a n y ~ o n a f t h c  
mdebtedncss cv~detxcd hereby against soy Liability or indcbWess of Lenda to Bonvwcr (wherhcr owned by Bormwcr 
alone or in conjunction with smy olhcr pason cm entity. provlded thnr L-brrowcr has a b d c i n l  inracst thrcm) w i t .  pria 
notioe to Borrows. 

bW~m~~~~,~-mW.-d&inddrmh~thc-dorgtc#ccrrmn&~ 
GvcntS axnnciatod in Sccrion 5 above. Upon the occurrence of a .  Event of Deiauk b d a  may, at its opti- da1m-e the 
entire unpaid bdnna of principd of md mrncn on this Nore. as wtU M rhc unpaid principal of nnd lntcrta on any otha 
innehtedncss or liability of BCWTOWCT to LC&, immodiatcly d ~ r  and payable without notice or demand h adrjltian to 
Lendtr's right to set-ff rrs pruvidod nbavc. lcndcr shrrll h v c .  upon the ocmmz~cc af ;my such EVUII of Ddnult. d nt my 
time thcrcaftcx. the rcmcdis  of a ssured party under the Uuifonrr Cnmmerc~al Codc or as othenvisc provided by law. 
. . 1 

-CET;UREOWSTERMS; - 4 m c ~ u 1 w - d * o f - 4 ~ c r f & *  
?mvby waived. 

U d = o B ~ ~ h l I ~ r r n d c b y B o n a w c r l o ~ a s + d e d h ~ s h a Z l b e ~ l i s d % b J w a r d  
interest and the balance toward pnnctpal. 

~ a g r a r t h n t ~ = o & m ~ . ~ t i t ~ ~ ' ~ m c m ~ ~ r n T f c f ~ a t i a n i a t e r t s t ~ ~ ~ ~ ~ d m n p n i t o f  
thc &ligation cvidcnccd hcreby to such parks b d a  shaIl hermine in its sole discretion. 

N&-egto&-h&tbc-*bcrron-aotmthc-masny. 
penhed by applicable law to be oonmctal by Borrou-s for tbe purposes set forth haein 

l%-rQwcf witI pby an dcmm& tn thc cxtcutpmdftcd by appliublc law. dt oosb d m M m  and stromeys' fas 
or paid by Lcndcr in cnforchg rhjs Note on defaull. 



SECURITY AGREEMENT 

1. lWEAWWG OF TERMS USED FZEREJN: 
(a) "Col lat~nl"  means the cotlnterd descnbcd in Seetion 2 of thc SEcuri-cy Apeuntnt. 

@)-arm Products" means any of the Collateral that umstiruta livestock gram and other crops or supplits used orpmchxd in 
f m i n g  opaabons and Ihc products and progcrr). rhereoc w h e ~ e r  locakd 

2. SECU~UTY-REST A N I ~  C U ~ ~ A ~ I ,  TO - - t h c p ~ ~ ~ ~ ~ p e r f i a m w c t d t b c o h ~ i ~ t i - ,  
Batrbwa herehy grants Lsndcr n h t y  rntmsr (hea-ein called thc -Securry Intertn") in the follouing ficrcm called the 
-Collateral"), whcthcr now ---mcd or hcrcafter acqunxi by Borrower and wherever located. and d pduct s  m d  proceeds 

md their young, pmducb md progeny thereof and 
all hvesock designated as mventory, also feed, mcdicincs and 0th- supplis used 

or p-ced by EdFowcr in farming operauons; dm acr~upts. oram1 n b ~  (including p- h r n  
insuunnce policies covering the other Collrrtaal), instn~mcnta. docrrments m d  gcnercll mtangibles, whether 
now owned or h d a  ocquind ond wherever locctd. 

f i  , Ch> hedgiag amd ~ ~ d t y  -hs or agm=rnents, ZWW or hxafitrin e&ct t o e  with dl rigMs in and to 
such eecout  or a-ents and al l  payments due w to WC due thereunder. 

& Cs) ~ ~ % w h a h ~ ~ ~ ~ 4 w b e t f u r ~ ~ g o r b b c @ ~ a n d ~ & a ~ a d o r  
' md the products thereof and m y  ncptiablc or nonncgotiablc docmcnts. scslc tickets nnd the 

like resulring 6rom the storage he~eof; also aced, fcrtiliza. chemicals. and orher supplies used or produced 
by b m c r  in f k g  0pcration.s. also accounts, m a c t  rights (mcluding proceeds f om insurvlzs pokcies 
~4vcring the other Cnllntaal). in.slnunents, doc~nncnts cmcl gencrrcl intmpbles,  whether now owned or 
hereafter acquired rmd upherever located; 

(iv) contract rights, hbuments, documents. gcncral mtanpiles, aaormts. entitlements. pavments (including 
deficiency palmcats). cammodit). ccrtificatcs issued by the Commodity Crciit Corporation (CCC). pa3mcnts 
in kind (PM). Farm Products including crops and p d u c t s  thcrcoc allowan- and proceeds of cvcry 
d-ption. received or to be rrceivod by P.xrowa or h d e r  arising for thc benefit of Borrauer, 
farm subsidy. deficiency, diversio~ disasta or similar pmgrarns admininered hv the f o d a a l  government ary  
starc go\-ernmcnt or any local governmen& or any agency, subditinon, or mstnmcntaljty of the forcgomg. 
wrth respect to farm pducts ,  or the farming oFerot1or.s or obcr busincs~ of Borrower. includmg. hut 001 
Lirmtcd to, those M s r n p  under proprams ndrninistmcd undcr IIIC F d  Sccurity Act of 1 985, and all farm 
products, payments aud proceeds From the foregoing 

'EK ' w)' ~ffaiii;'&crttmdmachin~of-kindmddah.;ptimnau-onhmdmdh~~~~(~xtribit A) 
XX (vi) real e s c a t e  properry as descr ibed on E x h i b i t  B 
Borrower shall nor remove any of the Collateral I ~ X J U ~  said l ~ m .  nor wU. m v e y  ar encumber said Co~absaL 
however, that Borrbwcr may sell srud Collnteral or q pmt th-f if, and only rf. 

I. The proceeds of such sale an made payable jointly to Lcadcr 4 m, it hcing PpacificaUy 
undcr~ood and agreed that all mdebtedness secured by the Collateral to the extent af the sale pncc s h d  be 
due and payable at the tune of such sale; and 

ii. I+o&cer sells 'bn: h f l a d  only to buy- listed in E t _ h i  attached hereto nnd he- 
by this reference. Lf-equued pursuant to the terms of Sutssectlon (d) below 



3. REPRESENTATTONS, WARRAMlES  ANT, A G R E E ~ N T S .  Bcnn,wer nzprescnrs, w a n t s  wd R- as 
follon~s: 

fa) b w e r  (m an iodi6dW < ) a parmcr&ip. &Y) a corporation an4 i i F J 3 o r r o ~ ~ r  is un individual. 
Barrower's rmdcnce is at the Pddnsj dBorrower shown at the b e - ~  of this Apccmcnt 
@.) b r m e r  owm the C o U d  and the Collateral udl  be u.sd prrmady for farrmng operations. 

<c> Zf ;I k isabt an indi- -'= & b- h k d  at 
67n I? 17n N J-. .ID R??PB and Bomwcr's Shicf wmzutjvc officc is 
lacaced at or. rfptffafing nvo spaces are left b LanL; at 
the Dddrcss of8orrcrwer shown at the beginningof this: Aprem-t. ~ 0 ~ ' s  reoords con- irs. and mntred 
rights are k-1 at 

or, if blnnk. r u  h e  address u-c*a shown at Lhe bc&m&g ~ r &  A-L 
(6) The List attached hmcm as Exhibit B contarns the aams and addresses of d buy-. ux&mrn- snd 

d i n g  a m b  to or h u g h  whom Rmnmer may sell Fann Products and h w u  will not seu an] b m  ~roducts to or 
though anyone else. Borrower will 9upplem-t ths l;st of poxenrial buyczs. Gomrmsslan m t s  ~d s e h g  in 
Exhibit B whenevernffessary. Borrowcx authvrizu xmmd pany to no- nrxy and a l l  pe~sonsuamod in E n h j b ~ ~  B d wy 
and a l l d c s  putcstid buyem. commksionmerchants and scUmg wtsoflenda's h t c r s r  inFmmProduls~rndtoUlke m y  
0- rneasuxs rcq- or allowed by law to perfkt and protect Lender's inrcrest in Farm Pruduns. Barrowct-Lmdsstards 
thar if Borrower sells my f5-m produt.~ to or -ugh r not list4 on Exhibit B. Borrower mgy be fiaed the g k a t ~  d 
SS.000 00 ar 15% of tbt salc ~ c s  of Farm Prod- lrmlcv Dorrowa rmxics r iu wnwnlng at Lesst -a (7) dalJpna 
Is such d c  of the idmGty of thc buyer, wmmision mcTchauc ar sellulg agent ta or thm& whom slch Farm products are 
being sold or u d a s  Borrower csccounts to Lender far the proOOods of such a d c  rmt Intcr rhan ren (1 0 )  days after such d e .  
Nothing set forth ra rlus s u b d o n  shall obviatr the qvcnarrb and a-rs of &mower to fuLhll the ~.-irrmeob oftfvs 
F ' - = F P ~  

( 5 ) ~ ~ w i l ~ z l l d ; i r y ~ * ~ O d g p s o f ~ s i @ ~ e h e n @ i n s i t h a r r b a v s h r d t b t & W  
W the lypes of items which msrituce CaUatbaL 

(f) B o n - u w e u n l l n e ~  ~ w i t b i n s t v c a C f ) d p p J d f h G ~ ~ ~ b t B t i m d ~ m g d a t r p ~ ~ t i & ~ a n d  
as -bed in Man 2 of this Agramcnt. 
Cg) Borrowa will not permit any tangible Corn- to be latrtacd otdo~atcd in any slmc (and. i faunl ty i%hgis  

. ' requid. m any munry) m which a irnmcing n m m t  c o v c ~ g  such Collataal b rcquirul lo be, bur has not in fact &em, 
Eilcd m order to perfect the &q Interest ESorrowrr will obtain the written ums=nt of rhc - prier to ths rcmod or 
relacabon of any taneblc Colla~aal. Bornma will rn change its o m  or muge wth my ocher entity or o&crvriac &an- - modify its business snuc~urr or orgemzauon wthout pnar wnmm nr'icc ta Lcada and consent of h d c r  thcrcta 

&) Unless Lender notifies E3orrowcr in wnting that rt waves may w mure of rhe foUaaring nquuemcats, 
Bcmcmer will: (i) keep d CoUakd  ftac Pad o l w  of dl surity inuxuci, Sicns and encumbrnfces except the &MV 
Interest, (ri) ad sell or oLbuwisc di- of tbc CuUatcral or any inr- rhcraa <u) fi k d -  at any t i p K  w a-equd~ 

. (wfitthcr the rcqucst is ma& bcfore or afta  the oaxmmm of an mart af Default), prompt1y dclivu w M c r  any 
insnumezit. document or chartel paper, connttuang CoUaterd, duly endarssd or assend by hrmwff-  and Civl not v t  

any tnngibk CaU3.kd  to k c a n 5  pan of or &xed to my d pupaly without firJl ass- tn rhe -1e sdasfkd011 of 
LcPd= that tk S t y  hr- will bc prior rmd d m  to any inrcnza or hen then held or &@ft mured by u w  

' mortgagee of surh d pmpeq or rhc o w n a  or pwdmxer of q inma the& The ref- to " p r d w  h m i n  shaU 
, .  , net be detmed to oonstrtute an autharizgtton to sell ar dispose of Collataal 

(1) Borrow- will. at thc rcqucet of lcnda.  cxautr and &kim 10 Laada *&-noti- 
&at h d e r  may desin in order ro pCrte~l. tbc Sccmty Intenst. In the wen( any of the C ~ l l a t s r d  shall t.s d c l i v d  10 a 
warehouseman or other bail= for storage or any other purpose, Borrower shall causc ncgotiablc ar n o ~ c ~ o u a b l e  
dmurnem warehoust rascipt, a d s  tskec or olha wnbg sndcncing swb aorage ID be issucd m tbc name of I l n d a  4 1 0  . 
bc immcdiatcly d c l i v d  to Lcndcr. 

ti) Sarrower shall. at its sole cost 4 eqxrmc. kap 4 mshadn the CoUsnrat i$isk&d for its full iosrPahlc d m  
apbS  aU h m  and nsks ordinarrlp insured ag- MI palicrw of rnnnance on thc Collawal shall be m form. uirh 
insurers and in m h  mounts as may be satisfactory ro tbc Lender. Borrower shall dcLivcr to the Lender h e  m@al (or a 
M t d  copy) of each policy of hmrmu and nidmcc of pgmenr of all prcrmums thmfa.  Such palicta of msurnnvo 
shall conrain an endot%emenc. in form smsfecrory to h e  Imnder, shouring 1-5 payable to the Lmder Such mdccumcnt or 
an ~11depe"dent mstnmc~t f igni~h~d to the Lender. sbd  p p x ~ &  that thc ins\Ptr w11 plvc Zhc Lcnda ar lam thii (30) days' 
prior w h e n  notkc befox any such polioy or politics d i n s u r a ~ a  3haU bc a1 t d  or canceled and chat no act or default o f  
k d c r  or any other person s h d  affect thc right of thc h d c r  to reco~-- under such pohq or pokcacs of insumnu m c.as of 
loss or damage. Borrower hereby duects aU tnsurers under such polic~es of msurance to pity nu pTpacds payablctbcnamdcr 
dYcctly to ihc h d n .  



It h mutnany ig- by and btt*rvaen Borrower and Lender that the respecthre parties waive trial b y j u ~  
h Utp action, proceeding or cnuntemIYim brought by either of the partles against the other on any mancr 
wbatsocvcr arhing out of or  in any way c o ~ c c t e d  wfth this SecuriQ Agrccrncnt. 

This Agree-t, inchding thc Scxmity Agreerncnt and Note shall be govanad by and construed end c n f d  in 
accord;mcc with b c  Inws of the Stace, without refc~cnce to tts w d ~ c t  or luws rules. 

N o n a  TO BORROWER: 1. DO NOT STGN THTS PAPER BEFORE YOU READ IT. 2 DO NOT SIGN m s  IF 
IT CONTAINS ANY BLANK SPACES. 3. YOU ARE ENTITLED TO AN EXACT COPY OF TKiS PAPER. 4. YOU 
MAY PREPAY THE I W P A l I 3  RAl-ANCF! A T  ANY T W .  WIHOIJT PENAI.TY A M 3  M A Y  RE FCNTTl..ED TO 
RECEIVE A REFUND ON UNEhRNED CHARGES IN ACCORDANCE W I T H  APPLIChBLE TAW. 

t . 
hdividual d m  pfoprietorship Bormarer(s) Corpwate. P-hip, or Tmst Borrows 

Hartin Farms Co., an Idaho Corporation, 
aka Martin Farms Company. Inc. 

Scc. Scc No. 5 19 -06 -0514  Fed. k p l  I I) No. 8 2 - 0 2 3 9 4 6 6  
Kristi L Heidemann 

Greg Heidemann m. 
Ttlle-Greg H e l d e m a n n .  Secretary 

E Q U ~ ~ Y  LTVESTOCK CREDIT CORPORATION 

T ~ t l e  TTU ,,c ~ ~ ~ ~ l ~ n r e  7~ r ~ n  

Chuck Adarni  

I 
I 

I 

I 
I 

I 
I 

I 

8 



MARTIN FARMS EQUIPMENT LIST 
- 

------- -- - 

I 

Case 71 30 Tractor 1 $60.0001 
Case 7340 ~rac tor  , $53.000 
Bad-eloe --- $75,000: 
Case 5240 Tractor 1 $40.000 
Chisel Plow ('97) $2,000 
Chisel Plow Old $1.0001 
826 Tractor I $1 0,000 1 
,(3) ATV's $6.000 1 
Bean Planter I ., $2,000 
L k M o w e r  $4.000; - 
(2) L ~ m e r  Dikers $4,0001 
(2) Tmck Beds ,. - 
Generator 

$1.000. 
$500' 

Harrow I $1,5001 
(5) Welders 1 $2.000,, 
Hestan Swather $1 ,0001 
Pickett Bean Cutter - $': .200 I 
Potato Harvester $1 0,000 1 
Potato Digaer & Roller $8,OOOf 
(3) Spudnik Truck Beds $60,000 a 

(2) International Trucks I $20,000 e~ 

Field Cultivator . , $5,000 : 
Great Pfains No-Tilt Drill ." $7,000 & 

FnnP4- 
hsc .  Parts/Srnall €&p. - I $2,500 
(5) 1 nternatianal Tractors I $25.000 
Roller Harrow I $2.000 
Ripper 1 $2,500 
(3 )  Fuel Tanks  & Pumps 51,500 
J2) G rtin Augers $1.6001 
Off Set Disc 

I 

I $2,500 
Cellar Fans S9,OOO 
Roller Harrow ('86) $2,0001 
Grain Drill 1 SS.000 , 

Fertilizer Spreader $1.200 
770 Disc 1 $2.500 
Chiset Flaw. f 82)  . I $2.900 
Pickup ('92) . S4,900 
Pickup ('77) 1 $3.500 . 

Ford F150 ('95) S6,OOO 
Truck ('93) S4.000 - 

't . .. I 

Total Value 9394,400 - 
I 

{~rtstt  Herdemann. Pres & lndrvldual Greq Werdarnanq. Sec 8 trrc~vldual 



EXHIBIT "B" 

LEGAL DESCRIPTION 

PARCEL I : 

TOWNSHIP 8 SOUTH, RANGE 18 EAST OF THE BOISE NIERIDIAN. JEROME 
COUNTY, IDAI-!O 

Section 7: LOTS 3 AND 4. E112SWl/4, SE1/4 

PARCEL 2: 

TOWNSHIP 8 SOUTH, F?ANGE 18 EASY OF THE BOISE MERIDIAN, JEROME 
COUNTY, IDAHO \ 

Section 7: E7/2MN1/4. W I ~ N E I I ~ ,  SE7/4NE-1/4. LOTS 4 AND 2 

PARCEL 3: 
t 

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME 
COUNTY, IDAHO 

SectTon 12: E l h  

TOWNSHIP 8 SOUTH, RANGE 4 7  EAST OF THE BOlSE MERIDIAN, JEROME 
COUNTY, IDAHO a . 

Section 11 : NEI /4, EXCEPTING THEREFROM that portion of the NW714NE114 
conveyed to Idaho Transportation Board for the Division of Highways as set forth in 
Quitclaim Deed dated April 19. 1984. recorded May 17. 1984 as Instrument No. 
281 988. Jerome County records and in Quitclaim Deed dated March 20. 1984, 
recorded May 17. 1984 as instrument No. 281 989. Jerome County records. 

-- 
Kristi L Heidemann, Pres 6 G r e g  Heidemann, Sec & 

i n d i v i d u a l l y  individually 



January 9,2002 

Mdn Famm Company. hc. 
Greg & Kristi Heidemann 
670 E 170 N 
Jerome ID 83338 

Dear c5teg & Kristi: 

Equity Livestack W i t   on has approved your application for 
financing. W e  arc pleased to offer financing under the fotlowing terms and conditions: 

a 

I Born This loan win be made to Martin Farms Co., tn Idaha rarpmatlon, aka 
Martin Farms Company, I n c  (Greg & Kristi Heidemann). 

' Fbrpose: ' , 7he  loan wiI1 be used to provide financing for a Revoh.tng t i n e  of 
Credit. @raws will be allowed ta a maximum of Sl00,000 per year bul 

, . . . not to exceed the beginning year balance or each succeeding beginning 
year balance.) 

Amount: The loan amount will be a maximum of S400.00O.bb. 

f nterest 
. .  . .  Rate: , . , ,, .. , The interest rate will be variable . The interest rate wnl be 2.50% above 

' 1  
. prime, which is indexed to CoBank's national vanable rate. The inltial 

. ; !'?I:; rate will be 7.25%. 

Term: The term of the loan will be for a period of 36 months. which will have an 
expiration date of January 9,2005. Payments will begin automatically 
through milk assignment once the loan has been signed and the 
assignment is in place. 

Scearity: ' The loan win be secured by real estate property located in Jerome cotmy, 
Idaho, poultry & livestock, hedging & commodity accounts, crops, 
contract rights, equipment & machinery, and milk assignments. (A 
complete l~sting of security is on page 6, uphich is titled "Security 
Agreement"). 

E 1 Jd30 Penny Lane I U.S. r ; lr .af  12  EaraLsr . :.'LL .r s # r a  5 2  13 -Money tora~r~ctrl lrrrc rrr o l r r  ~+n& f r r s m r s ~  
?hone 608.356831 1 1 Fax %a-356-0 I 17 



Irrsuranct: Equity Livestock Credit Corporation should be listed as loss payee on the 
insurance policy for the secured items. Please have your insurance 
agent send a copy of the policy showing Equity Livestock Credit 
Corporation as loss payee. 

Related 
Conditions: Quarterly financial statements outlining income, expenses and net 

worth will be provided. (Both personal & business) 
Annual tax returns will be provided. (Both personal & business) 
Loan documents signed by both parties and returned. 
Second mortgage on Real Estate will remain in place until Operatiag 
& Equipment Notes are paid in full. 

~efarrlt: In the event of default, ELCC reserve the right to cdmmence collection. 

I f  these terms and conditions are acceptable to you, please sib= and return a copy of this 
letter and return it with your loan documents. I f  you have any questions, please call me 
at 608-356-831 1 or 1-800-362-3989. 

This cm-mPment docs not constitute an obligatiun until cauntersigned by Equity 
% ' Livestock Credit Corporation and all loan documents are signed. 

m e  agree and accept the t m  and conditions of this loan cmmihnent, as idcnrificd in 
this letter. 

: . ACCEPTED THIS ' q , day of 2002. 

BY: au..Y- an officer of Equity Limstock Credit Corporation 

PLEASE NOTE: 
This commitment wilt expire I f  the commitment letter is not siwed and retttmed ta 
our office within 15 days from the date shown on the 1" page of this letter. 



EXHIBIT "Bn 

AGRlCULTLlRAL UrllVERSAL NOTE 

ATTACHED HERETO 



1 

. , .  . . 
SIock Nu. I 12b0 

U.--. 

m- hORICULNR&L UWIVERSAL NOTE 
Bolas Nal Chmkea 

AIH InafJlll.natlltl 
,'nr Ag" ugare~4 1 ..I..,.,. I,"",) 

~ . I L  I ... nFrnY-iF ~ d e h o  C o r p o r a c i o ~ r  
nkia MAI t i I, i rn rmk  ' ~nu~\r .Lny,  . 1 n ? ~ 2 .  2002 $ 2  7 1 .8  9 0 . 7 9  - .  ,Ub!-Y-- - --- ------_--_ 

InArt 1 

I Promlw- ro Coy and Pmymml SEhrdul*. 7ha urle-nm -%or' +me, - 
ar nr11e1 pvomsnuc ro PIIY I- osr wdor n l  ETU 1 L Y  ~ ! y c e t a r k  !:red l r_-C_o~pnrnrfon -- 

,-- - - - - - ( r e d r )  - -  aar.11><,13 --L-..-.-C-I1- __ - V~~JNII-X. VI- sum 01 s -. ,! 1 l r 8 5 3 . 1 9  . . . . - -- ---. - - 
- [Chbck (u). @). (s). (9 or (-1: onlv o w  anall moIv.1 . ~ 

(01 Single Payment 14, ~ > n m  psymmt or) --- . PLUS RIWOI Pwnble as riel R1trt1 hw 
1% 1111 In~ l r l lmsn ls  s( Pvlnelpol mrd In(-r-ml In  5 9  e q d  I~l* l l rnonb d $5.4 fi. UY - , ove or! re11 . 9,- 

JlloZ -..A--.-_ . sna on 12 me a m  day(%) d e d r  .sBnzcsxk1ve - -S,II, lharaaller n a e r y  7th day ma.o.,t~al n 0"5v 
14th dmr Ihoesaller. PLUS s nm-I paymsrn or ma urlpnld balance and accrue" mtorart d w  on Jena,ary. 9 . 2Orl7- - - . a11 
sulrlacl In mal~ l ra lhm as aal brth u* 7ibl halor. 11 sppRc.ablo A l l  pavmonln Iwiude prlnclpal RI I~ Intereat 1 I II mrmrd poymsnts sro 10 be m a d o  

In whole or at pert lrwn Mak0r.s orom W mllh rl - - . . . -- -..~su dbnttg ms prymlrnt ~ ~ D I I D ~  =M U ~ L C .  .I.-II 
pqmon14 drscul lo 1-rnlaa 11 such ?ales . ,e Lnsulllci8111 l o  make mo paymonl b, eny raawn 

n c n o  i ~ n p .  I --- - equnl Inclel lmo~~I~ 01 prtncl~al el t ---- . . &re m 
. -  - _ . - . -. .nd ~n n lh- dry(.) naLh . -- . -- - - tt--rsstlsr 11 -.). 7th 

d q  ~~~~~r M W  l q b  (Y (V  mereahef PLUG e loon1 ~uyrna.,L otunpal.) ptclclp.1 d ~ .  pn - . . . , -. . PLUS 
Ingroat pepMo ma sel lorlh balow 

l"l Produet S~IOS. ~n not more mon - mrle~~rnsn~a ~ ~ h g  hlhest. due an IN - - .- dw4) oi m r y  
rnoi~ul. neq~nr~lnp -- -- __, s ~ h  d which ahall be . YY 1)1s hlnkecs gross tl rmlk rI anlo. during 
tho pnymml parffl. DUI WWm *(he s m n l  of ruch anlo= M I  1a.s L h u ~  s (srcspt rind 
In=*eknenl ahell Dn balance dllu) arm Milker sllall make Peymenls diracdv lo I.ande* I t  surh amla. on hau*d.nt lo1 my reaaon 

n omor. -- - . . - . ------- -- 
-. - - .  -. - -. - - . 

0. -I( c a l c u m k n  mki No(e Mars b l n r a l  en h m  u p d d  prlmipd b d m o  bsmr. nrshlrb. 
(check (01 or (w; onw an anat WPW I 

0 (a1 n r o d  Ratr As u\e n$r d .. . . . U  Ppr m r .  
E! iab) VarloDt. RBI.. AI Ihr -nuat -I* h f ~  I= oqwl n, 11,s toll- ~ n d ~ l r  ~ s m .  [jil p(u. rl r n l n u s 2 , ~  -.porcont.s* pdo(- m o t e  

Rule-). and me Nole Rate s ) d l  ba sd~usted as yrwldod below Tna $ridox halo IS 

El The pr~rne rnle r-I l h e  r e ~ r a m e  ra~s I l  ~ h s  bass rat" rdol>lod by T ~amjor horn urns to 
Nmn as 11s boa0 w #elorencs rnls (OT l n t o f ~ l  lola de lormn~l~ms Tlm M e x  Ralm mayar m w ~ t  bo nm l ~ ~ o e t  rate ~harg8d by L~nder  

n ----. ---- --- - - . . - . -- - .-- - - - 
- 

Th N- -I* m 3,22-n par yam h vlar))m(mnrh IM ~ o t a  ~ s m  MII resun a nn hcr+nrir or d e ~ ~ s s  ~n 11) W the amornl d 
hach peymonl hiereat. (21 I 1 ma nmun t  01 me *el paynotit. (3) f? ths number ol schedc4e.d p m w c  paymon~ outtictent to repay \ME Nom 
*1 au(nlenlla(ly aqllal paymants (41 1 Nle amount 01 bach rmnkdng p~ymmnl 01 p.lrrlp-1 -4 hrtorosl 00 md l t l o~a  remalMng pwmenls will be 
Oubsl~Uatly equal ma Ba.rlKl*nl I0 repay Wr Hole by Ils ¶ ~ e d u l ( t d  mallnlt~ dole (5) C1 ma a w i  cd emen rarnsts.lng p~ymenl  01 pttqaval 
Intarad (sthot *an h, Rn* p - w n l )  sc lhml tho-- rrmDmn8y p--m,la wll DB WrlanIJally a,-pal and cuHlclW lo wr. lhl- Nolo 9 an whoauld 
mnlurlly dale based on Ihs orlg(wi1 nmarllznlion bekedds uwd b/ L w a r ,  pla lhq final pagmertl a1 prlnclpRl Bn(l Inleceal. al ( C ) ' 7  

- - -- .---- -.- 
Ln ad&km, L m d . r b  aumorlrexl l o  r*renp.ms unman1 ol perlodc m t r  I m d  lo Ihe n l o n t  ruumsay (a p.l h M mu %wad M a m f  Mng 
en fhtn No!. Lblur .goo. ru p-y m). r.oulhng yu).rnar,la ~r arrmunls l n e  Nole Rale ,has ha aqtrrled only on Ih. h.Mowlng Chmqo Onla 1 I*. 
~lm day et aem m ~ t h  n re* whrduhd paymant doto n am m d  vlhcn as 1n-x Rale chenger ( 1 - - _ - .  . 
11 me Index R8le csales la be evenatde la Lander tdndnr mRy urbcllluls m lubrlpnbslly mlrntlar hd-r and ,rargln 

M l s  rvmputnd. 
rja ( = ) ~ o r 1 h e n c 1 ~ . 1 d d 4 . p n c c p a , h ~ n m 1 ~ ~ 0 1 a ~ b 0 d s y 1 6 ~ ~ m 1 h . b . + l . & l 3 8 5 % ~ m '  ' 

L1 (dl Fol h a  rum& a( d- p.Mprr r -Id on h o  s o h  61 I 360 a.y wv, sanllnp ssch dsy 13 one (mmsm ul s man* .Ird burp47 dl%--=.. 
m rmpms at nnnmr m d  par.. 

Ul.pJd prlndpol and lnlere3l be01 hlnrest NiM m e w  l ~ m * r  by mamtols l lm 07 b o a  d Umr)  a mr fm Iiil rAkh ra.g oVmn.lEw bm mP(dltsble pM 
__Ib a% parcsntsge wlnfs of .- % psr year b r  h e  scNal number or days pllnclpal end pccrusd 1nbre.l Is ampawla, mrnpu~ed a, In0 same baala 

Aa lha Intarsal rats bobre rruhdly 
3 tnterest Prymonk Interssl h pyabla m F & r u ~ ~ , - . Z Q Q -  . . d on -0 day M nosh C-ULIYL 

mnnm Iho4onn.~. l I mry 7113 any maenher. n rvsry IJW ~ iny  n ~ ~ ~ ~ n . . .  a-w a1 matuntv OR u M r  qttrl or ~r -hm+ed. nt hp wnob 80 ~u>dlcalad 

4 0th- thr-. It any p-cnl 1% not nvd. on or bcbro tho . -15 th-&y dlsr It? as8 oale Lender mny COIIBCI a denlyllency charge 01 

*.- -U -% c4 lk W a l a  m l l m  Maker aWrsa b uov a ~ h a r p s  d 5.- --.- - - t o 1  sac?~ ch& ~ r e s o ~ c d  lor payrnerll 
un& Ql-h Nok rhkh lo rrmrmd msatmsnod b h e t  ~ L D  e g r ~ e s  10 pay the h 1 8 m . q  am1 lmd I b m s  or durgec. 

c - 1 - .  1 -.--- ----.----.--*-.. * -- 
n . . s  n . S  --- 
C-I . . .  -- :----. 
II prapuv &o# loMnty lnsusmo lo rrgllre* m any ayrearronl sncunnQ m): Nola. Mahm mtry dwow lhb p o M n  IhrqIl whom ouch irrpnam b *- 
lr oblerned Corn or tlrtou~h thc Lender. h e  cosl la m -sll,nated l a m  01 -N* --- -- - ~ ? ~ l h s  ~a J - N* -. --- 
s U s r ~ a t  InlomaHon. Mntar. -.(?re& He l deraann . . . - . _ - . .  I= -6 u n m - n l w ~  W e r m  

K r i s t i  I.. HeldomandlYwl 
11 LU . r  h m r d d  rm M- spouse lo m( vglar!g t.uvlw, me nanw ol W h o r l  spama h -. .- ----, - 
end Mnksfs npous. m~ot .I r)l tho d r s s o  c r o w  below Make<& m ~ ~ t ~ a r e  or *I r I - -  --.----- 
-- -- --------- ---..- - --- - .- - -. 
If m m  b mrlad W m s h  m m .  ha otrliner~on omlnncndtq R i a  Hole Is M n o  rncunnd h me marosr a1 Uak0r.s MIIII-OI n 1-lv 

B ~ o m . ~ l l l a p s r s d ~ . g e y m n l o t ~ ~ g ~ ~ s ~ m m m e n y m ~ w m ~ l f l g e n a ~  r'la - _ -_- 
htohul .oprc.rml= mat lbr oblltpll211. d e r  In6 Nnl. err mrurred p.-lr.Prllv h r  nn oq.lcul1ur.u ( ,~,vLY~c Mclher H ~ T W Y A ~ R % ~ ? ~  f(rn0t 01 nrl 01OC: C O W  0IdlI9 

Nsre I I l IS  fIOTE INCLUDES TIIE AbOlTIOCIAL PHOVlSlOhlS ON Tk4E REVEUSh S113E 

Martin F a n n s  Co.. an I d n h c ~  C o r p n r a t l c ~ n .  ak.1 M a r t l n  Fame  do.. Tnc 

-- lSEM I 
--r- K r 7 5 T ~ ; c k ~ i ~ @ % X F t  C B ~  e 1;iinv 1 dua 1 1 y 

6 7 0  E 17h N J,,-= ra a?>se, x .-- --- (SEAL) -- - - i Z Z K v -  ' IUAK6M 
F ~ L ~ T Y I I C ~ ~ B I I  *I .BU ~ . n f  

ORIGINAL LENDER COPY 



AD~JITIONAL PROV~SIONS 
b.fnull* end hn fo r ven~en t .  11 ny b t h ~ r ~ l r n m ~ l  U 'X)I PO& r*r 1.dd &.,*tw 11s.. 14..1, I ., oa~ l * l l ~  ~ c y t * .  ,A~,IM YPW IH#L(IIIINYI 01 m y  Mh:er 10 [anda* .'I 11 1 * , * - l - r  II~*-''I: !lw-'I r ~ w l * ~ a ~ r -  111~ *IIIIL~~I b ~ l I d r ~ W  dh l i l  ,*I 1 ' ~  t*1518,>n LI I e,.&r, ,.,,~I~,~AI I,,IIII R 11m11118 ml l ,aLtxm ~ - ~ P ~ l l a l e l ~  n-+,&tde T1,m <rnvw84 bal 

a'' * ~~' .b '  %Ill .' 11saota -\I hab-u' - ~r~>t,?rwifi *I*-l* \-lay~sNC ,-\ II~,. ? .*n\ -,l ,,.,r ",+ ,,at a# ",~ar*m.,B boc-mw s I t** *adlnn-< I.,# t>n 5hru&-t~y "I ' :ll-r *r..rah ofnr p - r r .  11~t1- 1 1.1wIn I :) rac++lpr n l  h h y  p:yflltnnl t S r .  lllu ti tr tn nllcc itha .trctu..,na.e ,,I en OI+,>I 01 t l o l ~ n d ~  cl*nlt r8t.l I n r l  I~I...,, II U.IIVC, 01 II,.I a. 1.., at 
' .I I . ~h.'  l ID r'3~- 7.1 I f s  'lt.1 ,,.w tgn t l ~ l a l r ~ # ~ ' l  &4 uh*! s '*I&. 3 8  Is ~ t n t  v-wm uoaY t.,"..l 1*r8u e , ~  1-8 1 vuoa~v t~~  145 .,>31*1~-Tano> 8 ,  . N..l, OI~SII t e n8. nau,~etu *' l ls~- ,-* .''r * . a la*, *-*. 11% I-I~I*:II~~I c~~~ e Isu= YIMI~. t h m  rc-, 8th (,I . v~v* .  , u < - ~  u.,k..r V ~ < ~ I . J >  mr i r e  , - %v 1 %  *-,- ~.I#BI,. WRT BLO, .,w,j 11 S-ct ,,I, . IN. r.. 1.: ', 1m-t 1 1 ~  311 t 1151trlU ~11~11 11 ~ l u f * ~  ULllV # ~ h  .I ,s ,$. - , . I~P'  L~.*W*,L * 1 O~UJVI nrwl Make, I uW.r,~*om I ~ % % S I O P  avr~l an, ~ n ~ . l ~ , ~ ~  

-" I I ~ * " ~ 1  I ''-- I .I . ~ . ~ l f  I.~-l-.:ara.m~ ' .11.*1a v*1 . 1 r w  a I so* FII~IA..L pn-l\ltlnr Y 
I~CUI~IV &,I MH~OI u, ,IIPI,I 11.1.t.. a11~1 P I I ~ I - - U  I . \ ~ + ~  he I rnhn B l r ~  U.3 13rrflr : I . .I Il7ns.. lAs ,~n% + $1, O *  <*%, ' 1 171 s *4aI+.-d l>v lnvs a t n  b d 8 1 1 ~ ~  1 ne,lrlet .t ,I,.~I t ~ a h l u  X,.~.,,\I la-at te lA'%hwn p s m ~ ,  1.. ~ e > c t w r  M s u m l t v  lrslntdb,~ .\-a I*. .. n -.IT ,L-)..r,l h~t:lul.vt LI.IL.I-t n33v .11 ,119 nrrlm I r d t r  nwlll Lonstn. 1.la.b.l. I I?,.,, .I ,,., I,..,. ,,tt,,, o n  ~-L,....~.C s I r. ~ w , , l  t~I4mIa101 v l l t r w l  rlcll.. ., 

.Icrrt 1'1.1 a -'I '11 -13 4n.l w* t let ' r~s' l  "L)I? 1s u <r ~.11.01 11%.mc~ . m w  I* h a ~ s t l 8 . t *  ..u- I thVy h t - , k~ r  bl LLIT,JCI any I-IIIIIYL~ t l t a ( ~ 1 ~ 1  ~l~ul.,r 1)s.. I*a.t0 
7 R l y h l *  ~I I  I m&r.  W80r ..I nt l  .IU>I, 111.1 un l r~ l~ ly  01 OVIV Mnkar lt*lovser ctrrrly ~r ~ I I  lvtloa t prt . i , . r  ,nmv ~lthe-nt a n  a l l ~e  n t i r e ~ l  nnlltml ( ~ a ~ m m l a  n, lLmsa 

0 1  OI*.I S I V  ant ~ 1 8 ~ ~ ~ 1 l ~ ~ l ~ l ~  \OI-I,II.V In8 1110 t.av#:#eht ..I 1111- N, 19, ue "?me * b , s t  tc, m, -,, I~&,I., wB ,I ~mutde! OU,,,~ r 1 8 1 ,  ~ ~ ~ ~ ~ ~ 8 e v t w ~ ~ l ~  a1 r . a t#~as~*a .~~  I., ,.., I, 
I aJ~,ta' 111%1 *12~t--~~1= n. ~II -:la 1 .%-*.Iw0 s n t ~  -6Hkwl -e I., SAnho. -,#ply 1dsqIp6,nls IIW,I* I,,. rn hat M L I ~ ~ I  l o  n-, ~ ~ I o ~ ~ . I w . ~  01 Mcnhac I.. 1 ~ - d ~ ~  V!.II,,~.,I ,III.:..I 
.8h4 l l ~ e  b.31 ltly * I r y  ~ r x m ~ v a  .)#lrnly 01 ~~1l l rn~1131.  I Chdnl IIIR. lrahr# Iu#rp a, sme. unlh.m,~ mn l r r  te..rr * arlr.* la 11- *.tr (rsumonl 

'0 OktignH~.~a nn.I A q r o ( r w ~ ~ l l t u  @I  Mn*a I ' la 0Wlrlrl~flr.r and-, lllh h u u  <.I all M bbvro  11111 fl1111 .a10 .)OIIIIUI At1 Mnwr3 ~~wI.,r%t-. ~L,VD(W*. ~ r l d  ~ 8 -  

8111016 3q.r .n (L> 11.t~ at1 .L,-IL . s t  a . M ~ - l t ~ %  I...lnlo r y ~ U  all-.I yu \ l~crsn l  ul.).,dlng srrswl.iltro 811 srtwys' bar lh- lubrtg U,o-q. nnmrrretl tn n,c~sqnlasl a.*lwnse w 
-..ll?rtno.d rrl 

s --s. lul~' l* l l r~ I,rodr.-l by  Maher CI W l n l t l  l u  l lny uchcrt or p l a c ~ ~ ~ . l s , ~  I u(n;v*sV M hCd8 C - O I I ~ ~ ~  p115UJrll IV bra I IIIIL.~ S .tar& tI<rlr~r(rl,.y 
C'u.ll~\ 8 1 . 1  I t.t.l*rlr .1g.Pen 1.8 IlrdFn-n.9. dl*! 1.L '.I t~l l l l l l l .  ' L . ~ n r b l .  11% sdfi*.srs r l s r  9 . r -  ,.lr,(,la,, a, r r , q  , ~g rn l%  l r & r l  atul bQnlnal ally w.J all creunr b~rn-. 
(18 lgrrs%n!. PDII.O.~I.)~ .*.a n~r.)11sv>. ln.l~rd.ly am#.. .I\RII~ n l l o ~ n y s ' l ~ ~ s .  ernrrry i1no1.q ..I ~ , k l ~ r m - t ~ ~  C,,m cvodnl sxtev\.lnJ uo>ds~ l l r s  Nul r  u, 118. erlavlrteg 01 
M15 r r  nu:, IllOr~nnlr, .. t S I  ~ ~ n v l i - .  In11 ..rrlynMltll.l 111 llHc Nl l lo  am1 11rO d~crharqa ~ e , r l  aoln~ne o l  nr.) m(l*trml b 1  1111s Nl~ l t )  F i t #  h Mnhen wnm.; prceanmlnttl 
l i l l l lC* l  ~ l ~ ~ t n l u , l  and -*oat u ul J w  . % v ¶ r  Ca.1- 1J rC-8 * c b ~ ~ ~ l * r ~ a ~ l u ~ ~ s  Il.n# .ro>.lu 13- ,ant  mAJg II). ruproaonln lhr r  nl wPr.anller: -111 ra.rr*. I lo  ;..\,I nhr? 

I OII.IW d: . .a .~  -L.AI,IW ~ O - I ~ U V S S ~ I ~ B ~ + ,  I S  k*..h-, 10,. * # W  C ~ . ~ I ~ ~ I ~ I I . I I ~ I ~  IJI 0b.1 0.8 e II~#I~I~ ,)I I!IIL u,te 01 (ha ..~,~IL#,.I. *~.I~~U,--OI ,trv htn\o~ ~at.11 M ~ I ~ O I  #I* 
).-r),)unllb dull'IIIIII1~rl I'le i r.ll:# .ti11 1'16 DII~I ~~nl0r lnsn l * l l~h)  <,I Il.lr t d ? I ~  Mr - 8  rdllr. .&,am L L-WI., I., ~LSCIV.. I t n n * , ~ a I  +PI OI~.YI fi)rmnll.n ahocll M. th~ ,  I., 

411~19  ' 1 ln'+rp+zlhtlnn. 'P J- b4nl.l % m t~ r * t ed  by U1.k.l end  Lrnnnr  It. n l l t*aI ~ ~ n ~ e ~ w ~ ~ l  ~11 h t r  Nalo and a1 a ~.ue.plal. uw, ~ r c n r s , ~  Dln t rmmI 111 1 1  I s r m s  
l l r n l v  betnu 11.3 . ~ l l n L o n &  l o  lliu s1.t.1c6M1ltly 1.1 I h a  PIole TIIQP t l r l n  I>\.\+, 1-1 Ila .~-p)rtubnur*c.l ot t r u ~ ~ l n o ~ l  ~ ~ x s o p ~  u i  Pnlllrlg III~L Nulo  ~BII~III~R I under ,k 
klh'r@1*.ll5 a11d nusyzm rlr: 1xr.h U&u. r\.d CLke,'.r hr*r pw w t m 1  roplenenlnuvrs. n r ~ c r t s w r 6  and  arn.jtqtl9 I rln va~~d~ay. norutnu .uu-r a#.d onlor* srnnrnl -11 

H-il N.-to *rw \l~-~6altt:l lly l l l e  lrilorrln! IAWH 01 WlxYmla l  
12 D l h ~ r  Prowlelone 111 nnv) 

Pw Lander Clerrcal Uaa [optlac\ef) 
. I  

- 
.-0 

. I-: 
-- 



EXHIBIT "C" 

LEGAL DESCRlPTION 

a* 

PARCEL 1:  

TOWNSHIP 8 SOUTH. RANGE 18 EAST OF THE BOlSE MERIDIAN. JEROME 
COUNTY, IDAHO 

Secfion7: L O T S ~ A N D ~ , E ~ / ~ S W I / ~ . S E I / ~  

PARCEL 2: 

TOWNSHIP 8 SOUTH. RANGE ?8  EAST OF THE BOISE MERIDIAN, JEROME 
COUNTY, IDAHO 

Section 7:  El f2NW 114, W?/2NEl/4, SE1l4NElf4. LOTS 1 AND 2 

PARCEL 3: 

TOWNSHIP 8 SOUTH. RAN& &EAST OF THE BOISE MERIDIAN. JEROME 
COUNTY, IDAHO 

I 

Section 12: E1/2 

PARCEL 4: 

TOWNSHIP 8 SOUTH, R A ~ G E  17 EAST OF THE BOISE MERIDIAN, JEROME 
COUNTY, lOAHO 

Section 7 1: NE114, EXCEPTING THEREFROM that portion of the NWI/4NE114 
conveyed to Idaho Transportation Board for the Division of Highways as set forth in 
Quitclaim Deed dated April 19. 1984. recorded May 37, -I984 as Instrument No. 
287 988. Jerome County records and in Quitclaim Deed dated March 20, 1984. 
recorded May 17, 1984 as Instrument No. 281 989, Jerome County records- 

Section 12: N W % / ~  



ExHIX3T-r D 

Cofnnnfnnntn-tent Letter 

Martin Farms Company, hc. 
Greg & Kristi Heidemann 
670 E 170 N 
Jerome ID 83338 

Dear Greg & Kristi: 

Equity Livestock Credit Corporation has ap&&l your application fm 
financing. W e  arc pleased to offer financing under the following terms and conditions: 

- 
Bornwet% *:This loan be made to Wartin Fariiis Co, an Idaho cMporntion, aka 

Martin Farms Company, I n c  (Greg & Kristi Heidemaan). . . 

Purpase: The lorn will be used to provide refinancing for an exidtin g Eqnipmeat 
Loan- 

A'rtiau~: The loan amount asill be a maximum of $27 1,850-79. 
I 

r'a terest 
Rate: The interat rate be variable. The interest mte will be 2.50% above 

prime, which is indexed to CoBank's national variable rate. The initial 
rale will be 7.25%. 

Term: The term of the loan will be for a pcriad af.60 months, which will have m 
expiration date of January 9, 2007. Payments will begin automatically 
through milk assignment once the loan has been signed and the 
assignment is in place. 

Security: m e  loan will be secured by real estate property Iocated in Jerome county, 
Idaho, poultry & livestock, hedging & commodity accounts, crops, 

- contract rights, equipment &z machinery, and milk assignments. (A  
complete listing of  security i s  on page 6, which i s  titled "Security 
Agreement"). 

Iasnranee: Equfty Livestock Credit Corpom*on should be listed as loss payee on the 
insurance poIicy for the secured items. Please have your insurance 

' '  

E 10890 Penny Lane I U.S. H~ghway 12 I Baraboo: W~scons~n $3913 
"Money lor agmunm as uur only business' 

Phone €08-356-831 1 1 Fa* 600-356-01 17 



%gent scad 8 copy of the policy showing Equity Livestock Credit 
Corporation as loss payee. 

Related 
Conditions: Qusrrtwly finantfa1 statements ontllnfng Income, expenses and net 

worth will be provided. (Botlr personal & business) 
Annual tax returns will be provided. (Both personal & business) - 
Loan documents signed by both parties and returned. 
Second mortgage on Real Estate will remain in place until Operating 
& Equipment Notes are paid in full. 

Default: h the went of default, ELCC reserves the right to comence col ldan.  

If these t- and conditions art acceptable to you, please sign and mtum a copy of this 
letter and retun it with your loan documents. I f  you have any questions, please call m e  
at 608-356-82 1 1 or 1-800-362-3989. 

This commitmefit does~lot consrimts an obligmion unril countersigned by Equity 
Livestock Credit Corporation and all loan documents are signed. 

W e  agree and accept the term and conditions of this loan commitment, as identified in 
this letter. 

~ c m m m y ~ ? .  
1/*Y ,2002. 

7 .  

ir+d 

BY: an officer of Equity Livestock Credit Corporatirrn 

PLEASE NOTE: 
This commitment will expire i f  the commitment letter k not sfgned and returned to 
our office within 15 days from the date shown on the I" page of this letter. 



Recording Requested By, 
And After Recording, Return To: 
Equity Livestock Credit Corporation 
El  0890 Penny Lane, Baraboo, WI 539 13 
Attn: Charles Adarni 

MORTGAGE 
AND ASSIGNMENT OF RENTS AND LEASES 

THIS MORTGAGE AND ASSIGNMENT (this "Mortgage") is executed as of 
February 1 1,2004, by W S T l  L. HEIDEMANN, a married woman dealing with her sole and 
separate property (the "Mortgagor"), to EQUITY LTYESTOCK CREDIT CORPORATION, a 
Wisconsin corporation (together with its successors and assigns, the "Mortgagee"). 

ARTICLE I. MORTGAGE 

1.0 1 Grant. For the purposes and upon the terms and conditions in this Mortgage, 
Mortgagor irrevocably mortgages, grants, conveys and assigns to Mortgagee, with the right of 
entry and possession, Mortgagor's interest in: (a) all real property located in Jerome County, 
Idaho, and described on Exhibit A attached hereto; (b) all easements, rights-of-way and rights 
used in connection with or as a means of access to any portion of said real property; (c) all 
tenements, hereditaments and appurtenances thereof and thereto; (d) all right, title and interest of 
Mortgagor, now owned or hereafter acquired, in and to any land lying within the right-of-way of 
any street, open or proposed, adjoining said real property, and any and all sidewalks, alleys and 
strips and gores of land adjacent to or used in connection with said real property; (e) all 
buildings, improvements and landscaping now or hereafter erected or located on said real 
property; (f) all development rights, governmental or quasi-governmental licenses, permits or 
approvals, zoning rights and other similar rights or interests which relate to the development, use 
or operation of, or that benefit or are appurtenant to, said real property; (g) all mineral rights, oil 
and gas rights, air rights, water or water rights, including without limitation, all wells, canals, 
ditches and reservoirs of any nature and all rights thereto, appurtenant to or associated with said 
real property, whether decreed or undecreed, tributary or non-tributary, surface or underground, 
appropriated or unappropriated, and all shares of stock in any water, canal, ditch or reservoir 
company, and all well permits, water service contracts, drainage rights and other evidences of 
any such rights; and Q all interest or estate which Mortgagor now has or may hereafter acquire 
in said real property and all additions and accretions thereto, and all awards or payments made 
for the taking of all or any portion of said real property by eminent domain or any proceeding or 
purchase in lieu thereof, or any damage to any portion of said real property (collectively, the 
"Subject Property"). The listing of specific rights or property shall not be interpreted as a 
limitation of general tenns. 

1.02 Address. The address of the Subject Property (if known) is: 500 East 150 North 
[670 East 170 North], Jerome, Idaho. Neither the failure to designate an address nor any 
inaccuracy in the address designated shall affect the validity or priority of the lien of this 



Mortgage on the Subject Property as described on Exhibit A. In the event of any conflict 
between the provisions of Exhibit A and said address, Exhibit A shall control. 

ARTICLE 11. OBLIGATIONS SECURED 

2.01 Obliaations Secured. Mortgagor makes this grant and assignment for the purpose of 
securing the following obligations (each, a "Secured Obligation" and collectively, the "Secured 
Obligations"): 

(a) payment and performance of the obligations of Mortgagor, as lessee (the "Lessee 
Obligations"), arising under that certain Post-Petition Consolidated Dairy Cow Master Lease 
Agreement of even date herewith, between Mortgagee, as lessor, and Mortgagor, as lessee (the 
"Dairy Cow Master Lease"), which are secured hereby; provided, howevet that the security afforded 
hereby in respect of the Lessee Obligations is limited to an aggregate dollar amount not to exceed 
Four Hundred Fifteen Dollars ($415,000) plus interest; and 

(b) payment and performance of all obligations of Mortgagor under this Mortgage, 
together with all advances, payments or other expenditures made by Mortgagee as or for the 
payment or performance of any such obligations of Mortgagor; and 

(c) payment and performance of all future advances and other obligations that the then 
record owner of the Subject Property may agree to pay and/or perform (whether as principal, 
surety or guarantor) for the benefit of Mortgagee, when any such advance or other obligation is 
evidenced by a writing which recites that it is secured by this Mortgage; and 

(d) all modifications, extensions and renewals of any of the Secured Obligations 
(including without limitation, (i) modifications, extensions or renewals at a different rate of 
interest, or (ii) deferrals or accelerations of the required principal payment dates or interest 
payment dates or both, in whole or in part), however evidenced, whether or not any such 
modification, extension or renewal is evidenced by a new or additional promissory note or notes. 

2.02 Obligations. The term "obligations" is used herein in its most comprehensive sense 
and includes any h d  all advances, debts, obligations and liabilities heretofore, now or hereafter 
made, incurred or created, whether voluntary or involuntary and however arising, whether due or 
not due, absolute or contingent, liquidated or unliquidated, determined or undetermined, joint or 
several, including without limitation, all principal, interest, charges, including prepayment 
charges and late charges, md loan fees at any time accruing or assessed on my Secured 
Obligation. 

2.03 Incornoration. All terms of the Secured Obligations are incorporated herein by this 
reference. All persons who may have or acquire an interest in the Subject Property are hereby 
deemed to have notice of the terms of the Secured Obligations and to have notice, if provided 
therein, that: (a) borrowing, repayment and reborrowing may be permitted in connection with 
one or more of the Secured Obligations; and (b) the rate of interest on one or more of the 
Secured Obligations may vary from time to time. 

ARTICLE 111. ASSIGNMENT OF RENTS 

3.01 Assignment. For the purposes and upon the terms and conditions set forth herein, 
Mortgagor irrevocably assigns to Mortgagee all of Mortgagor's right, title and interest in, to and 



under all leases, licenses, rental agreements and other agreements of any kind relating to the use 
or occupancy of any of the Subject Property, whether existing as of the date hereof or at any time 
hereafter entered into, together with all guarantees of and security for any tenant's or lessee's 
performance thereunder, and all amendments, extefsions, renewals and modifications thereto 
(each, a "Lease" and collectively, the "Leases"), together with any and all other rents, issues and 
profits of the Subject Property (collectively, "Rents"). This assignment shall not impose upon 
Mortgagee any duty to produce Rents fiom the Subject Property, nor cause Mortgagee to be: 
(a) a "mortgagee in possession" for any purpose; (b) responsible for performing any of the 
obligations of the lessor or landlord under any Lease; or (c) responsible for any waste committed 
by any person or entity at any time in possession of the Subject Property or any part thereof, or 
for any dangerous or defective condition of the Subject Property, or for any negligence in the 
management, upkeep, repair or control of the Subject Property. This is an absolute assignment, 
not an assignment for security only, and Mortgagee's right to Rents is not contingent upon and 
may be exercised without taking possession of the Subject Property. Mortgagor agrees to 
execute and deliver to Mortgagee, within five (5) days of Mortgagee's written request, such 
additional documents as Mortgagee may reasonably request to further evidence the assignment to 
Mortgagee of any and all Leases and Rents. Mortgagor, at Mortgagor's option and without 
notice, may notifL any lessee or tenant of this assignment of the Leases and Rents. 

3.02 Protection of Security. To protect the security of this assignment, Mortgagor agrees: 

(a) At Mortgagor's sole cost and expense: (i) to perform each obligation to be 
performed by the lessor or landlord under each Lease and to enforce or secure the performance 
of each obligation to be performed by the lessee or tenant under each Lease; (ii) not to modify 
any Lease in any material respect, nor accept surrehder under or terminate the term of any Lease; 
(iii) not to anticipate the Rents under any Lease; arid (iv) not to waive or release any lessee or 
tenant of or fiom any Lease obligations. Mortgagor assigns to Mortgagee all of Mortgagor's 
right and power to modify the terms of any Lease, to accept a surrender under or terminate the 
term of or anticipate the Rents under any Lease, and to waive or release any lessee or tenant of or 
from any Lease obligations, and any attempt on the part of Mortgagor to exercise any such rights 
or powers without Mortgagee's prior written consent shall be a breach of the terms hereof. 

(b) At Mortgagor's sole cost and expense, to defend any action in any manner connected 
with any Lease or the obligations thereunder, and to pay all costs of Mortgagee, including 
reasonable attorneys' fees, in any such action in which Mortgagee may appear. 

(c) That, should Mortgagor fail to do any act required to be done by Mortgagor under a 
Lease, then Mortgagee, but without obligation to do so and without notice to Mortgagor and 
without releasing Mortgagor fiom any obligation hereunder, may make or do the same in such 
manner and to such extent as Mortgagee deems necessary to protect the security hereof, and, in 
exercising such powers, Mortgagee may employ attorneys and other agents, and Mortgagor shall 
pay necessary costs and reasonable attorneys' fees incurred by Mortgagee, or its agents, in the 
exercise of the powers granted herein. Mortgagor shall give prompt notice to Mortgagee of any 
default by any lessee or tenant under any Lease, arld of any notice of default on the part of 
Mortgagor under any Lease received from a lessee or tenant thereunder, together with an 
accurate and complete copy thereof. 

(d) To pay to Mortgagee immediately upon demand all sums expended under the 
authority hereof, including reasonable attorneys' fees, together with interest thereon at the 
highest rate per mum payable under any Secured Obligation, and the same, at Mortgagee's 
option, may be added to any Secured Obligation and shall be secured hereby. 



3.03 License. Mortgagee confers upon Mortgagor a license ("License") to collect and 
retain the Rents as, but not before, they come due and payable, until the occurrence of any 
Default (as defined in Section 5.01 hereof). Upon the occurrence of any Default, the License 
shall be automatically revoked, and Mortgagee may, at Mortgagee's option and without notice, 
either in person or by agent, with or without bringing any action, or by a receiver to be appointed 
by a court: (a) enter, take possession of, manage and operate the Subject Property or any part 
thereof; (b) make, cancel, enforce or modify any Lease; (c) obtain and evict tenants, fix or 
modify Rents, and do any acts which Mortgagee deems proper to protect the security hereof; and 
(d) either with or without taking possession of the Subject Property, in its own name, sue for or 
otherwise collect and receive all Rents, including those past due and unpaid, and apply the same 
in accordance with the provisions of this Mortgage. The entering and taking possession of the 
Subject Property, the collection of Rents and the application thereof as aforesaid, shall not cure 
or waive any Default, nor waive, modify or affect any notice of default hereunder, nor invalidate 
any act done pursuant to any such notice. The License shall not grant to Mortgagee the right to 
possession, except as provided in this Mortgage. 

ARTICLE IV. RIGHTS AND DUTIES OF THE PARTIES 

4.01 Title. Mortgagor warrants that Mortgagor lawfully possesses and holds fee simple 
title to the Subject Property without limitation on the right to encumber as provided herein, that 
the Subject Property is Mortgagor's sole and separate property, and that this Mortgage is a valid 
lien on the Subject Property and all of Mortgagor's interest therein. 

4.02 Taxes and Assessments. Subject to the right, if any, of Mortgagor to contest 
payment of the following pursuant to any other agreement between Mortgagor and Mortgagee, 
Mortgagor shall pay, prior to delinquency, all taxes, assessments, levies and charges imposed: 
(a) by any public or quasi-public authority or utility company which are or which may become a 
lien upon or cause a loss in value of the Subject Property or any interest therein; or (b) by any 
public authority upon Mortgagee by reason of its interest in any Secured Obligation or in the 
Subject Property, or by reason of any payment made to Mortgagee pursuant to  any Secured 
Obligation; provided, however, that Mortgagor shall have no obligation to pay any income taxes 
of Mortgagee. Promptly upon request by Mortgagee, Mortgagor shall fiunish to Mortgagee 
satisfactory evidence of the payment of all of the foregoing. Mortgagee is hereby authorized to 
request and receive from the responsible governmental and non-governmental personnel written 
statements with respect to the accrual and payment of any of the foregoing. 

4.03 Performance of Secured Oblinations. Mortgagor shall promptly pay and perform 
each Secured Obligation when due. 

4.04 Liens. Encumbrances and Charges. Mortgagor shall immediately discharge any lien 
on the Subject Property not approved by Mortgagee in writing. Except as otherwise provided in 
any Secured Obligation or other agreement with Mortgagee, Mortgagor shall pay when due all 
obligations secured by or reducible to liens and encumbrances which shall now or hereafter 
encumber the Subject Property, whether senior or subordinate hereto, including without 
limitation, any mechanics' liens. 

4.05 Insurance. Mortgagor shall insure the Subject Property against loss or damage by 
fire and such other risks as Mortgagee shall from time to time require. Mortgagor shall carry 
public liability insurance, flood insurance as required by applicable law and such other insurance 
as Mortgagee may reasonably require, including without limitation, business interruption 
insurance or loss of rental value insurance. Mortgagor shall maintain all required insurance at 



Mortgagor's expense, under policies issued by companies and in fonn and substance satisfactory 
to Mortgagee. Mortgagee, by reason of accepting, rejecting, approving or obtaining insurance, 
shall not incur any liability for: (a) the existence, nonexistence, form or legal sufficiency thereof; 
(b) the solvency of any insurer; or (c) the payment of losses. All policies and certificates of 
insurance shall name Mortgagee as loss payee, and shall provide that the insurance cannot be 
terminated as to Mortgagee except upon a m i n i  of ten (1 0) days' prior written notice to 
Mortgagee. Immediately upon any request by Mortgagee, Mortgagor shall deliver to Mortgagee 
the original of all such policies or certificates, with receipts evidencing annual prepayment of the 
premiums. 

4.06 Tax and Insurance Impounds. At Mortgagee's option and upon its demand, 
Mortgagor shall, until all Secured-Obligations have been paid in fill, pay to Mortgagee monthly, 
annually or as otherwise directed by Mortgagee an amount estimated by Mortgagee to be equal 
to: (a) all taxes, assessments, levies and charges imposed by any public or quasi-public authority 
or utility company which are or may become a lien upon the Subject Property and will become 
due for the tax year during which such payment is so directed; and @) premiums for fire, other 
hazard and mortgage insurance next due. If Mortgagee determines that amounts paid by 
Mortgagor are insufficient for the payment in full of such taxes, assessments, levies andlor 
insurance premiums, Mortgagee shall notify Mortgagor of the increased amount required for the 
payment thereof when due, and Mortgagor shall pay to Mortgagee such additional amount within 
thirty (30) days after notice from Mortgagee. All amounts so paid shall not bear interest, except 
to the extent and in the amount required by law. So long as there is no Default, Mortgagee shall 
apply said amounts to the payment of, or at Mortgagee's sole option release said funds to 
Mortgagor for application to and payment of, such taxes, assessments, levies, charges and 
insurance premiums. If a Default exists, Mortgagee at its sole option may apply all or any part of 
said amounts to any Secured Obligation andlor to cure such Default, in which event Mortgagor 
shall be required to restore all amounts so applied, as well as to cure any Default not cured by 
such application. Mortgagor hereby grants and transfers to Mortgagee a security interest in all 
amounts so paid and held in Mortgagee's possession, and all proceeds thereof, to secure the 
payment and performance of each Secured Obligation. Upon assignment of this Mortgage, 
Mortgagee shall have the right to assign all amounts collected and in its possession to its 
assignee, whereupon Mortgagee shall be released fiom all liability with respect thereto. The 
existence of said impounds shall not limit Mortgagee's rights under any other provision of this 
Mortgage or any other agreement, statute or rule of law. Within ninety-five (95) days following 
full repayment of all Secured Obligations (other than as a consequence of a foreclosure or 
conveyance in lieu of foreclosure of the liens and security interests securing any Secured 
Obligation), or at such earlier time as Mortgagee in its discretion may elect, the balance of all 
amounts collected and in Mortgagee's possession shall be paid to Mortgagor, and no other party 
shall have any right of claim thereto. 

4.07 Damages; Insurance and Condemnation Proceeds. 

(a) (i) All awards of damages and all other compensation payable directly or indirectly 
by reason of a condemnation or proposed condemnation (or transfer in lieu thereof) for public or 
private use affecting the Subject Property; (ii) all other claims and awards for damages to or 
decrease in value of the Subject Property; (iii) all proceeds of any insurance policies payable by 
reason of loss sustained to the Subject Property; and (iv) all interest which may accrue on any of 
the foregoing, are all absolutely and irrevocably assigned to and shall be paid to Mortgagee. At 
the absolute discretion of Mortgagee, whether or not its security is or may be impaired, but 
subject to applicable law if any, and without regard to any requirement contained in any other 
Section hereof, Mortgagee may apply all or any of the proceeds it receives to its expenses in 
settling, prosecuting or defending any such claim and apply the balance to the Secured 



Obligations in any order, and release all or any part of the proceeds to Mortgagor upon any 
conditions Mortgagee may impose. Mortgagee may commence, appear in, defend or prosecute 
any assigned claim or action, and may adjust, compromise, settle and collect all claims and 
awards assigned to Mortgagee; provided, however, that in no event shall Mortgagee be 
responsible for any failure to collect any claim or award, regardless of the cause of the failure, 

(b) At its sole option, Mortgagee may permit insurance or condemnation proceeds held 
by Mortgagee to be used for repair or restoration but may impose any conditions on such use as 
Mortgagee deems necessary. 

4.08 Maintenance and Preservation of Subject Pro~erty. Subject to the provisions of any 
Secured Obligation, Mortgagor covenants: 

(a) to keep the Subject Property in good condition and repair; 

(b) except with Mortgagee's prior written consent, not to remove or demolish the Subject 
Property, nor alter, restore or add to the Subject Property, nor initiate or acquiesce in any change 
in any zoning or other land classification which affects the Subject Property; 

(c) to restore promptly and in good workmanlike manner any portion of the Subject 
Property which may be damaged or destroyed, unless Mortgagee requires that all of the 
insurance proceeds be used to reduce the Secured Obligations as provided in Section 4.07 hereof; 

(d) to comply with and not to suffer violation of any or all of the following which 
govern acts or conditions on, or otherwise affect the Subject Property: (i) laws, ordinances, 
regulations, standards and judicial and administrative rules and orders; (ii) covenants, conditions, 
restrictions and equitable servitudes, whether public or private; and (iii) requirements of 
insurance companies and any bureau or agency which establishes standards of insurability; 

(e) not to commit or permit waste of the Subject Property; and 

(f) to do all other acts which from the character or use of the Subject Property may be 
reasonably necessary to maintain and preserve its value. 

4.09 Hazardous Substances: Environmental Provisions. Mortgagor represents and 
warrants to Mortgagee as follows: 

(a) Except as disclosed to Mortgagee in writing prior to the date hereof, the Subject 
Property is not and has not been a site for the use, generation, manufacture, storage, treatment, 
disposal, release or threatened release, transportation or presence of any substances which are 
"hazardous substances," "hazardous wastes," "hazardous materials" or "toxic substances" under 
the Hazardous Materials Laws, as defined below, and/or other applicable environmental laws, 
ordinances and regulations (collectively, "Hazardous Materials"). 

(b) The Subject Property is in compliance with all laws, ordinances and regulations 
relating to Hazardous Materials (collectively, the "Hazardous Materials Laws"), including 
without limitation, the Clean Air Act, the Federal Water Pollution Control Act, the Federal 
Resource Conservation and Recovery Act of 1976, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, the Superfimd Amendments and Reauthorization Act 
of 1986, the Federal Toxic Substances Control Act and the Occupational Safety and Health Act, 
as any of the same may be amended, modified or supplemented from time to time, and any other 



applicable federal, state or local environmental laws, and any rules or regulations adopted 
pursuant to any of the foregoing. 

(c) There are no claims or actions pending or threatened against Mortgagor or the 
Subject Property by any governmental entity or agency, or any other person or entity, relating to 
any Hazardous Materials or pursuant to any Hazardous Materials Laws. 

(d) Mortgagor hereby agrees to defend, indemnify and hold harmless Mortgagee, its 
directors, officers, employees, agents, successors and assigns, fiom and against any and all 
losses, damages, liabilities, claims, actions, judgments, court costs and legal or other expenses 
(including without limitation, attorneys' fees and expenses) which Mortgagee may incur as a 
direct or indirect consequence of the use, generation, manufacture, storage, treatment, disposal, 
release or threatened release, transportation or presence of Hazardous Materials in, on, under or 
about the Subject Property. Mortgagor shall pay to Mortgagee immediately upon demand any 
amounts owing under this indemnity, together with interest fiom the date of demand until paid in 
full at the highest rate of interest applicable to any Secured Obligation. MORTGAGOR'S 
DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS 
MORTGAGEE SHALL SURVIVE THE CANCELLATION OF THE SECURED 
OBLIGATIONS AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE. 

(e) Mortgagor shall immediately advise Mortgagee in writing upon Mortgagor's 
discovery of any occurrence or condition on the Subject Property, or on any real property 
adjoining or in the vicinity of the Subject Property, that does or could cause all or any part of the 
Subject Property to be contaminated with any Hazardous Materials or otherwise be in violation 
of any Hazardous Materials Laws, or cause the Subject Property to be subject to any restrictions 
on the ownership, occupancy, transferability or use thereof under any Hazardous Materials Laws. 

4.10 Protection of Securitv. Mortgagor shall, at Mortgagor's sole expense: (a) protect, 
preserve and defend the Subject Property and Mortgagor's title and right to possession of the 
Subject Property against all adverse claims; (b) if Mortgagor's interest in the Subject Property is 
a leasehold interest or estate, pay and perform in a timely manner all obligations to be paid 
andlor performed by the lessee or tenant under the lease or other agreement creating such 
leasehold interest or estate; and (c) protect, preserve and defend the security of this Mortgage and 
the rights and powers of Mortgagee under this Mortgage against all adverse claims. Mortgagor 
shall give Mortgagee prompt notice in writing of the assertion of any claim, the filing of any 
action or proceeding, or the occurrence of any damage, condemnation offer or other action 
relating to or affecting the Subject Property and, if Mortgagor's interest in the Subject Property is 
a leasehold interest or estate, of any notice of default or demand for performance under the lease 
or other agreement pursuant to which such leasehold interest or estate was created or exists. 

4.11 Powers and Duties of Mortgagee. Mortgagee may, upon written request, without 
obligation to do so or liability therefor and without notice: (a) release all or any part of the 
Subject Property from the lien of this Mortgage; (b) consent to the making of any map or plat of 
the Subject Property; and (c) join in any grant of easement or declaration of covenants and 
restrictions with respect to the Subject Property, or any extension agreement o r  any agreement 
subordinating the lien or charge of this Mortgage. Mortgagee may from time to time apply to 
any court of competent jurisdiction for aid and direction in the exercise or enforcement of its 
rights and remedies available under this Mortgage, and may obtain orders or decrees directing, 
confirming or approving acts in the exercise or enforcement of said rights and remedies. 
Mortgagee has no obligation to notify any party of any pending sale or any action or proceeding 
(including, but not limited to, actions in which Mortgagor or Mortgagee shall be a party) unless 
held or commenced and maintained by Mortgagee under this Mortgage. 



4.12 Compensation; Exculpation; Indemnifcbtion. 

(a) Mortgagor shall pay Mortgagee le compensation for services rendered 
concerning this Mortgage, including the providing of any statement of 
amounts owing under any Secured Obligation. Mortgagee shall not directly or indirectly be 
liable to Mortgagor or any other person as a consequence of: (i) the exercise of any rights, 
remedies or powers granted to Mortgagee in this Mortgage; (ii) the failure or refusal of 
Mortgagee to perform or discharge any obligation or liability of Mortgagor under this Mortgage 
or any Lease or other agreement related to the Subject Property; or (iii) any loss sustained by 
Mortgagor or any third party as a result of Mortgagee's failure to lease the Subject Property after 
any Default or from any other act or omission of Mortgagee in managing the Subject Property 
after any Default unless such loss is caused by the willful misconduct or gross negligence of 
Mortgagee; and no such liability shall be asserted or enforced against Mortgagee, and all such 
liability is hereby expressly waived and released by Mortgagor. 

(b) Mortgagor shall indemnify Mortgagee against, and hold Mortgagee harmless from, 
any and all losses, damages, liabilities, claims, causes of action, judgments, court costs, 
attorneys' fees and other legal expenses, costs of evidence of title, costs of evidence of value, and 
other expenses which Mortgagee may suffer or incur: (i) by reason of this Mortgage; (ii) by 
reason of the performance of any act required or permitted hereunder or by law; (iii) as a result 
of any failure of Mortgagor to perform Mortgagor's obligations; or (iv) by reason of any alleged 
obligation or undertaking of Mortgagee to perform or discharge any of the representations, 
warranties, conditions, covenants or other obligations contained in any other document related to 
the Subject Property, including without limitation, the payment of any taxes, assessments, rents 
or other lease obligations, liens, encumbrances or other obligations of Mortgagor under this 
Mortgage. Mortgagor's duty to indemnify Mortgagee shall survive the payment, discharge or 
cancellation of the Secured Obligations and the release or satisfaction, in whole or in part, of this 
Mortgage. 

(c) Mortgagor shall pay all indebtedness arising under this Section 4.12 immediately 
upon demand by Mortgagee, together with interest thereon from the date of demand until paid in 
full at the highest rate per annum payable under any Secured Obligation. Mortgagee may, at its 
option, add any such indebtedness to any Secured Obligation. 

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured 
Obligation or applicable law, if the Subject Property or any interest therein shall be sold, 
transferred (including without limitation, where applicable, through sale or transfer of a majority 
or controlling interest of the corporate stock, or any general partnership, limited liability 
company or other similar interests, of Mortgagor), mortgaged, assigned, encumbered or leased, 
whether voluntarily, involuntarily or by operation of law (each of which actions and events is 
called a "Transfer"), without Mortgagee's prior written consent, THEN Mortgagee may, at its 
sole option, declare all Secured Obligations immediately due and payable in full. Mortgagor 
shall notify Mortgagee in writing of each Transfer within ten (1 0) business days of the date 
thereof. 

4.14 Releases, Extensions. Modifications and Additional Securitv. Without notice to or 
the consent, approval or agreement of any persons or entities having any interest at any time in 
the Subject Property or in any manner obligated under any Secured Obligation (each, an 
"Interested Party"), Mortgagee may, from time to time, release any Interested Party from liability 
for the payment of any Secured Obligation, take any action or make any agreement extending the 
maturity or otherwise altering the terms or increasing the amount of any Secured Obligation, 



accept additional security, and enforce, waive, subordinate or release all or a portion of the 
Subject Property or any other security for any Secured Obligation. None of the foregoing actions 
shall release or reduce the personal liability of any Interested Party, nor release or impair the 
priority of the lien of this Mortgage upon the Subject Property. 

4.15 Release of Mortnas. Upon satisfaction in full of the Secured Obligations, 
Mortgagee, without warranty, shall deliver for recording in the appropriate real property records 
a satisfaction or release of Mortgage for the Subject Property, or that portion thereof then 
covered hereby, from the lien of this Mortgage. 

4.1 6 Subrogation. Mortgagee shall be subrogated to the lien of all encumbrances, 
whether or not released of record, paid in whole or in part by Mortgagee pursuant to this 
Mortgage or by the proceeds of any Secured Obligation. 

4.17 Mortgagor Different From Obligor ("Third Party Morte;aaor"). As used in this 
Section 4.17, the term "Obligor" shall mean each person or entity obligated in any manner under 
any of the Secured Obligations; and the term "Third Party Mortgagor" shall mean (1) each 
person or entity included in the defdtion of Mortgagor herein and which is not an Obligor, and 
(2) if any Obligor is not included in the definition of Mortgagor herein, each Mortgagor. 

(a) Representations and Warranties. Each Third Party Mortgagor represents and 
warrants to Mortgagee that: (i) this Mortgage is executed at an Obligor's request; (ii) this 
Mortgage complies with all agreements between each Third Party Mortgagor and any Obligor 
regarding such Third Party Mortgagor's execution hereof; (iii) Mortgagee has made no 
representation to any Third Party Mortgagor as to the creditworthiness of any Obligor; and (iv) 
each Third Party Mortgagor has established adequate means of obtaining from each Obligor on a 
continuing basis financial and other information pertaining to such Obligor's financial condition. 
Each Third Party Mortgagor agrees to keep adequately informed from such means of any facts, 
events or circumstances which might in any way affect such Third Party Mortgagor's risks 
hereunder. Each Third Party Mortgagor fUrther agrees that Mortgagee shall have no obligation 
to disclose to any Third Party Mortgagor any information or material about any Obligor which is 
acquired by Mortgagee in any manner. The liability of each Thiid Party Mortgagor hereunder 
shall be reinstated and revived, and the rights of Mortgagee shall continue if and to the extent 
that for any reason any amount at any time paid ob account of any Secured Obligation is 
rescinded or must otherwise be restored by Mortgagee, whether as a result of any proceedings in 
bankruptcy or reorganization or otherwise, all as though such amount had not been paid. The 
determination as to whether any amount so paid must be rescinded or restored shall be made by 
Mortgagee in its sole discretion; provided, however, that if Mortgagee chooses to contest any 
such matter at the request of any Third Party Mortgagor, each Third Party Mortgagor agrees to 
indemnify and hold Mortgagee harmless from and against all costs and expenses, including 
reasonable attorneys' fees, expended or incurred by Mortgagee in connection therewith, 
including without limitation, in any litigation with respect thereto. 

(b) Waivers. 

(i) Each Third Party Mortgagor waives any right to require Mortgagee to: (A) 
proceed against any Obligor or any other person; (B) marshal assets or proceed against or 
exhaust any security held from any Obligor or any other person; (C) give notice of the terms, 
time and place of any public or private sale or other disposition of personal property security 
held from any Obligor or any other person; (D) take any action or pursue any other remedy in 
Mortgagee's power; or (E) make any presentment or demand for performance, or give any notice 
of nonperformance, protest, notice of protest or notice of dishonor hereunder or in connection 



with any obligations or evidences of indebtedness held by Mortgagee as security for or which 
constitute in whole or in part the Secured Obligations, or in connection with the creation of new 
or additional obligations. 

(ii) Each Third Party Mortgagor waiver any defense to its obligations henunder 
based upon or arising by reason of: (A) any disability or other defense of any Obligor or any 
other person; (B) the cessation or limitation from any cause whatsoever, other than payment in 
full, of any Secured Obligation; (C) any lack of authority of any officer, director, partner, agent 
or any other person acting or purporting to act on behalf of any Obligor which is a corporation, 
partnership or other type of entity, or any defect in the formation of any such Obligor; (D) the 
application by any Obligor of the proceeds of any Secured Obligation for purposes other than the 
purposes represented by any Obligor to, or intended or understood by, Mortgagee or any Third 
Party Mortgagor; (E) any act or omission by Mortgagee which directly or indirectly results in or 
aids the discharge of any Obligor or any portion of any Secured Obligation by operation of law 
or otherwise, or which in any way impairs or suspends any rights or remedies of Mortgagee 
against any Obligor; (F) any impairment of the value of any interest in any security for the 
Secured Obligations or any portion thereof, including without limitation, the failure to obtain or 
maintain perfection or recordation of any interest in any such security, the release of any such 
security without substitution, andlor the failure to preserve the value of, or to comply with 
applicable law in disposing of, any such security; (G) any modification of any Secured 
Obligation, in any form whatsoever, including without limitation the renewal, extension, 
acceleration or other change in t i e  for payment of, or other change in the terms of, any Secured 
Obligation or any portion thereof, including increase or decrease of the rate of interest thereon; 
or (H) any requirement that Mortgagee give any notice of acceptance of this Mortgage. Until all 
Secured Obligations shall have been paid in full, no Third Party Mortgagor shall have any right 
of subrogation, and each Third Party Mortgagor waives any right to enforce any remedy which 
Mortgagee now has or may hereafter have against any Obligor or any other person, and waives 
any benefit of, or any right to participate in, any security now or hereafter held by Mortgagee. 
Each Third Party Mortgagor further waives all rights and defenses it may have arising out of: (1) 
any election of remedies by Mortgagee, even though that election of remedies, such as a non- 
judicial foreclosure with respect to any security for any portion of the Secured Obligations, 
destroys such Third Party Mortgagor's rights of subrogation or such Third Party Mortgagor's 
rights to proceed against any Obligor for reimbursement; or (2) any loss of rights any Third Party 
Mortgagor may suffer by reason of any rights, powers or remedies of any Obligor in connection 
with any anti-deficiency laws or any other laws limiting, qualifying or discharging any Obligor's 
obligations. 

(iii) If any of said waivers is determined to be contrary to any applicable law or 
public policy, such waiver shall be effective to the extent permitted by applicable law or public 
policy. 

ARTICLE V. DEFAULT PROVISIONS 

5.01 Default. The occurrence of any of the following shall constitute a "Default" under 
this Mortgage: (a) Mortgagor shall fail to observe or perform any obligation or agreement 
contained herein; (b) any representation or warranty of Mortgagor herein shall prove to be 
incorrect, false or misleading in any material respect when made; or (c) any default in the 
payment or performance of any obligation, or any defined event of default, under any provisions 
of the Dairy Cow Master Lease or any other contract, instrument or document executed in 
connection with, or with respect to, any Secured Obligation. 



5.02 Rights and Remedies. Upon the occurrence of any Default, and at any time 
thereafter, Mortgagee shall have all the following rights and remedies: 

(a) With or without notice, to declare all Secured Obligations immediately due and 
payable in full. 

(b) With or without notice, without releasing Mortgagor from any Secured Obligation 
and without becoming a mortgagee in possession, to cure any Default of Mortgagor and, in 
connection therewith: (i) to enter upon the Subject Property and to do such acts and things as 
Mortgagee deems necessary or desirable to protect the security of this Mortgage, including 
without limitation, to appear in and defend any action or proceeding purporting to affect the 
security of this Mortgage or the rights or powers of Mortgagee hereunder, (ii) to pay, purchase, 
contest or compromise any encumbrance, charge, lien or claim of lien which, in the judgment of 
Mortgagee, is senior in priority to this Mortgage, the judgment of Mortgagee being conclusive as 
between the parties hereto; (iii) to obtain, and to pay any premiums or charges with respect to, 
any insurance required to be carried hereunder; and (iv) to employ counsel, accountants, 
contractors and other appropriate persons to assist Mortgagee. 

(c) To commence and maintain an action or actions in any court of competent 
jurisdiction to foreclose this Mortgage or to obtain specific enforcement of the covenants of 
Mortgagor under this Mortgage, and Mortgagor agrees that such covenants shall be specifically 
enforceable by injunction or any other appropriate equitable remedy. For the purposes of any 
suit brought under this subsection, Mortgagor waives the defenses of laches and any applicable 
statute of limitations. 

(d) To apply to a court of competent jurisdiction for and obtain appointment of a 
receiver of the Subject Property as a matter of strict right and without regard to: (i) the adequacy 
of the security for the repayment of the Secured Obligations; (ii) the existence of a declaration 
that the Secured Obligations are immediately due and payable; or (iii) the filing of a notice of 
default; and Mortgagor consents to such appointment. 

(e) To take and possess all documents, books, records, papers and accounts of 
Mortgagor or the then owner of the Subject Property; to make or modify Leases of, and other 
agreements with respect to, the Subject Property upon such terms and conditions as Mortgagee 
deems proper; and to make repairs, alterations and improvements to the Subject Property deemed 
necessary, in Mortgagee's judgment, to protect or enhance the security hereof. 

(f) Subject to the Idaho one-action rule, to resort to and realize upon the security 
hereunder and any other security now or later held by Mortgagee concurrently or successively 
and in one or several consolidated or independent judicial actions or lawfblly taken non-judicial 
proceedings, or both, and to apply the proceeds received in accordance with Section 5.03 hereof, 
all in such order and manner as Mortgagee shall ddtennine in its sole discretion. 

(g) Upon sale of the Subject Property at any judicial foreclosure, Mortgagee may credit 
bid (as determined by Mortgagee in its sole discretion) all or any portion of the Secured 
Obligations. In determining such credit bid, Mortgagee may, but is not obligated to, take into 
account all or any of the following: (i) appraisals of the Subject Property as such appraisals may 
be discounted or adjusted by Mortgagee in its sole underwriting discretion; (ii) expenses and 
costs incurred by Mortgagee with respect to the Subject Property prior to foreclosure; (iii) 
expenses and costs which Mortgagee anticipates will be incurred with respect to the Subject 
Property after foreclosure, but prior to resale, including without limitation, costs of structural 
reports and other due diligence, costs to carry the Subject Property prior to resale, costs of resale 



(e.g., commissions, attomeys' fees, and taxes), Hazardous Materials clean-up and monitoring, 
deferred maintenance, repair, refurbishment and retrofit, and costs of defending or settling 
litigation affecting the Subject Property; (iv) declining trends in real property values generally 
and with respect to properties similar to the Subject Property; (v) anticipated discounts upon 
resale of the Subject Property as a distressed or foreclosed property; (vi) the existence of 
additional collateral, if any, for the Secured Obligations; and (vii) such other factors or matters 
that Mortgagee deems appropriate. Mortgagor acknowledges and agrees that: (A) Mortgagee is 
not required to use any or all of the foregoing factors to determine the amount of its credit bid; 
(B) this Section does not impose upon Mortgagee any additional obligations that are not imposed 
by law at the time the credit bid is made; (C) the amount of Mortgagee's credit bid need not have 
any relation to any loan-to-value ratios specified in any agreement between Mortgagor and 
Mortgagee or previously discussed by Mortgagor and Mortgagee; and @) Mortgagee's credit bid 
may be, at Mortgagee's sole discretion, higher or lower than any appraised value of the Subject 
Property. 

5.03 Application of Foreclosure Sale Proceeds. After deducting all costs, fees and 
expenses of sale, including costs of evidence of title and attorneys' fees in connection with a sale, 
all proceeds of any foreclosure sale shall be applied first, to payment of all Secured Obligations 
(including without limitation, all sums expended by Mortgagee under the terms hereof and not 
then repaid, with accrued interest at the highest rate per annurn payable under any Secured 
Obligation), in such order and amounts as Mortgagee in its sole discretion shall determine; and 
the remainder, if any, to the person or persons legally entitled thereto. 

5.04 A~~l i ca t ion  of Other Sums. All Rents or other sums received by Mortgagee or any 
agent or receiver hereunder, less all costs and expenses incurred by Mortgagee or such agent or 
receiver, including reasonable attomeys' fees, shall be applied to payment of the Secured 
Obligations in such order as Mortgagee shall determine in its sole discretion; provided, however, 
that Mortgagee shall have no liability for funds not actually received by Mortgagee. 

5.05 No Cure or Waiver. Neither Mortgagee's or any receiver's entry upon and taking 
possession of the Subject Property, nor any collection of Rents, insurance proceeds, 
condemnation proceeds or damages, other security or proceeds of other security, or other sums, 
nor the application of any collected sum to any Secured Obligation, nor the exercise of any other 
right or remedy by Mortgagee or any receiver shall impair the status of the security of this 
Mortgage, or cure or waive any breach, Default or notice of default under this Mortgage, or 
nullify the effect of any notice of default or sale (unless all Secured Obligations and any other 
sums then due hereunder have been paid in full and Mortgagor has cured all other Defaults), or 
prejudice Mortgagee in the exercise of any right or remedy, or be construed as an affirmation by 
Mortgagee of any tenancy, lease or option of the Subject Property or a subordination of the lien 
of this Mortgage. 

5.06 Costs. Expenses and Attorneys' Fees. Mortgagor agrees to pay to Mortgagee 
immediately upon demand the full amount of all payments, advances, charges, costs and 
expenses, including court costs and reasonable attorneys' fees (to include outside counsel fees 
and all allocated costs of Mortgagee's in-house counsel), expended or incurred by Mortgagee 
pursuant to this Article V, whether incurred at the trial or appellate level, and including any of 
the foregoing incurred in connection with any bankruptcy proceeding (including without 
limitation, any adversary proceeding, contested matter or motion brought by Mortgagee or any 
other person) relating to Mortgagor or in any way affecting any of the Subject Property or 
Mortgagee's ability to exercise any of its rights or remedies with respect thereto. All of the 
foregoing shall be paid by Mortgagor with interest from the date of demand until paid in full at 
the highest rate per m u m  payable under any Secured Obligation. 



5.07 Power to File Notices and Cure Defaults. Mortgagor hereby irrevocably appoints 
Mortgagee and its successors and assigns as Mortgagor's true attorney-in-fact to perform any of 
the following powers, which agency is coupled with an interest: (a) to execute andlor record any 
notices of completion, cessation of labor, or any other notices that Mortgagee deems appropriate 
to protect Mortgagee's interest; and (b) upon the occurrence of any event, act or omission which 
with the giving of notice or the passage of time, or both, would constitute a Default, to perform 
any obligation of Mortgagor hereunder; provided. however, that Mortgagee, as such attomey-in- 
fact, shall only be accountable for such funds as are actually received by Mortgagee, and 
Mortgagee shall not be liable to Mortgagor or any other person or entity for any failure to act 
under this Section. 

5.08 Remedies Cumulative; No Waiver. All rights, powers and remedies of Mortgagee 
hereunder are cumulative and are in addition to all rights, powers and remedies provided by law 
or in any other agreements between Mortgagor and Mortgagee. No delay, failure or 
discontinuance of Mortgagee in exercising any right, power or remedy hereunder shall affect or 
operate as a waiver of such right, power or remedy; nor shall any single or partial exercise of any 
such right, power or remedy preclude, waive or otherwise affect any other or further exercise 
thereof or the exercise of any other right, power or remedy. 

ARTICLE VI. MISCELLANEOUS PROVISIONS 

6.01 No Merger. No merger shall occur as a result of Mortgagee's acquiring any other 
estate in, or any other lien on, the Subject Property unless Mortgagee specifically consents to a 
merger in writing. 

6.02 Execution of Documents. Mortgagor agrees, upon demand by Mortgagee, to execute 
any and all documents and instruments required to effectuate the provisions hereof. 

6.03 Riaht of Inspection. Mortgagee or its agents or employees may enter onto the 
Subject Property at any reasonable time for the purpose of inspecting the Subject Property and 
ascertaining Mortgagor's compliance with the tenns hereof. 

6.04 Notices. All notices, requests and demands which Mortgagor or Mortgagee is 
required or may desire to give to the other party must be in writing, delivered to Mortgagee at the 
following address: 

EQUITY LIVESTOCK CREDIT CORPORATION 
E 10890 Penny Lane 
Baraboo, WI 53913 

Attention: Charles Adami 

and to Mortgagor at its address set forth at the signature lines below, or at such other address as 
either party shall designate by written notice to the other party in accordance with the provisions 
hereof. 

6.05 Successors: Assignment. This Mortgage shall be binding upon and inure to the 
benefit of the heirs, executors, administrators, legal representatives, successors and assigns of the 
parties hereto; provided, however, that this Section does not waive the provisions of Section 4.13 
hereof. Mortgagee reserves the right to sell, assign, transfer, negotiate or grant participations in 



all or any part of, or any interest in, Mortgagee's rights and benefits under any and all Secured 
Obligations and this Mortgage. In connection therewith, Mortgagee may disclose all documents 
and information which Mortgagee now has or hereafter acquires relating to the Subject Property, 
all or any of the Secured Obligations andfor Mortgagor and, as applicable, any partners, joint 
venturers or members of Mortgagor, whether furnished by any Mortgagor or otherwise. 

6.06 Rules of Construction. (a) When appropriate based on the identity of the parties or 
other circumstances, the masculine gender includes the feminine or neuter or both, and the 
singular number includes the plural; (b) the term "Subject Property" means all and any part of or 
interest in the Subject Property; (c) all Section headings herein are for convenience of reference 
only, are not a part of this Mortgage, and shall be disregarded in the interpretation of any portion 
of this Mortgage; (d) if more than one person or entity has executed this Mortgage as 
"Mortgagor," the obligations of all such Mortgagors hereunder shall be joint and several; and (e) 
all terms of Exhibit A, and each other exhibit andlor rider attached hereto and recorded herewith, 
are hereby incorporated into this Mortgage by this reference. 

6.07 Severabilitv of Provisions. If any provision of this Mortgage shall be held to be 
prohibited by or invalid under applicable law, such provision shall be ineffective only to the 
extent of such prohibition or invalidity without invalidating the remainder of such provision or 
any remaining provisions of this Mortgage. 

6.08 Recourse to Separate Properly. Any married person who executes this Mortgage as a 
Mortgagor and who is obligated under any Secured Obligation agrees that any money judgment 
which Mortgagee obtains pursuant to the terms of this Mortgage or any other obligation of that 
married person secured by this Mortgage may be collected by execution upon that person's 
separate property, and any community property of which that person is a manager, 

6.09 Governing Law. This Mortgage shall be governed by and construed in accordance 
with the laws of the State of Idaho. 

[Signatures on next page.] 



IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as o f  the date first set 
forth above. 

Mortgagor Address 

Acknowledgement: 

STATE OF -0 ,I 
) ss. 

county of Min\d&~ ) 
On this  day of mq , in the year 2004, before me, 
f&enkT ( b t n ~ ~ n  , personally appeared Kristi L. Heidemann known or identijied to 
me (or proved to me on the oath of ) to be the person whose 
name is subscribed to the within instrument, and acknowledged to me that she executed the 
same. 

In witness whereof; I have hereunto set my hand and affuced my oflcial seal the day and year in 
this certificate first above written. 

BRENT T ROBINSON 
NOTARY PUBLIC 
STATE OF IDAHO 



EXHIBIT A 
(Description of Property) 

Exhibit A to Mortgage and Assignment of Rents and Leases executed by KRISTI L. 
HEIDEMANN, as Mortgagor, to EQUITY LIVESTOCK CREDIT CORPORATION, as 
Mortgagee, dated as of February 1 1,2004. 

Description of Propew 

PARCEL 1: 

TOWNSHIP EIGHT (8) SOUTH, RANGE EIGHTEEN (1 8) EAST OF THE BOISE 
MEFUDIAN; JEROME COUNTY, IDAHO 

Section Seven (7): LOTS Three (3) AND (4), the East Half (E X) of the Southwest Quarter (SW 
M) and the Southeast Quarter (SE %). 

PARCEL 2: 

TOWNSHIP EIGHT (8) SOUTH, RANGE EIGHTEEN (1 8) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Six (6): The Southwest Quarter (SW%) of the Southeast Quarter (SE'/r) 

Section Seven (7): The East Half (EX) of the Northwest Quarter (NWM), the West Half (W%) 
of the Northeast Quarter (NEN), the Southeast Quarter (SEN) of the Northeast Quarter NEN, 
and Lots One (1) and Two (2). 

PARCEL 3: 

TOWNSHIP EIGHT (8) SOUTH, RANGE SEVENTEEN (17) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Twelve (1 2): EX 

PARCEL 4: 

TOWNSHIP EIGHT (8) SOUTH, RANGE SEVENTEEN (17) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Eleven (1 1): NE%, EXCEPTING THEREFROM that portion of the NW!4 NE!4 
conveyed to Idaho Transportation Board for the Division of Highways as set forth in Quitclaim 
Deed dated April 19,1984, recorded May 17,1984 as Instment  No. 281988, Jerome County 
Records and in Quitclaim Deed dated March 20, 1984, recorded May 17, 1984 as Instrument No. 
281989, Jerome County Records. 

Section Twelve (12): The Northwest Quarter (NWN). 

3166689-8.doc 



Instrument i. 1051478 
JEROME COUNTY, JEROME, IDAHO 
2005-03-23 11;36:36 No. of Pages: 16 
Recorded for : HOLLAND & HART 
CHERYL WATTS Fee: 48.00 
Ex-Offlclo Recorder Deputy 

Recording Requested By, 
And After Recording, Return To: 
Equity Livestock Credit Corporation 
El0890 Penny Lane, Baraboo, WI 539 13 
Attn: Charles Adami 

MORTGAGE 
AND ASSIGNMENT OF RENTS AND LEASES 

THIS MORTGAGE AND ASSIGNMENT (this "Mortgage") is executed as of March h, 
2005, by KRISTI L. HEIDEMANN, a manied woman dealing with her sole and separate 
property (the "Mortgagor"), to EQUITY LIVESTOCK CREDIT CORPORATION, a Wisconsin 
corporation (together with its successors and assigns, the "Mortgagee"). 

ARTICLE I. MORTGAGE 

1 .O1 m. For the purposes and upon the terms and conditions in this Mortgage, 
Mortgagor irrevocably mortgages, grants, conveys and assigns to Mortgagee, with the right of 
entry and possession, Mortgagois interest in: (a) all real property located in Jerome County, 
Idaho, and described on Exhibit A attached hereto; (b) all easements, rights-of-way and rights 
used in connection with or as a means of access to any portion of said real property; (c) all 
tenements, hereditaments a d  appurtenances thereof and thereto; (d) all right, title and interest of 
Mortgagor, now owned or hereafter acquired, in and to any land lying within the right-of-way of 
any street, open or proposed, adjoining said real property, and any and all sidewalks, alleys and 
strips and gores of land adjacent to or used in connection with said real property; (e) all 
buildings, improvements and landscaping now or hereafter erected or located on said real 
property; (0 all development rights, governmental or quasi-governmental licenses, permits or 
approvals, zoning rights and other similar rights or interests which relate to the development, use 
or operation of, or that benefit or are appurtenant to, said real property; (g) all mineral rights, oil 
and gas rights, air rights, water or water rights, including without limitation, all wells, canals, 
ditches and reservoirs of any nature and all rights thereto, appurtenant to or associated with said 
real property, whether decreed or undecreed, tributary or nontributary, surface or underground, 
appropriated or unappropriated, and all shares of stock in any water, canal, ditch or reservoir 
company, and all well permits, water service contracts, drainage rights and other evidences of 
any such rights; and (h) all interest or estate which Mortgagor now has or may hereafter acquire 
in said real property and all additions and accretions thereto, m d  all awards or payments made 
for the taking of all or any portion of said real property by eminent domain or any proceeding or 
purchase in lieu thereof, or any damage to any portion of said real property (collectively, the 
"Subject Property"). The listing of specific rights or property shall not be interpreted as a 
limitation of general terms. 

1.02 Address. The address of the Subject Property (if known) is: 500 East 150 North 
[670 East 170 North], Jerome, Idaho. Neither the failure to designate an address nor any 
inaccuracy in the address designated shall affect the validity or priority of the lien of this 



Mortgage on the Subject Property as described on Exhibit A. In the event of any conflict 
between the provisions of Exhibit A and said address, Exhibit A shall control. 

ARTICLE TI. OBLIGATIONS SECURED 

2.01 Oblinations Secured Mortgagor makes this grant and assignment for the purpose of 
securing the following obligations (each, a "Secured Obligation" and collectively, the "Secured 
Obligations"): 

(a) payment and performance of the obligations of Mortgagor, as borrower, arising 
under that certain Credit Agreement of even date herewith, between Mortgagee, as lender, and 
Mortgagor, as borrower (the "Credit Agreement"), that certain Line of Credit Note of even date 
herewith in the original principal amount of $380,000 executed by Mortgagor in favor of 
Mortgagee (the "Line of Credit Note") and all other documents, instruments and agreements 
executed or entered into in connection with the Credit Agreement or the Line of Credit Note (the 
"Loan Documents"). The maturity of the Line of Credit Note is sixty (60) months after the 
Trigger Date, as defined in the Credit Agreement; and 

(b) payment and performance of all obligations of Mortgagor under this Mortgage, 
together with all advances, payments or other expenditures made by Mortgagee as or for the 
payment or performance of any such obligations of Mortgagor; and 

(c) payment and performance of all future advances and other obligations that the then 
record owner of the Subject Property may agree to pay andlor perform (whether as principal, 
surety or guarantor) for the benefit of Mortgagee, when any such advance or other obligation is 
evidenced by a writing which recites that it is secured by this Mortgage; and 

(d) all modifications, extensions and renewals of any of the Secured Obligations 
(including without limitation, (i) modifications, extensions or renewals at a different rate of 
interest, or (ii) deferrals or accelerations of the required principal payment dates or interest 
payment dates or both, in whole or in part), however evidenced, whether or not any such 
modification, extension or renewal is evidenced by a new or additional promissory note or notes. 

2.02 Obligations. The term "obligations" is used herein in its most comprehensive sense 
and includes any and all advances, debts, obligations and liabilities heretofore, now or hereafter 
made, incurred or created, whether voluntary or involuntary and however arising, whether due or 
not due, absolute or contingent, liquidated or unliquidated, determined or undetermined, joint or 
several, including without limitation, all principal, interest, charges, including prepayment 
charges and late charges, and loan fees at any time accruing or assessed on any Secured 
Obligation. 

2.03 Incornoration All terms of the Secured Obligations are incorporated herein by this 
reference. All persons who may have or acquire an interest in the Subject Property are hereby 
deemed to have notice of the terms of the Secured Obligations and to have notice, if provided 
therein, that: (a) borrowing, repayment and reborrowing may be permitted in connection with 
one or more of the Secured Obligations; and (b) the rate of interest on one or more of the 
Secured Obligations may vary from time to time. 



ARTICLE III. ASSIGNMENT OF RENTS 

3.0 1 Assignment. For the purposes and upon the terms and conditions set forth herein, 
Mortgagor hevocabIy assigns to Mortgagee all of Mortgagor's right, title and interest in, to and 
under all leases, licenses, rental agreements and other agreements of any kind relating to the use 
or occupancy of any of the Subject Property, whether existing as of the date hereof or at any time 
hereafter entered into, together with all guarantees of and security for any tenant's or lessee's 
performance thereunder, and all amendments, extensions, renewals and modifications thereto 
(each, a "Lease" and collectively, the "Leases"), together with any and all other rents, issues and 
profits of the Subject Property (collectively, "Rents"). This assignment shall not impose upon 
Mortgagee any duty to produce Rents fiom the Subject Property, nor cause Mortggee to be: 
(a) a "mortgagee in possession" for any purpose; (b) responsible for performing any of the 
obligations of the lessor or landlord under any Lease; or (c) responsible for any waste committed 
by any person or entity at any time in possession of the Subject Property or any part thereof, or 
for any dangerous or defective condition of the Subject Property, or for any negligence in the 
management, upkeep, repair or control of the Subject Property. This is an absolute assignment, 
not an assignment for security only, and Mortgagee's right to Rents is not contingent upon and 
may be exercised without taking possession of the Subject Property. Mortgagor agrees to 
execute and deliver to Mortgagee, within five (5) days of Mortgagee's written request, such 
additional documents as Mortgagee may reasonably request to further evidence the assignment to 
Mortgagee of any and all Leases and Rents. Mortgagor, at Mortgagor's option and without 
notice, may notify any lessee or tenant of this assignment of the Leases and Rents. 

3.02 Protection of Security To protect the security of this assignment, Mortgagor agrees: 

(a) At Mortgagor's sole cost and expense: (i) to perform each obligation to be 
performed by the lessor or landlord under each Lease and to enforce or secure the performance 
of each obligation to be performed by the lessee or tenant under each Lease; (ii) not to modify 
any Lease in any material respect, nor accept surrender under or terminate the term of any Lease; 
(iii) not to anticipate the Rents under any Lease; and (iv) not to waive or release any lessee or 
tenant of or fi-om any Lease obligations. Mortgagor assigns to Mortgagee all of Mortgagor's 
right and power to modify the terms of any Lease, to accept a surrender under or terminate the 
term of or anticipate the Rents under any Lease, and to waive or release any lessee or tenant of or 
fiom any Lease obligations, and any attempt on the part of Mortgagor to exercise any such rights 
or powers without Mortgagee's prior written consent shall be a breach of the terms hereof. 

(b) At Mortgagor's sole cost and expense, to defend any action in any manner connected 
with any Lease or the obligations thereunder, and to pay all costs of Mortgagee, including 
reasonable attorneys' fees, in any such action in which Mortgagee may appear. 

(c) That, should Mortgagor fail to do any act required to be done by Mortgagor under a 
Lease, then Mortgagee, but without obligation to do so and without notice to Mortgagor and 
without releasing Mortgagor fiom any obligation hereunder, may make or do the same in such 
manner and to such extent as Mortgagee deems necessary to protect the security hereof, and, in 
exercising such powers, Mortgagee may employ attorneys and other agents, and Mortgagor shall 
pay necessary costs and reasonable attorneys' fees incurred by Mortgagee, or its agents, in the 
exercise of the powers granted herein. Mortgagor shall give prompt notice to Mortgagee of any 
default by any lessee or tenant under any Lease, and of any notice of default on the part of 
Mortgagor under any Lease received from a lessee or tenant thereunder, together with an 
accurate and complete copy thereof. 



(d) To pay to Mortgagee immediately upon demand all sums expended under the 
authority hereoc including reasonable attorneys' fees, together with interest thereon at the 
highest rate per a n n F  payable under any Secured Obligation, and the same, at Mortgagee's 
option, may be added to m y  Secured Obligation and shall be secured hereby. 

3.03 License. Mortgagee confers upon Mortgagor a license ("License") to collect and 
retain the Rents as, but not before, they come due and payable, until the occurrence of any 
Default (as defined in Section 5.01 hereof). Upon the occurrence of any Default, the License 
shall be automatically revoked, and Mortgagee may, at Mortgagee's option and without notice, 
either in person or by agent, with or without bringing my action, or by a receiver to be appointed 
by a court: (a) enter, take possession of, manage and operate the Subject Property or m y  part 
thereof; @) make, cancel, enforce or modify any Lease; (c) obtain and evict tenants, fix or 
modify Rents, and do any acts which Mortgagee deems proper to protect the security hereof; and 
(d) either with or without taking possession of the Subject Property, in its own name, sue for or 
otherwise collect and receive all Rents, including those past due and unpaid, and apply the same 
in accordance with the provisions of this Mortgage. The entering and taking possession of the 
Subject Property, the collection of Rents and the application thereof as aforesaid, shall not cure 
or waive any Default, nor waive, modify or affect any notice of default hereunder, nor invalidate 
any act done pursuant to any such notice. The License shall not grant to Mortgagee the right to 
possession, except as provided in this Mortgage. 

ARTICLE IV. RIGHTS AND DUTIES OF THE PARTIES 

4.01 m. Mortgagor warrants that Mortgagor lawfully possesses and holds fee simple 
title to the Subject Property without limitation on the right to encumber as provided herein, that 
the Subject Property is not community property, but is Mortgagor's sole and separate property, 
and that this Mortgage is a valid lien on the Subject Property and all of Mortgagor's interest 
therein. 

4.02 Taxes and Assessmnts. Subject to the right, if any, of Mortgagor to contest 
payment of the following pursuant to any other agreement between Mortgagor and Mortgagee, 
Mortgagor shall pay, prior to delinquency, all taxes, assessments, levies and charges imposed: 
(a) by any public or quasi-public authority or utility company which are or which may become a 
lien upon or cause a loss in value of the Subject Property or any interest therein; or (b) by any 
public authority upon Mortgagee by reason of its interest in any Secured Obligation or in the 
Subject Property, or by reason of m y  payment made to Mortgagee pursuant to any Secured 
Obligation; provided, however, that Mortgagor shall have no obligation to pay any income taxes 
of Mortgagee. Promptly upon request by Mortgagee, Mortgagor shall furnish to Mortgagee 
satisfactory evidence of the payment of all of the foregoing. Mortgagee is hereby authorized to 
request and receive from the responsible governmental and non-govenunental personnel written 
statements with respect to the accrual and payment of any of the foregoing. 

4.03 Performance of Secured Obligations. Mortgagor shall promptly pay and perform 
each Secured Obligation when due. 

4.04 Liens, Encumbrances and Charges. Mortgagor shall immediately discharge any lien 
on the Subject Property not approved by Mortgagee in writing. Except as otherwise provided in 
m y  Secured Obligation or other agreement with Mortgagee, Mortgagor shall pay when due all 
obligations secured by or reducible to liens and encumbrances which shall now or hereafter 
encumber the Subject Property, whether senior or subordinate hereto, including without 
limitation, any mechanics' liens. 



4.05 Insurance. Mortgagor shall insure the Subject Property against loss or damage by 
fire and such other risks as Mortgagee shall fiom time to time require. Mortgagor shall carry 
public liability insurance, flood insurance as required by applicable law and such other insurance 
as Mortgagee may reasonably require, including without limitation, business interruption 
insurance or loss of rental value insurance. Mortgagor shall maintain all required insurance at 
Mortgagor's expense, under policies issued by companies and in fonn and substance satisfactory 
to Mortgagee. Mortgagee, by reason of accepting, rejecting, approving or obtaining insurance, 
shall not incur any liability for: (a) the existence, nonexistence, fonn or legal sufficiency thereof; 
(b) the solvency of any insurer; or (c) the payment of losses. All policies and certificates of 
insurance shall name Mortggee as loss payee, and shall provide that the insurance cannot be 
terminated as to Mortgagee except upon a minimum of ten (10) days' prior written notice to 
Mortgagee. Immediately upon any request by Mortgagee, Mortgagor shall deliver to Mortgagee 
the original of all such policies or certificates, with receipts evidencing annual prepayment of the 
premiums. 

4.06 Tax and hsurance h o u n d s .  At Mortgagee's option and upon its demand, 
Mortgagor shall, until all Secured Obligations have been paid in hll,  pay to Mortgagee monthly, 
annually or as otherwise directed by Mortgagee an amount estimated by Mortgagee to be equal 
to: (a) all taxes, assessments, levies and charges imposed by any public or quasi-public authority 
or utility company which are or may become a lien upon the Subject Property and will become 
due for the tax year during which such payment is so directed; and (b) premiums for fire, other 
hazard and mortgage insurance next due. If Mortgagee determines that amounts paid by 
Mortgagor are insufficient for the payment in h l l  of such taxes, assessments, levies andlor 
insurance premiums, Mortgagee shall notify Mortgagor of the increased amount required for the 
payment thereof when due, and Mortgagor shall pay to Mortgagee such additional amount within 
thuty (30) days after notice from Mortgagee. All amounts so paid shall not bear interest, except 
to the extent and in the amount required by law. So long as there is no Default, Mortgagee shall 
apply said amounts to the payment of, or at Mortgagee's sole option release said funds to 
Mortgagor for application to and payment of, such taxes, assessments, levies, charges and 
insurance premiums. If a Default exists, Mortgagee at its sole option may apply all or any part of 
said amounts to any Secured Obligation andfor to cure such Default, in which event Mortgagor 
shall be required to restore all amounts so applied, as well as to cure any Default not cured by 
such application. Mortgagor hereby grants and transfers to Mortgagee a security interest in all 
amounts so paid and held in Mortgagee's possession, and all proceeds thereoc to secure the 
payment and performance of each Secured Obligation. Upon assignment of this Mortgage, 
Mortgagee shall have the right to assign all amounts collected and in its possession to its 
assignee, whereupon Mortgagee shall be released fiom all liability with respect thereto. The 
existence of said impounds shall not limit Mortgagee's rights under any other provision of this 
Mortgage or any other agreement, statute or rule of hw. Within ninety five (95) days following 
full repayment of all Secured Obligations (other than as a consequence of a foreclosure or 
conveyance in lieu of foreclosure of the liens and security interests securing any Secured 
Obligation), or at such earlier time as Mortgagee in its discretion may elect, the balance of all 
amounts collected and in Mortgagee's possession shall be paid to Mortgagor, and no other party 
shall have any right of claim thereto. 

4.07 Damages: Insurance and Condemnation Proceeds. 

(a) (i) All awards of damages and all other compensation payable directly or indirectly 
by reason of a condemnation or proposed condemnation (or transfer in lieu thereof) for public or 
private use affecting the Subject Property; (ii) all other claims and awards for damages to or 
decrease in value of the Subject Property; (iii) all proceeds of any insurance policies payable by 
reason of loss sustained to the Subject Property; and (iv) all interest which may accrue on any of 
the foregoing, are all absolutely and irrevocably assigned to and shall be paid to Mortgagee. At 



the absolute discretion of Mortgagee, whether or not its security is or may be impaired, but 
subject to applicable law if any, and without regard to any requirement contained in any other 
Section hereof, Mortgagee may apply all or any of the proceeds it receives to its expenses in 
settling, prosecuting or defending any such claim and apply the balance to the Secured 
Obligations in any order, and release all or any part of the proceeds to Mortggor upon any 
conditions Mortgagee may impose. Mortgagee may commence, appear in, defend or prosecute 
any assigned claim or action, and may adjust, compromise, settle and collect all claims and 
awards assigned to Mortgagee; provided, however, that in no event shall Mortgagee be 
responsible for any failure to collect any claim or award, regardless of the cause of the failure. 

(b) At its sole option, Mortgagee may permit insurance or condemnation proceeds held 
by Mortgagee to be used for repair or restoration but may impose any conditions on such use as 
Mortgagee deems necessary. 

4.08 Maintenance and Preservation of Subiect Property. Subject to the provisions of any 
Secured Obligation, Mortgagor covenants: 

(a) to keep the Subject Property in good condition and repair, 

(b) except with Mortgagee's prior written consent, not to remove or demolish the Subject 
Property, nor alter, restore or add to the Subject Property, nor initiate or acquiesce in any change 
in any zoning or other land classification which affects the Subject Propew, 

(c) to restore promptly and in good workmanlike manner any portion of the Subject 
Property which may be damaged or destroyed, unless Mortgagee requires that all of the 
insurance proceeds be used to reduce the Secured Obligations as provided in Section4.07 hereof; 

(d) to comply with and not to suffer violation of any or all of the following which 
govern acts or conditions on, or otherwise affect the Subject Property: (i) laws, ordinances, 
regulations, standards and judicial and administrative rules and orders; (ii) covenants, conditions, 
restrictions and equitable servitudes, whether public or private; and (iii) requirements of 
insurance companies and any bureau or agency which establishes standards of insurability; 

(e) not to commit or permit waste of the Subject Property; and 

(0 to do all other acts which £?om the character or use of the Subject Property may be 
reasonably necessary to maintain and preserve its value. 

4.09 Hazardous Substances; Environmental Provisions. Mortgagor represents and 
warrants to Mortgagee as follows: 

(a) Except as disclosed to Mortgagee in writing prior to the date hereof, the Subject 
Property is not and has not been a site for the use, generation, manufacture, storage, treatment, 
disposal, release or threatened release, transportation or presence of any substances which are 
"hazardous substances," "hazardous wastes," "hazardous materials'' or "toxic substances" under 
the Hazardous Materials Laws, as defined below, andlor other applicabk: environmental laws, 
ordinances and regulations (collectively, "Hazardous Materials"). 

(b) The Subject Property is in compliance with all laws, ordinances and regulations 
relating to Hazardous Materials (collectively, the "Hazardous Materials Laws"), including 
without limitation, the Clean Air Act, the Federal Water Pollution Control Act, the Federal 
Resource Conservation and Recovery Act of 1976, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, the Superfimd Amendments and Reauthorization Act 



of 1986, the Federal Toxic Substances Control Act and the Occupational Safety and Health Act, 
as any of the same may be amended, modified or supplemented from time to time, and any other 
applicable federal, state or local environmental laws, and any rules or regulations adopted 
pursuant to any of the foregoing. 

(c) There are no claims or actions pending or threatened against Mortgagor or the 
Subject Property by any governmental entity or agency, or any other person or entity, relating to 
any Hazardous Materials or pursuant to any Hazardous Materials Laws. 

(d) Mortgagor hereby agrees to defend, indemnify and hold harmless Mortgagee, its 
directors, officers, employees, agents, successors and assigns, from and against any and all 
losses, damages, liabilities, claims, actions, judgments, court costs and legal or other expenses 
(including without limitation, attorneys' fees and expenses) which Mortgagee may incur as a 
direct or indirect consequence of the use, generation, manufacture, storage, treatment, disposal, 
release or threatened release, transportation or presence of Hazardous Materials in, on, under or 
about the Subject Property. Mortgagor shall pay to Mortgagee immediately upon demand any 
amounts owing under this indemnity, together with interest h m  the date of demand until paid in 
full at the highest rate of interest applicable to any Secured Obligation. MORTGAGOR'S 
DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS 
MORTGAGEE SHALL SURVIVE THE CANCELLATION OF THE SECURED 
OBLIGATIONS AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE. 

(e) Mortgagor shall immediately advise Mortgagee in writing upon Mortgagor's 
discovery of any occurrence or condition on the Subject Property, or on any real property 
adjoining or in th vicinity of the Subject Property, that does or could cause all or any part of the 
Subject Property to be contaminated with any Hazardous Materials or otherwise be in violation 
of any Hazardous Materials Laws, or cause the Subject Property to be subject to any restrictions 
on the ownership, occupancy, transferability or use thereof under any Hazardous Materials Laws. 

4.10 Protection of Security. Mortgagor shall, at Mortgagor's sole expense: (a) protect, 
preserve and defend the Subject Property and Mortgagor's title and right to possession of the 
Subject Property against all adverse claims; @) if Mortgagor's interest in the Subject Property is 
a leasehold interest or estate, pay and perform in a timely manner all obligations to be paid 
andlor performed by the lessee or tenant under the lease or other agreement creating such 
leasehold interest or estate; and (c) protect, preserve and defend the security of this Mortgage and 
the rights and powers of Mortgagee under this Mortgage against all adverse claims. Mortgagor 
shall give Mortgagee prompt notice in writing of the assertion of any claim, the filing of any 
action or proceeding, or the occurrence of any damage, condemnation offer or other action 
relating to or affecting the Subject Property and, if Mort~gor's interest in the Subject Property is 
a leasehold interest or estate, of any notice of default or demand for performance under the lease 
or other agreement pursuant to which such leasehold interest or estate was created or exists. 

4.1 1 Powers and Duties of Mortgagee. Mortgagee may, upon written request, without 
obligation to do so or liability therefor and without notice: (a) release all or any part of the 
Subject Property fiom the lien of this Mortgage; (b) consent to the making of any map or plat of 
the Subject Property; and (c) join in any grant of easement or declaration of covenants and 
restrictions with respect to the Subject Property, or any extension agreement or any agreement 
subordinating the lien or charge of this Mortgage. Mortgagee mayfiom time to time apply to 
any court of competent jurisdiction for aid and direction in the exercise or enforcement of its 
rights and remedies available under this Mortgage, and may obtain orders or decrees directing, 
confirming or approving acts in the exercise or enforcement of said rights and remedies. 
Mortgagee has no obligation to notify any party of any pending sale or any action or proceeding 



(including, but not limited to, actions in which Mortgagor or Mortgagee shall be a party) unless 
held or commenced and maintained by Mortgagee under this Mortgage. 

4.12 Compensation; Exculpation; Indemnification 

(a) Mortgagor shall pay Mortgagee reasonable compensation for services rendered 
concerning this Mortgage, including without limitation, the providing of any statement of 
amounts owing under any Secured Obligation. Mortgagee shall not directly or indirectly be 
liable to Mortgagor or any other person as a consequence of: (i) the exercise of any rights, 
remedies or powers granted to Mortgagee in this Mortgage; (ii) the failure or refusal of 
Mortgagee to perform or discharge any obligation or liability of Mortgagor under this Mortgage 
or any Lease or other agreement related to the Subject Property; or (iii) any loss sustained by 
Mortgagor or any third party as a result of Mortgagee's failure to lease the Subject Property after 
any Default or from any other act or omission of Mortgagee in managing the Subject Property 
after any Default unless such loss is caused by the willful misconduct or gross negligence of 
Mortgagee; and no such liability shall be asserted or enforced against Mortgagee, and all such 
liability is hereby expressly waived and released by Mortgagor. 

(b) Mortgagor shall indemnify ~ o r t ~ a ~ e e  against, and hold Mortgagee harmless from, 
any and all losses, damages, liabilities, claims, causes of action, judgments, court costs, 
attorneys' fees and other legal expenses, costs of evidence of title, costs of evidence of value, and 
other expenses which Mortgagee may suffer or incur: (i) by reason of this Mortgage; (ii) by 
reason of the performance of any act required or permitted hereunder or by law; (iii) as a result 
of any failure of Mortgagor to perform Mortgagor's obligations; or (iv) by reason of any alleged 
obligation or undertaking of Mortgagee to perform or discharge any of the representations, 
warranties, conditions, covenants or other obligations contained in any other document related to 
the Subject Property, including without limitation, the payment of .any taxes, assessments, rents 
or other lease obligations, liens, encumbrances or other obligations of Mortgagor under this 
Mortgage. Mortgagor's duty to indemnify Mortgagee shall survive the payment, discharge or 
cancellation of the Secured Obligations and the release or satisfaction, in whole or in part, of this 
Mortgage. 

(c) Mortgagor shall pay all indebtedness arising under this Section4.12 immediately 
upon demand by Mortgagee, together with interest thereon h m  the date of demand until paid in 
full at the highest rate per a n n u  payable under any Secured Obligation. Mortgagee may, at its 
option, add any such indebtedness to any Secured Obligation. 

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured 
Obligation or applicable law, if the Subject Property or any interest therein shall be sold, 
transferred (including without limitation, where applicable, through sale or transfer of a majority 
or controlling interest of the corporate stock, or any general partnership, limited liability 
company or other similar interests, of Mortgagor), mortgaged, assigned, encumbered or leased, 
whether voluntarily, involuntarily or by operation of law (each of whch actions and events is 
called a "Transfer"), without Mortgagee's prior written consent, THEN Mortgagee may, at its 
sole option, declare all Secured Obligations immediately due and payable in full. Mortgagor 
shall notify Mortgagee in writing of each Transfer within ten (10) business days of the date 
thereof. 

4.14 Releases, Extensions, Modifications and Additional Security. Without notice to or 
the consent, approval or agreement of any persons or entities having any interest at any time in 
the Subject Property or in any manner obligated under any Secured Obligation (each, an 
"Interested Party"), Mortgagee may, from time to time, release any Interested Party fiom liability 
for the payment of any Secured Obligation, take any action or make any agreement extending the 



maturity or otherwise altering the terms or increasing the amount of any Secured Obligation, 
accept additional security, and enforce, waive, subordinate or release all or a portion of the 
Subject Property or any other security for any Secured Obligation. None of the foregoing actions 
shall release or reduce the personal liability of any Interested Party, nor release or impair the 
priority of the lien of this Mortgage upon the Subject Property. 

4.15 Release of Mortnaae. Upon satisfaction in full of the Secured Obligations, 
Mortgagee, without warranty, shall deliver for recording in the appropriate real property records 
a satisfaction or release of Mortgage for the Subject Property, or that portion thereof then 
covered hereby, from the lien of this Mortgage. 

4.16 Subrogation Mortgagee shall be subrogated to the lien of all encumbrances, 
whether or not released of record, paid in whole or in part by Mortgagee pursuant to this 
Mortgage or by the proceeds of any Secured Obligation. 

4.17 Mortaasor Different From Obligor ("Third Partv Mortnanor"). As used in this 
Section 4.17, the term "Obligor" shall mean each person or entity obligated in any manner under 
any of the Secured Obligations; and the term "Third Party Mortgagor" shall mean (1) errch 
person or entity included in the definition of Mortgagor herein and which is not an Obligor, and 
(2) if any Obligor is not included in the definition of Mortgagor herein, each Mortgagor. 

(a) Reuresentations and Warranties. Each Third Party Mortgagor represents and 
warrants to Mortgagee that: (i) this Mortgage is executed at an Obligor's request; (ii) this 
Mortgage complies with all agreements between each Third Party Mortgagor and any Obligor 
regarding such Third Party Mortgagor's execution hereof; (iii) Mortgagee has made no 
representation to any Third Party Mortgagor as to the creditworthiness of any Obligor; and (iv) 
each Third Party Mortgagor has established adequate means of obtaining fkom each Obligor on a 
continuing basis financial and other information pertaining to such Obligor's financial condition. 
Each Third Party Mortgagor agrees to keep adequate@ informed from such means of any facts, 
events or circumstances which might in any way affect such Third Party Mortgagox's risks 
hereunder. Each Third Party Mortgagor further agrees that Mortgagee shall have no obligation 
to disclose to any Third Party Mortgagor any information or material about any Obligor which is 
acquired by Mortgagee in any manner. The liability of each Third Party Mortgagor hereunder 
shall be reinstated and revived, and the rights of Mortgagee shall continue if and to the extent 
that for any reason any amount at any time paid on account of any Secured Obligation is 
rescinded or must otherwise be restored by Mortgagee, whether as a result of any proceedings in 
bankruptcy or reorganization or otherwise, all as though such amount had not been paid. The 
determination as to whether any amount so paid must be rescinded or restored shall be made by 
Mortgagee in its sole discretion; provided, however, that if Mortgagee chooses to contest any 
such matter at the request of any l b r d  Party Mortgagor, each Third Party Mortgagor agrees to 
indemnify and hold Mortgagee harmless from and against all costs and expenses, including 
reasonable attorneys' fees, expended or incurred by Mortgagee in connection therewith, 
including without limitation, in any litigation with respect thereto. 

(b) Waivers. 

(i) Each Third Party Mortgagor waives any right to require Mortgagee to: (A) 
proceed against any Obligor or any other person; (B) marshal assets or proceed against or 
exhaust any security held from any Obligor or any other person; (C) give notice of the terms, 
time and place of any public or private sale or other disposition of personal property security 
held from any Obligor or any other person; (D) take any action or pursue any other remedy in 
Mortgagee's power; or (E) make any presentment or demand for performance, or give any notice 
of nonperformance, protest, notice of protest or notice of dishonor hereunder or in connection 



with any obligations or evidences of indebtedness held by Mortgagee as security for or which 
constitute in whole or in part the Secured Obligations, or in comection with the creation of new 
or additional obligations. 

(ii) Each Third Party Mortgagor waives any defense to its obligations hereunder 
based upon or arising by reason of (A) any disability or other defense of any Obligor or any 
other person; (B) the cessation or limitation fiom any cause whatsoever, other than payment in 
full, of any Secured Obligation; (C) any lack of authority of any officer, director, partner, agent 
or any other person acting or purporting to act on behalf of any Obligor which is a corporation, 
partnership or other type of entity, or any defect in the formation of any such Obligor; (D) the 
application by any Obligor of the proceeds of any Secured Obligation for purposes other than the 
purposes represented by any Obligor to, or intended or understood by, Mortgagee or any Third 
Party Mortgagor; (E) any act or omission by Mortgagee which directly or indirectly results in or 
aids the discharge of any Obligor or any portion of any Secured Obligation by operation of law 
or otherwise, or which in any way impairs or suspends any rights or remedies of Mortgagee 
against any Obligor; (F) any impairment of the value of any interest in any security for the 
Secured Obligations or any portion thereof, including without limitation, the failure to obtain or 
maintain perfection or recordation of any interest in any such security, the release of any such 
security without substitution, andfor the failure to preserve the value of, or to comply with 
applicable law in disposing of, any such security; (G) any modification of any Secured 
Obligation, in any form whatsoever, including without Limitation the renewal, extension, 
acceleration or other change in time for payment of, or other change in the terms of, any Secured 
Obligation or any 'portion thereof, including increase or decrease of the rate of interest thereon; 
or (H) any requirement that Mortgagee give any notice of acceptance of this Mortgage. Until all 
Secured Obligations shall have been paid in full, no Third Party Mortgagor shall have any right 
of subrogation, and each Third Party Mortgagor waives any right to enforce any remedy which 
Mortgagee now has or may hereafter have against any Obligor or any other person, and waives 
any benefit of, or any right to participate in, any security now or hereafter held by Mortgagee. 
Each Third Party Mortgagor further waives all rights and defenses it may have arising out of: (1) 
any election of remedies by Mortgagee, even though that election of remedies, such as a no= 
judicial foreclosure with respect to any security for any portion of the Secured Obligations, 
destroys such Third Party Mortgagor's rights of subrogation or such Third Party Mortgagor's 
rights to proceed against any Obligor for reimbursement; or (2) any loss of rights any Third Party 
Mortgagor may suffer by reason of any rights, powers or remedies of any Obligor in connection 
with any anti-deficiency laws or any other laws limiting, qualifying or discharging any Obligor's 
obligations. 

(iii) If any of said waivers is determined to be contrary to any applicable law or 
public policy, such waiver shall be effective to the extent permitted by applicable law or public 
policy. 

ARTICLE V. DEFAULT PROVISIONS 

5.01 Default. The occurrence of any of the following shall constitute a "Default" under 
t h s  Mortgage: (a) Mortgagor shall fail to observe or perform any obligation or agreement 
contained herein; (b) any representation or warranty of Mortgagor herein shall prove to be 
incorrect, false or misleading in any material respect when made; (c) any default in the payment 
or performance of any obligation, or any defined event of default, under any provisions of the 
Credit Agreement, the Line of Credit Note or the other Loan Documents or any other contract, 
instrument or document executed in connection with, or with respect to, any Secured Obligation; 
or (d) any default in the payment or performance of any obligation, or any defined event of 
default, under any provision of any other agreement, instrument or document executed by 



Mortgagor in favor of or together with Mortgagee, including, but not limited to the other credit 
facilities which Mortgagor has extended to Mortgagee. 

5.02 Ri&ts and Remedies. Upon the occurrence of any Default, and at any time 
thereafier, Mortgagee shall have all the following rights and remedies: 

(a) With or without notice, to declare all Secured Obligations immediately due and 
payable in full. 

(b) With or without notice, without releasing Mortgagor from any Secured Obligation 
and without becoming a mortgagee in possession, to cure any Default of Mortgagor and, in 
connection therewith: (i) to enter upon the Subject Property and to do such acts and things as 
Mortgagee deems necessary or desirable to protect the security of this Mortgage, including 
without limitation, to appear in and defend any action or proceeding purporting to affect the 
security of this Mortgage or the rights or powers of Mortgagee hereunder, (ii) to pay, purchase, 
contest or compromise any encumbrance, charge, lien or claim of lien which, in the judgment of 
Mortgagee, is senior in priority to this Mortgage, the judgment of Mortgagee being conclusive as 
between the parties hereto; (iii) to obtain, and to pay any premiums or charges with respect to, 
any insurance required to be canied hereunder, and (iv) to employ counsel, accountants, 
contractors and other appropriate persons to assist Mortgagee. 

(c) To commence and maintain an action or actions in any court of competent 
jurisdiction to foreclose this Mortgage or to obtain specific enforcement of the covenants of 
Mortgagor under this Mortgage, and Mortgagor agrees that such covenants shall be specifically 
enforceable by injunction or any other appropriate equitable remedy. For the purposes of any 
suit brought under this subsection, Mortgagor waives the defenses of laches and any applicable 
statute of limitations. 

(d) To apply to a court of competent jurisdiction for and obtain appointment of a 
receiver of the Subject Property as a matter of strict right and without regard to: (i) the adequacy 
of the security for the repayment of the Secured Obligations; (ii) the existence of a declaration 
that the Secured Obligations are immediately due and payable; or (iii) the filing of a notice of 
default; and Mortgagor consents to such appointment. 

(e) To take and possess all documents, books, records, papers and accounts of 
Mortgagor or the then owner of the Subject Property; to make or modify Leases of, and other 
agreements with respect to, the Subject Property upon such terms and conditions as Mortgagee 
deems proper; and to make repairs, alterations and improvements to the Subject Property deemed 
necessary, in Mortgagee's judgment, to protect or enhance the security hereof. 

(f) Subject to the Idaho one-action rule, to resort to and realize upon the security 
hereunder and any other security now or later held by Mortgagee concurrently or successively 
and in one or several consolidated or independent judicial actions or lawfully taken nonjudicial 
proceedings, or both, and to apply the proceeds received in accordance with Section 5.03 hereof, 
all in such order and manner as Mortgagee shall determine in its sole discretion. 

(g) Upon sale of the Subject Property at any judicial foreclosure, Mortgagee may credit 
bid (as determined by Mortgagee in its sole discretion) all or any portion of the Secured 
Obligations. In determining such credit bid, Mortgagee may, but is not obligated to, take into 
account all or any of the following: (i) appraisals of the Subject Property as such appraisals may 
be discounted or adjusted by Mortgagee in its sole underwriting discretion; (ii) expenses and 
costs incurred by Mortgagee with respect to the Subject Property prior to foreclosure; (iii) 
expenses and costs which Mortgagee anticipates will be incurred with respect to the Subject 



Property after foreclosure, but prior to resale, including without limitation, costs of structural 
reports and other due diligence, costs to carry the Subject Property prior to resale, costs of resale 
(e.g., commissions, attorneys' fees, and taxes), Hazardous Materials clemup and monitoring, 
deferred maintenance, repair, refurbishment and retrofit, and costs of defending or settling 
litigation affecting the Subject Property; (iv) declining trends in real property values generally 
and with respect to properties similar to the Subject Property; (v) anticipated discounts upon 
resale of the Subject Property as a distressed or foreclosed property; (vi) the existence of 
additional collateral, if any, for the Secured Obligations; and (vii) such other factors or matters 
that Mortgagee deems appropriate. Mortgagor acknowledges and agrees that: (A) Mortgagee is 
not required to use any or all of the foregoing factors to determine the amount of its credit bid; 
(B) this Section does not impose upon Mortgagee any additional obligations that are not imposed 
by law at the time the credit bid is made; (C) the amount of Mortgagee's credit bid need not have 
any relation to any loanto-value ratios specified in any agreement between Mortgagor and 
Mortgagee or previously discussed by Mortgagor and Mortgagee; and (D) Mortgagee's credit bid 
may be, at Mortgagee's sole discretion, higher or lower than any appraised value of the Subject 
Property. 

5.03 Avvlication of Foreclosure Sale Proceeds. After deducting all costs, fees and 
expenses of sale, including costs of evidence of title and attorneys' fees in connection with a sale, 
all proceeds of any foreclosure sale shall be applied first, to payment of all Secured Obligations 
(including without limitation, all sums expended by Mortgagee under the terms hereof and not 
then repaid, with accrued interest at the highest rate per annum payable under any Secured 
Obligation), in such order and amounts as Mortgagee in its sole discretion shall determine; and 
the remainder, if any, to the person or persons legally entitled thereto. 

5.04 Avvlication of Other Sums. All Rents or other sums received by Mortgagee or any 
agent or receiver hereunder, less all costs and expenses incurred by Mortgagee or such agent or 
receiver, including reasonable attorneys' fees, shall be applied to payment of the Secured 
Obligations in such order a s  Mortgagee shall determine in its sole discretion; provided, however, 
that Mortgagee shall have IKI liability for funds not actually received by Mortgagee. 

5.05 No Cure or Waiver. Neither Mortgagee's or any receiver's entry upon and taking 
possession of the Subject Property, nor any collection of Rents, insurance proceeds, 
condemnation proceeds or damages, other security or proceeds of other security, or other sums, . 
nor the application of any collected sum to any Secured Obligation, nor the exercise of any other 
right or remedy by Mortgagee or any receiver shall impair the status of the security of this 
Mortgage, or cure or waive any breach, Default or notice of default under this Mortgage, or 
nullify the effect of any notice of default or sale (unless all Secured Obligations and any other 
sums then due hereunder have been paid in 111 and Mortgagor las cured all other Defaults), or 
prejudice Mortgagee in the exercise of any right or remedy, or be construed as an affmation by 
Mortgagee of any tenancy, lease or option of the Subject Property or a subordination of the lien 
of this Mortgage. 

5.06 Costs. Expenses and Attorneys' Fees Mortgagor agrees to pay to Mortgagee 
immediately upon demand the full amount of all payments, advances, charges, costs and 
expenses, including court costs and reasonable attorneys' fees (to include outside counsel fees 
and all allocated costs of Mortgagee's &house counsel), expended or incurred by Mortgagee 
pursuant to this Article V, whether incurred at the trial or appellate level, and including any of 
the foregoing incurred in connection with any bankruptcy proceeding (including without 
limitation, any adversary proceeding, contested matter or motion brought by Mortgagee or any 
other person) relating to Mortgagor or in any way affecting any of the Subject Property or 
Mortgagee's ability to exercise any of its rights or remedies with respect thereto. All of the 



foregoing shall be paid by Mortgagor with interest from the date of demand until paid in full at 
the highest rate per annum payable under my Secured Obligation. 

5.07 Power to File Notices and Cure Defaults Mortgagor hereby irrevocably appoints 
Mortgagee and its successors and assigns as Mortgagor's true attorney in-fact to perform any of 
the following powers, which agency is coupled with an interest: (a) to execute andtor record any 
notices of completion, cessation of labor, or any other notices that Mortgagee deems appropriate 
to protect Mortgagee's interest; and (b) upon the occurrence of any event, act or omission which 
with the giving of notice or the passage of time, or both, would constitute a Default, to perform 
any obligation of Mortgagor hereunder; provided, however, that Mortgagee, as such a t torneph 
fact, shall only be accountable for such funds as are actually received by Mortgagee, and 
Mortgagee shall not be liable to Mortgagor or any other person or entity for any failure to act 
under this Section. 

5.08 Remedies Cumulative; No Waiver. All rights, powers and remedies of Mortgagee 
hereunder are cumulative and are in addition to all rights, powers and remedies provided by law 
or in any other agreements between Mortgagor and Mortgagee. No delay, failure or 
discontinuance of Mortgagee in exercising any right, power or remedy hereunder shall affect or 
operate as a waiver of such right, power or remedy; nor shall any single or partial exercise of any 
such right, power or remedy preclude, waive or otherwise affect any other or further exercise 
thereof or the exercise of any other right, power or remedy. 

ARTICLE VI. MISCELLANEOUS PROVISIONS 

6.01 No Merger. No merger shall occur as a result of Mortga gee's acquiring any other 
estate in, or any other lien on, the Subject Property unless Mortgagee specifically consents to a 
merger in writing. 

6.02 Execution of Documents. Mortgagor agrees, upon demand by Mortgagee, to execute 
any and all documents and instruments required to effectuate the provisions hereof. 

6.03 Right of Inspection Mortgagee or its agents or employees may enter onto the 
Subject Property at any reasonable time for the purpose of inspecting the Subject Property and 
ascertaining Mort~gor's compliance with the terms hereof. 

6.04 Notices. All notices, requests and demands which Mortgagor or Mortgagee is 
required or may desire to give to the other party must be in writing, delivered to Mortgagee at the 
following address: 

EQUITY LIVESTOCK CREDIT CORPORATION 
El0890 Penny Lane 
Baraboo, WI 53913 

Attention: Charles Adami 

and to Mortgagor at its address set forth at the signature lines below, or at such other address as 
either party shall designate by written notice to the other party in accordance with the provisions 
hereof. 

6.05 Successors; Assignment. This Mortgage shall be binding upon and inure to the 
benefit of the heirs, executors, adrmnistrators, legal representatives, successors and assigns of the 
parties hereto; provided, however, that this Section does not waive the provisions of Section4.13 



hereof. Mortgagee reserves the right to sell, assign, transfer, negotiate or grant participations in 
all or any part of, or any interest in, Mortgagee's rights and benefits under any and all Secured 
Obligations and this Mortgage. In connection therewith, Mortgagee may disclose all documents 
and information which Mortgagee now has or hereafter acquires relating to the Subject Property, 
all or any of the Secured Obligations andlor Mortgagor and, as applicable, any partners, joint 
venturers or members of Mortgagor, whether furnished by any Mortgagor or otherwise. 

6.06 Rules of Construction (a) When appropriate based on the identity of the parties or 
other circumstances, the masculine gender includes the feminine or neuter or both, and the 
singular number includes the plural; (b) the term "Subject Property" means all and any part of or 
interest in the Subject Property; (c) all Section headings herein are for convenience of reference 
only, are not a part of this Mortgage, and shall be disregarded in the interpretation of any portion 
of this Mortgage; (d) if more than one person or entity has executed this Mortgage as 
"Mortgagor," the obligations of all such Mortgagors hereunder shall be joint and several; and (e) 
all terms of Exhibit A, and each other exhibit andfor rider attached hereto and recorded herewith, 
are hereby incorporated into this Mortgage by this reference. 

6.07 Severabilitv of Provisions. If any provision of this Mortgage shall be held to be 
prohibited by or invalid under applicable law, such provision shall be ineffective only to the 
extent of such prohibition or invalidity without invalidating the remainder of such provision or 
any remaining provisions of this Mortgage. 

6.08 Recourse to Sevarate Property. Any married person who executes this Mortgage as a 
Mortgagor and who is obligated under any Secured Obligation agrees that any money judgment 
which Mortgagee obtains pursuant to the terms of this Mortgage or any otber obligation of that 
married person secured by this Mortgage may be collected by execution upon that person's 
separate property, and any community property of which that person is a manager. 

6.09 Governing Law. This Mortgage shall be governed by and construed in accordance 
with the laws of the State of Idaho. 

[The rest of this page is intentionally left blank.] 



IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first set 
forth above. 

Mortgagor: Address: 

Jerome, ID 83338 

Acknowledgement: 

STATE OF IDAHO 1 

,2005, before me, 
personally appeared Kristi k Heidemann known or identified t 
oath of Kristi L. Heidemann) to be the person whose name is subscribed to the witbin 
instrument, and acknowledged to me that she executed the same. 

In witness whereot I have hereunto set my hand and affixed my official seal the day and year in 
this certificate first above written. 

SEAL 



EXHIBIT A 
(Description of Property) 

Exhibit A to Mortgage and Assignment of Rents and Leases executed by KRISTI L. 
HEIDEMANN, as Mortgagor, to EQUITY LlVESTOCK CREDIT CORPORATION, as 
Mortgagee, dated as of March 2005. 

Description of Property 

PARCEL 1: 

TOWNSHIP EIGHT (8) SOUTH, RANGE EIGHTEEN (18) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Seven (7): LOTS Three (3) AND (4), the East Half (E %) of the Southwest Quarter (SW 
%) and the Southeast Quarter (SE %). 

PARCEL 2: 

TOWNSHIP EIGHT (8) SOUTH, RANGE EIGHTEEN (1 8) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Six (6): The Southwest Quarter (SW%) of the Southeast Quarter (SE%) 

Section Seven (7): The East Half (E%) of the Northwest Quarter (NW%), the West Half (W%) 
of the Northeast Quarter (NE%), the Southeast Quarter (SE%) of the Northeast Quarter NE%, 
and Lots One (1) and Two (2). 

PARCEL 3: 

TOWNSHIP EIGHT (8) SOUTH, RANGE SEVENTEEN (1 7) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Twelve (12): E% 

PARCEL 4: 

TOWNSHIP EIGHT (8) SOUTH, RANGE SEVENTEEN (17) EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section Eleven (1 I): NE%, EXCEPTING THEREFROM that portion of the NW% NE% 
conveyed to Idaho Transportation Board for the Division of Highways as set forth in Quitclaim 
Deed dated April 19, 1984, recorded May 17, 1984 as Instrument No. 281988, Jerome County 
Records and in Quitclaim Deed dated March 20, 1984, recorded May 17, 1984 as Instrument No. 
28 1989, Jerome County Records. 

Section Twelve (12): The Northwest Quarter (NW%). 












