AFF|DAVIT OF PUBLIGATION

State of Idaho,
Ccunty of Teton—ss,

, .
e 4
Jo e } \.zéf%”’”“"’”

being first duly sworn depose and say

A %

A / )
that I am the@.‘MWL

of the Teton Valley News a news-
paper as deiined by Idaho Codes
Annotated, Section 58106, as amend-
ed, and that said newspaper ig a
weekly newspaper printed and pub-
lished at Driggs, in Teton County,
Idaho, having a general circulation
in said county, and that said news-
paper hes been printed in said county
for mora than 78 consecutive weeks
prior to the first publication of the
attached notice, advertisement or
publication of

And arfiant further says that said
attached notice, advertisement or
publication, as per clipping attached,
was published in said newspaper, in
the regular and entire issue thereof,
and not in any supplement issue

thereof, ‘or.... 3 ______ consecutive issues
thereof; first publication having been

gl
made on the.A_....A,,a:?..K.,,"_._...vday of

and last publication on the../ er

day of/»’-j‘:ﬁ./ 19__,,4,_3

And affiant further says that at the
times herein mentioned said news-
baper wai made up of at least four
hages of at least five columns each,
printed from type matter, of at least
seventeen and three-fourths inches
deep.

} ~,
D o M2230 i

Subscribed in my presence and

Of....T?r.-..:.L..'-..‘._(.;:\.L"‘...é;:i...!. ........ . 19....‘£ B
) o7 e
(‘///,’t rz/f/\:.\,:\i.‘ &2 ;/ -----

o ~
(SBAL) No‘tarér Public for the State of

Idaho, residence and postoffice

address, Driggs, Idaho,

My Commission expires

PV lh s : 194'41

........ -+

PUBLIC NOTICE

NOTICE OF APPLICATION
For Permit to Appropriate the
qulic Waters of the State of
‘Idako, In Acéordance With The
Provisions of Section  42-203,
Idaho Code

NOTICE IS HEREBY GIVEN,
That SPRING CREEK & LOWER
NORTH LEIGH CREEK WATER
USERS ASSOCIATION, INC., of
Rexburg, Idaho, has made appli-
cation No. 39493, on the 18th day
of September, 1963, which was

returned to the applicant for °

further information and complet-
ed application received Novem-
ber 19, 1963, for 36.10 cubic feet
per second of the waters of
Badger Creek for irrigation pur-
poses.

That the point of diversion is
in the NW14NW1, Section 12
Township 6 North, Range 45 East
Boise Meridian, and the place of
use in Sections 11, 19, 20, 22, 23,
28, 29, 30, 31, 32, 33, L0 i
6 N, R. 46 East B. M.: Secfion
1, Township 5 North, Range 44
East, B. M.; Sections 23, 24, 25,
26, 35, 36, Township 6 North,
Range 44 East, B. M.

That any protests against the
approval of this application must
be filed in the Department of
Reclamation, Boise, Idahe, wiih-
in forty (40) days from the date
of notice, and such protest shall
state the name and address of
the protestant, and shall clearly
set forth his objection to the
approval of said application.

Dated this 22nd day of Novem-
ber, 1963.

CARL E. TAPPAN
State Reclamation Engineer
Date of First Publication: No-
: vember 27, 1963
Date of Last Publication: De-
cember 12, 1963
Last Date for Protest: January
2, 1964.

SERVICE OF THE FOREGO-
ING, by copy is hereby acknowl-
edged this 26th day of Novem-
ber, 1963.

SPRING CREEK & LOWER
NORTH LEIGH CREEK
USERS ASSOCIATION, Inc.
By ADRIAN H. COOK
President
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 22-7008 Priority _ Sept. 18, 1963  Amount 36,10 cfs ((

THIS IS TO CERTIFY, that Spring Creek & Lower North Leigh Creek Water Users Assn. Inc.

); of Rexburg, Xaho , has complied with the terms and conditions of Permit 2‘
). (
); No. __ 22-7008 issued pursuant to Application for Permit dated September 18, 1963 , ‘(

and has submitted proof to the Department of Water Resources on

April 2, 1973

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

)
);) capacity for the diversion of 46. 60 cfs of water from __Badger Creek . (:
o (
;); tributary to Teton Creek , and that the permit holder has applied to a beneficial use and ((

established a right to use water as follows:

Beneficial Use

Rate of Diversion Annual Yolume

Irrigation  from cfsand 13,081 acre feet or ((

3,0 af per acre ¢

from

aforementioned and is Hm1ted to the' Mmunt wluch can actually be beneficially usgd and shaIl, not exceed

)
;;) 13,081 acre feet perwear Said waters tﬁ ’be - diverted within the NWiNWi *of Sec, 12 ( ((
%) Ak ' d

Twp. 6 N, Rge.;,45 E,B.M. . in the County of - 'Teton . ¢

;;; Description and loga n, of place, bf use: : R T e 14 § :(
o P ® B - ; -y Y ,3“ § !
)) 1 ?_g . 3}1 fNE'{i B E NW - s swWue ¢ £ N ((

)}) Twp. | Range ‘| .S#e S T - — - - - oy ren Totals ((
SEW

P &

Total number of acres irrigated ﬂ_

A measuring device of a type approved by this Department shall be permanently
maintained as part of the diverting works.

NOTE:

Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Cade, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

) The right to tne use of the water hereby confirmed is restricted and appurtenant to the lands or place of use EE:
)) herein described, as provided by the laws of Idaho. (2(

)) Witress the seal and signature of the Director, affixed at Boise, Idaho, this = / day of
March




License No. 22-7008
LAND LIST ATTACHMENT

Description and location of place of use:

NEV,

NW,

SWiL

SEVs

)) TWe. | RANGE | sEc.

NEVa

NWL

SWVy

SEVa

NEVs

MWL | SWYe | SEVe

NEV | NW4 | SWs

SEVa

NEYs

NW,

$Wia

SEVa

TOTALS

% 5N |[M4E| 1

L.1
35

L.2
39

T4

S 6N [44E |23

36

34

39

39

148

; :

38

34

29

36

137

0 25

38

33

40

38

39139

40

40

40

40 | 40

40

38

40

40

39

624

) 26

39

39

40

40

34

40

40

40

40

40

40

432

),) 35

40

40

39

119

36
%)

31

23

36

32

38|40

40

39

40

38 | 36

40

39

40

40

39

591

) 6N |[40E |11

19

39

39

39

39

37

212

))) 19

40

L.4

39

40

40

39

38

274

) 20

38

39

39

120

>;a 22

10

35

17

62

))) 23

20

60

) ) 28

19

35|35

37

145

);) | 29

38

38

39

38

38

40

40

40

40 | 40

39

35

39

39

34

613

N 30

39

39

40

40

39

11L.2

40

40

L.3 |L.4
39 |40

30

40

40

38

39

620

) 31

33

38

37

40

37

L2

39

L.3 L4
39 |20

19

40

38

497

32

35

38

29

35

23

40

36

37

37

22

30

393

) 33
%

36

37

15

35

27

37

22

33

22

12

320

)

19

20

38

34

151

Total number of acres irrigated

5,592
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1
Address all communications to

(Form No. 1) . Mery Smith, Attorney =~~~

8 1063
S 00h -
Permit No, ;5752_,‘7()(? Depa t of Reciamation

ELP RN S

;L:'L o lq“RZQ;LO T Application No. 39{7{93

District No. ....... et ehr s aen it mra e renmeaae s

1. Name of Applicant: SprmgCreek&LowerNorthLelghCreekwater Users Associati on,: I;ic‘-

Post Office address....g./..?_..ﬂg';x.._smjr.ﬁ'.h.,Rexb.urgounty....M.@:.c.i_i-.g_‘?ﬂ._.................... State....Xdaho
If applicant is a corporation, give:
{a) Date and place of incorporation: CIdaho, May 22, 1962 e

(b} Amount of Capital stock: $.192000.00  (c) Amount paid in: $.. 35707200 .

. Elmer Beard, Tetomia, Idaho e

The financial resources of the applicant are: (a) Cash on hand: $§24.00
(b} Treasury stock: 6,223 shs {c) Bonds to be issued: NOMC e

{d) Other resources: ....... Irrlg,atlonsystam.

2. Quantity of water claimed. 5777M1ner’sIn.or.7_5...5Lc£s ..... (a ...... 0w3 ............... cubicsfegt per second

Source of water supply: BadgerCreek-earlyspr:.nghighwater

¢

which is tributary of .. BB COIL G o

) 1
4. Location of point of diversion: 400 ...... E&lOO'S ............... feet distant from the ... NW___________ corner
Rge)+5E B. M., and is in the ... NW%NW% ..........................................

of Section.. 22 rwp. 5N pee 45 E BM, County of ... Teten . oo

of Section....nT. ... , Twp....o.ti L,

5. Water is to be used for: .. DXL BB Oy e

6. If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: ... feet distant from ... corner of Section ............eees
TWP.oeeeoeeeey Rge , B. M, in the ............. of Section ... ... , TWD. e, R , B. M.
(b) Amount of power generated: . ..........ccooeeeiiiinns H P,under .coeeovoeeiieieeceeeeeeeeeeeeeeeenen.... fe€1¢ head.
(¢) Water is to be returned to ..o @t @ polnt e T N feet
distant from the ... corner of Section ......ccccocoee.. , TWp.oooe , Rge............., B.M,, in the

. of Section ...y, TWDeeoce , Rge. , B. M.
7. Estimated cost of works: $18’5OO'DO

8. Kind of warks: . Cenal System

feet; material used in dam logS&StraW.(l‘hisdamwillheeliminatadwhannew
(It height of dgm will exceed 104 0¢et or pill sﬁref)tr{ thay 1p0 ﬁcrc l{ t ol water, send to Depariment of Reclamation for
S nu chh w i

Regulations., GCONnCrete box W 1 require no dam material.
10. Sige of headgate: Width ... 10 o feet; Height ... L SR feet

11. Ditch: Width at bottom .. 10........... feet; Width at water line ............... feet; Depth of water 1.8 .. feet;

ﬁ'}}%‘“i”é 0&' 8‘!‘“‘33"“111*6175‘"S't"r';“"u'séﬂ'"in'"'c'ana:[“"s&ﬁa&ﬁtfr of pipe ..30..CMP......... inches;(this




12, The time required for the cfmpletion of such work is

)

. years.

13. The time required for the complete application of the water to the proposed use is ... 0. additional years.
14. The land to be irrigated is deseribed in the following tabulation:
{(Give irrigable acreage in each 40-acre subdivision
Twp. |Range |Sec. NEY NW% SWii SE% Totals
NEY | NW [ SW4 [ SEY | NEW  NWL [SW1Y [SEY | NEY [NW1l |SWY4 [ SEY | NEY% |[NW1 [SWi | SEY
6N |45F 117 |40 40 40 |40 40 40 240
-6 45 23 |- st | 40 60
'8 |45 22 _ SE% 40 si 70
45 34 40 1 40 | 40| 40 (40 40 240
6 _ |46 33|40 |40 40 | 40|40 | 40| 40| 40|40 | 40 40 . 40 480
6- |45 28 |/ Wi wi 40(40 | 40 160
6 |45 29040 |40 40 4040 40 40| 40|40 | 40(40 | 40|40 | 4040 |40 | 640
6-_ |46 20 40 40 40 8% | 140
6~ |45 | 321740/ 40 |40 | 40|40 | 40| 40 40 (N3 Ni N{ j40 420
6 45 31] 40/ 40 |40 | 4040 | 40| 40 40|40 40 |N: [Ni |40 |20 520
6 | 45 30 40 40 |40 |40 (40 | 40| 40, 40|40 40 140 | 40|40 140 |40 |40 | 640
6+ |45 |19 40 40 | 40|40 40 |40 |40 | 280
FON 44| 1| 40/ 40 | 80
6){ 44L |36| 40/ 40140 | 40|40 | 40| 40| 40|40 40 (40| 40|40 |40 [40 (40 | 640
6 44  |25| 40/ 40140 | 4040 | 40| 40 40|40 4o |40 40|40 40 |40 |40 | 640
& w24 40 40 40 |40 | 160
6 |4t |23 40 40 40 |40 | 160
6 44 | 26| 40| 40 40| 40|40 | 40 |46- | 40 | 4040 140 | 440
6 |44 |35 40 40 40 120
|
|
Total Number of Acres to be Irrigated..... 6130

15. Existing water rights and/or valid permits appurtenant to the Iands to be 1rr1gated are:

_See_ attached exhibit{n[/g /.9/'.4/ G325 e ‘,4'{-‘* Yl ;;74 Soes




» i+ # L . B _
! o o
e B § o
16. (a) Is reservoir to be used? ... No S ik (IE so, fill in {b) and (¢) below.) g
o () Name of reservoir and number of Storage PeIMIt: ... e seeerrecatar e e eeace e eeeees e sntnss a1 e ren - oeecaneanen

(e) Date of filing of Application for Storage Permit and Name of Applicant: .. ., s

BE IT KNOWN That the undersigned hereby makes application for permit to appropriate the public waters of the
State of Idaho as herein set forth. SPRING CREBK & LOWER NORTH LEIGH CHEEK

WATER USERS ASSOCIATION,,INC,

Af],g;' III : S LLLLCTTET LT DR RPRLTEY 1) .....-......‘A-’E.I.)_].iaavli{:....
4

&7@%5/K{Q%/P£b(- B C;E’/u;%égﬁwwmwmm

Secrgtary Bresident

. e h

Affidavit of Permission to File on Springs

(Not to be used when spring is situated on lands owned by applicant.)

S OO U OO O e e e , County of
ceremeneeeney, BtALE OF e et e et aene b oenanenene , do hereby certify that I am the owner
of the land on which the spring mentioned in the application oOf ... e e e is

located, $O-Wit: e,

and that I do hereby grant unto the said ... ceecsessesssennaineano.. PETMIssion to file on the said spring
a"s,;\set forth in the foregoing application.

s
L e

STATE OF IDAHO )
C'Six_nty of ; -
On this ... day Of oo , 195...., before me, a Notary Public for the State of Idaho, residing

it ’ ............................................................. , DErSONAILY APDEATEM....... .. oo e ee e eaemeessmennam e e meesann e s e mnann e mn e e
. kmewn to me to be the person... whose name.... .o subscribed to the foregoing certificate, and acknowledged
‘to me‘ that ...he... executed the same.
%‘ Witness my hand and seal, the day and year in this certificate first above written.

My cBmMImIssion eXPIres ... e

LI
¥vror

% 2007
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‘Received by Date Time ‘ 4' '
Preliminary check by Fee $ -;}
N
Receipted by Date ',-‘_ "
+ ok }
Publication prepared by Date S $
‘& H i ki B T
¢ 5 ?&g Published in A k
g m Publication dates & N :l."\. X
" - Publication approved Date § ’ o

»

Priority reduced to .. Reason

ki Protests filed by: :
&a B
£ ¢
.

’ Copies of protests forwatded by, %
Hearing held by Date o

Recommended for{; :pprovaf denial by ( 2\“ .

“_g‘y .

. 3

; ‘

B STATE RECLAMATION ENGINEER p

¥

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No._22-7008 | and said application is hereby_ APPROVED
ors o nsvors, APPROVED

1. Approval of said application is subject to the following limitations and conditions:
3

a. SUBJECT TO ALL PRIOR WATER RIGHTS. .

B

k. Proof of construction of works and application of water to beneficial use shall be submitted on* &r
before APRIL 1 L1973 .

)

¢. Other: Maximum yate of diversion shall not exceed 36.10 c,f. s, The applicant
#

shall permanently install a measuring device of a type approved by the departnient

as part of the diverting works.

2. Denial of said application is for the following reasons: SN

3, ,&

. Witness my hand this __25 day of April 1968
Y
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AFFIDAVIT OF PUBLICATION
State of Idaho,

Count)j’l‘eton—ss /_{ )W%M

being first duly sworn depose and say

x [
that I am the - A
of the Teton Valley Newg a news-
paper ag defined by Idaho Codes
Annotated, Section 58-106, as amend-
od, and that said newspaper is a
weekly newspaper printed and pub-
lished at Driggs, in Teton County,
Idaho, having a general circulation
irn said county, and that said news-
paper has been printed in said county
for more than 78 consecutive weeks
prior to the first publication of the
attached notice, advertisement or
publication of

And affiant further says that said
attached notice, advertisement or
publication, as per clipping attached,
was published in said newspaper, in
the regular and entire Issne thereof,
and not in any supplement issue

thereof, for...... 3 ...... consecutive issnes
thereof; first publication having been

made on the...... g;fy ............ day of
Vet 19.4.7

and last publication on the....Z;Zg ......

day of AZ&('/ . 194.3

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type mafter, of at least
seventeen and threefourths inches
deep.

B oo Mtssets

Subseribed in my presence and

sworn to before me this... ... day

A
of \/fr < C’«.,u 6. by 19 K’ 3{
ey
(SEAL) Nota;imic for ‘l:,Ille State of

Idaho, residence and postoffice
address, Driggs, Idaho.

My Commigsion expires

D asef, 4}7 19 é(;
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STATE OF IDAHO 1"
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus - ‘ Statehouse
Governor : \ Boise, idaho 83720
" R. Keith Higginson o . (208) 384-2215
Dirsctor

. 14 February, 1977

Mr. Royce Reiley
Tetonia, Idaho 83452

Dear Mr. Reiley,

Mr. Bobby D. Fleenor, chief of the water rights bureau, has asked me to research the
water rights for you from Badger Creek, North Leigh Creek and an unnamed spring.

Enclosed find a copy of water license # 22=7008 for the Spring Creek and Lower
North Leigh Creek Water Users Association, Inc. for 36.1 cfs from Badger Creek.
Please note that the lands to be irrigated are shown on the second page.

Also enclosed is a copy of the first page of a decree Gillette vs. Crandall, which
allots water to Mrs. James T. Beard for the WhNW%, Sec. 23, T6N, R45E. We have
numbered this water right 22-0011. '

I can find no other decreed rights for the following lands: W4SWYy, Sec. 14, SEY,
Sec. 15, E%SWY%, Sec. 15, NENW, N%NEY%, Sec. 22 and NWNW, Sec. 23, ToN, R45E.

However, if you can give me any other data, I would be glad to make another records
search for you.
Yours jtruly,

‘ A e
(Msf%?ﬂZ} Weaver
Chief Clerk, Water Rights

Encl.




~ March 21, 1975

Re: Permit No, 22-7008

Spring Creek & Lower North Leigh
Creek Water Users Assn., Inc,
¢/o Dale Breckenridge

Tetonia, Idaho 83452
‘Gentlemen:

- Enclosed herewith 1s a copy of the water 1icenge issued on the above referenced
permit.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BOF: jfr

Enclosure




March 4, 1975

Spring Creek & Lower North Leigh
Creek Water Users Assn., Ino,

¢/o Dele Breckenridge

Tetonis, Haho 83453

Gantlemen;

A representative of this Department has made an examination of the worke covered by
your Permit No, 32-7008 and has found the following:
Quantity of water diverted: 46.60 cfs Source: Badger Creek

Amount of water thet can be recognized as beneficizlly used under
Kaho law: 36.10 cfs

The maximum gquantity diverted shall not exceed 13,081 acre feet,
or 3.0 acre feet per acre, per year,

Point of diversion: NWiNW} of Sec. 12, Twp. 6N, Rge. 46E,B. M.
Beneficial use: Irrigation of 5,592 acres (see enclosed description)
Priority date established: Sept. 18, 1963

I you do not concur with these findings plesse contact ug within 1¢ days, otherwise a
water license will be issued as set forth above,

Sincerely,

BOBBY D, FLEENOR
Chief, Water Rights

BDF:DR
Enclosure

cc: Mary Smith




Name of permit holder
Post office address

Person to contact

ot

M,

DEPAR( AENT OF WATER ADMINISTR. ION
FIELD REPORT ‘

Spring Creek & Lower North Leigh Creek Water Users Assn., Inc.

c¢/o Mary Smith, Attorney, Rexburg, Idaho

Dale Breckenridge, Pres. (signed b/u affidavit)

Phone

Phone

Source of water supply: Groundwater || Surface water Badger Creek (early spring high water)
(name spring, stream, etc.)

Water will be used for the following purposes:

Tributary to

Amount & c.f.s. for Irrigation
AF{Annum (nature of use) .
- m v
Period of Use: from April 15 to Oct. 15 a B
{mo.-day) inclusive {mo.-day) g ?,
S §
Amount c.f.s. for g' :
AF/Annum (nature of use) &
Period of Use: from to
{mo.-day) inclusive {(mo.-day) ke
A
Amount c.f.s. for 8
AF{Annum (nature of use) o @
-
Period of Use: from to
{rmo.-day) inclusive (mo.-day)
Other uses:
Total amount to be appropriated:
Max Rate of Diversion _36.10_ cybic feet per second and annual volume AF{Annum,
Location of Peint{s} of Diversion:
-~ -~ ~
Township 6N Njs, Range. 45E E/W, B.M., Section 12 . Subdivision NW Y W Va, Teton
County
Township N/S, Range________EfW, B.M., Section . Subdivision Va Va,
County
Township N/S, Range. E/W, B.M., Section ., Subdivision a Va,
County

Other Points of Diversions:

Description of diverting works: _Concrete headgate on Badger Creek & concrete headgate on permit
holder's canal, known as Hayden Canal.

Measuring device required: yes [X| no [ ] F‘Fﬁw* e /
6. Lands to be irrigated or place of use.
Twp. | Range |See. NEY4 Nwli _ SWij SEl4 Totﬁls
| | NEMINW| SWh |Sey | NEGINWY | SW | SEY | Ny TNW IS TSEY | NEY [NWR [SWK[SE5

6N [45F 11| |40 40 1 40j20 | | | 40 40 240
6 46 23} L hS%_Léﬂn.g,ﬁm_ 60
8 |45 22| | e  |smt 140 sk 70

6|45 |3af 40| 40 40| 40]40 | 40 m 240
_ 6|46 3340 |40 40 | 40|40 40| 40/ 40|20 40| | la0] 40 480

6~ |45 28] | ,%W% Wi 40 40 | 40| 160 _

6 (45 | 29(40 [ 40|40 {4040 | 40| 40| 40|40 | 40]40 | 40|40 | 40|40 [40 | 640

6 |46 20 ) 40 40 40 s | 140
6 |45 |32 40| 40 |40 | 4040 | 40 | 40| 40 [N} N} N§ |40 420
6 1456 |31 40/40 140 (40 |40 40| 40 4040 4O [N} N3 |40 |40 520

6 145 _ (30| 40|40 |40 | 40|40 | 40 40| 40|40 40 (40 | 40[40 |40 |40 |40 | 640
6+ 145 |19 B |40 40 | 40{40 |40 140 |40 | 280
F6} 144 | 1| 40 40 | 80

6/{_|44f |36| 40/ 40/40 | 40 |40 | 40| 40 40|40 A0 |40 | 40/40 |40 |4v l40 | 640

6 |44 | 25| 4040 40 (40|30 | 40| 40| 40|40 40 40| 40|40 40 |40 (40 | 640
6 w4 za|l | | L _ 40 40| | |aola0 | 160
6 |44 |23 | a0 0| 40 |40 | 160

6 44 | 26| 40| 40 40 | 40|40 - 40|40 | 40 | 4040 |40 | 440

6 |44 |35| 40 40 | 40 R | 120

] N ]
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AF/Ann. from

—dpriS 1o _Letis
AF/Ann. from _te _

po— -

DATE OF EXAM J%ﬂﬁ.ﬁﬁ_ﬁﬂ;ﬁ
ACREAGE

Found sS592_

Recommended L5922
irrigation Requirement =] Ac Ft/Ac
USE

Irrigation Q=_¢%_Lc.f.s. v=__13t00

Domestic Q= c.fs. V=

Livestock Q= c.fs. V=

AFfAnn. from _ __ ___ o

Is water co-mingled? yes__Z no

Name source:

Cor o SENSE4

Leo 15 é-"

r
vy Ay

twp.. N]S\ Rge_“_LEfW- B.M., Sec_ 22 Sub SE v NE
W aheed corsy County
Exchange? vyes
Name source exchanged with:
twp. __N/S, Rg_e _ F/W, B.M.,, Sec Sub Va Va
County
Point of injection:
twp.—_____N/S, Rge - FE/W, B.M., Sec Sub V4 Va
County
Point of exchange:
twp._ . N/S, Rge __Efw, B.M., Sec. Sub Vi 4
. Cognfy -
Total Q measured 4‘4 b CFS Method of measuremen%%
Total Q recommended ié_._[_c.gﬁl\t\g‘fer No _Type Condition
Total V recommended __/-3 /80 &;': S e

Recommended Amendments:

P.D.

LS

Place of Use

Other

None

MEASU REMENT CALCULATION

_____

V= @iﬂ.z)(s) > (3&:)(/&23)(/33)-

/3180

SYSTEM DESCRIPTION:

7 ; -

2 0 y . .
e £ An N2 P A ﬁ‘.’.,c 2L .7 2L P A 22 4 * A Ay lnvsg ,-_4.4 -, At
7 - " 2
” v . J /) 7
NARANY NN L sl - * A LA ot Adg ST s ‘..4’ ; ‘*-44_.’ g o R rd
~ . ¢ » F)
- pelier e 2P0y arak 3 iqrrolfh & 0 A
&/
REMARKS: .
7
i A"t ad A /{ L224
. . + g rd
¥ ¢ LA AL (A L N LAl a iy s P Y o ‘/; A Dl h A e (Lt Wl g AL
, - ) p
i YY ] '.1 = = o W T P Ve 1 £ A= P - rn Q. APV Pt J
-

Examiner’s Signature

St ot AL, o A A g
ol A 24 :
AL A VDT A o o 2, A LArNA L™

il LA/~ M

. A Vg

Date . Ity O% 19 7%

VZe

Checked by Kooty ,7/1«_/{("@—-— Date _Z% it
Approved by Date

tre ,d.of(o torermgl. fw‘/—f-u 42-24’-23 T en. :6%‘/‘“ “‘”"""?"”“"J
bt setematle %nrrn/ T2 ptyaerr—e o v 74 M Al d
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April 17, 1973

Re: Permit No. 22-7008

Spring Creek & Lower North Leigh Creek Water Users Assn., Inc.
c¢/o Mary Smith, Attorney at Law

30 So. 2nd West

Rexburg, Haho 83440

Gentlemen;

We acknowledge receipt of the affidavit submitted as proof of beneficial use for the
above referenced permit.

Before a license can be issued, a field examination must be made by a representative
of this Department. We cannot tell just when this examination will be made, but our
examiner will try to contact you at the time he makes the examination so that you may
show him the system.

If you have any questions regarding the field exam, please contact our Eastern District
Office at 240 South Holmes, kiaho Falls, Kaho,

Sincerely,

BOBBY D, FLEENOR
Assistant Director

BD¥:DR

22 7008



SMYH{&,HANCOCK
/____,ﬁ_———_ @ﬁfomeys at oecw
MARY SMITH

1.D. HANCOCK
W, LLOYD ADAMS B854 36N

March 30, 1973

Mr. R. Keith Higginson, Director
Department of Water Administration

Boise, Idaho 83707
Dear Mr. Higginson:

. permit NO. 22-7008

Re

1 am enclosing herewith proof of Applic
Water to geneficial Use regarding the a
permit for the spring creek & Lower Nor

Water Users Assn., 1inc.

Yours very tru

)/ 2t

Mary Smith
rs

Enclosure

$0 SOUTH 2np WEST
REXBURG. IDAHO p3440

' PHON . 2085565493
: F“f“"-i ?‘f‘ D g o
MLwi; VR

o

-

E ﬁiﬂ%ﬁmé}fi cf "‘" -

T U P :
yeist Afminisirain

bove numbered
th Leigh Creek

1y,
%A/L*‘"f ffj(_)



tdentification No.
Permit [t ¢
STATE OF IDAHO
DEPARTMENT OF RECLAMATION

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE Dogen | ) ”‘1/1/
SParimary pr

Y
Yt

1. a) Name of Permit HolderSPring Creek & Lower North Leigh Creek Water Users Assocla-

ti n ] .
b) Post Office Address g?gnbg}gc reckenridge, Tetonia, Idaho, 83452
2. Permit Number 22-7008

3. Date of Priority that you are prepared to establish April 18, 1963.

4. a) Source from which water was uppropricf'ed dger eek- early spring high water,
400' E & 100' S %e%F distant from NW corper
4

b} Location of the point of diversion:_/ 4, Section 5

Township 6 N Range__45 Fast Boise Meridian, Qe ok dikddisnx*_and

is in the NWINWY of Section 12 Township A N. R 45 FBM,
Teton County, Idaho.

5. a) The amount of water and use to which the water has been applied:

amount___ 34 10 ofg for irrigation purposes from_May 1 to . July 1 _incl.

{cfs and/or acre feet per annum) (Month-Day) (Month-Day)
amount for purposes from to incl.
{cfs and/or acre feet per annum) (Month-Day) {Month-Day)
amount for purposes from to incl.
{cfs and/or acre feet per annum) {Month-Day) {Menth-Day)

b) Total amount appropriated 36,10 cfs cfs and/or acre feet per annum

¢) Describe how ond by whom measurement of rate of flow or amount of storage was made and the qualifica-

tions of the person making the measurement: i i ion

water gauge with frequent measurements to establish a curve. This

is done by Art Wilson, watermaster.
6. f the means of diversion and conveyance are owned by someone other than the Permit Holder: None

a} Give the nome or description of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from a subterranean
source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch)

—concrete head gate at point of
diversion on Badger Creek, and Concrete headgate at point of diversion
-eﬂ—&pﬂiican%—s—eaﬂa%7—wh%eh—%sHkﬁeWﬁ-&e~%hemﬁeyéea—ean&%vmw¥hefe—afe

hree dro tructyres on the c%nal bsfore the water is 8aﬁrigd bg ore
3

lﬂ esch gﬁ\grf.y%%gg siz oﬂnggsu]r'icngagg/fce which you have installed at your point of diversion:
Water gauge with frequent measurements to establish a curve, on back

of headgate.
¢) Give well drillers name and address and date the well was completed _Not applicable.

-3
Exam wped 22
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< 7008

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the p|oce

of use Not applicable.

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

NE}

TN LT SW o [SEx. | NETG] NI [ BW B [NER [NW s [SW | SEH | BEGTRWY SR [SBN ],
(WL SW | SEK | MBS JNE W [SWo SRV | MU

11" 140140 |
23V - ‘

s s e e e e i it e

55585

_133]40 |40 40 |40|20 40| g0 a0}s0 |g0] | ls0la0l .-} 480

_6__!la6 120020 14040 | 40140} 40| 40| 40140 | 4020 40 20| 4040 40 | 640
6 tes 2ol |y g |lcheeder il ol 149400 | 1408} 1 140
6 |45 32| 40/40140 |40le0 40| aolaolnt Nk | | [vpiwo | | | 420
6 |45 _ |31] 40/40120 | 40|40 | 40| 40 4040 ko |4 N} |40l40 | | | 520
e |45 | 30| 40/ 40 /40 [40|40 | 40| 20/40]40 40 |40 | 40|40 40 |40 |40 | 640

_&t 46 19 | 11 |40, |40 40|40 40 |40 40 | 280

feN |saE 1] T S D U AN N D U 80
W_6N 44l Jrse‘ 40! 40 140 | 40 |40 | 40| 40 40/40 40 40| 40|40 40 (40 |40 | 640

e B L T e R el et I, Sl - - P B e

44 | 25] 40| 40 140 | 40 |40 | 40| 40| 40|40 40 40| 40|40 40 __!..%0 40 | 640

6 a4 l24| ||| 1 L] 1 adao] | [40[40 | 160

o Jee jes| [ [ ] L[] jae] | 1 14040 | 160

g poig 6 P Y A T P Y A Y™
| | |

b o e

State of ___Idaho )

55,

_ County of M: adison )

Onthis___ 29th _ day of March ,19__13 , personally appeared before me the

signer(s) of the above instrument, who duly ac lnowledged to me that he (she) (they) executed the same.

""/ [ e, ,444,(/2/

~ Notury}-‘ubl:c residing at_R_exT)_m:g, Idaho

My commission expires June 25, 1975.

—




<2< 7008

B. If for other than irrigation, describe the beneficial use to which you hove applied the water and the place

of use Not applicable.

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

NEYA
TWP. RANGE SEC. TOTALS
NEVs { NWV4| SW/4) SEVs | NEVA |NWI4| SWik| SEVa | NEVA| NWL SW4| SEVe | NEVA | NWL| SWhel SEYV:

Total number of acres irrigated ___ 6130
10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

g gG AE@BE %IBQWEE\%(:)RTH LEIGH CREEK WATER

{Date) President. (Signature)
State of __1daho )
County of M: adison )ss
On this 29th day of March , 1973 , personally appeared before me the

signer(s) of the above instrument, who duly aclnowledged to me that he {she) (they) executed the same.

\ Nofory}ublic residing at RexBurg, Idaho

My commission expires _JUNE 25, 1975.



SENDER: Be sure fo follow insfructions en other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

{Additional charges required for these services)
Show to whom, date and address Deliver ONLY
where delivered to addressee
_ RECEIPT
Received the numbered articie described below .
SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)

REGISTERED NO.

AER ! . /' .
CERTIFIED N-O. S p ) Ly _34,/, A p)
. R L SIGNATURE OF ADDRESSEE'S AGENT, IF ANY 7

. LYY

SHOW WHERE DELIVERED (Omniy if requeated, atnd include ZIP Code)

22 7008

DATE DELIVERED.

fEBl




©66—16—81277-1

PS Form 3811 nov. 1570

U.S. POSTAL SERVICE
QFFICIAL BUSINESS

1
Postmark of Delivaring Office

SENDER INSTRUCTIONS

® Molsten gummed ends and attach to back of article.

* [f special sorvices are desired, check block(s) on other side.

Print in the space below your name, address, including ZIP Code. ‘RETURN g
T™O

DEPARTMENT OF WATER ADMINISTRATION

STATEHOUSE . ANNEX #2
BOISE, IDAHO 83707

22 7008




§
Jamary 51, 1978 CERTIFIED MAIL 4}5

Re: Permit No. 22-7008

Spring Creek & Lower North Leigh Creek Water Users Assn., Inc,
¢/o0 Mary Smith, Attorney at Law 30 So. 2nd West
Rexburg, daho 83440

Gentlemen:

One of the conditions of approval of your water Permit No. 23-700 (Bee last
page of your approved permit) was that evidence of the extent evelopment be sub-
mitted as proof of application of water to bemeficial use to this office on or before

April 1, 1973 . Enclosed is an affidavit form which must be used to submit

the required prool of beneficial use.

I you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, ldaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

e

R. KEITH HIGGINSON
Director

fnc: Prodf affidavit

< 7008
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July 2, 1968

Ret Permit No. 22-7008
Spring Creek & Lower N. lLeigh Creek
Water Users Asaociation, Inc.

Mary Smith

Attorney At lLaw
30 South Second West
Rexburg, Idaho 83440

Dear Miss Smith:

We wizh to thank you for your letter of June 19, 1968, concern-
ing the abeve referenced permit, Please be advised that in order for
the Spring Creek & lLower N. Leigh Creek Water Users Association, Inc.
to obtain the additional 39.44 cubic feet per second they will be
required to file a new application for permit.

Under existing Idaho Statutes there exists no means by which a
permit can he amended to increase the guantity of water., We are
enclosing & set of application fexrms and instructions for your use in
this matter. Please contact us if we can be of further sssistance.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DwM:d ]

Enc: App. for Permit & Inst.

c:_,.....,‘-u)_‘ .r/’;,{_) (_) ‘f‘
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MARY SMITH
W. LLOYD ADAMS

_/%tarneyd al c[alzw

30 SOUTH SECOND WEST
REXBURG, IDAHO 83440
PHONE: 2108 - 356-5493

June 19, 1968

Mr, Stephen Allred, Assistant $ofs
State Reclamation Engineer G@Whv
Department of Reclamation

107 State House

Boise, Idaho 83701

Dear Mr, Allred:
Re: Spring Creek & Lower N, Leigh Creek

Water Users Association, Inc.
Permit 22-7008

I appreciated receiving copy of the approved application
for the above numbered permit,

The original application was for 75,54 cubic feet per
second, However your department allowed 36,10 cubic

feet per second. The type of ground in this area re-
quires more water than the 36,10 cubic feet per second,
We would like very much to amend our application for an
additional 39.44 cubic feet per second and would appreci-
ate it very much if you would send me the necessary
blanks.

Yours very truly,
Mar;t;%?lh

rs




April 26, 1968

Re: Permit 22-7008

Spring Creek & Lower N. Leigh Creek
Water Users Ascociation, Ine,

/v Mary Smith, Attorney at Law

Rexturg, Idahe 83440

Dear Mrs. Smith:

We enclose a copy of your approved application for permit 22-7u03 in
which we direct your attention to the limitations and conditions as given on
the fourth page under approval of the State Reclamation Engineer.

Very {ruly yours,

C. 8Btephen Allred, Assistant
Siate Reclamation Engineer

CBAkd

Enclogure: Copy of application

Form 4

- T07
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LAW QFFICES

. HOLDEN, HOLDEN & KIDWELL

RCBERT B. HOLDEN IDAHO FIRST NATIONAL RANK BUILDING

R.VERN KIDWELL P. O BOX 129 REED A.WILLIAMS (1823-1982)
FRED J. HAHN HOWARD R. STINSON (1905-1957)
TERRY L. CRAPQ [DAHO FALLS. IDAHO 83401 _ !ﬁ P
C.TIMOTHY HOPKINS PR/ lind
OF COUNSEL TELEFHONE S23-0620 l’j',} il ﬁ' fiy
ARTHUR W._HOLDEN AREA ConE 208 it oan s y
April 17, 1968 o ﬂ/g
) !
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Mr. R. Keith Higginson
State Reclamation Engineer
107 Statehouse

Boise, Idaho 83701

Re: Spring Creek & Lower Leigh Creek
Water Users Association, Inc,
Application No. 39493
Dear Mr., Higginson:

We have been authorized by protestants to with-
draw objections to Application No, 39493.

Very truly yours,
HOLDEN, HOLDEN & KIDWELL

A

Robert B. Holden

kh

cc: Mary Smith, Esq.
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WiILLLaM 5 HOLOEM™N
ROBERT B, -2 0EN
ROVERN KIDWELL,
BLAIME S, EIWWTLER
FRETD J, HA4e
TERRY f.. CiRAaP0

FENTSREIVE B NN R

HOLDEN, HOLDEN & KIDWELL
HOARO FIRGT NATIONAL BANK BUILDING
P oG BOX 1059 BEED A WILLIAMS (19231962
HOWARD R, STINSON (1908-1857;
LDAFIO FALLS, IDAHO 83401

TELECHONE SR3-0620

C TIMOTHY HOPKIND ' i
e Anva Qoo 05 ) -t PRSI
GFCOINSEL ??
BERTHUR W, RO _DEN s i ;e
11, 1968 "
April »
3 -
WSy .
. i Aty
cHan

M1, Nathan Ricks
Felt, ldaho

Dear Mr., Ricks:
Re: Spring Creek & Lower Leigh
Creek Water Users Assoclation,
Ine, -~ Application £39493

The State Reclawmation Engineer has again requested
that we advise him whather or not Badger Creek Water Users will
withdraw their protest in the above application,

You were to have notified us of your decision several
weeks ago and we would certainly appreciate hearing from you,

Very truly yours,
HOLDER, HOLDEN & KIDWELL

Robert B, Holden
REH: jk
cc: Mary Smith
R, Keith Higginson - -



PROTEST

CERTIFIED MAIL
IETUM RECEIPT REQUESTED

TO:s Cary E. Tappan
STATE HRECLAMATION ENGINEER
DEPARTMENT o0F REQLAMAT)ON
STATE Housg
Botse, {pAwno

PROTEST 13 HEREBY ENTERED B8Y THE BELOW LISTED OWNERS
OF DECREED WATER RIGHTS IN BADGER CREEK, BY AND THROUGH THEIR
ATrorNEYSs, HoLDeEn, HoLpen & KioweELe, (0Awo FaLLs, |DAHO, AQAINST
THE APPROVAL OF APPLICATION Mo, 39493 Awp 1SSUANGE OF A PErRMET
TO APPROPRIATE THE PUBLIC "ATERS OF THE STATE oF |DAHO ON SAED
AppLicATION Mo. 39493 For THE DivVERSION oF 36,10 cuBIC FEET PER
SECOND OF THE WATERS ofF Bapcer Creex 8y THE Spring CReEew * | oweER
MorTu LEten Creexk UsSErs AssociAaTion, ING, THE OBJUECTIONS OF THE
PROTESTANTS ARE A8 FOLLOWS:
le THAT THE WATER SOUGHT TO BE APPROPRIATED WOULD
REDUCE THE QUANTITY OF WATER AVAILABLE N Bapnsgr
CREEK BELOW THE EXISTING WATER RIGHTS N SALD
CREEK, AND THAT THE ®wATER SUPPLY IN BapgeEr CREEK
1S INSUFFICIENT FOR THE PURPOSE FOR WHICH 1T 1S
8OUGHT TO BE APPROPRIATED,
2. THAT THE DIVERSION WORKS PROPOSED IN SAID APPLICATION
Mo, 39493 ARE INADEQUATE, INACCURATE AND INSUFFICIENT
TO PROPERLY REQULATE AND CONTROL THE DIVERSBION OF
THE "ATER SOUGHT BY THE APPLICATION,
%, TuaT THE AerpLicATION No. 39UJ3 FAILS TO WEET THE
REQUIREMENTS oF toawo TiTLE L2, SeeTion "202, ror
APPLICATIONS FOR THME APPROPRIATION OF PysLIC

MATERS OF THE STATE oF 1pAwoO,

THE NAMES AND ADDRESSES OF THE PROTESTANTS ARE AS FOLLOWS?

NAME ADNRESS
NATHAN R jCcKs FeLr, IpAwo
DaLE RosinNsON FELT, IbAwo
Sam "iLLiIAmMS FeLr, loamo
LEONARD “aARD FELv, loAwo
Joun PHiILLIPS TETONIA, 1DANHO
BROWER BROTHERS FELT, {pAwo
PEARL STEWART FeLr, loamo
Cwen Ricxs TETONIA, lDAWO
SHANE L INDERMAN CLEMENTSVILLE, loAMO
HoRACE RoBiINSON FELT, foAwWO
RuroN ™arD FELT, lDAwMO
ALFrRD RiIsks FELr, loAwo

P T
C,,—":,C/



MaTICE OF THE HEAR$NG OM THIS PROTEST AND ALL OTHER

CORRESPONDENCE MAY BE DIRECTED To HOLDEN, HOLDEN B KibwELL, ATTORNEYS
FOR PROTESTANTS,

DATED THis 30T+ DAy of DEcEMBER, 1963,

RESPECTFULLY SUBMITTED,

HOLDEN, HOLNEN & KIDWELL

Loy b, [HEWES
“Ton F. Davis

A MemsgRr oF THE FirM
ATTORNEYS FOR PROTESTANTS
Resipence AND P, O, ADDRESS

Iloavo FirsT NATIONAL Bank Buoe,
Ioawo FaLLs, lpawo

..17/{,/-;}7'
-- :?CJ; -



PROTEST

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

TO: CaAarL E, Tapran
STATE RECLAMATION ENGINEER
DEPARTMENRT OF RECLAMATION
STATE House
Bo1sg, |DAHWO

PROTEST S MEREBY ENTERED BY THE BELOW LISTED OWNERS
OF DECREED WATER R1GHTS IN BADGER CREEK, BY AND THROUGH THELR
ATTORNEYS, HoLDEN, HOLDEN & KlnﬁELL, IpAHo FaLts, IDAHO, AGAINST
THE APPROVAL OF APPLICATION No. 39493 AND 1SSUANCE OF A PERMIT

To APPROPRIATE THE PusLI¢C WATERS OF THE STYATE oF {DAHO ON SAi{D

ApprLicAaTioN No. 39493 FoOR THE DIVERSION ofF 36,10 cusic FEET PER
SECOND OF THE WATERS OF BADcGER CREEK BY THE SPRING CREEK & LOwWER

NorTH LEtan Creex Users ASSOCIATION, Inc, THE OBJECTICONS OF THE

PROTESTANTS ARE AS FOLLOWS?

le THAT THE WATER SOUGHT TO 8E APPROPRIATED WOULD
REDUCE THE QUANTITY OF WATER AVAILABLE IN BADGER
CREEK BELOW THE EXISTING WATER R{GHTS IN SALD
CREEK, AND THAT THE WATER SupPLY IN BApeEr CREEK
1S INSUFFICIENT FOR THE PURPOSE FOR WHMICM 1T 1§
SOUGHT TO BE APPROPRIATED,

2. THAT THE DIVERSION WORKXS PROPOSED IN SALDP APPLICATION
Ne. 39493 aRE INADEQUATE, IMACCURATE AND INSUFFICIENT
TO PROPERLY REGULATE AND CONTROL THE DIVERSION OF
THE WATER SOUEGHT BY THE APPLICATION,

3, TuAT THE AppLicATION No. 39493 FAILS TO MEET THE
REQUIREMENTS of |0AHO TITLE 42, SEcTioN 202, FoR
APPLICATIONS FOR THE APPROPRIATION OF PuBLiC
WATERS OF THE STATE OF IDANHO,

THE NAMES AND ADDRESSES OF THME PROTESTANTS ARE AS FOLLOWS:

NAME ADDRESS
NaTHAN Ricks FELT, JlpAwo
DALE RoBINSON Fert, IoAwWo
Sam WitrL1Aams FELT, IDAHC
LeoNarD WARD FeLr, loauo
JOHN PHILLIPS TETONIA, {DAMO
BROWER BROTHMERS FELT, [DANHO
PEARL STEWART FELT, 1pAwo
OweNn Ricxs TETONEA, |DANWO

SHANE LINDERMAN

CLEMENTSVILLE,

HORACE RosiNSON FerLrt, loAwo
RuLon Warp Fevr, lpano
ALFRD RiISKS FerLr, lpawne

(DAHO



NoTICE OF THE HEARING ON THIS PROTEST AND ALL OTHER

CORRESPONDENGE MAY BE DIRECTED To HoLDEN, HOLDEN & KIOWELL, ATTORNEYS

FOR PROTESTANTS,
DaTED TWis 30TH DAY of DECEMBER, 1963,
RESPECTFULLY SUBMITTED,

HOLDEN, HOLDEN & KYDWELL

- Z?‘Zf)*z% )éfw

LoN F, DAvis

A MemBER OF THE Fiam

ATTORNEYS FOR PROTESTANTS
RESIDENCE AND P. 0. ADDRESS
IpAHo FIrsT NATionAL Banx BLoe,.
IoAawo FaLLs, loAwo




April 9, 1968

Mr, Robert B. Holden
Attorney at Law

Holden, Holden & Xidwell
Idaho Falls, Idsho 83401

Appl. # 39493
Dear Mr. Holden:

This office is still withholding any action concern-
ing Application No. 39493, filed by the Spring Creek & Lower
Leigh Creek Water Users Association, Inc.

Since this is the oldest unacted on application in

this office, we would appreciate your advising us concerning the
protests at an early date,

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

RKH: ew

ce: Mary Smith
Attorney at Law
Rexburg, Tdgho



March 15, 1968

Mr. Robert B. Holden
Attorpey at Law

Holden, Holden & Kidwell
Idaho Fallg, Idaho 83401

Application 39493
Dear Mr. Holden:

Your letter of January 18, 1968 indicated that you planm
to meet with your clients concerning their protests against the
granting of a permit on Application No. 35493, by the Spring Creek
and Lower Noxrth Leigh Creck Water Users Assoclation, Inc.

I will appreciate your advising me concerning this so
that we may schedule the matter for a hearing, Lf the protest is
not withdrawn.

Very truly youxs,

R, KEITH HIGGIKSON
State Reclamation Engineer

FXH:ew

cc: Mary Smith
Attorney at l.aw
Rexburg, I /sho 83440



WILLIAM S, HOLDEN
ROBERT B. HOLDEN
R.VERN KIDWELL
FRED J. HAHN
TERRY L. CRAPO
C.TIMOTHY HCPKINS

QOF COQUNSEL
ARTHUR W. HOLDEN

LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIONAL BANK BUILDING
P. O BOX (25 REED A. WILLIAMS (Ip2a-19s2)

HOWARD R. STINSON (1908-1857)
IDAHC FALLS. IDAHO 83401

TELEPHONE 523-06R20
AreEa CODE 208

January 18, 1968 E%”F@E"ME

JAN 19 1968

Mr. R. Keith Higginson mmbfk famati

State Reclamation Engineer
107 State House
Boise, Idaho 83701

Dear Mr. Higginson:

Re: Application No. 39493
Spring Creek and Lower North Leigh Creek
Water Users Association, Inc.

We will meet with protestants to see if they are
now willing to withdraw their protest to the above numbered
application.

We do note from your letter of January 10, 1968,
that you refer to a permit for the appropriation of 75
second feet of "early spring high water' with a priority
of September 18, 1963, However, in our files we have a
copy of the newspaper publication of Notice of Application
and it refers to 36.10 cubic feet per second of the waters
of Badger Creek.

As soon as we have been able to meet with our
clients we shall advise you further in connection with the
protest,

Very truly yours,

HOLDEN, HOLDEN & KIDWELL

By , s
Robert B, Holden
kh

cc: Mary Smith, Esq.




January 10, 1968

Hr. Robert B. Holden
Attorney at lLaw

Holden, Holden and Kidwell
Idaho Falls, Tdaho 83401

Dear Mr. Holden:

We appreciate receiving a copy of the Findings of Fact, Judgement
and Decree of Adjudication of certain water rights om Badger Creek.

I assume that this decree is a resylt of the sult which was filed,
and to vhich reference is made in correspondence comcerning Application No.
39493, flled by the Spring Creek and Lower North Leigh Creek Water Users
Assoclation, Inc. We are assuming that the decree has established the protes-
toatas water rights and they they now have notobjection to our {ssuing a permit
for the appeopriation of the 75 second feet of "early spring high water" with
a priority of September 18, 1963,

If this i3 the case, we will appreciate a letter from the pro-
testants withdrawing their objections so that we might proceed with the
issuance of the permit, If the igsuea raised in the protests have not been
gettled by the decree, please s0 advise,

Very truly yours,

R. KEITE HIGGINSON
State Reclamation Engineer

HEH:ew

¢c: Spring Cr. & lLower N. Leigh Cr.

Water Users Association, lnc.

¢/o Mary Smith, Attorney at Law
Rexburg, Idaho 83440

y
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LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

WILLIAM S, HOLDEN

ROBERT B. HOLDEN IDAHO FIRST NATIONAL BANK BUILDING
R.VERN KIDWELL P, O. BOX |29 REED A.WILLIAMS {i923-1862)
FRED J. HAHN HOWARD R. STINSON (18CE-1857)
TERRY L. CRAIPO IDAHO FALLS. IDAHO 83401
C.TIMOTHY HOPKINS
OF COUNSEL TELEPHONE SE3-0820

ARTHUR W. HOLDEN AREA COOE 208

January 8, 1968 Y2 e

Mr. R. Keith Higginson
State Reclamation Engineer
107 Statehouse

Boise, Idaho 83701

Pl AV I
DI’ AT
a0

Dear Mr. Higginson:

Re: WNathan Ricks, et al v. Henry Eagle, Watermaster
Badger Creek Supplemental Decree

We are enclosing copies of Findings of Fact and

Conclusions of Law and Judgment and Decree entered in the above
case November 12, 1964,

Very truly yours,

HOLDEN, HOLDEN & KIDWELL

oS A 7?4/
By /7 75%@4:/”/,&, Gédn

Robert B. Holden

kh
Encl.




IN THE DISTRICT COURT OF THE TWELFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT -

NATHAN RICKS, ALFRED T, RICKS, JR., " civirNs. 5884

)
OWEN R, RICKS, P. S, RAMMELL, LEON )
RAMMELL, JOHN REILEY, HORACE ROBSON, )
LEONARD WARD, RUELAND WARD, MYRTLE )
WILLIAMS, CAROLE STEWART ERICKSON, )
MARIE HENDERSON, GRACE WILHELM, ERMA )
snxu.x*z. ‘and REGA SHELLEY, ; ‘
)
)
)
i

. FINDINGS OF FACT AND

r Plaintiffu, |
_ CONCLUSIONS OF LAW

vs.”"‘-?r‘

HENRY EAGLE 'WATERMASTER, District
. No. 36 State of Idaho,

Defendaﬁt.p

This cause came on for' trial in open court in St, Anthony,
Fremont County, Idaho, on November 12 1964, at 2:30 o 'clock p.m.,
Holden, Holden & Kidwell appearing for and in behalf and as
| attorneys of :eeord of the above named plaintiffs, and no one
appearing for or im behalf.of‘;he above named‘defendants, and no
athhar peraoe‘or peesons'appeariog ﬁo oppose or contest the claims
or rights of the plaintiffs 15 said cause, whereupon ﬁitnesses
were duly and regularly sworn and examined, and testified for and

in behalf of the above named plaintiffs, thereupon the above named

- plaintiffs rested and the above named defendant having submitted

no proof whatever. thie cause was thereupon submitted to the court
.for 1ts deois:!.on npon the t:estimony and doeumencary evidence sube
'mitted for and 1n behelf of the above named plaintiffs. and the
Court bcing £u117 advised in the premises, now finds as follows:
ff{3f: ‘QT ‘f";' FINDINGS OF FACT
: ‘ = :

- Iﬁ!t ?h‘jibb%Q named defendant, Henry Eagle, Watermaster,




District No. 36, State of Idaho, has been duly and regularly served
with a true copy of the Summons issued out of sald Court in said
cause, attached to which was a true copy of the Complaint filed
herein; that the said defendant failed to appear, answer or othere
wise plead to plaintiffs' Complaint on file herein, either in person
or by his attorney, within the time required by law, or at any other
time, except for the filing of a Stipulation between plaintiffs
and said defendant; that the time for answering having expired,
the default of said defendant having been duly and regularly
entered aceord#ng to law} that.the csald defendant is the duly
authdrized and‘acting Watermaster of District No. 36 of the State
of Idaho, and that said defendant is not in the Military Service
of the UhitedlStates, nor in any h:anch of servica thercof,
| 11

That pursuant to an Order 6f this Court, Notice of Pendency
and Purpose of‘Action was published once a week for three weeks
in the Post-Register, of Idaho Falls, Bonneville County, Idaho, a
newspaper of géneral eirculation, and in the Teton Valley News of
Driggs, Teton County, Idaho, a newspaper of gemeral circulation in
the County of Teton; and that the last publication of said Noctice
of Pendency and Purpose of .Action was published in said newspapers
on November 8, 1964 and November 5, 1964, respectively; and that
no parson or persons appeared ﬁo contest or opposa the claims or
rights so asserted by plaintiffs, within the time.required by
.'laid‘uotice of‘Pendency end Purpose of Action, or at any other time,

11 | |

That at all times since April 1, 1939, the County of Teton,

has been and {s now included qithin th§ Bound;:ies_of Water District
' .‘2“ | . ‘_I ) v




No. 36, State of 1daho, and that sald Water District No, 36 was
and is, duly created and existing under the laws of the State of
Idaho for the purpose of distributing the waters therein, including
the waters of Badger Creek,
v )

That since on or about the 3rd day of March, 1959, the
defendant, Henry Eagle, has beeh and now is, the duiy aelected,
- qualified and acting Watermaster of District No. 36, State of
Idsho, :

| v

That in an action heretofore commenced in the District
Court of the Sixth Judicial District of the State of Idaho, in
and for the County of Fremont, wherein Rexbuxg Irrigation Company
et al were plaintiffs, and the Teton Irrigation Canal Company et al
vere defeﬁdantq,‘watera of theVSnake River and its tributaries,
including Badger Creek, were decreed to the users thereof by
judgment of said Court made and entered therxein by the Honorable
J, M, Stevens.-Judga of said Court, which said judgment bore date
of December 16, 1910, and appears in the records of Fremont County,
- Idaho, |

VI

That the lands owned by the plaintiffs herein, are located
and situated in.the County of Teton in the State of Idaho, and
within the boundaries of Water District No., 36, and more particularly
- described in plaintiffs' Complaint on file herein, and hereinafter
particularly described in the Decree made and entered pursuant to
the Pindings, /' . R |

o e




VII
That at all times mentioned in plaintiffs' Complaint the

lands owned by the plaintiffs and described in plaintiffs' Complaint
on file herein has been and now‘a:e dry and arid in character and
require the artificial application of water thereto in oxder to
produce prqfitable crops thereon, and said lands are worthless
vitbput‘irrigation. | i
- v |

| Thit on or befor‘lthellst day of April, 1939, and during
the 1rtigaﬁion season.of each and every year since sald date, the
plaintiffs each have diverted respectively, the number of cubic
feet of water per second of time alleged in plaintiffs' Complaint
on file herein, and more particularly set forth in the Decree
entered pursuant to these Findings; that said diversions were at
the places alleged in plaintiffs' Complaint and that the said water
so diverted has been applied to_beneficial‘uae.through the irrigation

 of the lands of the plaintiffs and for domestic purposes during

- each irrigation season of each and every year since the 1st day
of Apri}, 1939; that the waters 80 diverted and applied to beneficial
use ﬁere and aﬁe necessary“for the éamplete éﬁjpyment.of the rights
and priorities of the plaintiffs, and were aﬁd are necessary for
the successful 1rrigatioﬁ of the said lands of the plaintiffs and
for dﬁnastic purposes, | | | | |
: . . . l x

Thqf_the plaintiffs herein are now, and have been at all
tincﬁ herein mentioned, from and‘after-April 1, 1939, owners of
canals, ll;cfulg,”ditchoa and irrigation oyltem§1§uffi¢ient in size

Ay '

ohe




and capacity to conduct and carxy to their respective lands des-
cribed in plaintiffs' Complaint, all of said plaintiffs' decreed
and other water rights as well as the number of cubic feet of water
per second diverted and appligd t§ the benefic¢ial use on or beforae

April 1, 1939, as alleged in plaintiffs' Complaint and more partie

cularly set forth in the Decree entered pursuant to these Findinét,

and that said plaintiffs' decreed water rights, as well as other
rights, together with the rights sought to be decreed in this

action, are all necessary for the successful irrigation of the

_'relpéctive landa of the plaintiff and for domestic purposes,

X |
That the diversion and use of sald waters of Badger Creek

by the respective plaintiffs herein, as aforesaid, have never been

“denied and have never lapsed on account of nonuse or for any other

reason; and that plaintiffs'have never secured an adjudication of
said rights to the use of the number of cubic feet of water per
second of time sought by the respective plaintiffs in their Complaint
on file herein. . o

X1

~ That said plaintiffs are the owners of the rights to the

- use of sald water and a:a'éntitled to ;he possession of the number

of cubic feet per second of time of the waters of Badger Creek,
as alleged‘by th§-reépective‘plaiﬁtiffs in their Complaint on file
herein, and"thiﬁ:said ownernhip‘and:right to the use of sald waters

dates from the time offd;vétdlon"anﬂ use which is the lst day of

April, 1939, .

L X1
That all ti;htl and ¢lajms of each and avery person or

S

L
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persons, or other claimants whomsoever, to the use of the waters
of Badger Creek, which were initiated after April 1, 1939, and the
use of the waters diverted and applied to a beneficial use by the
plaintiffs herein, or or before April 1, 1939, as aforesaid, are
subsequent in time and inferior in right, and subject to the rights
of the plaintiffs herein,
XIIX

That the plaintiffn acknowledge as binding upon them the
Findings of Fact and Conclusions of Law upon which said Decree of
December 16, 1910, in the case of Rexburg Irrigation Company et al
vs, Taton Irrigation Company et;al was based, and likewise acknow=
ledge as binding upon them the sald decree and adjudication of the
water rights of.tha-Snake River end its tribrtaries as set forth
in said decfeé, and further accept as binding upon them all of the
provisions thereof. |

CONCLUSIONS OF LAW
1

That plaintiffs are entitled to a Summary Supplemental
Adjudication and Decree of their water rights under the provisions
of Section 42-1405, Idaho Code, for the number of cubic feet of
water per second of time alleged by each of the pléintiffa respectively
in their Complaint on file herein, of and from the waters of Badger
Creek with a_pridrity date of April 1, 1939, to be diverted from
said Badger Creek at the points alleged and set forth in plaintiffs®
Complaint on file harein, for the irrigation of the said lands of
the respective plaintiffs as allegéd-in plaigtiffs' Complaint on
file hnreinx;all‘of which 1ig partienlarly described in the Decree

Joo
‘ rF Coa
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entered pursuant to these Conclusions of Law,

II

-

Let judgment and decree be entered in accordance with the
foregoing Findings and Conclusions,
Dated this /1,2 day of November, 1964.
Willard C, Burton

Willard C., Burton
DIStRICT JUDGE

vy

STATE OF IDANC,

County of Fremesf, . ﬁ(
1, SPAIERRE? 1 (LS % Clerk of the District

Court, 384 sx-Olficia Ksditer sad Recorder, do horeby certify

the shevs ool te os & irug and correct copy of that
cortals A g_ﬁ"ﬁ(‘\\[\ O,,Cf/ a8 the
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IN THE DISTRICT COURT OF THE TWELFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT

NATHAN RICKS, ALFRED T, RICKS, Jr.,
OWEN R, RICKS, P, S. RAMMELL, LEON
RAMMELL, JOHN REILEY, HORACE ROBSON,
LEONARD WARD, RUELAND WARD, MYRTLE
WILLIAMS, CAROLE STEWART ERICKSON,
MARIE HENDERSON, GRACE WILHELM, ERMA
SHELLEY, and REGA SHELLEY,

Civil No. 5884

JUDGMENT AND DECREE

=-Vg=-

HENRY EAGLE, WATERMASTER, District

)

)

)

)

)

)

)

)
Plaintiffs,)
)

)

;

No. 36, State of Idaho, g
)

Defendant.

Thié cause came on Ior trial in open Court at St. Anthony,
County of Fremont, Idaho, on the 12th day of November, 1964, at
the hour of 2:30 p.m., of said day, Holden, Holden & Kidwell
appearing Zov and ar che acicyneyrs of record of the above named
plaintiffs, and no one appearing for or in behalf of the above
named defendant, and no person or persons having appeared to con-
test or oppose plaincifin' cl.imc onl righis acserted herein,
and the Court having examined the proofs offered by the said
plaintiffs, and having filed herein its Findings of Fact and
Conclusions of Law and having ordered and directed thas Jucignent
and Decree be entered in accordance therewith, and the Court
being fully advised in the premises:.

I

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the

plaintiff, Nathan Ricks, ove awarded and is entitled to divert

and use 2,6 cubic feet of water per second of time of the waters

of Badger urecek with a priority date of Aprilil, 1939, in




addition to all other decreed and other rights now owned by said
plaintiff, for domestic purposes and for irrigation of, and to
be appurtenant to, the following described lands, to-wit:
The West Half (W%) of Section Six (6), Town-

ship Six (6) North, Range Forty-five (45), East

of the Boise Meridian,
and to be diverted from said Badger Creek in the Northwest Quarter
(NW%) of Section 8, Township 6 North, Range 45 E,B.M,

II
~ IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, Alfred T. Ricks, Jr., be awarded and is entitled
to divert and use 5.0 cublic feet of water per second of time
of the waters of Badger Creek with a priority date of April 1,
1939, in addition to all other decreed and other rights now
owned by said plaintiff, for domestic purposes and for irriga- *
tion of, and to be appurtenant to, the following described
lands,. to-wit:
The West Half (W%) of Section Thirty-six (36),

Township Seven (7) North, Range Forty-four (44),

Eagt of the Bolse Meridian,
and to be diverted from said Badger Creek in the Southwest
Quarter (SW%) of Section 36, Township 7 North, Range 44 E.B.M.

| 111 f

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, Owen R. Ricks, be awarded and is entitled to divert
and use 8,4 cublc feet of water per second of time of the waters
of Badger Creek with a priority datg.of April 1, 1939, in addi-

tion to all other decreed and other rights now owned by said

plaintiff, for démestic purposes and for irrigation of, and to




be appﬁrtenant to, the following described lands, to-wit:
The East Half (E%) of Section Thirty-six (36),
all in Township Seven (7) North, Range Forty-four
(44), East of the Bolse Meridian,
aﬁd t§ be diverted from said Badger Creek in the Northwest Quarter
(NW%) of Sectio; 8, Township 6 North, Range 45, E.B.M.
| IV
IT IS HEREBY ORDERED, ADJUDGED AND DECRE:D, that the
plaintiffs, P, S. Rammell and Leon Rammell, be awarded and are
entitled to divert and uge 6.6 cubic feet of water per second
of time of the waters of Badger Creek with a priority date of
April 1; 1939, in addition to all other decreed and other rights
now owned by sald plaintiffs, for domestic purposes and for
irrigation of, and to be appurtenant to, the following des-
cribed lands, to-wit:
The East Half of the Northeast Quarter (EANEY),
Northwest Quarter of the Southeast Quarter (NW%SEY),
all in Section Twenty-four (24), Township Six (6)
North, Range Forty-four (44), East of the Boise
Meridian, |
and to be diverted from sald Badger Creek in the Southwest Quarter
(SW%) of Section 9, Township 6 North, Range 45, E.B.M,
v
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, P, S. Rammell, be awarded and is entitled to divert
'h and use 4.4 cubic feet of water per second of time of the waters
of Badger Creek with a priority date of April 1, 1939, in addi-

tion to all other decreed and other rights now owned by said

plaintiff, for domestic purposes and for irrigation of, and




to be appurtenant to, the following described lands, to-wit:

The Southwest Quarter of the Southeast Quarter
(SW%SE%) of Section Thirteen (13); the East Half of
the West Half of the Northeast Quarter (EXWANEX),
the West Half of the Northeast Quarter of the North-
west Quarter (WANEXNWY) of Section Twenty-four (24),
all in Township Six (6) North, Range Forty-four (44),
East of the Bolse Meridian,

and to be diverted from said Badger Creek in the Southwest

Quarter (SW%) of Section 9, Township 6 North, Range 45, E.B.M,
Vi
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, John Reiley, be awarded and is entitled to divert
and use 6,0 cubic feet of water per second of time of the waters
of Badger Creek with a priority date of April 1, 1939, in addi-
tion to all other decreed and other rights now owned by said
plaintiff, for domestic purposes and for irrigation of, and to
be appurtenant to, the fdllowing described lands, to-wit:
The Southwest Quarter of the Southwest Quarter
(SW%SW%) in Section Two (2); Southwest Quarter of
the Southeast Quarter (8W%SEX%) of Section Three (3);
the Northeast Quarter of the Northeast Quarter
(NEXNE%) of Section Ten (10); the Northwest Quarter
' of the Northwest Quarter (NWiZNW%) of Section Eleven
(11), all in Township Six (6) North, Range Forty-
five (45) E.B.M.,
and to be diverted from said Badger Creek in the Northwest
Quarter of the Northwest Quarter (NWiNW%) of Section 12, Town-
ship 6 North, Range 45, E,B.M.
VI1
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, Horace Robson, be awarded and is entitled to divert

and use Z.h:cuqu,feet of water per second of time of the waters




of Badger Creek with a priority date of April 1, 1939, in addi-
tion to all other decreed and other rights now owned by said
plaintiff, for domestic purposes and for irrigation of, and to
be appurtenant to, the following described lands, to-wit:
Lot Two (2), Section Six (6), Township Six

(6) North, Range Forty-five (45) E.B.M., and the

West Half of the Southeast Quarter (WhSEY%) of

Section Thirty-one (31), Township Seven (7) North,

Range Forty-five (45) East of the Boise Meridian,
and to be diverted from sald Badger Creek in the Northwest
Quarter (NW%) of Section 8, Township 6 North, Range 45, E.B.M.

VIII

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, Leonard Ward, be awarded and is entitled to divert
and use 11.0 cubic feet of water per second of time of the waters
of Badger Creek with a priority date of April 1, 1939, in addi=-
tion to all other decreed and other rights now owned by said
plaintiff, for domestic purposes and for irrigation of, and :co
_be appurtenant to, the following described lands, to-wit:

The Northeast Quarter (NE%) of Section

Twelve (12), the Northeast Quarter (NE¥%), the

Southwest Quarter (SW%) and the South Half of

the Southeast Quarter (S%SE%), Section One (1),

all in Township Six (6) North, Range Forty-four

(44), East of the Bolse Meridian,
and to be diverted from said Badger Creek in the Northwest
Quarter (NW%) of Section 8, and the Northeast Quarter of the
Northwest Quarter (NE4NW%) of Section 7, all in Township 6
North, Range 45 E.B.M, |

IX
IT IS_HEREBY ORDERED, ADJUDGED AND DECREED, that the

plaintiff, Rueland Ward, be awarded and is entitled to divert




and use 7.6 cuﬁic feet of water per second of timé of the waters
of Badger Creek with a priority date of April 1, 1939, in addi-
tion to all other decreed and other rights now owned by said
plaintiff, for domestic purposes and for irrigation of, and to
be appurtenant to, the following described lands, to-wit:
The Northwest Quarter (NW%), the North Half

of the Southeast Quarter (N%SE%), Section One (1),

Township Six (6) North, Range Forty-four (44),

East of the Bolse Meridian,
and to be diverted from said Badger Creek in the Northeast
Quarter of the Northwest Quarter (NEZNWY%) of Section 7, Town-
ship 6 North, Range 45 E.B.M.

X

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
plaintiff, Myrtle Williams, be awarded and is entitled to divert
and use 5.4 cubic feet of water per second of time of the waters
of Badger Creek with a priority date of April 1, 1939, in addi-
tion to all other decreed and other rights now owned by said
plaintiff, for domestic purposes and for irrigation of, and to
be appurtenant to, thq following described lands, to-wit:

The North Half of the North Half (NAN%),

South Half of the North Half (SiN%), in Section

Eight (8), Township 6 North, Range 45, East of

the Boise Meridian, '
and to be diverted from said Badger Creek in the Northwest
Quarter (NW%) of Section 8, and the Southwest Quarter (SW) of
Section Nine (é), all in Township 6 North, Range 45 E.B.M.

X1
T IS'HEREEY ORDERED, ADJUDGED AND DECREED, that the

plaintiffs, Carole Stewart Erickson, Marie Henderson, Grace

-6~

sood

e




Wilhelm, Erma Shelley and Rega Shelley, be awarded and are enti-
tled to divert and use 5.8 cubic feet of water per second of time
of the waters of Badger Creek with a priority date of April 1,
1939, in addition to ail other decreed and other rights now
owned by said plaintiffs,‘for domestic purposes and for irriga-
tion of, and to be appurtenant to, the following described lands,
to-wit:
The Northeast Quarter (NE%), the Northeast

Quarter of the Northwest Quarter (NEXNWY%), all

~in Section Seven (7), Township Six (6) North,

Range Forty-five (45), East of the Boise Meridian.

Lot One (1), in Section Six (6), Township

Six (6) North, Range Forty-five (453), East of

the Boise Meridian,
and to be diverted from said Badger Creek in the Southwest
Quarter (SWX%) of Section 9, the Northwest Quarter (NW%) of Sec-
tion 8, and the Northeast Quarter. (NE}) of Section 8, all in
Township 6 North, Range 45, E.B.M.

| XI1I1

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the
water rights and priorﬁ?ies awarded and decreed in that certain
action in the District Court of the Sixth Judicial District of

the State of Idaho, in and for the County of Fremont, of Rexburg

Irrigation Company, et al vs, Teton Irrigation Company, et al,

nd By Bhan
Jeowind da yind

and the Findings of Fact, Conclusions,of Law, . and
i wi Lol hey ievbeA oidit¥d-re bas .hm)

said action bearing date of Decemf;er '16<n L1*91'0' -avs-'apﬁeufs- e >

. ___,____._._.,dsm*

191 ‘u bat ol frg UANTS am”

record in the records of Fremont County, Idaho are binding
'Z_-a [RELINEE TR I BT, TR

upon the plaintiffs in this action. . o L e e
Judgment entered this“;z day of November, 1964,

(52 foéd;«b c. [Suphn

Willard C. Burton
District Judge

oy 7004
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Jamuary 5, 1968
Re: Applicatiom No. 39493

Spring Creck & Lower N. Lelgh Creek

Water Users Asgoglation, Inc,
¢/o Maxy Swith, Attormey at Law
Rexburg, Idabo 83440

Gentlemen;

On April 25, 1567, I wrote to you amd ask imformation coucerning
the status of the supplemental adjudication suit which apparently was
filed in the Twelfth Judicial District Court for Tetom County, in 1964,

This office has been withholding sction on the application of the
Spring Creek and Lowsr North Leigh Creek Water Users Assoclation umtil
w2 recelve the outcome of that litigation., Sinee the application is over
four years old, we would like to take somwe actiom om it, or reject it
to clear it from the records.

I will appreciate your advising me concerning thic within the
next ten (10) days.

Very truly yours,

R, KEITH HIGGINSOR
State Reclamation Engineer

KEH: ew

c¢: Bolden, Holden & Kidwell
Attorneys at Law
Idaho Pells, Xdsho



April 25, 1967

Application No. 39493

Spring Cr. & Lower No. Leigh Creek
Water Users Assoclation, Inc,

c/o Mary Smith

Rexburg, Idaho

Gentlemen:

This office is attewpting to clear its records of all appli~
cations for permit on which action has not been completed. One of
thase Ls your application No. 39493 which seeks to appropriate 75.54
c.£.9. from Badger Creek for irrigation purposes. The applicatiom
was protested by a number of property owners through their attorneys
Holden, Holden, and Fidwell, Idsho Falla, and this office has been
advised that an actiom is filed in the Twelfth Judicial District Court
seeking a supplemental decree covering the waters in Badger Creek.

We have received no woxd regarding this matter sinee
February of 1964 and I will appreciate your advising me of the status
of ‘the supplemental adjudication and what plans you have, if any,
with regard to proceasing Application 739493,

Very truly yours,

R, KEITH HIGGINSON
State Reclemation Engineer

REX 1 0w

cc: Holden, Holden & Ridwell
Attorneys at Law
Idaho ¥Yalls, Xdsho



STATE OF IDAHKEO

DEPARTEINT GF ROCLAMATION

1R THE GASE OF APPLICATION MO
39493, for Permit to Divert Water
und Appropriate 73.54 cublc feut
per second of the waters of
Bsdger Creek, by SPRING CREEK

and T.CWER NORTH LEIOK CRIBK WATER
USERS 4350CIATION, Inc.

NOTICE OF HEARING
ON PROTESTS AMD CONTINUATICR OF
SAID KZARIEQ

L T

On the 18th day of September, 1963, Spring Creek & Lower North lLeigh
Craek Water Users issoelation, Inc., mede application for permit to divert and
appropriate 75.54 cublie feet per sesond of the waters of Badger Creek for
irrigation purposes, The appliceticn was numbered Application ¥o. 39493 by
the Department of Reclamation.

Notice was glven by publication in the Teton Valisy News and & pro-
test was filed by twelve owners of deereed water out of Badger Creek,

Idaho Code 42«20, provides that hearing in regard to said appli-
eation and proteat shall be held within sixty (60) days from issuance of
notice of appliestien.

Oue to propoeed adjudication of the waters of Vadger “reek and on
the reguest of the protestants, the hesaring on the application is hereby poste
pored to & later date to be set by the State Peclamation ingineey.

Deputy State Heclamation “ngineer



ETATEFE OF IDAHO

DERARTEONT OF ROCLAKATION

18 THE CASE OF APFLICATION HO !
39493, for Permit to .ivert Water }
and Appropriate 75,54 cublc feet ) NOTICE OF HEARING
par sseond of the waters of )
Badger Craek, by IFRING CRFEK ) ON PROTESTS AND CONTINUATICN OF
and LOWUN RO LWIOH CRAEK WATIR )
USRS 3:0CIATION, Ime, ) SAID HIARING
Y
i

On the 1Bth day of September, 1963, Spring Creek & Lower North Leigh
Creek Jater Users issoeciastion, Ime., mede application for permit to divert and
appropriate 75.54 cublie feet par second of the waters of Badger Creek for
irrigation purposes, The applicsiicn was numbered Applieation No, 39493 by
the Jepartment of “eclamation,

Hoties was glvon by nubliesidon in the Teten Velley News and 2 proe
tegt was {iled by twelve ownors of deereed water out of FBadger Creek,

Idahe Code 42-203, mrovides 1hat hearing in regard to said appli-
cation nd protest shall be held within sixty (60) days from issuancs of
notice «f aprliestion,

fae to propesed adjudieation of the waisrs of ladger “reek znd on
the .equest of the protestents, the heapring on the apnlieaticn iz hereby poste
poned %o a later date to be set by the ‘iete  eclam-tion ‘ngineer.

Deputy State Heclamation “nginser



September 20, 1964

lle: Application No. 39493

Holden, Holden, & Kldwell
Attorneys at law

Idaho First National Pank Bldg.
Idahe Falls, Idaho

Gent lemen:

Enclosed 1s the Notice of Hearing and Contimuation of
Said Hearing in regard to the above numbered application, in
the name of Spring Creek and Lower North Leigh Creek Water
Users Agsoeiation, Inc.

You wlll be notlfied when hearing is to be held.

Very truly yours,

RALPH W. THOMAS, Deputy
St :te Reclamation Engineer

RT:eaw

‘ne. Notice



WILLIAM S. HOLDBEN
ROBERT B. HOLDEN
R VERN KIDWELL
BLAINE 5. BUTLER
FRED J. HAHN

LON F. DAVIS
TERRY L.CRAPO
OF COUNSEL

LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIGNAL BANK BUILDING
IDAHO FALLS, IDAHO

TELEPHONE 523-0620
AREA CODE 208

February 10, 1964

REED A WILLIAMS {1323-1262}
HOWARD R.STINSON (1908-1957)

ARTHUR W. HOLDEN

i;t:_%f‘ i:.) ‘;ﬁrlg
Mr. Carl E. Tappan Yapaitimiin o aciwainalion
State Reclamation Engineer
Department of Reclamation
State House
Boise, Idaho
Re: Protest on Application No. 39493
Our File 1i01

Dear Mr. Tappan:

As stated to you in our letter of January 15, 1964,

we have been in the process of obtaining the necessary informa-
tion to file an action for summary supplemental adjudication of
water rights on Badger Creek in Teton County. As one of our
grounds for protest against the application No. 39493 for
diversion of water from Badger Creek is that there is insuffi-
cient unappropriated water in Badger Creek to f£ill the applica-
tion, it is necessary to proceed with the supplemental adjudica-
tion in order to determine whether there is sufficient unappro-
priated water left in the stream to f£fill the permit asked for

in the application.

We have now filed this action for supplemental adju-
dication in the Twelfth Judicial District, in and for the
County of Fremont and are enclosing a copy of the Complaint
to be attached to our protest on file in your office.

We will inform you when the supplemental adjudication
has been completed so that a hearing may be set on the protest
against application No, 39493.

Thank you for your consideration in this matter

Very truly yours,
HOLDEN, HOLDEN & KI ELL

04%74

Lon F. Davis

LFD:kh
Encl.




IN THE DISTRICT COURT OF THE RENIK JURIEI AL, DISTRICT OF THE STATE'
OF IDAHO, IN AND FOR KORMEVPREH COUNTY

{copry)
KATHAN RICKS, ALFRED T. RICKS, JR., OWEN R. RICKS,
F. S. RAMMELL, LRON RAMMELL, JOHN REILRY, HORACE N
ROBSON, " LEONARD v RURLAND WARD, MYRTLE WILLIANS, ¢ivil No.
WILHEIM, ERMA SHELIRY and RBGA SHELLRY, Plaintiff‘_g,
vs.
Hmmrmm. w_atemstaz. Pistrict No. 36, State Summons
of Id‘ho:
Defendant.... )
THE STATE OF IDAHO SENDS GREETINGS To. HENRY EAGLE, Watermaster,
District No. 36, State of Idaho,
................................................................................................................. the above named defendant.®.

You are hereby notified that a complaint has been filed against you in the Digtidet
Court of thw Judicial District of the State of Idaho, in and for the County ofmm
X¥HE, by the above named plaintiff .., and you are hereby directed to appear and plead to the

said complaint within twenty days of the serviee of this summons..._...___.._...____...

........................................................................................................................................................................

AND YOU ARE FURTHER NOTIFIED, That unless you so appear and plead to
said complaint within the time herein specified, the plaintiff will take judgment against
you as prayed for in said complaint.

WITNESS, My hand and the seal of said Distriet Court this............. ...
rok Pebruary, . 19.84
Yothy; - sogbiE Nrs. LaMont Bauer
Lom F. Davis e Clerk.
A Member of Ll BN & For Plaintitt.  BY o
_ _ Deputy Clerk.
B8 80 e o S wag (seat)

1daho Falls, Idaho




STATE OF 1IDAHOQ, s
County of Bonneville

I HEREBY CERTIFY that I received the within Summons on the...

day of o , 19........, and personally served the same on the....._.. I—
day of o s 19 OMee e
the defendant.... named in said Sumlﬁons, by delivery' to.....
the said defendant..................... e personally' Y.

R ae e AmEMsARAEAsuALAAmARALsERAS AR mm i ——— TR T TSR P TE ST T T RRE PR Y

in the County of Bonneville, a copy of said Summons together with a copy of the complaint

in said action, attached to said COPY OF SUMMIONS .. ooorv.omoeeoeooeoeemesneeeceessseeeesesseseseemassesesemseseeceee
Dated this.....oeveeeenae day Of.... e , 19.........
. Sheriff Bonneville County.
By et
Deputy.
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IN THE DISTRICT COURT OF THE TWELFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FPOR THE COUNTY OF FREMONT

{copy)
NATHAN RICKS, ALFRED T. RICKS, Jr.,
OWEN R. RICKS, P, S. RAMMELL, LEON
RAMMELL, JOHN REILEY, HORACE ROBSON,
LEOMARY) WARD, RUELAND WARD, MYRTLE
WILLIAMS, CAROLE STEWART ERICKSON,
MARIE HENDERSON, GRACE WILHEIM, ERMA
SHELLEY, and REGA SHELLEY,

Civil No.

Plaintiffs,
COMPLAINT

HENRY FAGLE, Watermaster, District
No. 36, State of Idaho,

Defendant .,

Tt St gt g Vgt Y Nt gt Nt Tumtt Vaglh Vgt el mmt et em?

Comes now the above named plaintiffs and allege as follows:
) 4
That the above named plaintiffseach own lands in Teton
County, Idaho, adjacent or near to a stream known as Badger Creek
and that they and their predecessors have for many years been divert-
ing water from said stream to irrigate the lands owned by them.
11
That since on or about the 3rd day of March, 1959, the
defendant, Henry Eagle, has been and now is the duly elected, quali-
fied and acting Watermaster of Water District No. 36 of the State of
Idaho.
IIT
That all of the lands owned by the plaintiffs, as herein-
after described, and the entire length of said Badger Creek and its
entire watershed, all lie within the boundaries of Water District No.
36 of the State of Ydaho and that said Water District No. 36 was and
is duly created and existing under the laws of the State of Idaho for
the purpose of distributing the waters within its boundaries, includ-

ing all of the waters of Badger Creek in Teton County, Idaho.
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Iv
‘that the plaintiff, Nathan Ricks, ie the owner of the
following described lands within the boundaries of Water District
36:
The West Half (W) of Section Six (6), Town-
ship 8ix (6) North, Range Forty-five (45), East of
the Boise Meridian.
and of a ditch through which he diverts and conveys water from Badger
Creekx for irrigation of the above described lands; that the points
of diversion or diversion works are located in the Northwest Quarter
(NwY%) of Section 8, Township 6 North, Range 45, E.B.M.; that plaintiff
or his predecessors in interest, ever since the lst day of April,
1939, have during each irrigating season, diverted from Badger Creek
of the unappropriated waters thereof, 2.6 cubic feet of water per
second or 130 miner's inches, in addition to any rights heretofore
awarded or decreed to this plaintiff or his predecessors in interest
and have beneficially used the same in the irrigation of said lands
and for domestic purposes.
v
That the plaintiff, Alfred T. Ricks, Jr., is the owner
of the following described lands within the boundaries of Water
Diatrict 36:
The West Half (W) of Section Thirty-six
(36), Township Seven (7) North, Range Forty~-four
(44) East of the Boise Meridian.
and of a ditch through which he diverts and conveys water from Badger
Cresk for irrigation of the above described lands; that the points
of diversion or diversion works are located in the Southwest Quarter
{8wh) of Section 36, Township 7 North, Range 44 E.B.M.; that plain-

tiff or his predecessors in interest, ever since the lst day of April,

1939, have during each irrigating season, diverted from Badger Creek



of the unappropriated waters thereof, 5.0 cubic feet of water per
second or 250 miner's inches, in addition to any rights heretofore
awarded or decreed to this plaintiff or his predecessors in interest
and have beneficially used the same in the irrigation of said lands
and for domestic purposes.
VI
That the plaintiff, Owen R. Ricks, is the owner of the
following described lands within the boundaries of Water District
36:
The East Half (BY) of Section Thirty-six (36),
all in Township Seven (7) North, Range Forty-four
(44), Bast of the Boise Meridian.
and of a ditch through which he diverts and conveys water from Badger
Creek for irrigation of the above described lands; that the points
of diversion or diversion works are located in the Northwest Quarter
(NW)) of Section 8, Township 6 North, Range 45, E.B.M.:; that plain-
tiff or his predecessors in interest, ever since the lst day of April,
1939, have during each irrigating season, diverted from Badger Creek
of the unappropriated waters thereof, 8.4 cubic feet of water per
second or 420 miner's inches, in addition to any rights heretofore
awarded or decreed to this plaintiff or his predecessors in interest
and have beneficially used the same in the irrigation of said lands
and for domestic purposes.
VIiI
That the plaintiffs, P. S. Rammell and Leon Rammell,
are the joint owners of the following described lands within the
boundaries of Water District 36:
The East Half of the Northeast Quarter (EBMNEY),
Northwest Quarter of the Southeast Quarter (NwisSEk),
all in Section Twenty-four {24}, Township Six (6)

North, Range Forty-four (44), East of the Boise
Meridian,
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and of a ditch through which they divert and convey water from Badger
Creek for irrigation of the above dascribed lands; that the points of
diversion or diversion works are located in the Southwest Quarter
(8wk) of Section %, Township 6 North, Range 45, E.B.M.; that plaintiffs
or their predecessors in interest, ever since the lst day of April,
1939, have during each irrigating season, diverted from Badger Creek
of the unappropriated waters thereof, 6.6 cubic feet of water per
second or 330 miner's inches, in addition to any rights heretofore
awarded or decreed to these plaintiffs or their predecessors in inter-
est and have beneficially used the same in the irrigation of said lands
and for domestic purposes.
ViII
That the plaintiff, P. S. Rammell, is the owner of the
- following described lands within the boundaries of Water District
36:
The Southwest Quarter of the Southeast Quarter

(SWigSE%) of Bection Thirteen (13); the East Half of

the West Half of the Northeast Quarter (Elwigigk),

the West Half of the Northeast Quarter of the North-

west Quarter (WhNElgWY) of Section Twenty-four (24),

all in Township Six (6) North, Range Forty-four (44),

East of the Boise Meridian.
and of a ditch through which he diverts and conveys water from Badgex
Creek for ixrigation of the above described lands; that the points of
diversion or diversion works are located in the Southwest Quarter
(8WY4) of Section 9, Township 6 North, Range 45, E.B.M.; that plaintiff
or his predecessors in interest, ever since the lst day of April, 1939,
have during each irrigating season, diverted from Badger Creek of the
unappropriated waters thereof, 4.4 cubic feet of water per second or

220 miner's inches, in addition to any rights heretofore awarded or

decreed to this plaintiff or his predecessors in interest and have
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beneficially used the same in the irrigation of said lands and for
domestic purposes.
X
That the plaintiff, John Reiley, is the owner of the
folilowing described lands within the boundaries of Water District
36:
The Southwest Quarter of the Southwest Quarter
(swiewk) in Section Two (2):; Southeast Quarter of
the Southeast Quarter (SWiSEY) of Section Three (3);
the Northeast Quarter of the Northeast Quarter
(NEMNRY%) of Section Ten (10); the Northwest Quarter
of the Northwest Quarter (NWxnwk) of Section Eleven
{11), all in Township Six (6) North, Range Forty-
five (45) E.B.M.
and of a ditch through which he diverts and conveys water from Badger
Creek for irrigation of the above described lands; that the points
of diversion or diversion works are located in the Rorthwest Quarter
of the Northwest Quarter (NWiNWX) of Section 12, Township 6 North,
Range 45, E.B.M.; that plaintiff or his predecessors in interest,
ever since the lst day of April, 1939, have during each irrigating
season, diverted from Badger Creek of the unappropriated waters
thereof, 6.0 cubic feet of water per second or 300 miner's inches,
in addition to any rights heretofore awarded or decreed to this plain-
tiff or his predecessors in interest and have beneficially used the
same in the irrigation of said lands and for domestic purposes.
X
That the plaintiff, Horace Robson, is the owner of the
following described lands within the boundaries of Water District

36:

Lot Two (2), Section 8ix (6), Township Six (6)
North, Range Forty-five (45) E.B.M., and the West
Half of the Southeast Quarter (WhsEX) of Section
Thirty-one (31), Township Seven (7) North, Range
Forty~five (45) Bast of the Boise Meridian.



and of a diteh through which he diverts and conveys water from Badger
Creek for irrigation of the above described lands; that the points
of diversion or diversion works are located in the Northwest Quarter
{NW%) of Section 8, Township 6 North, Range 45, E.B.M.; that plain-
tiff or his predecessors in interest, ever since the lst day of April,
1939, have during each irrigating season, diverted from Badger Creek
of the unappropriated waters thereof, 2.4 cubic feet of water per second
or 120 miner's inches, in addition to any rights heretofore awarded
or decreed to this plaintiff or his predecessors in interest and have
beneficially used the same in the irrigation of said lands and for
domestic purposes.
X1
That the plaintiff, leonard Ward, is the owner of the
following described lands within the boundaries of Water District
36:
The Northeast Quarter (NE%) of Section Twelve

(12), the Northeast Quarter (NEX), the Southwest

Quarter (SwWk) and the South Half of the Southeast

Quarter (8%SEX), Section One (1), all in Township

Six (6)¥orth, Range Forty-four (44), East of the

Boise Meridian.
and of a diteh through which he diverts and conveys water from Badger
Creeok for irrigation of the above described lands; that the points of
diversion or diversion works are located in the Northwest Quarter (Nwlk)
of Section 8, and the Northeast Quarter of the Northwest Quarter (NE¥wh)
of Section 7, all in Township 6 North, Range 45 E.B.M.; that plaintiff
or his predecessors in interest, ever since the lat day of April, 1939,
have during each irrigating season, diverted from Badger Creek of the
unappropriated waters thereof, 11.0 cubic feat of water per second

or 550 miner's inches, in addition to any rights heretofore awarded

or decreed to this plaintiff or his predecessors in interest and have



benaficially used the same in the irrigation of said lands and for
domestic purposes.
X11
That the plaintiff, Rueland Ward, is the owner of the
following described lands within the boundaries of Water District
36:
TheNbrthwest Quarter (NWk), the North Half of
the southeast Quarter (N4SBY), Section One (1), Town-
ship Six (6) North, Range Forty-four (44), East of
the Boise Meridian.
and of a ditch through which he diverts and conveys water from Badger
Creek for irrigation of the above described lands; that the points of
diversion or diversion works are located in the Northeast Quarter of
the Northwest Quarter (NE¥NWY%) of Section 7, Township 6 North, Range
45 E.B.M.; that plaintiff or his predecessors in interest, ever since
the lst day of April, 1939, have during each irrigating season, diverted
from Badlger Creek of the unappropriated waters thereof, 7.6 cubic
feat of water per second or 380 miner's inches, in addition to any
rights heretofore awarded or decreed to this plaintiff or his pre-~
decessors in interest and have beneficially used the same in the
irrigation of said lands and for domestic purposes.
XIIl
That the plaintiff, Myrtle Williame, is the owner of the
following described lands within the boundaries of Water District

36:

The North Half of the North Half (Ni%), South
Half of the North Half (SM)) in Section Eight (8),
Township 6 North, Range 45, East of the Boise Meridian.
and of a ditch through which she diverts and conveys water from Badger
Creek for irrigation of the above described lands; that the points of

diversion or diversion works are located in the Northwest Quarter (NWk)

of Section 8, and the Southwest Quarter (SWk) of Section Nine (9),
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all in Township 6 North, Range 45, E.B.M.; that plaintiff or her
predecassors in interest, ever since the lst day of April, 1939, have
during each irrigating season, diverted from Badger Creek of the un-
appropriated waters thereof, 5.4 cubic feet of water per second or 270
miner's inches, in addition to any rights heretofore awarded or decreed
to this plaintiff or her predecessors in interest and have beneficially
used the same in the irrigation of said lands and for domestic purposes.
XIv
That the plaintiffs, Carole Stewart Erickson, Marie
Henderson, Grace Wilhelm, Erma Shelley and Rega Shelley are the joint
owners of the following described lands within the boundaries of Water
District 36:
The Northeast Quarter (NE¥), the Northeast
Quarter of the Northwest Quarter (NBhNWY), all in
Section Seven (7), Township 8ix (6) North, Range
Forty~five (45), East of the Boise Meridian.
Lot One (1), in Section 8ix (6), Township Six
(6) North, Range Forty-five (45), East of the Boise
eridian.
and of a ditch through which they divert and convey water from Badger
Creek for irrigation of the above described lands; that the points of
diversion or diversion works are located in the Southwest Quarter (Sw)
of Section 9, the Northwest Quarter (NW¥%) of Section 8 and the North-
east Quarter {NE%) of Section 8, all in Township 6 North, Range 45,
E.B.M.; that plaintiffs or their predecessors in interest, ever since
the lst day of April, 1939, have during each irrigating season, di-
verted from Badger Creek of the unappropriated waters thereof, 5.8
cubic feet of water per second or 290 miner's inches, in addition to
any rights heretofore awarded or decreed to these plaintiffs or their

predecessors in interest and have beneficially used the same in the

irrigation of said lands and for domestic purposes.



XV
The canals, laterals, ditches and irrigation systems of
each of the plaintiffs are now, and have been at all times, of suf-
ficient size and capacity to conduct and carry to their respective
lands described in the preceding paragraphs all of the decreed and
other water rights of each plaintiff, as well as the number of cubic
feet of water per second so diverted and used by each of the plain-
tiffe, respectively, as set forth in the preceding paragraphs.
Xvi
That in an action heretofore commenced in the District
Court of the 8Sixth Judicial District of the State of Idaho, in and
for the County of Fremont, wherein Rexburg Irrigation Company, et al,
were plaintiffs, and Teton Irrigation Canal Company, et al, were
defendants, the waters of Badger Creek and its tributaries were
decreed to the users thereof, by the Decree of said Court made and
entered therein by the Honorable J. M. Stevens, Judge of said District
Court, which said Decree bears date of December 16, 1910, and appears
cf record in the records of Fremont County, Idaho.
XViI
That since the making and entering of said Decree, the
County of Teton has baen created by an Act of the Legislature of the
State of Idaho, out of a portion of the sald County of Fremont.

XVIII

Plaintiffs allege that the Findings of Fact and Conclusions

of Law upon which said Decree of December 16, 1910, in the case of
Rexburg Irrigation Company, et al vs. Teton Irrigation Canal Company,
et al, was based and the said Decree and adjudication of water rights
made therein are binding upon the plaintiffs and plaintiffs accept

the provisions thereof as binding upon them.



WHEREFORE, plaintiffs pray for Judgyment, Decree and Order
of this Court as follows:
I
That Sunmons issue out of this Court in sald cause to be
served upon the deiendant, Henry Eagle.
II
That the Court make an Order directing the publication of
Notice of the pendency and purpose of said action once each week for
at least three weeks, as provided by law, and that a time be fixed in
said Order and Notice after the expiration of which said cause may be
brought on for hearing in open Court and that thereupon the Court
determine the rights of the plaintiffs in and to said waters and the
use thereof in accordance with the proofs submitted by plaintiffs,
but subject to the texrms of the Decree dated December 16, 1910, in
the case of Rexburg Irrigation Company et al vs., Teton Irrigation
Canal Company, et al.
111
That the plaintiff, Nathan Ricks, be decreed the right to
the use of 2.6 cubic feet of water per second of time of and from the
waters of Badger Creek with a priority date of April 1, 1939, to be
appurtenant to the lands of said plaintiff as described herein.
Iv
That the plaintiff, Alfred T. Ricks, Jr., be decreed the
right to the use of 5.0 cubic feet of water per second of time of and
from the waters of Badger Creek with a priority date of April 1, 1939,
to be appurtenant to the lands of said plaintiff as described herein.
v
That the plaintiff, Owen R. Ricks, be decreed the right
to the use of 8,4 cubic feet of water per second of time of and
from the waters of Badger Creek with a priority date of April 1, 1939,

to be appurtenant to the lands of said plaintiff as described herein, -,
""10"' r.,"/: <



Vi
That the plaintiffs, P. S. Rammell and Leon Rammell,
be decreed the right to the use of 6.6 cubic feet of water per second
of time of and from the waters of Badger Creek with a priority date of
April 1, 1939, to be appurtenant to the lands of said plaintiffs as
described herein.
ViI
That the plaintiff, P, S. Rammell, be decreed the right
to the use of 4.4 cubic feet of water per second of time of and from
the waters of Radger Creek with a priority date of Apil 1, 1939, to
be appurtenant to the lands of said plaintiff as described herein.
VIII
That the plaintiff, John Reiley, be decreed the right to
the use of 6.0 cubic feet of water per second of time of and from the
waters of Badgey Creek with a priority date of April 1, 1939, to be
appurtenant to the lands of said plaintiff as described herein.
IX
That the plaintiff, Horace Robson, be decreed the right
to the use of 2.4 cubic feet of water per second of time of and from
the waters of Badger Creck with a priority date of April 1, 1939, to
he appurtenant to the lands of said plaintiff as described herein.
X
That the plaintiff, Leonard Ward, be decreed the right to
the use of 11.0 cubic feet of water per second of time of and from the
waters of Badger Creek with a priority date of April 1, 1939, to be
appurtenant to the lands of said plaintiff as described herein.
XX
That the plaintiff, Rueland Ward, be decreed the right

to the use of 7.6 cubic feet of water per second of time of and from

R
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the waters of Badger Creek with a priority date of April 1, 1939, to be
appurtenant to the lands of said plaintiff as described herein.
11
That the plaintiff, Myrtle Williams, be decreed the right
to the use of 5.4 cubic feet of water per second of time of and from
the waters of Badger creek with a priority date of April 1, 1939, to
be appurtenant to the lands of said plaintiff as described herein.
X1t
“hat the plaintiffs, Carole 5tewart Erickson, Marie
Henderson, Grace Wilhelm, BErma Shelley andRaya Shelley, be decreed
the right to the use of 5.8 cubic feet of water per second of time
of and from the waters of Badger Creek with a priority date of April
1, 1939, to be appurtenant to the lands of said plaintiffs as Qdes~
cribad heraein.
xXIiv
For such other and further relief as is just and eguitablae.

HOLDEN, HOLDEN & KIDWELL

Lon P, Davis
Lon F. Davis
A Member of the Pirm
Attorneys for Plaintiffs
Residence and P. 0. Address
Idaho First National Bank Bldyg.
Idaho Falls, Idaho

STATE OF IDAHO )
) ss.
County of Bonneville )
ILON F. DAVIS, being first duly sworn, on oath, deposes and
says:

That he is one of the attorneys for the plaintiffs in the

above entitled action and that he makes this verification for and on
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behalf of each of the plaintiffs for the reason that all of the plain-
tiffs are absent from and reside out of the County of Bonneville,
where ha, the said attorney, resides: that he has read the foregoing

Complaint, knows the contents thereof and believes the same to be

true.

on I, Davis

Subscribed and swoxrn to vefore me this 10th day of

February, lY%o4.

Porothy Grimmett
{seal) Notary Public

For the State of Idaho
Residing at Idaho Falls, Idaho

My Commission Expires: May 10, 1965,

.
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January 20, 1964

Re: Application No. 39493
Spring Creek & Lower North
Leight Creek Water Users Ass'n.

Miss Mary Smith
Attorney at law
Resburg, Idaho

Dear Miss Smith:

Enclosed is the Notice of Hearing and Continuation
of Said Hearing in regard to the above numbered appliecation, in
the name of Spring Creek and Lower North Leigh: Creek Water Usors
Association, Ine,

You will be notified when hearing is to be held,

Very truly y-urs,

FALPH W, THCMAS, Denuty
State Feclamation “ngineer

RT:ew
“ne, Notice



wiLLIAM 5. HCLDEN
ROBERT &8 HOLDEN
R.VERN KIDWELL
BLAINE S. BUTLER
FRED J. HAHN

LON F. DAVIS
TERRY L.CRAPD
OF COUNSEL

LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIONAL BANK BUILDING
REED A.WILLIAMS (19223-1962)

IDAHO FALLS, IDAHO HOWARD R. STINSON (I1908-1857)

TELEFHONE S523-0620Q
AREA CODE 2CG8

ARTHUR W. HOLDEN January 15, 1964

Mr. Carl E. Tappan

State Reclamation Engineer
Department of Reclamation
107 Statehouse

Boise, Idaho

Dear Mr. Tappan:

Re: Protest on Application No. 39493
Our File: 1101

As stated to your in our telephone conversation on
this date, as well as previously, we are in the process of
collecting the necessary information to file an action in the
state District Court to obtain a Supplemental Decree of Water
Rights on Badger Creek in Teton County on behalf of a number of
water users on that stream., These are the same persons who
entered the protest against the approval and issuance of permit
under Application No. 39493 for the diversion of water from
Badger Creek.

As one of the grounds for the protest, we have alleged
that there is insufficient water in Badger Creek to fill all the
existing water rights and leave sufficient water to fill the rights
sought by the application. The outcome of the proposed proceed-
ings to obtain a Supplemental Decree on Badger Creek will be very
relevant in determining whether there is sufficient unappropriated
water in Badger Creek to fill the rights sought by the application.
On behalf of the protestants in this matter, we therefore ask
that the hearing on the protest be postponed and delayed until the
Supplemental Decree on Badger Creek is adjudicated.

One of the problems we have encountered in filing the
action for the Supplemental Decree is the difficulty in ascertain~
ing the exact amount of additional water which has been used by
these people, as it is impossible to make any measurements at this
time of year. We hope, however, to obtain some estimates of the




Mr, Carl E. Tappan
Page Two
January 15, 1964

amount by the end of this week so as to file the action realizing
that the amounts may have to be amended when we can make accurate
measurements next spring. Upon filing this Complaint, we will
send you a copy to attach to the protest.

Very truly yours,

HOLDEN, HOLDEN & KIDWELL

i - o “
”sz/ L/ /%ii/ } -
By P2 7 ;T,. gty

Lon F. Davis

LFD:kh

cc: Miss Mary Smith
Attorney at Law
Rexburg, Idaho
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Jacuary 9, 196k

Riv;  Application No, 39493

Holden, Holden & Kidwell

Atbo at Law

Tdaho Fiprst National Bank Building
Idaho Falls, Idaho

Gantlemen:

Enclosed is departmental receipt No, 32021 in the amount of
$9.75 covaring the fes for 2 copy of Application Ko, 39u93
and the applleation to approprizte water for underground
storage,

Thank TR
Vary truly yours,
CARL ¥, TAPPAN
State Reclamation Bogineer
By
(Mry,) Edna P, Buls
Chiaf Claxk
ErRemp
Enc, receipt
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HOLDEN, HOLDEN & KIDWELL A JAN Sl
ATTORNEYS AT LAW 9 1954
IDAHO FIRST NATIONAL BANK BUILDING D enarn,
IDAHG FALLS, IDAHG ﬁafwu:

: ZH Leligiization
JACKSON 3-0820
January 6, 1964

Mr. Carl E. Tappan

State Reclamation Engineer
Department of Reclamation
107 State House

Boige, ldaho

Dear Sir:

Enclosed is our check, payable to the order of the Department
ot Reclamation, in the sum of ;9.75, which is in payment of a
copy of Application No. 39493 and a copy of the Application to
Appropriate water for underground storage. ‘

Thank you very kindly.
Yours very truly,

HOLDEN, HOLDEN & KIDWELL
) . K ;

4 4 s r

By g fop ol TR e TS
Secretary




Deoember 31, 1963
Res Your File Ho, 1101

Holden, Holden & Kidwell

Idaho First National Bark Bldg.
Idaho Falls, Idsho

Attnt Lon F, Davis

Lear ¥r, Davim:

Vie acknowledgs receipt of your letter dated
leocsmbor 30th aml the accompanying protest. Ve propose to hold
the hearings as required by Ydaho Code before January 22, 1904.

A copy of Application Nos 3993 is encloased. Also
& copy of the Application to Appropriste water for underground
storage,

The charge for these copies is £9.75, which should
e nelled to this office,

Very truly yours,

CARL E. TAPPAN
State Reolamation Englrneer

(ETiow

Enclosures



WILLIAM §. HOLDEN
ROBERT 8. HOLDEN
R.VERN KiDWELL
BLAINE S. BUTLER
FRED J. HAHN
LON F. DAVIS
TERRY L. CRAPC
OF COUNSEL

ARTHUR W. HOLDEN

CERTIFIED MAIL

AW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIONAL BANK BUILDING
IDAHO PALLS, IDAHO

TELEPHONE 523-C820
AREA CODE 208

Decemser 30, 1963

RETURN RECE|PT REQUESTED

REED A.WILLIAMS ligzd-1962)
HOWARD R.STINSON [I205-19587)

MR, CarL E. Tarran

STATE RECLAMATION ENGINEER
DeEPAR TMENT OF RECLAMATION
STATE House

Boise, Ipauo

DEar MR, TappaAN?
Regr Owr Fivre 1101

ENCLOSED FOR FILING 1S A PROTEST WHIGCH WE MAVE SIGNED
ON BEHALF OF A NUMBER OF WATER USERS HAYING DECREED WATER R[GHTS
tN Bapger CReek 1N TETON CounNTy,

IN CONNEGTION WwITH THIS PROTEST, WE WOULD LIKE TO MAVE
A copY OF THE APPLICATION No. 39493 wHicH wAS FILED By SPRING
CrREexk & Lower NorTH LEi16H CREEK USERS ASSOCIATION, INC. IF YOUR
OFFICE MAS THE NECESSARY FACILITIES TO DUPLICATE THIS APPLICATION,
wE wiiL BE MOST HAPPY TO PAY ANY DUPLICATION FEE INVOLVED,

WE ARE ALSO WONDERING WHETHER IT (S POSSIBLE TO OBTAIN
A COPY OF TME APPLICATION TO APPROPRIATE WATERS FOR UNDERGROUND
STORAGE IN THE Mup LAKE AREA WHICH WE NOTICED HAS BEEN FILED

JUST RECENTLY, AGAIN, WE wiLL BE GLAD TO PAY ANY COSTS INVOLVED
IN THE DUPLICATION,

YOUR ATTENTION TO OUR REQUESTS WiILL BE BGREATLY APPRE~-

CIATED.
BEST WISHES,
VERY TRULY YOURS,
HOLDEM, HOLDEN & K L ~
BY :72;;;7, ¢ o
LFDtxH Lon F. DAVls
ENOL.
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LAW OFFICES

W. LLOYD ADAMS

AND
MARY SMITH
REXBURG, IDAHDO

December 23, 1963

Mr, Carl E., Tappan

State Reclamation Engineer
107 State House

Boise, Idaho 83701

3?2443
Re: Application for Permit No, 39394

Spring Creek & Lower No, Leigh Cr.
Water Users Ass*n,, Inc.

Dear Mr., Tappan:

I am enclosing herewith the Affidavit

of Publication of Notice of Application in the

above matter,

Yours very truly,

Mary Smi

rs

Enclosure




LAW DOFFICES

wW. LLOYD ADAME
AND

MARY 5MITH
REXBURG, IDAHD

November 27, 1963

Mr, Carl E, Tappan

State Reclamation Engineer
107 State House

Boise, Idaho 83701

Re: Application for Permit No. 39394

Spring Creek & Lower No. Leigh Cr.
Water Users Ass'n., Inc.

Dear Mr, Tappan:

I am enclosing herewith the signed copy
of Notice of Application in the above matter., As

soon as the publication is completed and I receive
the Affidavit of Publication, I will mail it to you,

Yours very truly,

Mary Smi

rs

Enclosure




NOTICE OF ARPLICATION FOR PERMIT TO A/PROPRIATE “HE HMIBLIC WATFRS
OF ME STUTE 07 ITVHO, IN ACCORDANCE LITH THE imOVISIONS OF
SECTION L42-203, IDAHG CODE

MOTICE IS HURERY GIVEN, That SRING CRUVEK £ LOWEH NORTH LEICH CREDK W2TER
USRS ASCOCTATION, IMC., of Rexburg, Idsho, has nade application Ho, 39493,
on the 18th day of September, 1963, which n as returned to the applient  for
further information and completed application recelved Nowember 19, 1963, for
36410 ~ubde feet per secord of the waters of “adper Ureek for irrigetion
purposes,

That the point of diversion is in the i3k, Section 12, Township
6 Horth, Hange L5 Fast #oise Heridian, and the place of use in Sections 11,
19, 20, 22, 23, 28, 29, 30, 31, 32; 33, 3k, Te O'Huy Ra LY East B, Mej
Section 1, Township © North, Hange L Bast, . M.} Sections 23, 24, 2%, 26,
35; 36, Township & lorth, Range Ll East, S. H.

That any protests agalnst the approval of this application oust be
filed in the Department of jeclamstion, Boise, Idaho, within forty (LO)
days from the date of notice, axd such proth#st shall s tite the nauw and
address of the protestant, and shall clemwly set (orth his objectlon to the
approval of said application,

Dated this 22nd day of Novemier, 1963,

GiRL E. TAsPRH
Stute Heolamation Enginear

Date of First Publication: Novembexr 2%, 1963

Date of Last Publications December 12, 1963

Lant Date for Protest: January 2,196}

SURVICE OF THE FOAEGUING, by copy 1s hereby acknowledged this

26th day o November, 1963.
SPRING CROEK 70 10-LR NORTH LLIGH CRETK
USEHS ASSOCIATION, InGs

. Y g

President,

Q‘J 5

';, [l;i',



NOTICE O¥ APPLICATION FOR PERMIT TO AZPROPRIATE 1HE PUBLIC WATERS
OF “HE STATE OF INAHO, IN ACCORDANCE WITH THE FROVISIONS OF
SECTION L2~203, IDAHO CODE

WOTICE IS HURERY GIVEN, That SPRING CREEK & LOGER NORTH LEIOH CREEK WATRR

USERS ASCOCTATION, INC., of Rexburg, Idsho, has made application Na. 39493,

on the 18th day of September, 1963, whichwas returned to the applicant for
further information and completed application received November 19, 1963, for

36410 zubic feet per sscond of the waters of Dadger Creek for irrigation
purposes.,

That the point of diversion iam in the gk, Section )2, Township
6 North, Hange L5 Fast foise Meridisn, and the place of use in Sections 11,
19, 20, 22, 23, 28, 29, 30, 31, 32, 33, 3k, T 6 Ne, R. L5 East B, Meg
Section 1, Township & North, Range Ll East, =, M.j Sections 23, 2L, 25, 26,
35, 36, Toemship 6 torth, Kange Ll East, B. M.

That any protests against the approval of this application aust be
filed in the Department of lleclamation, Boise, Tdaho, within forty (LO)
days from the date of notice, and such prothat shall s tate the name and
address of the protestant, and shall cleely set forth his objection to the
approval of said application.

Dated tnis 22nd day of November, 1963.

&/?Ma/\

CARL B. TAPPAN
Stste Heclemetion Enpimser

Date of First Publication:

late of Land Publication:

Last Date for Protest: January 2, 196l

SERVICE OF THE FOREGUING, by copy 1s hereby acknowledged this

day o November, 1963,
APRING CREBK & LOWLh HORTH LI ICGH CHEEK
USEHS ASSOUIATION, Inc,

Bys




November 22, 1963

Re: Application for Permit
No. 39394 -~ Spring Creek &
Lower No. Leigh Cr. Vater Users
ABS'n. 'y IHCO

Mary Snith
Attorney at Law
Rexburg, Idaho

Dear Miss Smith:

Enclosed are three copies of a legal notice to be published
in Teton County paper for three successive weekly issues first issue
to be within ten days of your receipt of said notice.

Date and sign all three coples, give original to the paper
after inserting the misging dates on all copies, return one copy to this
office, and retain one copy for your file.

Obtain the affidavit of publication and send 1t to this
office promptly after the third publication,.

You will note that the old water rights total L4325 inches
and your new application lists 3777 inches, making a total of 8102 inches,
am you are only allowed one inch per acre your permit can only show 1805
inches, or 36.10 ¢. f.8, Ve have changed the permit ard the advertising
enclosed is for that amount.

Very truly yours,

CARL E. TAPPAN
State Heclsmation Englneear

CETiow
Enc. three copiss of notice



LAW QOFFICES

w. LLOYD ADAMES
AND

MARY SMITH
REXBURG, IDAHG F SR

November 18,
109 6 3.

Re: Application for Permit

Spring Cr. & Lower No. Leigh Cr. Water Users
Ass'n, Ine,

Mr. Ralph W. Thomas, Deputy
State Reclamation Engineer
Department of Reclamation
State House

Boise, Idaho

Dear Mr. Thomas:
I am enclosing herewith the completed application of the
above water association., We have tried to meet all the
requirements contained in your letter of September 19th,
Thanks for your consideration and help.

Yours very trul

W an A,

Mary Smi

\

Gl HON




FIIE with Application No, 39493 - Spring Creek & Lower No, Leigh Creek
- " Water Users Assn., Inc,

Sep .erber 30, 1963

Het Dermit No. 367
igm Fe & zZerd Lamont Hall
anl Andreyw ¥, Houlter

Mery amith,
Attorney at Taw,
Nexburg, idaho,

Daar Mis Smiths

thy enclcse Porsdt No, 31387 4n which we direct
your attantion tn *he limitetions and eonditicns as given
on the fourth nage under anoroval sf ths State Toclamation
}gﬂ{:ﬁiﬁﬂﬂr.

vk also enclose Departmental Receiont Nol 3767
which was lssusd covering nsysent in the amount of 371,2% -
for the liling ifes of the muove mentloned permit and for
Application No. 39493 in the name of Siring Croek md Lower
No. leigh Creek Hater Users Asan., Inc., which a~nlisation
wag returnsd to you on September 19, 1963, for correction, -

Very truly yours,

CARL &. TAPPAR
State Reclamation ngineer
Ay

(MR3.) AWA P, RULE
Chief Clark

Enels = Permit & Receipt

EPR 1omk

cor Iym F, & Tgrl L, Hall
and Andrew %, Boulter,
ofo Yary Smith, Attorney
Rexburg, Idaho



September 19, 1963

Res Applcation for Permit
Spring Cr, & Lower No. Leigh Cr, Water Users
Aaa'n., Ine.

Mary Smith
Attorney at Law
Rexburg Y Idaho

Dear Mias Smith:

Fncleosed is the applisation for pemmit which we
received today,

The kind of works shown is "Cansl System". 1
presume that includes diversion dam, headgote and ditch. Kindly
ghow size under Nos. 9, 10 and 11,

Answer No, i showing "x® for subdivisions and
total acreage in each section, The lands shown may include landa
which will later be dropped from the permit.

Ineclose two maps showing the stream, point of
diveraion, canal ard boundary of the lamds to be irrigated. This
may be on a scale of 1" equals. one mile on the enclosed Form 2.

There is not sufficient room to show existing water
rights on the applicetion form. Mm-abstract of tlhe-water pights-on-
the—appiteaticn-foem An abatract of the water rights may be shown
on separate sheets., The sheets enclosed may be used. The top portion
of sheet need not be sampleted except as to source of water,

Return the completed application within gsixty

days.
Very truly yours,
RALPH W, TH®!AS, Deputy
State Reclamation Engineer
RT tew ﬂf{\
/l'j(jlt.' g
Enc. applieaiion for permdt ne!



