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clearly the proposed point of diversion, place of use, section number, township

Map of proposed project: show

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Scale: 2 inchs




BCEIVE)

DEC Lo 1974

The REXBURG STANDARD and

The REXBURG JOURNAL

Department of Water Resources: REXBURG, IDAHO

Eastern District Office s

Affidavit of Publication

STATE OF IDAHO
County of Madison "

l, ....Jdohn A, Porter
being first duly sworn, depose and say,
that | am the printer of THE REXBURG

Journal . a newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear
that the

water permit application
a copy of which notice appears attached
hereto, was published in the regular and

entire issue of said newspaper, and not in

any supplement issue thereof for two
consecutive issues, the first publication hav-

ing been made on December 5, 1974
and the last publication having been made

on _ December 12, 1974 .

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes: that
it has at jeast two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a periothof seventy-eight consecutive weeks
prior to the fi}'s? publication of,the said not-
ce. -

Subscribed to and sworn to before me

this %mher 13, ?19?‘7 e
5/“‘- {[/f//l 4.

Notéfy Public.
(SEAL)

8-5-77

My commission expires

NOTICE OF APPLICATION
FOR WATER PERMIT

' Notice is hereby given that Spence
W. Leatham, 113 West " First South,
Rexburg, Idaho has on 11-27-74 sub-
mitted Application No. 22-7115 for a

.permit to appropriate 1Dp acre feet per

annum of water from Lyons Creek
tributary of South Fork Snake River by
means of a dam within the SE"%NE 14,
Sec. 6, T. 4N, R. 41E, B.M., Madiscn
County; to be used from Jan. 1 to Dec.
31 for storage to irrigate 600 acres
within the W1:NWY, SWY, Sec. 5,
EY:NE', E%SEY, Sec. 6, NENE Y4,
Sec. 7, T. 4N, R, 41E; WI2SW i,
SE%SWY, SWYSE Y%, Sec. 32, T. 5N,
R.41E, B.M.

If issued, this permit will be subject
to all prior water rights. Protests
against the granting of the permit must
be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401 on or before
December 23, 1974.

R. KEITH HIGGINSON
Director

Published in the Rexburg Journal,

Rexburg, Idaho on December 5 and
December 12, 1974,

e
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0 (&
) State of [daho (((
);) (¢
5y Department of Water Resources i‘g
% &
))) WATER RIGHT LICENSE :(2
) (
((
;;; License of Water Right No. 22-7115 Priority November 27, 1974 4.0 55 ac ft (:(
;;; THIS IS TO CERTIFY, that SPENCE W. LEATHAM :gﬁ
;); of Rexburg, Idaho , has complied with the terms and conditions of Permit :ig
)
;); No. 22-7115 issued pursuant to Application for Permit dated November 27, 1974 , {:g
;;) and has submitted proof to the Department of Water Resources on September 1, 1976 i(z
);; that he has applied water to a beneficial use; an examination by the Department indicates that the works have a (:
;); capacity for the Q;;;;agpeof 85 ac ft of water from Lyons Creek 2:2
) . 1
;;; tributary to ___South Fork, Snake River , and that the permit holder has applied to a beneficial use and ::g
) : - : (1
) established a right to use water as follows: (
N, (. (
) o
;;; SBtegf‘fa:cgl;l !Fjger ' "“Peﬁw of Use Rate of Diversion Annual Volume (:(
;;; Irri gat1 on from dJan. .F : Y g ”“; 3N *‘f’m’“ At w«% ofs and 55 ac ft EE%
;); Irrigation from APY‘ »“ | "~ efs and 55 ac ft E(g
) o ' . i “ (
%) from *_ ", £, » £fs aflfi‘u (92
) 5 ¢ 4
" Y g T (
) o . (
) ) ﬁg:& < O g s *% S s (((
;)) Subject, howeven togﬁegﬁfmo{@t}fa‘t 3‘0 moré than 55 ac ft of wfwr be af’@ny one time, and E(:
;;; that the amount of‘*@mer *so&m&w antt to wﬂ’&h such right is entitled and eoq : f@r the purpose Egg
);) aforementloned and 1s }imlted to the, amount wlﬁch can actually be beneficially u§ed and shhll not exceed Ei(
;;; 55 acre feet per year said waters ta 'be diverted within the SEXNE 336 6, TﬁNp an, (22
;5 Rge. 41E, B.M., RN nthe County of  Madison - &5
) ’ ’ . o Q (;¢
)i) Descnpt:on and lo’ggt%n of placgmf use:’ S SR zz(
%) {
) “ (
))) Twp. { Range |° =Nw'ﬁ_ Totals g(:
))) NEW| NWil Swil s (4
4 — (¢
R an |aiE NERE 77 ™
N 4N |4 ST 65 (
W) : fo (. (
);; g # ,?} ) iz:
) YA g |
) v (
n) ey ((
) * # : * (
i) : ((
) - —4— (
}9) (
) (
9) (
) (
)3) (
) i 142 (
%) Total number of acres irrigated __1 . (o (
) (
) ((
) (
N (X
) ‘
)) (
) (
3D (((
W) ((C
) (
) 9) ((
) (
% &
);) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho (((
;); Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. { :
)’) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use gzi
-—‘ herein deseribed, as provided by the laws of Idaho. (:(
;)’ 1= Witness the seal and signature of the Director, affixed at Boise, Idaho, this /2 5 day of :(:
);1' g A= B2y 19 78 — E::
4 (¢
o - (¢
2 bt 7 \ %




Identification No. d':‘) 7 1 -1 b‘

Application No. _

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT L

To Appropriate the Public Waters of the State of Idaho <
(TYPE OR PRINT IN INK)

[ el

LS

Spence W. Leatham

356-5985

. Name of applicant Phone: ___

113 West First South, Rexburg, Idaho

post office address___

South Fork Snake River

_Lyons Creek =~ ,hichisa tributary of 2270 7777

. Source of water supply. . _

. a. location of point of diversion ism_fEErf,r Ve of NE Ya of Section__ 6 __Township_ﬁlm

A}E _BM. _ Ea‘f_lisfn) ____.__ County; additional points of diversion ifany: .

Range

SE

b. If water is not consumed, it will be discharged into__ Lyons Creek =~ 4, pointin__ P& Y
of _ NE__ 4 of Section __,,,.6_{,__ Township___lf_Nﬁv-. Range_leE___ BM._ S
. Water will be used for the following purposes:
storage fo% poTe
Amount 100 4o irrigatjon purpose from _Jan. 1 to  Dec. 31 _ (both dates inclusive)
N acre.feet per annum)
Amount __ fer - . purpose from to {both dates inclusive)
(cfs ar acre-feet per annum;
Amount _____ for_ __purposefrom__ 1o o (both dates inclusive)

{¢fs or acre-feet per annum)

- Total quantity to be appropriated:

a.___ . . . cubic feet per second and/or

N 100

¥ acre feet per arnum.

. Proposed diverting works:

Dam on Lyons Creek

a. Description of ditches, flumes, pumps, headgates, etc.

b. Height of storage dam 18 feet, active reservoir capacity e __ acre feet: total reservoir
capac&ry__lcp_ acre feet, materials used in storage dam:; Earth
Period of year during which storage will occur Jan. 1 to Dec. 31 inclusive.
(Mo, Day} (Mo, Day}
¢. Proposed well diameter is.___ inches; proposed depth of well is____ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is._ 5 years.

b. Estimated construction cost is $,MM_;.
. Description of proposed uses:

a. If water is not for irrigation:

N.A. :
{1) Give the place of use of water: ___ Vs of. _Ya of Section___ Township____ .
Range .. _ __ _BM
(2) Amount of power to be generated: . ______ hp under__ feet of head.

(3) List number of each kind of livestock to be watered

(4} Name of municipality to be served . . __. , or number of families to be
supplied with domestic water__

(5} 1 water 15 to be used for other purposes describe:

MICROFILMED




b. f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV: T W we ] sew ]
TWP. RANGE SEC. { I b - - - 1 - : I e st TOTALS
NEY3 NW‘E1 SWla| SEVa | NEVa inVn SWla| SEVs NE'/-‘[LNW';[ SW ‘ SEVa | NEVA l NWYa| SW| SEVa

Ll | - ok " f -] 4 - : - =
4N 41E 5 [ 40 | 40 40| 40 [ 401 40 T ‘ 240
" " 6 40 40 J— 40 40 1 60
" " 7 40 " 40
5N 41F |32 40140 40 40 160

f i
Bl

Total number of acres to be irrigated 600 -

c. Describe any other water rights used for the same purposes as described above
Permit No. 22-7091

Applicant

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use Applicant

If the property is owned by a person other than the applicant, describe the arrangement enabling the

[a]

applicant to make this filing

10. Remarks This application was filed in conjunction with Permit No. 22-7091. The
applicant wishes to hold water early in the year to use later in the year pursuant

to Permit No. 22-7091.




Ravees 41 €

Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE 1T KNOWN that the undersigned hereby makes application for permit to appropriate the public

walers of the State of Idaho as herein set forth.

Scale:




Proposed Priority1-27-1974

Received by% Da?elﬁé é;%Tfme;')-meéﬁ,

Pl
Preliminary check by €D Cafee $ )

Receipted by/éé’ Date//z?'z/ #/3/741

Publication prep

Published in

Publication dates .
Publication approved_ﬂtL Date /0? /f 7

Priority reduced to_____ __ Reason.

-, A
Protests filed by: //’ /65[7’ )/4 ‘A /éﬂ-d/«ﬂ;;c/

a

Copies of protests forwarded by_LZIcf/

Hearing held by, Date
Recommended for approval denial byEPE®. RIF

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ideho No. _22=7115 APPROVED

__, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to heneficial use shall be submitted on or
before January 1 ;9 80
¢ Other. A measuring device of a type approved by this Department shall be

permanently installed and maintained as part of the diverting works, above
the reservoir point and immediately below the outlet works of the dam.

Diversions from the reservoir will be under the authority of Permit No.
22-7091 and will not exceed 1,800 acre feet per year. Use of water under

this permit is subject to control by the watermaster of State Water
District No. 01, Snake River.

Witness my hand ThisZﬁday of — Jan_.lfl.ir,“y 19 75

Mg%ﬁ ‘ N




DEPARTMENT OF WATER RESCURCES
- STAFF ANALYSIS -

Item Initial Date 4 / _ ™~
Application No. 7/}_‘/’ LD /z')/%‘ﬂqg_/
/

&”/Source

Point of Diversion
County
Quantity of Water and Period of Use
E; Description of Diverting Works
iy Time required for B/U of water
Place of Use or Acres Irrigated
Map
L~ Signature
Fee

(1) [4Ag; H’}fz In form to receipt
(2) Vqu" "{;ﬁ Send Copies to:

! Idaho State Health Department
Idaho Fish and Game Department
Bureau of Land Management
APt Lo
(3) " A Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
Request Information from Applicant

(4) h 1 In form for advertising
(5) ¢ cr Platted on Map No. ) A
(6) 1 [ Located within Water District No. {Jf
(7 " e Critical groundwater area! vyes no e—-—
(8) . a Groundwater levels:ﬁj‘ n
Declining, _____Stable, Increasing
{comment)
(9) t ¢! Other rights on the same place of use<{?¥f§,
{10) Comments:

2!

(11) /yf//%, /d-JE. 7% Affidavit of Publication received(date) éi/d:j ) {Z f’f &

(12) N7 priragsd Final date for protests Z{ZZﬂqégééé/,6:5/,/g%7fz/

Protests received: yes p” no

(13) /_@Q‘ [!{f‘/]r All requested information received from agencies or

applicant: yes no

(14) # ¢ Action recommended:

{~—Kpprove

iéﬁlﬂ!hﬂgroposed Priority

Reason for Reduction

_Deny

b~—Measuring device required

4—"See attached sheet for othenggonditions‘df;y'“_
T approval {Cewrfck €NCE fr Eagyy -

No special conditions for approval

{(15) District E @C Tate 16./7
. / J A

Y




GEHWE@ h The REXBURG STANDARD and

DEC 1 1974 The REXBURG JOURNAL
Department of Water Resources REXBURG, IDAHO

Eastern District Oﬂm v

Affidavit of Publication

STATE OF IDAHO
County of Madison ss.

I, John A. Porter

being first duly sworn, depose and say,
that | am the printer of THE REXBURG

Journal. ., anewspaper printed and
published weekly at Rexburg, Madison
County, Ildaho; and | do sclemnly swear
that the

_water permit application

a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for . two. .
consecutive issues, the first publication hav-

ing been made on December 5, 197k
and the last publication having been made

on ... December 12, 1974 .

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the idaho Statutes; that
it has at ieast two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-

rigthof sevenfy-elght consecutive weeks
Pr ¢ :
ce

ior to

—

Nofary Public.

My commission expires . 8577

IGRGFILNED




March 2, 1978

Re: Pernit No. 22-7115

Spence W. Leatham

Rexburg,

Idaho 83440

Dear Mr. Leatham:

fnciosed herewith is a copy of the Water Right License issued on the above

referenced permit.

Sincerzly,

JAN GROVER
Water Rights Supervisor

JG/kw
Enclosure




Fe,.bruaré (0) 1qn¥

Re: Permit No. 22-7115

Spence W, Leatham
Rexburg, ID 83440

Dear Mr. Leatham:

A representative of this Department has made an examination of the works covered by
your Permit No, 22-7115 and has found the following:

Amount of water that can be recognized as beneficially used under
Jdaho law: 55 acre feet

Point of diversion: SEi{NEj;, Sec. 6, Twp. 4N, Rge. 41E, B. M.,
Madison County

Beneficial Use: Storage for irrigation of 142 acres within the NW4Swi

(40 acres), SWiEW31 (37), Sec. 5; NE4SEZ (35), SE4SE
(30), Sec. 6, Twp. 4N, Rge. 41E, B, M., Madison County.

Priority date established: November 27, 1974

If you do not concur with these findinge please contact us within 10 days, otherwise a
water license will be 1ssued ag set forth above,

Sincerely,

BOBBY I, FLEENOR
Chief, Water Rights

BDF:ig

GTH0YN
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>

Name of permit holder

Post office address

Person to contact

e, ——

FIELD REPORT
Spence Leatham

DEPAR?...cNT OF WATER ADMINISTR/, _.ON

113 West First South, Rexburg, Idaho 83440

Phone

Lyons Cr.

Pﬁq%a,J

356-5985

T

2. Source of water supply: Groundwater || Surface water [_2/
So. Fk. Sndkeme sprBPstumigrs.)
Tributary to
Department of ¥/aix .
3. Water will be used for the following purposes: Eastern District Usiiew
100 AF Storage for irrigation
Armount c.fs. for -
—— __ AFAnnum (nature of use)
Jan. 1 Dec. 31 m
Period of Use: a to x 0
{mo.-day) inclusive (mo.-day) g ?,
2 %
Amount c.ts, for s -
. AF/Annum (nature of use) F
Period of Use: from _— to ~
{mo.-day) inclusive (mo.-day) n
=
Amount c.f.s. for i
o
. AFAnnum (nature of use) =
Period of Use: from to
{mo.-day) inclusive {mo.-day)
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion cubic feet per second and annual volume Ep_% AF/Annum.
5. Location of Point{s) of Diversion:
TOWHShiP—iN——N/Sf RGnge_—q_-]E_E/W, B.M., Secfioni_, Subdivision. SE A NE Vs, Madison
County
Township___ N/S, Range___ E/W, B.M., Section_____, Subdivision. Va Va,
County
Township __NJ/S, Range E/W, B.M., Section_____, Subdivision. 4 1,
County
Other Paints of Diversions:
Description of diverting works: _ 4am & pond, 125 hp motor, sprinkling system
Measuring device required: ves no [ ]
6. Lands to be irrigated or place of use.
NEa NwW, SWia SEVa
TWP. |RANGE| SEC. TOTALS
NEVa SWhia | SEVa | NEVs [NWVa [SWVa| SEVa | NEVA [NW 4| SWYa | SEVa | NEVL INWa | SWVs | SEVs
aN 41E| 5 40| 40 40 | 40 | 40 | 40 240
6 | 40 40 40 ad 160
= 7 |40 40
=
g5 418 32 40 | 40 | 40 40 160
'
- |
e o
P
=
s !
[ oo J
TOTAL ACREAGE (2 OC
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'DATE OF EXAM _ D eF°F  ref, r77 &
Lesepvoct Sefriey 12-27-74

ACREAGE ‘
Found lef 2
Recommended (2
Irrigation Requirement 3.5 Ac FifAc
USE
Irrigation Q=__________c.fs. V=__ = AFfAnn. from to
Domestic Q= _ c.fs. =______ AFAnn. from fo
Livestock Q=____ c.fs. V=___ _ AFAnn. from to
Is water co-mingled? yes no. %7
Name source:
twp.—— NIS Rge__ E/W,BM., Sec Sub Va Va
County
Exchange? vyes no_«~
Name source exchanged with:
twp.___ N/S, Rge__ __E/W, B.M., Sec. Sub Va Va
County
Point of injection:
twp._ N/5,Rge_.____ E/W, B.M,, Sec. Sub Va4 Va
County
Point of exchange:
twp. N/S, Rge E/W, B.M., Sec Sub Va Va
County
Y _ .
Total & measured SHt. Ly Acte Fecr Method of measurement __9 «t fFeee ¥
Total Q recommended Meter No Type Condition

Total V recommended ___ S 46 ¢

Recommended Amendments:

P.>.
Place of Use

Cther i
None _ &7

MEASUREMENT CALCULATION: ) )
See Aitftactied Com Fowt S dar

SYSTEM DESCRIPTION: ; y,
Eet-tb Lo, 172:7 Lecd hish (j/’r//m7 /rt«,séf‘,)
(2¢ /f//" Elec Frie Posm S el _im /Qc’se{'u’&{f‘ Pelviers talfer
10 S flemblet  $7 SFE v
Water 6 PDigtrFod  ttsder fotrrme 22—~ 709¢

REMARKS:
T.A/'S Persit Corices 314-"""‘*5—( COn Y.

Examiner’s Signhature L%-z—’b(--._ > 7!24'~—’[""‘£-— Dofew

7
Lo ys - 7

7 P . Ao

PR )

~ v 7 ;/ o
Checked by _crZ700" "f//‘ /

Approved by Date




Saptember 15, 1976

Re:  Permit No. 22-7117 2 22.70M

Snence Leatham

117 Yest First South

Raxturn, Idaho 23449

fear Mr, leatham:
We acknowledge receipt of the affidavit submitted as proof of beneficial use for the
above referenced permit.

Before a license can be issued, a field examination must be made by a representative
of this Department. We cannot tell during which part of the irrigation season this

examination will be made, however, our examiner will try to contact you at the time

he makes the exam so that you may show him the system.

If you have any questions concerning the field exam, please contact our District Office
i .
™ Idaho Falls,

Sincerely,

D. Darlene Reich
Water Rights Supervisor

DDR:JG




72 o 7T /
Identification No,. %/ bl

4

vl

Ti;m'-awv-p Ti'n
-\} \"J B E?h

\d ) """ci's Permit No‘./g iy
SEP LW/G S
SEP LI/ O STATE OF IDAHO L& S ; .
Departmont af Watar Resollites e o :
Exstern Dishicd Gifice DEPARTMENT OF WATER RESOURCES - ;/

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

1. a) Name of Permit Holder ZQ{QZ{ ol Hf %f{ﬁ # a7 —
b) Post Office Address j/g (). 1285 o @//ﬁcozg{ﬁﬁfété@ L)ﬁ 5’3»».75“’/8’5

2. Permit Number

3. Date of Priority that you are prepared to establish » / —2 7»‘ / ’7,’5\
4. a) Source from which water was appropnated 7{6{/(7‘} 1oy @ el { f A

b) Location of the point of diversion: A l; %, Section é:

Township Zf A , Range 1‘/ j Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount . (7 forC It' AL PUrposes fromé}ﬁé,{ ( / incl.
(cfs aa#a—m&et—pemnn) onth-Day) (Month—Day)
Amount % . purposes from incl.
(cfs andioracm-fest perannum) {,’J@' 34’ 4 7/( | ) (Month-Day) onth Day)

e T
Amount 2 2 for,/ 7 72

(efimmd/or acre-feet per annum)

purposes fromu; . Z 1ncJ.
(Month-Day) (Month -Day)

b) Total amount appropriated p and/or acre-feet per annum

c) Describe how and by whom measurement of rgte of flow or amount of st ;age was made and the qualifications of the

person inaking the measurement: 0/ LU R ) {[ﬁ__,{,o, J s ) }’L/(' DCVYLL
,;l»’Jz lrisec, oo ttios Y 1ia bt 1S e f\ £l umm I cJ{/T‘lL “ H e (5 (l/é{
> 6. Ii the means 4‘ diversion and conveyance are ownell by someone other than the Permit H der:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, {if from a subterranean source,
give the pump size, motor size, size f well casing, depth of well; if from surface water, gnre bnef escnpti()n of diversion
structuze a dfor canal or ditch) /ﬁ,’n’\ -+ 2017 — j Q ) L 2 l'é _L)Q JALE R
Anplet- e S j2< AL g [/{szz? ' /){}m/i47q

b) Describe the type and size of measuring device which you have installed at your point of diversion: __

A anLCaonnc i

¢) Give well driller's name and address and the date the well was completed:

i - 8. If for other than irrigation, describe the beneficial use to which you have applicd the water and the place of use:

|

Exam bpog f% Zé SZ é‘zb\_ﬁ, Eﬁ




e

i o

ol kR i

BB

A A S

"~ -

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC. NEVYs NwWl, SWl SEVa TOTAL
NEVs NWVe SWY SEV | NEVa NWY, SWVs SEVY NEV NWYe SWYs SEVa] NEY NWHe SWl SEY

e lyet e |<el4e v g O
Yy 4/ Yo Yol [
Yo | o
. BNWIE 32 AR ER L2 tol | /60

4N HIE

1) Wt

NIy

Total number of acres irrigated (0

10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

e 3/t

(Date)

' State of \/‘Z:( oAl

)
S, | ) s
County of /7"351;1{.1 I S S )

v i 7
On this ':-”:?/ day of (/dc 7 ,pcz'M’{ , 19 7 4personally appeared before me

the signer(s} of the above instrument, who duly acknowle‘d'éed to me that he (shé) (they) executed the same. -
Lo " 3 S ~ , P

A . N

o .

Notary Public reidingat - &y
. _3{;\/{41( v

My commission expires / / - g S
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January 30, 1975

Re: Permit No. 22-7115

Mr. Spence Leatham
113 West First South
Rexburg, Idaho 83440

Dear Mr. Leatham:

Enclosed is a copy of your approved Application for Permit No.§2_7] 5 - We direct
your attention to the conditions of approval as listed on the fourth page.

Be sure to note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit. We
are enclosing a letter describing different types of measuring devices accepted by
this office.

Sincerely,

BOBRY D. FLEENOR
Chief, Water Rights

BDF: jfr

FHETMEa
WiLRUHLAED

cc: Art Larsen, Watermaster
Box 1099
Idaho Falls, ID 83401



CONFERENCE MEMORANDUM
RE: Application for Permit No. 22-7115

On November 27, 1974, Spence W. Leatham filed with the Department of Water
Resources Application No. 22-7115 to appropriate 100 acre feet of water for storage
from Lyon's Creek, a tributary of the South Fork of the Snake River, for the irriga-
tion of 600 acres of i1and. On December 18, 1975, a protest against the approval of
said application was received from Brent and Blair Covington.

The Department conducted a conference concerning the matters of protest on
January 16, 1975, in the Community Room of the Valley Bank, St. Anthony, Idaho.

The issues involved were:

(1) Spence W. Leatham has approved Permit No. 22-7091 with a priority of April
18, 1974, for the appropriation of 2.0 c.f.s. from Lyon's Creek for the irrigation
of 600 acres of land.

(2) Brent and Blair Covington, dba Covington Bros., have Permit No. 22-7113
with a priority of November 12, 1974, for the appropriation of 16.0 c.f.s. from Lyon's
Creek.

(3) Spence W. Leatham has filed Application No. 22-7115 to appropriate 100 acre
feet for storage for the irrigation of 600 acres of land.

At the conference Mr. Leatham agreed that any water entering his reservoir above
the 2.0 c.f.s. to be appropriated under Permit No. 22-7091 will be released to Covington
Bros. from April 1 to November 1. Covington Bros. decided that under these conditions
their rights would be protected and withdrew their protest.

Thevrefore, 1 recommend this application be approved under the following conditions:

(1) Measuring deviced of a type approved by this Department shall be installed
and maintained above the reservoir point and immediately below the outlet works of the
dam.

(2) Diversions from the reservoir will be under the authority of Permit No. 22-7091
and will not exceed 1,800 acre feet per year.

(3) Use of water under this permit is subject to control by the watermaster of
State Water District No. 01, Snake River.

(4) Proof of application of water to beneficial use must be submitted to the

Department on or before January 1, 1980.

MICKGFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protest(s) Against Approval )

)
of Application for Permit No. Z2& -~ 7/15 )
) WITHDRAWAL OF PROTEST(S)

in the name of S RPENCE & LEATHAMN )
)
)

Based upon the information presented at the conference held on Janp 1€ 19 75T
4

/ve agree that the granting of Permit No. 22 ?7/]& does not appear to be a threat

to my/our prior water rights and /we hereby withdraw - ;/cur pretest ) zgainst the

arproval of this application.
v \ ' : N \/‘L'
- e (ree) .
5%0/““4:‘ “<’ this 16 day of JAN© A BY , 1974.

Signed at

Mlnhn['“ MF“




22-7115 - Spence W. Leatham
Community Room, Valley Bank, S5t. Anthony, Idaho
January 16, 1975 - 3:00 p.m,

ROSTER OF ATTENDANCE

Name ( Address Representing P
Loins oy o208 Mo prvse  CEuing i Bres
ABALE N éiﬂp‘{/&"@?‘t‘ﬁ" I2Y & 2~ ) —f,é)( virp = Js - ’(ﬂc-///// -,

E lluce Coceveigllie. 937 5. At

O3 L,




January 10, 1975

RE: Application for Permit No. 22-7115

Mr. Spence Y. Leatham

113 Yest First South

Rexburg, ID 33440

Dear ir. Leatham:

This is to inform vou that we have changed the confercnce and/for Twecarine tive on
January 16, 1975, from 3:00 p.m. to 1:90 p.u., in the Community Room nf the Valley
Bank, St. Anthony, Idaho.

If vou have anv questions, please contact us irmediately.

Very truly yours,

RONALD D. CARLSON
Acting Distriect Engineer

RDC:mb

“\?ﬁu H‘\m



Taruarsy 10, 1075

N Apnldcation for Permit Tio. 22--7113  SPEHCE W. LEATHAM

My, Drent Covinston
P, flair Covington
Coviucteon Lrothers
.ol Tiex 1072

Tovbure, Tdate 83440

Contlemern:

This 1s to inform vou that we have chanred the conference andfor hearing time on
Januayy 16, 1975, from 3:00 o.u, to 1:00 p,m,, i }e Cormunityv Room of the Valley
Yank, St. Anthony, ILdabo.

If vou have any cuestions, please contact us immediately,

Very truly vours,

RONALD D. CARLSON
Actine District DEngineer

MaC:mb
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| DEPARTMENT OF WATE o0

PO CIE TS

POSTAL SERVig{E‘- e
OFFICIAL BUSINESS . o fact

SENALTY FOR-PRIVATE

-—-—-—-—-\:\:\If—yj ‘e u £ TD AVCID PAYMENT
SENDER INSTRUCTIONS  ~ | OF POSTAGE, $300
Print your name, address, and ZI1P Code in the spate befow. {

+ Complete items 1 and 2 on reverse site,
® Moisten gummed ends and attach to back of article. [

RETURN g&
10 | ﬂ}

. 4

DTCDM D,

DS -
1615 LilCGL

JAN 8 1573

Department of Weler Rosourtey
Eastern District Gifice




"E461 "AON ‘I1BE U0 Sd

AUV QLB ONV ajunsm ‘QINTLSIONS ‘LAIOI NANLIY

@ SENDER: Completc items L and 2
Add your addrels in the
reverse.

“RETURN TO"

space enj

I. The following service is requested {check one) . -
M Show to whom and date delivered._......._.. 15¢
[T] Show to whom, date, & address of delivery..«8 f, '
{] DELIVER ONLY TO ADDRESSEE and

show to whom and date delivered......
[7] DELIVER ONLY TO ADDRESSEE a#l

show to whom, date, and address of

delivery ....._............ . 83¢

L ¢

2. ARTICLE ADDRESSED TO:

3. ARTICLE DESCRIPTION:
REGISTERED NO. | CERTIFIED NO. INSURED NO.
Y [

(Always obtalh sjg_nltun of addressae or agent}

I have received the article described above.

SJGNATURE : -
\ _/:
/,71 & _,/‘;///

m-r;/or DELIVERY

~ e L .:
FOSTMARK

5. ADDRESS (Complete only it reque;iojd)

6.. UNABLE TO DELIVER BECAUSE: CLERK'S

INITIALS

% GPO ; 1974 ¢ - 527- BO3
P—————



UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS PENALTY FOR PRIVATE

USE TQ AVDID PAYMENT
- OF POSTAGE, 5300

iL SENDER INSTRUCTIONS
o

4

Print your name, address, and Z1P Code in the space below,

& Complete items 1 and 2 on reverse side. :
* Moisten gummed ends and attach 1o back of article. ;

- RETURN
L TO

DEPARTMENT OF WAT::
EASTERN DISTRICY ©
§510 LINCOLN B

IDAHO FALLS, iDAHG #3461 aay & 2200

Wl

B Departmert of Watsr R
Eastern Disiricl Gitica

b P e e s



[ ) SENDER - Complete iterns

you
Teverse

ARTICLE DEsSCR

IPTION:
GISTERED NO.

{Alwayg obtain signatyre

he article

¢ adds

CERTIFIED pg,
Nl

described above,

!and 2,
€SS in the °

SEE and
,  and address of

INSURED no.

J

of addressag or agent)

POSTMARK

B
vy

-

CLERK'S

INITIA

* GPO : 1974 Q- 529,
<EEA NN

803



STATE OF IDAHO
h ARTMENT OF WATER RESOURCES
Eastern District Office
1515 Lincoln Road ® Idaho Fzlls, Iaho
83401

?/Kw.///éW _ﬁé" 2/

Ve

)
74



BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval
of Application for Permit No. 22-71!15 NOTICE OF CONFERENCE

in the name of SPENCE W. LEATHAM AND/OR HEARING

On November 27, 1974, Spence W. Leatham filed with the Department of Water
Resources an application to appropriate the public waters of the State of Idaho.

On December 20, 1974, the Department received a protest against approval of said
application from Brent and Blair Covington.

The Department has set the matter of protest for conference and/or hearing
for Thursday, January 16, 1975, at 3:00 p.m., in the Community Room of the Valley
Bank, St. Anthony, Idaho. Any hearing will be held in accordance with the Rules and
Regulations of the Idaho Code and adopted Rules of Practice and Procedure of the
Department of Water Resources. Opportunity shall be afforded all parties to respond
and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearingcthat the oral
proceedings thereof be taken in the form of stenographic netes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the applicant or
protestant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

Dated this zrd day of January, 1975.

2 YDEL

RONALD D. CARLEON

Acting District Engineer

RDC :mb
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DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT OFFICE
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January 2, 1975

M

S

Valley Bank
West Main
f |Anthony, ID 83445

Gentlemen:

oy

fﬁIs is to confirm the use of your Community Room for conferences and/or hearings
to be held by this office on Thursday, Jaunsary 16, 1975, at 9:00 a.m.

E;uk you for your cocperation in this matter.

ry truly yours,

W/
ROJALD D. CARLSON
Aﬁting District Engineer

|

Al

RDC:B

"““}W":f 1 MFB 7




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

1515 Lincoin Road
idaho Falls, idaho 83401
R. Ksith Higginson (208) 523-7186

Director

December 23, 1974
RE: Application for Permit No. 22-7115

L

Brent & Blair Covington
Covington Bros.

P.0O. Box 132

Rexburg, Idaho 83440

Gentlemen:

This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an anplication for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

i

3. Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-of-
way or easement must be obtained by the individuals concerned through actien outside of
the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we wmay be of further assistance, please
contact us.

Very truly vours,

RONALD D. CARLSON M\[:Rﬂﬂ\-mtu

Acting District Engineer
RDC:(W

cc: IDWR -~ State QOffice




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT -
1515 Lincoin Road
December 23, 1974 idaho Falls, idaho 83401
R. Keith Higginson {208) 523-7186

Director
Mr. Spence W. Leatham

113 West First South RE: APPLICATION NO. 22-7115
Rexhurg, Idaho 83440

Dear Mr. Leatham:

We have encleosed a copy of the protest filed against the issuance of a permit pursuant
to vour Application No. 22-7115 ., You should be aware that the following are the
principle items we can consider at a conference and/or hearing in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4. FHas the applicant sufficient financial resources with which
to complete the project?

The Department cannot allow a permit for irrigation purposes which would entail the use
of more than a continuous flow of 0.02 cubic feet per second of water for each acre of
land, or am annual amount of 5 acre feet for each acre of land, unless the applicant can
show that more is required. (Section 42-202, Idaho Code)

A permit issued by this office is subject to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-of-

way or easement must be obtained by the applicant through action outside of the water right
proceedings.

You will be notified at a later date as to the time and place set for a conference and/or
hearing to discuss the matters of protest. Legal counsel is not mandatory at any proceed-
ing before the Department, although you may desire to employ an attorney in your behalf.

If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSON ‘“_M[B
Acting District Engineer m\ER
RDC: CW B

Enc: Copy of Protest(s)
CC: IDWR - State Office




vecember 18, 1974 T e Dttt

Ldaho Uept. of Water hResources
1515 Lincoln Hoad
idaho Falls, Idaho 83401

(Gentliemen:

We hereby protest the issuance of a permit apon application
no. 22-7115, Spence Leatham, on the grounds that such lis-
suance would result in reducing and affecting our prior rights
to the same water,

Hespectfully,
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Blair Covington

dba CGovington Bros.
P.U. dox 132
Hexburg, ldaho 83440
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be Eosietn ik Region VI

1515 Lincoln Road
Idaho Falls, Idaho
&3L01
December 2, 1o7k

Jepartment of Water Resources
1515 Lincoln Road
Idaho Falls, Idahe 83401

Dear Sirs:

RE:  Application No, €2-7115 Application fop Permit to store 100 4,F,
of irrigation water op Lyons Creek SELNERSE TUN R4 E
Fish and Game Devartment versonnel have reviewed and aporove the above
referenced anvlication with the following provisions:
I have no objection to the application,

Sincerely,

IDAHO FISH AND GAME DEPARTMENT
e A W

Paul Jeppson
Regional Fishery Manager

cct Fisheries Division
District Conservation Cfficer

MICROFILMED




TEOOEOOCOMEX XXX XXX RESQURCES

November 29, 1974

RE: Application for Permit No. 22-7115 Leatham

Rexburg Journal
23 South First East
Rexburg, ID 83440

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. 1If you cannot publish the notice on the
proposed dates, please contact us imnediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Acting District Engineer ) '
Bill submitted ,{\7-/f—~7§/ by M
RDC:MB

Enc: Legal Notice (1)

MICROF! MED



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Spence W. Leatham,

113 VWest First South, Rexburg, Idaho

has on 11-27-74 submitted Appiication No. 22-7115

for a permit to appropriate 100  xpwicctestxyexxsexemd acre feet per annum

of water from Lyons Creek tributary of South Fork Spake River

by means of a dam

within the SFMNFY, Sec. 6, T. 4N, R. 41E, B.M,, Madison County:

to be used from Jan. 1 to Dec. 31

for sturace to irrigate 600 acres

within the

SEYNEL, See, 7. G, 4N,

Ko ¢1¥: _P3SWE;, SENSVY, SWiSEY, Sec, 32, T, SN, R. &41E, B,

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before

December 23, 1974

R. KEITH HIGGINSON

Director

Published in the Rexburg Journal, Rexburp, Idaho

December S and December 12, 1974.

NICROFLMED
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HNovember 29, 1974

RE: Apnlication for Permit Mo. 227115

¥r, Paul Jeppson

Regional Fishery Riolopist
Idaho Fepartment of Fish & Ganme
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. .Jeppgon:

We are enclosing a copy of an application that may be of interest to vour agency.
Please review |the application and if vou have any comments, nlease submit them to
our Department as sooun as poasible. The last date of protest is December 23, 1974,
and .we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Very truly yours,

RONALD D. CARLSON
Acting District Engineer

RDC :MB

Enclosure

MICROFiLMED




Hovember 29, 1974

RE: Application for Permit No. 22~7115 Spence W. Leatham

Mr. Art Larson, Watermaster
Water District No. 01

Lox 1099

Idaho Falls, ID 83401

ﬁéar Mr. Larson:

We are enclosing a cony of an application that may be of interest to your water
district., Please review the application and if you have any comments, please submit
them to our DNepartment as soon as possible, The last date of nrotest is December 23,
1974, and we are required to take final action shortly thereafter.

1f we may be of further assistance, please feel free to contact us.

Very truly vours,

RONALD D. CARLSON
Acting Dimgtrict Engineer

RRC: M

Enclosure
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