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WATER RIGHTS gc EASEMENT AGREEMENT 
.- 7 

This agreement is entered in to on this ( -I day of October, 2006, between 
. , 

Marshall and Jolene Ogden ("Ogdens") and John and Gwendolyn Moore ("Moores"), in 
exchange for the promises and covenants set forth in this agreement and other good and 
valuable consideration, the receipt of which each party to this agrekment acknowledges. 
The parties agree to the following: 

1. Ogdens' own certain real property located on French Creek in Custa County 
. Idaho, which is more particularly described in Exhibit A. Exhibit A is attached and 

incorporated into this agreement Ogden's also own water rights (water right No. 72 - 
4161A, water right claims, and are in process of seeking additional rights through 
Application for Permit No. 72-16692, all for use on portions of the property described in 
Exhibit A. 

2. Moore's owned certain real property located on French Creek and along the 
Salmon River, which is more particularly described in Exhibit B. Exhibit B is attached 
and incorporated into this agreement. Moore's also own water rights (water right No. 72- 
41 61B) which is used on portions of the property described in Exhibit B 

3. Water is con~eyed to and used on the above properties pursuant to a recorded 
easement granted by Ogdcn's predecessors in interest to Moore's predecessors in interest 
in March of 1994, and a right-of-way (Dept. of Interior right-of-way IDI-33668) across 
land administered by the Burem of Land Management. 

4. The purpose of this agreement is to resolve disputes and protests which now 
exist OT may arise concerning the use of water, the maintenance and use of the pipeline, 
and matters concerning the diversion measurement, and use of the water. ,* +& cil&vs;/iu.. 

5. The p;Erties h pay f& one half the costs of the maintenance, repairs, or 
replacement of the costs relating to installation and maintenance of diversion 
and measurement devices (including any required by IDWR and any reasonably needed 
to control, measure, and apportion diverted water among the parties); and 
with BLM right-of-way. Provided, however, any wsts incurred to install, maintain, 
use water under Application for Permit No. 72-16692 shall be paid for solely by 
Further, provided that all such costs shall be paid by the party damaging t he  
damage results from the negligence or other fault of that party. 

6. The use of any water j d o r  in priority to water right No. 72-41 6 1 B, and any 
t U Y +  

ofthe 033 cfr presently decreed m water right No. 7241614 - q G  

shall be subordinate to the use of water under water right No. 72-4161B.shd shall no&? 4 
any manner which interfens with the amount or pressurization 

Ogdenls shall not change the diversion a d  use of 
the 0.33 cfs presently decreed to water right No. 72-4161A in any manner which 
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Keith E. Hutchinson, Esq. 
Patrick D. Brown, Esq. 

B R O ~ T ,  ILLIP 
ATTORNEYS AT LAW 

November 21,2006 

MARSHALL & JOLENE OGDEN 
HC 67 Box 550 
Clayton IC; 83227 

PHONE. (208) 733-9300 
W a s :  (800) 753-2529 
FAX: (208) 733-9343 
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Re: Moore, John & Gwen - Water Rights & Easement Agreement 

Dear Mr. & Mrs. Ogden: 

1 met with my clients and discussed the changes to the agreement you 
proposed. For the s a m e  reasons I have explained to you on the phone, my 
clients are unwilling to incorporate your proposed changes into the agreement. 

Please let me know if you are going to accept the agreement I provided 
to you. If you are, please sign (it must be notarized) and send the original back 
to me. If not, please let me know so we may move the SRBA and transfer 
proceedings along. 

I look forward to hearing from you soon. Thank you. 

Sincerely yours, 

?atrick%. Brown 

/cb 
cc: John & Gwen Moore 

104 LINCOLN STREET PO. BOX 207 TWIN FALLS, IDAHO 833034207 
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Patrick D. Brown 
P.O. Box 207 
Twin F ~ s ,  ZD 83303-0207 

Re: Moore, John & Gwen - Water Rights & Ebement Agreemat 

Dear Mr. Brown, 

After uxmdthg with my advisors, it was not undemhmkhle or clear wiry the Moons 
would be hesitant to agree that we didn't have any obligation for the pipe beyond our 
diversion, just like he has no obligation fbr our pipe beyond tbe diversion. J #5, end of 
first sentence, we wouM like to add Qto O~dea's d.ivemionm.~ 

The other point being in #6. We would agree, if both of us agreed to not change . 
anything with our cumat water right use that restricts obtaining either of our old*bmter 
rights out of the pipe. (startbg with "additbdf', we would like to add, e A d d i t i ~ ~ ,  
mitk oartv, Ogdew 72-416Aof 0.33CFS. orMo~esTt416-B ~ n o t c b p m g c t h e  
~ c m ~ ~ o f t h e s t p a t s e n d y d e a e c d w a f n ~ h 8 a y m n n n a w f i i c h . - ~ w i t h ~ a m a ~ o f  - .  ~ 0 f w a t a i a t b e p i p d . k )  

We will sign tbe agreemenrt with these two obvious c h u i f i b  offahess and 
hopefbliy work together to achieve both of aur goals. 

.. : - 

Sincerely, f -.. 

MarshaU Ogden 


