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@

Keith E. Hutchinson, Esq. BR@ && EQ 9 LLP PHONE: (208) 733-9300
Patrick D. Brown, Esq. WATS: (800) 753-2529
ATTORNEYS AT LAW FAX: (208) 733-9343
April 3, 2007
RECEIVED
Allen Merritt APR 04 200/
DEPT. 0 -
IDAHQ DEPARTMENT OF WATER RESOURCES Soﬁ#,’g&ﬁggg%%ﬂch
1341 Fillmore St., Ste. 200 )

Twin Falls ID 83301-3380

Re: Moore, John & Gwendolyn - Water Rights
Case #39576 / Sub #72-04161A

Application for Permit #72-16692 / Application for Transfer #72-416A

Dear Mr. Merritt:

| am writing on behalf of my clients John and Gwendolyn Moore, who
have protested the above applications filed by Marshall Ogden. The parties
have been able to resolve their differences and have entered into a written
seftlement agreement, a copy of which is attached.

Consistent with paragraph 4 of the agreement, this letter withdraws the
Moores' protests to each of the applications.

The agreement also limits conditions under which any water obtained
under the applications may be used. (See paragraph 6 regarding subordi-
nation). | therefore ask that the agreement be made part of the file for each of
the applications.

If you have any questions or concerns, please give me a call. Otherwise |
will presume my client's protests are considered withdrawn and the Department
will process the applications on terms consistent with the agreement.

; gmierelf fours,

| Patrick D. Brown

Thank you.

/cb
Enc.

cc:  Marshall & Jolene Ogden
John & Gwen Moore

104 LINCOLN STREET « PO. BOX 207 » TWIN FALLS, IDAHO 83303-0207
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WATER RIGHTS & EASEMENT AGREEMENT ‘
This agreement is entered into on this _ dayof , 2007, between

Marshall and Jolene Ogden ("Ogdens") and John and Gwendolyn Moore ("Moores”) in exchange
for the promises and covenants set forth in this agreement and other good and valuable
consideration, the receipt of which each party to this agreement acknowledges. The parties agree
to the following;:

1. Ogdens own certain real property located on French Creek in Custer County, 1daho,
which is more particularly described in Exhibit "A" which is attached hereto and incorporated
into this agreement. Ogdens also own water rights (Water Right No. 72-4161A) and water right
claims, and are in process of seeking additional rights through Application for Permit No. 72-
16692, all for use on portions of the property described in Exhibit "A".

2. Moores owned certain real property located on French Creek and along the Salmon
River, which is more particularly described in Exhibit "B" which is attached hereto and
incorporated into this agreement. Moores also own water rights (Water Right No. 72-4161B)
which 1s used on portions of the property described in Exhibit "B".

3. Water is conveyed to and used on the above properties through an existing pipeline
which diverts water from French Creek at the point of diversion for the water rights of both
parties and conveys water, under gravity flow pressure sufficient to operate sprinkling systems
on the above properties, pursuant to a "Grant of Easement" recorded as Instrument No. 2060064,
of the records of Custer County, Idaho, a copy of which 1s attached hereto as Exhibit "C", which
was granted by Ogdens’ predecessors in interest to Moores' predecessors in interest in March of
1994, and a right-of-way (Dept. of Interior nght-of-way IDI-33668) across land administered by
the Bureau of Land Management.

4. The purpose of this agreement is to resolve disputes and protests which now exist or
may arise conceming the use of water, the maintenance and use of the pipeline, and matters
concerning the diversion, measurement and use of the water. Upon the execution of this
agreement, Ogdens shall cause the proceeding which they initiated in the SRBA court to be
terminated, and Moores shall withdraw their protests to Ogdens' Application for a Permit No. 72-
16692 and Application for Transfer of Water Right No. 72-4161A.

5. The parties shall each pay for one-half the costs of the maintenance, repairs or
replacement of the pipeline, as well as costs relating to installation and maintenance of diversion
and measurement devices (including any required by IDWR and any reasonably needed to
control, measure and apportion diverted water among the parties), together with costs associated
with the BLM right-of-way, to the point where the pipeline splits into two branches, one which
serves the Ogden property and the other of which continues across the Ogden property and
crosses under State Highway No. 75 to the Moore property which it serves. From the point
where the pipeline splits into two branches, each party shall be solely responsible for the costs of
maintenance, use, repair or replacement of the branch which serves the property of such party.
Moores shall have the right of reasonable access upon and across the property of Ogdens for
such maintenance, use, repair or replacement of the pipeline from the diversion structure and



across the Ogdens property. Provided, however, any costs incurred to install, maintain or use
water under Application for Permit No. 72-16692 shall be paid for solely by Ogdens. Further,
provided that in the event the common pipeline or either branch is damaged as a result of the
negligence or fault of either party, such party shall pay all costs resulting from such damage.

6. The use of any water junior in priority to Water Right No. 72-4161B, and any amount decreed
in excess of the 0.33 cfs presently decreed to Water Right No. 72-4161A, shall be subordinate to the use
of water under Water Right No. 72-4161B, and shall not be permitted to be diverted in any manner
which interferes with the amount or pressurization of water in the pipeline. Additionally, neither party
shall change the diversion and use of water rights pursuant to which water is diverted into and tlwough
the pipeline in any manner which interferes with the amount or pressurization of water in the pipeline.
The parties agree that any applications for permits or transfers will conform to this paragraph.

7. Each party agrees not to file, pursue, object to or contest proceedings in the Snake River
Basin Adjudication, with IDWR, or elsewhere, regarding any applications or claims made by the parties
to this agreement to the water rights covered, to the extent such claim, objection, response or other
position would be inconsistent with this agreement.

8. Each party agrees to cooperate to accomplish the purposes of this agreement, including but
not limited to allowing the other party and that party's agent all reasonable access to the water
conveyance systems, and by timely preparing and filing all documents necessary to communicate and
accomplish the purposes and terms of this agreement.

9. This agreement and related documents have been prepared through negotiations among the
parties and counsel. Each party has had the opportunity to investigate, discover the facts, seek legal
advice and otherwise understand and negotiate the terms of the agreement. The agreement shall not be
interpreted for or against any party on account of who drafted the documents.

10. This agreement and all covenants, promises and representations herein shall survive the
transfer or conveyance of any covered property. Neither the agreement nor any term within it shall be
deemed waived or be merged into any such deed or other document.

11. This agreement may be specifically enforced by the parties to it, as damages at law are not an
adequate remedy. Temporary or permanent equitabie relief may be granted to accomplish its purposes
or enforce its terms. This paragraph shall not be construed as a timitation on other rights and remedies
any party may have. Each party specifically reserves all other rights and remedies.

12. If any legal action arises to enforce, interpret or avoid this agreement or the
obligations, promises or covenants set forth herein, the prevailing party, in addition to being
entitled to any judgment so entered, shall be entitled to the award of reasonable attorney fees and
costs against the non-prevailing party.

13. This agreement may be modified only by a writing signed by each of the parties hereto.

14. This agreement 1s made and shall be construed under laws of the State of 1daho.

o



15. This agreement is the sole and entire agreement being entered into by and between
the parties to it. Any descriptions, representations, agreements, negotiations or other discussions
predating this agreement (specifically excluding the prior easement) are expressly waived and

shall not be a part of this agreement.
16. This agreement shall run with the lands described in Exhibits "A" and "B", attached

hereto, and shall benefit and burden those lands in perpetuity.
17. The parties agree that this document may be recorded with the Recorder's office in and

for Custer County.
18. IN WITNESS WHEREOF, the persons identified below have caused this agreement to

be executed.
%@
- Marshall Ogden

STATE OF IDAHO )

ss:
County of _( M) )
, 2007, before me, the undersigned, a Notary Public in and for said

On this_Z © dayof M
State, personally appeared Marshall Ogden, known to me to be the person whose name is subscribed to
the foregoing instrument, and he acknowledged to me that he executed the same.

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.
K

.'>"°Q.-§:‘..uo O, x

5o .‘_-' "BARY PUBLIC FQR IDAHO
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STATE OF IDAHO
$S:

County of caiﬁu )
%‘, 2007, before me, the undersigned, a Notary Public in and for said

On this 3  day of
State, personally appeared Jolene Ogden, known to me to be the person whose name is subscribed to the
foregoing instrument, and he acknowledged to me that she executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and aftixed my official seal the day and

year in this certificate first above written,
\ _A.Qllécafk Y (Dssnl.

siding;
Commission Expires; = 3

{
_ 4’/‘14’)1817;1‘:: 2s
“John Moore T \\
’ 14
D lic & YoM /T’;_‘C' e

SG\;endolyn Moore

)

§§:

STATE OF IDAHO

County of Twin Falls )
YR LA : | .
On this 2& day of March, 2007, before me. the undersigned, a Notary Public in and for saxd
State, personally appeared John Moore, known to me to be the person whose name is subscribed 1o the

foregoing mstrument, and he acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and atfixed my otticial seal the day and

year n this cernficate first above written. ’_ e
, (U es s« f)?ie’
g, NOTARY PUBL}C FOR lD_?.HOA )
SUQNILE By e, Residing: . Sy0i¢ gy Fdéa -
o 00 LJon00e, Cc %, . T S —
s o %o % My Commission Expires: ~AY A
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STATE OF IDAHO )
SS:

County of Twin Falls )

11
On this ,gl; day of March, 2007, before me. the undersigned, a Notary Public in and for said State,
personally appeared Gwendolyn Moore, known 10 me to be the person whose name is subscribed to the
foregoing instrument, and he acknowledged to me that she executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official sea| the day and
year in this certificate first above written.

(:_..’,A'M:. i (li Jj? 24

a1y, NOTARY PU% FOR ”?7[0 7
. s, Residing: Aty Tl

My Commission Expires: _ f/-2¢-{ 2_

n, "', Ry T A T E ““Q
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WARRANTY DEED

For Vailpe Nencived Py W. Plowe
Dexwineficy veburod 1 a3 Geantae, ons berebyy gres, bacgsin, wil, warwt s cowrry uite
Maxcthall D. Ogien sod Jokane Opten, Habaod wd Wile
Tewcivaficr refixrod o a5 Guatton, whoso cucrwst addvees 3 Pices Fronch Qek, Qiayion, T0 33204
the Rillawing Oeeczibod prossdes, fomwk:
SEE EXNDSIT A ATTA/CHED HERETO AND MADE A PART KERHOF.

o BAVE AND 10 BOLD 0a aald proglest, with theic sppariinances wpio @ ssid (raeg, Jis hoirs
=d auiges foover. And the said Orasenr dams bay covenmet 10 anll with B sald Giesases, it Oowrer
is Yot owanr Su foe siuple of ssld guwmises; Gt sxkll gremincs axe five Sem ofl cwnmduandoy exoopt
sunvagt yours tacns, Jovies, s9d aemtmsenty, and wapt U3, Patent sssacvasions, sesiciotiv, weemms of
rdwﬂwﬁmﬂﬁ“ﬂmduhmh

Datd: Apeil 15, 2005 l

STATROR lc/ MJ&SQQ_,-.

Onts__ /L™ nyof Agut, n 50 your o 2005, bt ot i, sy gobi
parlly Homan W. Plsos tacrwn or idosdified 100 te be fe  oa—c
fo'ase solbomnibonl to The Within jastraoncat, and ackwowindpad fn wes that b/t wiiscatod
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Memorandum of Sale '

Herman W. Pleus entered into a Resl Estate Purchase and Sale Agreément
on April 7, 2005 and received Eamnest Money from Marshall and Jolene
Ogden for the following described real property:

See attached Exhibit A

Located in Custer County, 1daho. Buyer reserved the right to compfete ]
1031 Tax Fres Exchange at no expanse or [iability to the seller.

Seller

// s~
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On thiy [‘f day of Agxi, in the your of 2004, befixe me ths undersigned, notigy public
pessonally appearcd Hermas W_ Plovs isowa or idantified 0 me o be ths whoge same
immdbhwmmdmbuﬁﬁwm
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' - EXUEBIT A — (FARCEL 1)

TOMNSKIP 1L NORTH, RANGE 17 RAST, B0ISK MERIDIAR, Ccls'rm COURTY
IDAND, .

SRCTION 281 That part of the BHIZHASWL/ /L s«did Bection a8
desoribed a3t Begivnding &t che Quartar Cormer bdetween paid
Section 20 and Section 2%; thence ¥orch 09 degreca: 38" Base,
852.0 foas 20 the Smith~Leigh line feace, thence South 58 deograex
25°* Wese, 882.7 feec to Ssction line betweon sald Bectiony:
thenoe Borch 4 degrsex 0)* Ngsh, 140 feet To (Ounarter Coprnar
bDetween 381d Sections, the PLACE OF BREGINNISO. That part of Lot
2 Sauth of Scece Highuway 78 (Formerlv U. 6. 93).

ALgat ’ .

A fracrien ofF the Norchwest QOuartar EouGChwesk COuayear
(WL/esWM2r4), Sectioa 28, Township 1l Esgoh, Range 17 [Kaae, Bolae
Moridian, GCuster County. Ienhe, deaaribed as: Pegis a5 the
Maxt Quarter corner of sald Bection 20; <thence Son 0 dagrees
03° BasE, slang whe West BOURMSTY Of seid Seotion 26, 140 fess wo
the TRUR POINT OF SEGINMIRG: thence coptimiing Sooth 0 degrmex
n3°* Raaet, along zaid Wext bopndary liac 253.26 €eat? thanse Worth
73 degrees 06°09" Ease, 735 fosu, Bre Or lesu. 0 & point om The
Westerly beundary line of the land described in thw Gesd wo

' Leonacd Rradshavw, e«% ux, recerdad Jynuary 1l4. 1971, as nstramene
.Ro. 132801, ryecords of Custacr Coamnty, Ldaho; cheass Worth 12
degrecs 30° VWeat along the Westerly bdoundary line o0f antd
Azadshaw Jlapd 150 f2et, wmore Or less, BHO tha wmoaw Hortherly
corner therenf: thonce Gouth 80 degraes 1§ Weat, 640 feost, mnCe
ar less, wo khs TRUR POINT OF BEGINNING. '

SECTIOR 29 IRLA/482174. and that pare of Loks O and 10, Sooth of
Erate Righway 73 (Formerly O. E. 9¥).

EXCEPTING THEREFROM any land Worth gf said Righway 75.

RXOEPTING THERERSAOM:

A parcel of land Deing a portion of Governmeat Lots 9 and 10 of
Section 29, Tawnship 1l Worth, Range 17 Razt, Boisd iPeridien,
describded as FoOllows, to—wit! ‘

Domwmentcing at the Svlthwest catner of Governamebks Lot i of Sectkion

29, Tewnship 1L dorth, Range 17 Xast, Soise Meridfan; “henow
Souarth @9 Aaegrees 52°36" Payt bleong vhe FBouxh Jine of zaid

s # HEBODX Y
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e Eghbit AR 1

Govermment Lav 9 3 dlatmnse I 4530.0D Fies Bo the RRAL P 290
. ‘ GROZMNXIW) . R

Thenee <Qottinuing Ssuch 09 degrees S256Y Rasc alnugl the Boublh
Line of Govcrnssnet tets 3 and 10 af said Sootioh 39 a distance
of ).229.%7 fecx;

Thepce Rorth O degroex 07°04" Eane, 593,38 fecet to a poxnu 1a she
Soatnweaterly right—af=way lineo of sxisting Highwey mo, 73;

Tence Noreh &9 degresas 13°20% WHest along 3aid exisxApg
Sgachwesccrly righe-~nf-way lling 1,214.05 feet!

Thenge Boush O acgrecs 07°04" Heat, 1,038.95 fees o the RERAL
POXRT OF BECINTING.

ALSO RXCEPTING THARRFROM:

A parszel of Japd leocated in U, 8, Goveramsac ot 9, s«{cunn 39,
1l W., R 17 8., 9n.M., Custer Csuntuy, Igahs, swre particnlarly
deseribed as fallowg:

Qosmencing at the NMortch Quareer Carner of said Eection 28, a
gistance of I579.51 feet on & beering of 5. 0O degrecx] 06°3L" V,,
5 ¢the sourfhiwvest corner of Lat 9, +the center of awprton, aend
being vhe REAL DPOX¥T OFf BEGIWRING. .

3 Theace 3. 40 degyrmes 04'31° B., 94%,32 feet
Thanoe RN. ¥ degress 32°12" R,, 319.12 feat
Thonce S. 17 degreess 15°25° B., 72.21 feet
Thences $, 73 degrees 42'37° k., 182.8% Feat
Thance E. 38 dcgrcc: 03°37" B., NS8.5Q fest
Thance 8. sgreen J30°06" W, $8<4£.10 fwrt T a pogms on the
Sounh boundary cf said Lov 9;

Théence NW. B89 degraes I2°19% W., 450.00 feawtr aleng the Eoukchk
ponndary of Lot 9 ©o the REAL POINT OF SBalwfitidg,

ALSO PURTHER RXCEPTING THEREPRON:

A parcel of land locsted in U. K. Covernment Loé 9, Eecrion
1, T, 1} ®W.,, H. 17 R., B.M., Custer Copnty, !duha. mre
paruicslarly dusardbed as follous:

Commencing At the NWorth Quarter Corner of assid Sectiom 23, a
distcancs 0f 1448.87 fees on o bearing Oof 8. U degreecs;;oi’® " W.,
slong tGhe Oenter of sectiom line ©o @ point on the 3 righe-
af=way of U, €. Highuwsy Ha. 7S and tha REAL POINT OF XNRNE .

Thenes 8. 5§ degrees 49° 59" B. a90.7) Zeet alohg sald scaah
right—af—~way of U. X. MNighuay MNo. 7St

syl e NIy 8
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. ~ NAJONAL HEADOUARTT * § 4
e . RICWNOND. HHOMAA !
. * Thence 3. 0 degrees 30° 06 W. 172,00 feel to the Eorthe
corner of thé existing Olay Parcel; :
v = * Thenoe K. 56 degreey 03 2A7® H., 85,60 foevn;
“ * Thence N. 79 degrees 42' 37" W., 162.99% fdet:

Theancs N. 17 degrees 19° 25™ wW., 72,23 fdet;
Thence 3. &@ degresa 21' 12" W., 219.1Z fdebd}
Thence N, O degrees 04° 21~ R., 285.12 (feee wo the R

POINT OF REGINNING.

Exckb¥ A-3

130086
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1 PERSONAL REPRESENTATIVE'S DEED 1
2 |
3 THIS DEED, made by TRACEY L. KEHNE WALTHER, whose address is 1
i
o - !
4 2309 3. CrossCreek |ome ’@O\SE, TD §330606. ;
i
5 as Personal Representative of the estates of KATHRYN S. HERRICK, deceased, AND |
6 GERALD D. HERRICK, deceased, Grantors, to JOHN M. MOORE AND GWENDOLYN |
7 L. MOORE, husband and wife, whose address // /) HiaH W";}’ 5 y ;
8 !
o /144473,;24’ Joaws £ IEFE , Grantees.
10 WHEREAS, Grantor is the qualified personal representative of said estates, filed
11 as Probate Numbers SP IE 0000456M and SP IE 9800022M, respectively, both in Ada
12 County, Idaho;
13 THEREFORE, for valuable consideration received, Grantor sells and conveys to
14 :
Grantees the following described real property in Custer County, Idaho, to-wit: i
15 %
See Exhibit “A™ attached hereto and incorporated by reference i
16 herein as though fully set forth. . 0223547 |
Cristse 7 ymvy ‘
17 Tl |
18| with all appurtances. ~ (e.m.:;/
7
19 |
o A -
20 EXECUTED this _J¢ ~ day of September, 2001.
A7 s
21 ~{4 7
CE/{ /Z.__.__.
22 KEHNE WAL THER
93 Personal Representative of the Estates of
Kathryn S. Herrick and Gerald D. Herrick
24
STATE OF IDAHO )
25 1 8§
26 County of Custer )
97 On this _/6__day of September, 2001, before me, [Lorzy A 7407 )
7
28 EXHIBIT

e w———
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a notary public in and for said State, personally appeared Tracey L. Kehne Walther, known
to me to be the person whose name is subscribed to the within instrument, as personal
representative of the Estates of Kathryn S. Hemrick and Gerald D. Herrick, and
acknowledged to me that she executed the same as such personal representative.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

-

Notary Public
Residing at
Commission Expires: 3 / /RSO 4




A parcel of land being a portion of U.S. Government Lot 2, Section 28, and a portion of U.S.
Government Lots 9 and 10, Section 29, Township 11 North, Range 17 East, Boise Meridian,
Custer County, Idaho, being more described as follows:

Commencing at the 1/4 comer common to Sections 28 and 29, Township {1 North, Range 17
East, Boise Meridian, thence North 89°56'30" East 841.84 feet along the south line of U.S.
Government Lot 2, Section 28, to a point on the northerly right-of-way line of State Highway 75,
said point being on a curve; thence Northwesterly along said Northerly right-of-way line along a
curve to the left having a radius of 2,964.85 fcet, an arc length of 134.15 feet, a central angle of
02°35'33" tangents of 67.09 feet, and a chord which bears North 66°36'23" West 134.14 feet to
the Real Point of Beginning of this description; thence continuing northwesterly along said
Northerly right-of-way line along a curve to the left, having a radius of 2,964.85 feet, an arc
length of 47.86 feet, a central angle of 00°55'25" tangents of 23.93 feet, and a chord which bears
North 68°21'54" West 47.86 feet to a point; thence North 68°49'39" West, 3,061.97 feet along
said northerly right-of-way line to a point; thence North 00°04'31" East, 256.18 fect to a point on
the right bank (downstream) of the Salmon River; thence along the right bank (downstream) of
the Salmon River the following courses and distances:

thence South 84°28'48" East 101.57 feet to a point;

thence South 89°28'48" East 304.06 feet to a point;

thence North 81°01'12" East 396.60 feet to a point;

thence North 67°16'12" East 538.29 feet to a point;

thence South 89°28'48" East 274.31 feet to a point;

thence South 53°58'48" East 475.92 feet to a point;

Thence South 39°58'48" East 285.55 feet to the meander corner of fractional Sections 28 and 29;
thence South 38°30'00" East 471.24 feet to a point;

thence Scuth 52°00'00" East 363.00 feet to a point;

thence South 68°45'00" East 354.01 feet to a point;

thence leaving the right bank of the Salmon River South 23°50'35" West 475.22 feet to the Real

Point of Beginning, as shown by the record of survey filed 11-23-94, as instrument No. 207837,
records of Custer County, Idaho.

EXHIBIT "A"
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GRANT. QP LAGEMENT

HERMAN W. PLEUS and EMMA ILFE PLEUS, as Tructees of the
HERMAN W. PLEUS AND EMMA LEE PLEUS FAMILY TRUST, that declaration
dated February 23, 1994, (colluectively referred to heraein as
“Grantor®), in consideration of Ten Dollars (%$10.00) and other
good and valuable consideration, the recaipt and sufticiency of
which is hereby acknowledged. (o hereby grant and convey unto
) GERA)LD D. HERRICK and KATHRYN 5. HERRICK, husband and wife
(collectively referred to hercin as "Grantee"), of 2027 Silver
Creek jane, Boisa, County of Ada, State of Ydaho, 82706, an
casenent over and across cartain real property owned by Grantor,
more particularly described in Fxhibit A hereto, ("Grantor'’s
Property®), for the purpose of conveyiné by pipeline, ditch or
canal watar under existing water rights from Prench Creek to real
property owned by Grantee and more particularly described in
Exhibit B hereto (®"Grantea’s Proparty").

The terms and conditions of said grant are as follows:

1. Grantee and Grantor shall share equally the
responsibility for maintaining and repairing any water diversion
works mutually used by both Grantor and Crantee to deliver water
from French Creek to their respoctive properties,

2, Grantee shall have the riqght of ingress and egress upon
Grantor’s Proparty for the purpose of maintaining, repairing, and

keaping any water diversion works serviny Grantee'’s Property.

S attached Adrdendum o, 1

EXHIBIT

¢




3. Grantee and Grantor have mutually agreed to change the

point of diversion on Freach Creek serving Crantre’s Property
under existing water rightn to a new location on Crantur’s
Proparty. Grantee and Grantor alsov have mutually agrecd to
replace and relocate the pipeline used for diverting and
conveylng such Fronch Creek water to a new location on Grantor-’s
Property. For the purpose of effectuating these diverslon work
changes, Grantor shall allow Crantee to place and usa up to a ten
(10) inch dlameter pipelina above ground on Grantor’s Property at
the mutually agresed upon location. At Grantee’s option, Grantee
shall be allowed to bury said pipeline at the new location.
Grantae shall be responslblu for thae cost of relocating the
diversion works as apecified herein and the cost for burying the
Pipe.

4. The easement deascribed in this instrument is to and
shall run with the land, and shall inure to the benefit of and be
binding and obligatory upon the hairs, aexecutors, administrators,
successors, and assigns of the respective parties.

s. Any provision of this Grant of EFasement which a court
of law finds to be invalid, illegal or unenforceabla shall be
ineffective to the extent of such invalidity, illegality or
unenforceability, without affacting in any way the remaining
provisions heraof or rendering that or any other provision of

this Grant of Easement invalid, illegal or unentorceabla,




IN WI'TNESS WHERFOF, Grantors exucuted this instrunuent at

Boiwe, Idaho, on thae day of March, 1954.

(1
GRANTORS

HERMAN W. PLEUS AND FMMA LEE PLEUS
FAMILY TRUST

Herman W. Pleus, Trustee

By: d:m 222 X :l '<c 1'372{'&“:24

Emma Lae Pleaus, Trusteea

STATE OrF IDAHO
COUNTY OF ( vostew

I, ° - 201 , a notary public, do heraby
certify that on ay of o Mf b . 1994,
personally appeared before me HERMAN W. PLEUS and EMMA LEE PLRUS,
who, being by me first duly sworn, declared that they ara thae
Trustees of the HERMA W. PLEUS AND EMMA LEE PLEUS FAMILY TRUST,
that thay signad the fcregoing document as Trustees of the
HERMAN W, PLEUS AND EMMA LEE PLTUS FAMILY TRUST, and that the
statements therein contained are true.

)
: a&s.
)

L ——

o~ -.‘___g\l &\ LS N
Wotary Public for Idaho o
Reniding at: _CXe.pt - T s3I\

(Notarial Seal) My Commisgmion Expires: _33;)7%) 1S
"2068C4
AR oo
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EXHIBIT

N

Township 11 North, Range |7 East, Boise Meridian, Custer
County, Idaho.

SECTION 28: That part of the NW 1/4 SW 1/4 of said
Section 28 described as: Beginning at the Quarter Comner
between said Section 28 and Section 29; thence North
89°58' RBast, 852.0 feet to the Smith-Leigh lins fence,
thence South 80°25' West, 852.7 feet to Section line
between sald Sections; thence North 0°03* West, 140 feet to
Quarter Corner belween said Sections, the PLACE OF
BEGINNING. That part of Lot 2 South of State Highway
75 (formerly U.S. 93).

ALSO:

A fraction of the Northwest Quarter Southwest Quarter (NW
1/4 SW 1/4), Section 28, Township 11 North, Range 17
East, Boise Meridian, Custer County, Idaho, described as:
Beginning at the West Quarter corner of said Section 28;
thence South 0°03' East, along the West boundary of said
Section 28, 140 feet to the TRUE POINT OF BEGINNING;
thence continuing South 0°03' East, along said West
boundary line 253.26 fect; thence North 73°06'09° Bast,
735 feet, more or less, to a point on the Westerly boundary
line of the Iand described in the Deed to Leonard Bradshaw,
et ux, recorded January |4, 1972, as Instrument No.
132901, records of Cusier County, ldsho; thence Norih
23930' West along the Westerly boundary line of said
Bradshaw land 150 feet, more or less, to the most Northerly
corner thereof; thence South 80 degrees 25' West, 640 feet,
more or less, to the TRUE POINT OF BEGINNING.

SECTION 29: NE 1/4 SE 1/4, and that part of Lots 9 and
10 South of State Highway 75 (formesly U.S. 92).

AN
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EXCBPTING THEREFROM:

A fraction of Lot 2, Section 28, Township 11 North, Range
17 Bast, Boise Meridian, Custcr County, 1dako, described

as ;

Commencing at the West quarier corner of said Section 28,
thence North 89°58' East along the Northerly boundary of
the Northwest 1/4, Southwest 1/4, Section 28, 841.0 feet to
a point on the North right-of-way line of U.S, Highway 75,
thence Southeast along said right-of-way 11.9 feet to tSe
point of beginning; said point heing the southwest comner
the land described in the dced to Dana Hurless, recorded
March 16, 1987, as Instrument No. 157631, records of
Custer County, Idshn; thence northwesterly along said
Hurless land, North 23°49" East, 332 feet to a corner point
of the land described in the deed 10 Donald C. Wilkie,
recorded April 20, 1987 as Instrument No, 185702, records
of Custer County, Idsho: thence North 66°11' West along
said Wilkie land, 137.0 fect to the Southwest corner of said
Wilkie land; thence South 231°49' West, 337.00 feet, more
or less to a point on the northerly right-of-way line of U.S.
Highway 75; thence South 68°11' East, 137.0 feet, more or
less to the Point of Beginning. 4

ALSO FURTHER EXCEPTING THEREFROM:

A parcel of land located in U.S. Government Lot 9, Section
29, T. 11 N., R. 17 B,, B.M,, Custer County, Idaho, more
particularly described as follows:

Commencing at the North Quarier Corner of said Section
29, a distance of 1221.90 fcet on a bearing of South
0°04'31" West along the center of section line to the
meander line of the south bank of the Salmon River and the

REAL POINT OF BEGINNING.

Thence South 0°04'31" West 119.37 feet to a point an the
northerly right-of-way of U.S. Highway No. 75;




Thence South 68°49'59" East 500.00 feet along said right-
of-way;

Thence North 0°04'31" East 254.84 feet 1o the meander line
of the Saimon River;

Thence North 84°28'48" West 468.62 feet along said
meander line to the REAL POINT OF BEGINNING, said

parcel contains 2.004 acres.

Together with all building, improvements, fixtures,
electrical and plumbing services and other properly used in

connection with said real property together with all water
and water rights however evidenced including permits and

licenses and all  other appurtenances, tenements,
hereditaments thereunto belonging.

At |, ,/
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EXHIBIT
B
DESCRIPTION:
TOWNSHIP 11 NORTH, RANGE 17 EAST, BOISE MERIDIMN, CUSTER OOUNTY,
JI0AHOD
SECTION 28:

A fraction of lot 2 lying West of the Smith-laigh lins fence
dasczribed as follows:

Beginning at the one-quarter ocorner batween Section 28 and
Section 29, Township 11 North, Range 17 East, Boise Meridian
thence North 09°58° East, 852 feet to the Smith-Leigh line fence;
thencs North 23°49" East, 332 feet along lina fence to off-eet;
thence North 66°11' Wast, 137 feet along fence to fenoa corner:
thanca North 23°49' East, 82 feet to the Scuth bank of ths Salmon
Riverr <thencs North 48°58°' West, 1183 fcot along the South bank
of the Salmon River to meander corner betwsen said Soction 28 and
Section 291 thenos South 03' East, 1210,4 feet to the one-
quarter corngr between Section 28 and Section 29, the place of
beginning. BRCEPTING THERFFROM any portian lyini South of U.§.
Highmay 75 and also EXEPTING THERLFROM a fractaon of Lot 2,
. Section 28, Township 11 North, Range 17 East, Boise Meridian,
Quster County, Idahw, describad as follows:

Commencing at the West quarter coxmer of said Saction 28,

thence Nocth 89°%8° East, along the Northerly Mindary of the
NA]/43W1/4, Section 28, 841.0 feet to a paint on the North right
of way line of U.8. Highwmy 75, thence Scutheast along said right
of vay 11.9 fact to the paint of beginning; said paint being the
Scuthwest ocormer of the land domcribed in the Dsed to Dana
Hurless, recordad March 16, 1987, as instrument No. 157631,
records of Quster Qmunty, Idaho; thenca Nortlhwesterly along said
Hurless land, North 23°49°' East, )32 feet to a cormer point of |
the land described in tha Daed ¢o Donald C. Wilkis, recorded
April 20, 1987, as instrument No. 185702, records of Quster
County, ldsho; thence North 66°11' West along said Wilkie lamd,
137.0 feet o the Southwest cornur of said Wilkie land; thence
Scuth 23°49' Wast, 337.0 feet, ncre or less, to a paint on the
Nortihwrly right of way line of U.5. lliglway 75; thence South
68°11° Eaet, 137.0 feet, more or less, to the Point of Baginning.
SECTION 29; :
Lots 9 und 10, RCEFTING THERFFRMM any portion lying South of
U.S. Higtway 75, amd aleo EXEPTING THEREFROM a parcel of lamd
North of Stats Higlway No. 75, loocatoed {n Lot 9, Section 29,
Township 11 North, Range 17 Rast, Boise Meridian, Custer County,
ldaho, more particularly described as follows:

Commencing at the North Quarter Corner of sald Section 29, a
distance of 1221.90 feet on a bmacing of South 0°04'Jl* Weat,

ths center of Section line to tho mearxder line of the South
bank of the Salron River and the Real Point of Beginning,
thence South 0°04°31% West, 119,37 feet, moxe or loss to a  point
an the Northerly right of way of U.S. Highway No. 75:
thence South 68°49°59" EBast, 500 feet along soid right of way;
thence North 0°04'31" Eaat, 254.84 feet, more or less, to the
mearder line of the Salmon River;
thence North 84°28°48" West, 46R.62 feccet along sald meander line
to thae Roal PRoint of Boginning, EXCEPTING THEREFROM ony land
lying South cf U.S. Highway No. 75.



