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January 29, 2007

Roger Warner

Idaho Department of Water Resources
900 N. Skyline Dr., Ste. A

Idaho Falls, ID 83402

Re:  Submission of Proof of Beneficial Use for Water Right Permit No. 22-7814

Dear Roger:

Enclosed please find a completed Proof of Beneficial Use form, along with the
appropriate filing fee. We appreciate your prompt response to our concerns and discovery that
this permit has lapsed, and we have obtained information from the permit holder explaining why
proof of beneficial use was never submitted.

The Application for Permit for this particular water right was filed by a limited liability
company known as Teton Valley Associates, LLC. The application was filed on July 5, 2000. A
license was thereafter issued on October 10, 2000. Immediately after receiving the license, the
well was drilled in November of 2000. The well was drilled to service a subdivision known as
Valley Centre Subdiviston. Within the next few days, we will provide to you building permits
and/or certificates of occupancy demonstrating that buildings were built and/or occupied since
2002 on the property. The water system installed on the property was used to service those
structures. We have requested the building permits and certificates of occupancy from Teton
County, and will provide them to you as soon as we receive them. In short, the watering system
has been in place since 2002 and has been operated since that time.

In January of 2005, Teton Valley Associates, LLC, transferred all of its assets to another
entity known as Victor Mountain Retreat, LLC. The address for this entity is PO Box 408,
Victor, ID 83455. Unfortunately, the lapse notice and other correspondence relating to the permit
were sent to the Teton Valley Associates’ address of 100 S. 200 W, Driggs, ID 83422. In the
course of transferring the assets from Teton Valley Associates to Victor Mountain Retreat, it
appears there was some confusion as to which entity was to take care of the licensing of this
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particular permit. The permit should have been assigned to Victor Mountain Retreat back in
January of 2005. Had this been done, communication would have been sent to the correct
address, and these issues could have been avoided. We have prepared an Assignment of Permit,
which Teton Valley Associates will sign here within the next few days. Once this document 1s
signed, we will then forward it to you. In short, because of the transfer of assets of Teton Valley
Associates, LLC, to Victor Mountain Retreat, LL.C, it appears there was a breakdown in
communication on this permit.

As to the water system itself, as discussed above, it has been in operation since early in
2002. In addition, as indicated above, the well was drilled on November 6, 2000. A copy of the
well driller’s report for this particular well is enclosed with this letter.

In my telephone conversation with you earlier today, you indicated the Department would
like to know why there was a delay in submitting proof of beneficial use. As indicated above, it
appears there was a breakdown in communication between the two entities. In addition, pursuant
to our conversation, you requested two forms of evidence showing the water system was
developed and used between 2000 and 2005. The first evidence is the well driller’s report
indicating the well was drilled on November 6, 2000. The second form of evidence would be the
building permits and/or certificates of occupancy which we will provide to you shortly.

Lastly, in visiting with Mr. Travis Thompson of Victor Mountain Retreat, LLC, he
indicated that for the past year and a half, he has been in communication with both the
Department of Environmental Quality and IDWR concerning their proposals to upgrade the
water system at the Valley Centre Subdivision. Thus, it appears that the Department and/or DEQ
was aware of the existence of the well, and the attempts to upgrade the system. We believe that
this is further evidence indicating that the water system has been in place and has been used since
before 2005.

If you have any questions or concerns regarding the foregoing, please do not hesitate to
contact us. We will have an Assignment of Permit to you shortly, along with certificates of
occupancy and/or building permits. We appreciate your kind assistance in this matter.

Sincerely,

oo & Lo

Robert 1.. Harris
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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