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August 31, 2003

STATE OF IDAHO

DEPT OF CORRECTIONS
PO BOX 7309

BOISE, ID 83707

PROOF DUE NOTICE

RE: PERMIT NO. 63-12296

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
November 01, 2003. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, ldaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

e e ;i ,. ’
CERTIFIED MAlL
Voo (670 OF

MO ZCZL?/’ o

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

o i
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RECEIVED
AUG 29 2003

WATER RESOURCES
WESTERN REGION

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

August 29, 2003

Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Re: In The Matter of Application For Transfer 67055 and Application for
Amendment of Permit No. 63-12296 in The Name of The State Of Idaho,
Department Of Correction.

Dear Mr. Spackman:

Enclosed are the original MOTION FOR AN ORDER AUTHORIZING
DISCOVERY . and the original AFFIDAVIT OF DAVID J. BARBER in the
above-referenced matter, along with a copy of each to be conformed to the original’s
filed date. Please return the conformed copies to David Barber via statehouse mail. .
Thank you for your attention to this matter. -~ f'?"""' . A”"’

LR/ ar
Sincerely,
PATRICIA BOEHM, PLS
Secretary
Natural Resources Division
/pb
Enclosures

Natural Rescurces Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 334-2400, FAX; (208) 334-2680
Located at 700 W. Jefterson Street, Suite 210



ORIGINAL Y

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 83720

Boise, 1daho 83720-0010
Telephone: (208) 334-2400
FAX: (208) 334-2690
dbarber@ag.state.id.us

RECEIVED
AUG 29 2003

WATER RESOURCES
WESTERN REGION

BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION

FOR TRANSFER 67055 AND

APPLICATION FOR AMENDMENT
OF PERMIT NO. 63-12296 IN THE

NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION.

OF THE

STATE OF IDAHO

)
)
)
)
)
)
)

COMES NOW the State of Idaho, Department of Correction, by and through the

undersigned deputy attorney general, and moves the Idaho Department of Water Resources for

the Rules of Procedure of the Idaho Department of Water Resources and that the Idaho

Department of Water Resources incorporate the deadlines for discovery set forth in th

MOTION FOR AN
ORDER AUTHORIZING

DISCOVERY

Rules of Civil Procedure. IDAPA 37.01.01.521. The grounds for this motion are as follows:

MOTION FOR AN ORDER AUTHORIZING DISCOVERY Page - 1

an order authorizing discovery in this administrative proceeding in accordance with Rule 521 of

e 1daho
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1. Rule 521 of the Rules of Procedure of the Idaho Department of Water Resources

provides as follows:

No party before the agency is entitled to engage in discovery unless the party

moves for an order authorizing discovery and the agency issues an order

authorizing the requested discovery, or upon agreement of all parties to the

discovery that discovery may be conducted. The presiding officer shall provide a

schedule for discovery in the order authorizing discovery, but the order

authorizing and scheduling discovery need not conform to the timetables of

the Idaho rules of Civil Procedure.

IDAPA 37.01.01.521 (emphasis added).

2. The State of Idaho, Department of Correction, has undertaken negotiations with
United Water Idaho to resolve its protests in an amicable manner. While the State of 1daho,
Department of Correction, remains optimistic that the parties will ultimately resolve this matter
through negotiations, the parties do not presently have a settlement.

2. Preparation for the hearing set in November 2003, requires that the State of Idaho,
Department of Correction, undertake some limited discovery. Absent the completion of such
discovery, the State of Idaho, Department of Correction, will not be prepared to proceed to
hearing in this matter. See AFFIDAVIT OF DAVID J. BARBER DATED AUGUST 29, 2003,
at 2.

3. Counsel for United Water Idaho has informally advised the undersigned counsel,
that United Water Idaho will not oppose this motion.

4. The order authorizing discovery needs to set forth the time schedule for
discovery. The State of Idaho, Department of Correction, recommends that the Presiding Officer
incorporate the time deadlines set forth in the Idaho Rules of Civil Procedure for this proceeding.

PRAYER FOR RELIEF
1. The State of Idaho, Department of Correction, respectfully requests that the Idaho

Department of Water Resources enter an order authorizing discovery in this matter and that the

MOTION FOR AN ORDER AUTHORIZING DISCOVERY Page - 2
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order incorporate the deadlines for discovery set forth in the Idaho Rules of Civil Procedure for
this proceeding.

2. The State of Idaho, Department of Correction, respectfully requests such further
relief as the Idaho Department of Water Resources deems is proper and appropriate.

DATED this 29th day of August 2003.

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG
DEPUTY ATTORNEY GENERAL
CHIEF, NATURAL RESOURCES DIVISION

Kl Jde.

DAVID J. BARBER
Deputy Attorney General

MOTION FOR AN ORDER AUTHORIZING DISCOVERY Page - 3



CERTIFICATE OF MAILING

T certify that on August 29, 2003, I served the foregoing MOTION FOR AN ORDER
AUTHORIZING DISCOVERY on the following persons by the method designated:

1. Original to:

IDAHO DEPARTMENT OF WATER RESOURCES HAND DELIVERED
WESTERN REGION

2735 AIRPORT WAY

BOISE, 1D 83705-5082

2. One copy to the protestant:

UNITED WATER IDAHO HAND DELIVERED
¢/o JOHN MARSHALL

GIVENS PURLSEY

277 NORTH SIXTH ST., SUITE 200

BOISE ID 83720

3. One copy to the applicant:

STATE OF IDAHO STATEHOUSE MAIL

DEPT OF CORRECTION

1299 N. O RCHARD STE 110
DAVID L. BARBE

BOISE ID 83706
Deputy Attorney General

MOTION FOR AN ORDER AUTHORIZING DISCOVERY Page - 4
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ORIGINAL RECEIVED

AUG 29 2003

WATER RESQURCES
WESTERN REGION

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 334-2400
FAX: (208) 334-2690
dbarber@ag.state.id.us

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER 67055 AND
APPLICATION FOR AMENDMENT
OF PERMIT NO. 63-12296 IN THE
NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION.

AFFIDAVIT OF
DAVID J. BARBER

DATED AUGUST 29, 2003

STATE OF IDAHO )
) S.S.
County of Ada )
DAVID J. BARBER, being first duly swomn deposes and says:
1. [ am a deputy attorney general assigned to assist the Idaho Department of

Correction in this proceeding.

AFFIDAVIT OF DAVID J. BARBER DATED AUGUST 29, 2003 Page - 1



2. The State of Idaho, Department of Correction, has provided to protestant United
Water Idaho, sufficient information to demonstrate that the wells at the Idaho State Prisons south
of the City of Boise do not impair in any manner the water rights of United Water Idaho. The
State of Idaho, Department of Correction, does not presently understand the basis for the
continuing protests of United Water Jdaho. The State of Idaho, Department of Correction, needs
to conduct discovery to obtain this understanding to proceed to hearing in this matter.

3. Further your affiant sayeth naught.

DA .BARBER/
Deputy Attorney Geheral

y of August 2003.

LA
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ﬂﬁgSCRLBED AND SWORN to before me a Notary Public in and for the State of Idaho
this a

NOTARY PUBLIC FOR IDAHO
Residing at Boise, 1daho /
My Commission expires: / / (" ﬂ _5

AFFIDAVIT OF DAVID J. BARBER DATED AUGUST 29, 2003 Page - 2



CERTIFICATE OF MAILING

I certify that on August 29, 2003, 1 served the foregoing AFFIDAVIT OF DAVID J.
BARBER DATED AUGUST 29, 2003, on the following persons by the method designated:

1. QOriginal to:

IDAHO DEPARTMENT OF WATER RESOURCES HAND DELIVERED
WESTERN REGION

2735 AIRPORT WAY

BOISE, ID 83705-5082

2. One copy to the protestant:

UNITED WATER IDAHO HAND DELIVERED
c/o JOHN MARSHALL

GIVENS PURLSEY

277 NORTH SIXTH ST., SUITE 200

BOISE ID 83720

3. One copy to the applicant:

STATE OF IDAHO STATEHOUSE MAIL

DEPT OF CORRECTION
1299 N. O RCHARD STE 110
BOISE ID 83706

=

DAVID J. BARBE
Deputy Attorney General

AFFIDAVIT OF DAVID J. BARBER DATED AUGUST 29, 2003 Page - 3



STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

LAWRENGE G. WASDEN RECEIVED
AUG 18 2003
August 15, 2003 WATER RESQURCES
WESTERN REGION
Gary Spackman
Idaho Department of Water Resources
Western Region
2735 Airport Way

Boise, ID 83705-5082

Re: In The Matter of Application For Transfer 67055 and Application for
Amendment of Permit No. 63-12296 in The Name of The State Of 1daho,
Department Of Correction. '

Dear Mr. Spackman:

Enclosed, please find the original State of Idaho’s Second Supplemental Response
to Scheduling Order in the above referenced matter, along with a copy of the same to be
conformed to the original’s filed date. Please retum the conformed copy to David Barber
via Statehouse mail. Thank you for your attention to this matter. -~ / Y

g7

Sincerely,

e -V, W

PATRICIA BOEHM, PLS
Secretary
Natural Resources Division
/pb
Enclosures

Natural Resources Division
P.O. Box B3720, Boise, Idaho 83720-001C
Telephone: (208) 334-2400, FAX: (208) 334-2690
Lacated at 700 W. Jeffersor: Street, Suite 210
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ORIGINAL

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
FAX: (208) 334-2690
dbarber@ag.state.id.us

RECEIVED
AUG 138 2003

WATER REs
0
WESTERN Ré"(ggﬁs

BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION

FOR TRANSFER 67055 AND

APPLICATION FOR AMENDMENT
OF PERMIT NO. 63-12296 IN THE

NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION.

)
)
)
)
)
)
)

OF THE

STATE OF IDAHO

SECOND SUPPLEMENTAL RESPONSE

TO SCHEDULING ORDER

The State of Idaho Department of Correction supplements its RESPONSE TO

SCHEDULING ORDER as follows:

L LIST OF WITNESSES AND SUMMARY OF TESTIMONY

There is nothing to add at this time.

SECOND SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER, Page - 1



1L LIST OF DATA, SCIENTIFIC INFORMATION, AND DOCUMENTS RELIED ON
BY THE IDAHO DEPARTMENT OF CORRECTION

A Documents Incorporated by Reference:
There is nothing to add at this time.

B. The following documents are submitted with this Response:

xi. Memo dated October 2, 1986, that amends the Report on Proof of
Completion of Works & Beneficial Use dated September 30, 1977, for
water right no. 63-7025.

xii.  Idaho Department of Correction, Director’s Count Sheet for 7/01/2003.

[I. SUPPLEMENTATION OF RESPONSES

The preparation for the hearing in this matter is continuing. The designation of
witnesses, description of their testimony, and list of data, scientific information, and documents
may be supplemented as the preparation continues for the hearing.

DATED this 15th day of August 2003.

M&@A

Deputy Attorney eneral

SECOND SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER, Page - 2



CERTIFICATE OF MAILING

I certify that on August 15, 2003, 1 served the foregoing SECOND SUPPLEMENTAL
RESPONSE TO SCHEDULING ORDER on the following persons by the method designated:

1. Original to:

IDAHO DEPARTMENT OF WATER RESOURCES STATEHOUSE MAIL
WESTERN REGION

2735 AIRPORT WAY

BOISE, ID 83705-5082

(Without Attachments)

2. One copy to the protestant:

UNITED WATER IDAHO HAND DELIVERED
c/o JOHN MARSHALL

GIVENS PURLSEY

277 NORTH SIXTH ST., SUITE 200

BOISE ID 83720

(With Attachments)

3. One copy to the applicant:

PAT DONALDSON STATEHOUSE MAIL
STATE OF IDAHO

DEPT OF CORRECTION

1299 N. ORCHARD STE 110

BOISE ID 83706

(Without Attachments)

Deputy Attorney General

SECOND SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER, Page - 3



RECEIVED
AUG - 5 2003

Department of Water Resources

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL RECENED

LAWRENCE G. WASDEN
AUG 0 6 2003

WATER RESOURCES
WESTERN REGION

August 4, 2003

M. John Marshall
GIVENS PURSLEY LLP
P.O. Box 2720

Boise, ID 83701-2720

Re:  State of Idaho Department of Corrections Transfer No. 67055 and
Application for Amendment of Permit No. 63-12296. Your file No. GP File
No. 30-118.

Dear John:

This letter acknowledges receipt of your letter dated July 10, 2003. A draft
response is in the review process. While T had initially expected to send it to you last
week, I do not expect to get it through the review process until the end of this week.

Enclosed is the FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING
ORDER. Item nos. (vi) through (x) of Paragraph Il (B) are already part of the
administrative file in this matter. But, since you requested historical water use data, I
obtained these documents from the Idaho Department of Water Resources (hereinafter
“IDWR”) and am providing them to you now.

Sincerely,

DAVID J. BARBER

Deputy Attorney General
DIB/ov
Encl.
cc! Gary Spackman
Western Region,
IDWR

Natural Resources Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-2680
Located at 700 W. Jefferson Street, Suite 210



RECEIVED
AUG - 5 2003

Department of Water Resources

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

August 4, 2003

1daho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Re: In The Matter of Application For Transfer 67055 and Application for Amendment
of Permit No. 63-12296 in The Name of The State Of Idaho, Department Of

Correction.
To Whom It May Concern:
Enclosed, please find the original State of Idaho’s First Supplemental Response to

Scheduling Order in the above referenced matter, along with a copy of the same to be conformed
to today’s file date. Please return the conformed copy to us via Statechouse mail.

Cordially,
dp—
Olga Valdivia
Legal Secretary
/OLV
Enclosures

Natural Resources Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-2690
Located at 700 W. Jeflerson Street, Suite 210



LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
FAX: (208) 334-2690
dbarber@ag,.state.id.us

RECEIVED
AUG - 5 2003

Department of Water Resources

BEFORE THE DEPARTMENT OF WATER RESQURCES

IN THE MATTER OF APPLICATION

FOR TRANSFER 67055 AND

APPLICATION FOR AMENDMENT
OF PERMIT NO. 63-12296 IN THE

NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION.

OF THE

)
)
)
)
)
)
)

STATE OF IDAHO

FIRST SUPPLEMENTAL RESPONSE

TO SCHEDULING ORDER

The State of Idaho Department of Correction supplements its RESPONSE TO

SCHEDULING ORDER as follows:

L LIST OF WITNESSES AND SUMMARY OF TESTIMONY

There is nothing to add at this time.

ORIGINAL

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page - 1



IL. LIST OF DATA, SCIENTIFIC INFORMATION, AND DOCUMENTS RELIED ON
THE IDAHO DEPARTMENT OF CORRECTION

A Documents Incorporated by Reference:

There is nothing to add at this time.

B. The following documents are submitted with this Response:

i.

vi.

vii.

Viii.

1X.

Report of Ed Squires entitled “Details of Drilling, Construction, and
Hydraulic Testing of the ldaho State Correctional Institution #4 Supply

Well” dated November 5, 2002.

Idaho Department of Correction, Director’s Count Sheet for 7/15/2001. A
count sheet is available for every day of the year. If the protestant desires
a copy of the count sheet for any particular day, please advise counsel, and
a copy will be provided.

Report on Proof of Completion of Works & Beneficial Use dated July 2,
1965 for water right no. 63-3271.

Report on Proof of Completion of Works & Beneficial Use dated July 20,
1972 for water right no. 63-3445.

Report on Proof of Completion of Works & Beneficial Use dated August
24, 1972 for water right no. 63-3487.

Report on Proof of Completion of Works & Beneficial Use dated
September 30, 1977 for water right no. 63-7025.

Report on Proof of Completion of Works & Beneficial Use dated January

28, 1981 for water right no. 63-8088.

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page -2



[II. SUPPLEMENTATION OF RESPONSES

The preparation for the hearing in this matter is continuing. The designation of

witnesses, description of their testimony, and list of data, scientific information, and documents

may be supplemented as the preparation continues for the hearing.

DATED this 4th day of August 2003.

DAVID J. BARBER
Deputy Attorney General

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page -3



CERTIFICATE OF MAILING

I certify that on August 4, 2003, 1 served the foregoing FIRST SUPPLEMENTAL
RESPONSE TO SCHEDULING ORDER on the following persons by the method designated:

1. Original to:

IDAHO DEPARTMENT OF WATER RESOURCES STATEHOUSE MAIL
WESTERN REGION

2735 AIRPORT WAY

BOISE, ID 83705-5082

(Without Attachments)

2. One copy to the protestant:

UNITED WATER IDAHO HAND DELIVERED
c/o JOHN MARSHALL

GIVENS PURLSEY

277 NORTH SIXTH ST., SUITE 200

BOISE ID 83720

(With Attachments})

3. One copy to the applicant:

STATE OF IDAHO STATEHOUSE MAIL
DEPT OF CORRECTION

1299 N. O RCHARD STE 110

BOISE ID 83706

(Without Attachments)

DAVID J. BA
Deputy Attorney General

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page - 4



NATURAL RESOURCES

VAR

LAWRENCE G. WASDEN

ATTORNEY GENERAL RECEIVED
CLIVE J. STRONG AUG -5 2003
Deputy Attorney General

Chief, Natural Resources Division Department of Water Resources

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 44449

Boise, Idaho 8§3711-4449
Telephone: (208) 334-2400
FAX: (208) 334-2690
dbarber(@ag,.state.id.us

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER 67055 AND ) FIRST SUPPLEMENTAL RESPONSE
APPLICATION FOR AMENDMENT )
OF PERMIT NO. 63-12296 IN THE } TO SCHEDULING ORDER
NAME OF THE STATE OF IDAHO, )
DEPARTMENT OF CORRECTION. )

)

The State of Idaho Department of Correction supplements its RESPONSE TO
SCHEDULING ORDER as follows:

I LIST OF WITNESSES AND SUMMARY OF TESTIMONY

e~ DY
cOPY

\\\\w/‘/? o

There is nothing to add at this time.

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page - 1 ’ -~



IL. LIST OF DATA, SCIENTIFIC INFORMATION, AND DOCUMENTS RELIED ON
THE IDAHO DEPARTMENT OF CORRECTION

A. Documents incorporated by Reference:

There is nothing to add at this time.

B. The following documents are submitted with this Response:

1.

viii,

%,

Report of Ed Squires entitied “Details of Drilling, Construction, and
Hydraulic Testing of the Idaho State Correctional Institution #4 Supply

Well” dated November 5, 2002.

Idaho Department of Correction, Director’s Count Sheet for 7/15/2001. A
count sheet is available for every day of the year. If the protestant desires
a copy of the count sheet for any particular day, please advise counsel, and
a copy will be provided.

Report on Proof of Completion of Works & Beneficial Use dated July 2,
1965 for water right no. 63-3271.

Report on Proof of Completion of Works & Beneficial Use dated July 20,
1972 for water right no. 63-3445.

Report on Proof of Completion of Works & Beneficial Use dated August
24, 1972 for water right no. 63-3487.

Report on Proof of Completion of Works & Beneficial Use dated
September 30, 1977 for water right no. 63-7025.

Report on Proof of Completion of Works & Beneficial Use dated January

28, 1981 for water right no. 63-8088.

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page - 2



M. SUPPLEMENTATION OF RESPONSES

The preparation for the hearing in this matter is continuing. The designation of

witnesses, description of their testimony, and list of data, scientific information, and documents

may be supplemented as the preparation continues for the hearing.

DATED this 4th day of August 2003.

DAVID J. BARBER
Deputy Attorney General

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page -3



CERTIFICATE OF MAILING

I certify that on August 4, 2003, 1

RESPONSE TO SCHEDULING ORDER on

1.

Original to:

served the foregoing FIRST SUPPLEMENTAL
the following persons by the method designated:

IDAHO DEPARTMENT OF WATER RESOURCES STATEHOUSE MAIL

WESTERN REGION
2735 AIRPORT WAY
BOISE, ID 83705-5082

(Without Attachments)
One copy to the protestant:

UNITED WATER IDAHO

c¢/o JOHN MARSHALL

GIVENS PURLSEY

277 NORTH SIXTH ST., SUITE 200
BOISE ID 83720

(With Attachments)

One copy to the applicant:
STATE OF IDAHO

DEPT OF CORRECTION
1299 N. O RCHARD STE 110
BOISE ID 83706

(Without Attachments)

HAND DELIVERED

STATEHOUSE MAIL

DAVID J.B
Deputy Attorney General

FIRST SUPPLEMENTAL RESPONSE TO SCHEDULING ORDER Page - 4



SLEY ***

LAW OFFICES

277 North 6th Street, Suite 200

PO Box 2720, Boise, Idaho 83701
TELEPHCHNE: 208 388-1200
FACSIMILE: 208 368-1300
WEBSITE: www.givenspursley.com

JOHN M. MARSHALL
(IRECT DIAL: 208 388-1270
EMAIL: jmm@givenspursiey.com

Via Facsimile and U.S. Mail

-

Gary G. Allen
Christopher J. Beeson
Jessica M. Borup
william C. Cote
Michaet C. Creamer
Emily MacMaster Durkee
Thomas E. Dvorak
Roy Lewis Eiguren
Timothy P. Fearnside
Jeftrey C. Fereday
Steven ). Hippler

Kari T. Kigin

Debora K. Kristensen
Anne C. Kunkel
Deborah E. Nelson

Franklin G. Lee

David R. Lombardi

D. David Lorelle, Jr.
Kimberly D. Maloney
John M, Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melilo
Christopher H. Meyer
Kendall L. Miller

L. Edward Milier
Patrick J. Miiler

Judson B. Montgomery
Angela K. Nelsan

w. Hugh O'Riordan

Michaet C. O
Kenneth L. Pursley
Bradley V. Sneed
H. Barton Thomas
Conley E. Ward
Robert B. White

Raymond D. Givens
James A. McClure

Stephanie C. Westermeier
OF COUNSEL

John A, Miller, LL.M. *
TAX CONSULTANT

*Licensed in Kenlugky only

(208) 334.2348
August 1, 2003
RECEIVEp
Gary Spackman AUG ¢ 4 200
Idaho Department of Water Resources WaTER 3
Western Region WESTERRf\Eps}%é?gﬁs
2735 Airport Way

Boise, Idaho 83705-5082

Re: State of Idaho Department of Corrections Transfer No. 67055 and
Application for Amendment of Permit No. 63-12296/Witness List
QOur File: 30-118

Dear Gary:

At this time, United Water Idaho Inc. would like to designate Roger Dittus as a witness in
the above-entitled matter, However, we reserve the right to supplement this witness list after we
receive information from the State of Idaho, Department of C orrections.

Sincerely,
me/WfW
John M. Marshall %W

IMM/lp
ce: David Barber
Roger Dittus
UMM ltr to Spackman re witness list. DOC
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RECEIVED

0?\\6\\\\‘\\— AUG 0 1 2003

WATER RESOU
WEETERN REG?SEJS

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attomney General

P.O. Box 44449

Boise, ldaho 83711-4449
Telephone: (208) 334-2400
FAX: (208) 334-2690
dbarber@ag.state.id.us

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER 67055 AND ) RESPONSE TO
APPLICATION FOR AMENDMENT )
OF PERMIT NO. 63-12296 IN THE ) SCHEDULING ORDER
NAME OF THE STATE OF IDAHO, )
DEPARTMENT OF CORRECTION. )

)

In accordance with the SCHEDULILNG ORDER entered on July 1, 2003, the State of
Idaho Department of Correction submits its designation of witnesses, summary of testimony, and
documents as follows:
L LIST OF WITNESSES AND SUMMARY OF TESTIMONY

A. Pat Donaldson, Building Operations Manager, Idaho Department of Correction:

Mr. Donaldson will testify about the following items:

RESPONSE TO SCHEDULING ORDER Page - 1



ii,

iil.

the purpose of the application for transfer and application for amendment
of the permit;

the history of water use at the two prisons located south of the City of
Boise; and

other matters relevant to the proposed transfer and amendment.

B. Ed Squires, President Hydro Logic, Inc.:

Mr. Squires will testify about the following items:

i.

il

il.

v.

V.

the purpose of the application for transfer and application for amendment
of the permit;

the history of water use at the two prisons located south of the City of
Boise;

the construction of the existing wells on the site of the two prisons;

the potential for injury to other lawful users of water by the changes
proposed in the application for transfer and application for amendment;
and

other matters relevant to the proposed transfer and amendment.

1. LIST OF DATA, SCIENTIFIC INFORMATION, AND DOCUMENTS RELIED ON
THE IDAHO DEPARTMENT OF CORRECTION

A. The Idaho Department of Correction is relying on the official files of the Idaho

Department of Water Resources in this matter and they are listed in Paragraph (i)

below for purposes of completeness. The Idaho Department of Correction has

already provided the documents described in paragraphs (ii) through (iv) to

United Water Idaho. Those documents are not copied a second time but they are

incorporated by reference:

RESPONSE TO SCHEDULING ORDER Page - 2
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i. The official files of the Tdaho Department of Water Resources related to
the application for transfer and application for amendment of permit.

ii. Letter dated November 15, 1999 to Mr. Dan Brown, United Water Idaho,
from Mr. Keith E. Anderson with attachments.

ill. Letter dated July 31, 2002 to Mr. Roger Dittus, United Water Idaho, from
Pat Donaldson with attachments.

iv. Letter dated July 1, 2003 to Mr. Roger Dittus, United Water Idaho, from
Mr. Ed Squires, with attachments.

B. The following documents are submitted with this Response:

i. Report of Ed Squires entitled “Details of Drilling, Construction, and
Hydraulic Testing of the Idaho State Correctional Institution #4 Supply
Well” dated November 5, 2002. (This document will be provided as soon
as a copy is made or an extra copy found.)

il. “Water Use Analysis Report” dated November 1998.

iii. “Water Use Analysis Report” dated December 1998.

iv. Capital Budget Request, Six Year Plan FY?2005 through FY2010.

1. SUPPLEMENTATION OF RESPONSES

The preparation for the hearing in this matter is continuing. The designation of
witnesses, description of their testimony, and list of data, scientific information, and documents
may be supplemented as the preparation continues for the hearing.

DATED this 31st day of July 2003.

DAVID J. BARBER /
Deputy Attorney Géneral

RESPONSE TO SCHEDULING ORDER Page - 3



CERTIFICATE OF MAILING

I certify that on July 31, 2003, 1 served the foregoing RESPONSE TO SCHEDULING
ORDER on the following persons by the method designated:

1. Original to:

IDAHO DEPARTMENT OF WATER RESOURCES STATEHOUSE MAIL
WESTERN REGION

2735 AIRPORT WAY

BOISE, ID 83705-5082

(Without Attachments)

2. One copy to the protestant:

UNITED WATER IDAHO HAND DELIVERED
c/o JOHN MARSHALL '

GIVENS PURLSEY

277 NORTH SIXTH ST., SUITE 200

BOISE ID 83720

(With Attachments)

3 One copy to the applicant:

STATE OF IDAHO STATEHOUSE MAIL

DEPT OF CORRECTION
1299 N. O RCHARD STE 110
BOISE ID 83706

(Without Attachments)

Agd Vi hderr

DAVID J. BARBER
Deputy Attorney General

RESPONSE TO SCHEDULING ORDER Page - 4
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STATE OF IDAHO RECEIVED

B DEPARTMENT OF
¥ ENVIRONMENTAL QUALITY JUL -7 2003

Depertment of Water Resources

1410 North Hilton » Boise, Idaho 83706-1255 (208) 373-0502 Dirk Kempthome, Govemor
C. Stephen Alired, Director
TSCEE/D-111/2003

July 2, 2003

Mr. Norm Noonan, Project Manager
Jdaho Division of Public Works
P.O. Box 83720

Boise, Idaho 83720-0072

RE:  South Idaho Correctional Institution, Ada County Replacement Well No. 4 Pumping Facilities, Well
House & Equipment Approval

Dear Mr. Noonan:

The plans and speciﬁcatiohs for the subject project appear to meet State of Idaho standards and are conditionally
approved as noted below.

STANDARD CONDITIONS:

A. The standard conditions on the Department of Environmental Quality (DEQ) review stamp are part of this
approval. Supporting reports or documents are considered to be part of the approved documents.

B. No work may begin until a copy of this approval letter and the approved plans and specifications are delivered
to and kept on the job site. Approval conditions must be met and, as the project owner, you must ensure that
the contractor, inspecting engineer, and certifying engineer are aware of these conditions.

C. This approval will be voided if: (1) construction is not completed by July 2, 2003; (2) the project is improperly
constructed operated or maintained; or (3) the project fails to function, as intended. '

D. Per the project documents, a professional engineer or construction inspector under the supervision of a
professional engineer with Civil Survey Consultants shall provide construction inspection sufficient to ensure
the project is built in substantial accordance with the approved plans. DEQ approval, prior to construction,
is required for any substantial deviations from the approved plans and specifications. Verbal approvals, if any,
shall be documented by the professional engineer in a cover letter submitted with the project record drawings.

E. Within thirty (30) days after construction, the professional engineer shall provide DEQ with either: (1) record
drawings with a cover letter as described in Item C, or (2) a letter of certification stating that the project was

installed in substantial accordance with the approved plans.

PRQJECT SPECIFIC CONDITIONS and COMMENTS:

1. The plans indicate that the floor in the well house will be sloped toward the floor drain 2.5” every 10° (1747
per foot). The flow must be sloped at least 3” every 10° (as required in RECOMMENDED STANDARDS
FOR WATER WORKS, 1997 Edition, 6.2.¢).



Letter to Mr. Noonan

July 2, 2003
Page 2
2. The flow meter specified is not NSF approved. An NSF approved flow meter must be installed instead (as

required in IDAPA 550.02). A list of NSF approved flow meters can be found at:

3. A final inspection of the well and well house and initial water quality monitoring must be conducted before
\water from new well no. 4 can be allowed to enter the distribution system. You can contact me to schedule
an inspection. You can contact Sandy Hemenway at the DEQ Boise regional office at 373-0166 if you have
questions regarding initial water quality monitoring requirements.

4. Water rights issues must be resolved with the Idaho Department of Water Resources before new well no. 4
can be used.
5. Manufacturer’s literature for the new equipment must be submitted to DEQ for review along with the as-buiit

plans.
Please call me with any questions at 373-0175, or via e-mail at tthrall@deq.state.id.us.
Sincerely,

Tty Thiald

Troy Thrail
Drinking Water Engineer
DEQ Technical Services

TAT:sjt HADATAWPS!\Pete. BaiTroy_T\South Idsho Correctional well 4 pumping facilities_spproval_loter.doc
Enclosures: One Set of Approved Plans and Specifications

cc: Tim Burgess, P.E., Civil Survey Consultants, Inc. (w/ enclosure)
Steve Rae, DEQ-BRO (w/ enclosure)
Steve Lester, IDWR-Western Regional Office
Chas Ariss, DEQ-BRO
Peter Bair, DEQ-TS
Central District Health Department
TSCEE/D Reading File
Boise Regional Office Source File



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER 67055 AND ) SCHEDULING ORDER
APPLICATION FOR AMENDMENT )
OF PERMIT NO. 63-12296 IN THE )
NAME OF THE STATE OF IDAHO, )
DEPARTMENT OF CORRECTION. )

' )

On November 19, 1999, the State of Idaho, Department of Correction (IDOC) filed with
the Idaho Department of Water Resources (IDWR) application for transfer no. 67055 and
application for amendment of permit no. 63-12296. The applications were protested by United
Water Idaho. The prehearing conferences held on July 10, 2002, February 18, 2003, and June
30, 2003, did not resolve the matter of protest. IDOC has requested that the matter be set for
hearing and proposed a schedule for consideration by the IDWR. The IDWR and parties
discussed the proposed schedule at the prehearing conference on June 30, 2003. The parties
scheduled a hearing for November 21-22, 2003, and agreed to prepare for the hearing as follows:

IT IS ORDERED that the parties shall provide the following information to the opposing
party on or before July 31, 2003.

e A list of witnesses expected to testify at the upcoming hearing.

e A 2-3 line summary of the testimony of each witness.

¢ Data, scientific information, and documents each party possesses that may be used or
relied on at hearing.

IT IS FURTHER ORDERED that the parties shall adhere to the following schedule in

preparing for the hearing:

SCHEDULING ORDER Page - 1
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e The parties may petition for an order authorizing discovery after July 31, 2003.

o The parties shall disclose names of trial witnesses on or before September 15, 2003.

e Discovery must be completed on before October 15, 2003.

o The parties shall submit written expert testimony to the hearing officer and the opposing
party by November 14, 2003. The submittal will become the direct testimony of the
expert witness, subject to corrections at the hearing.

e The hearing on the merits will be conducted on November 20-21, 2003.

i Sln )

Gary Spackman

DATED this _/ st day of July 2002.

CERTIFICATE OF MAILING

[ HEREBY CERTIFY that on this 2 nd day of July 2003, I mailed a true and correct copy,
postage prepaid, of the foregoing SCHEDULING ORDER to those listed:

e ey tor
Sue Taylor /
Senior Secretary

STATE OF IDAHO DAVID J. BARBER

DEPT OF CORRECTION DEPUTY ATTY GENERAL
1299 N. O RCHARD STE 110 PO BOX 83720

BOISE ID 83706 BOISE 1P 83720-0010
UNITED WATER IDAHO JOHN MARSHALL

C/O ROGER DITTUS GIVENS PURSLEY

8248 W. VISTORY RD PO BOX 2720

BOISE ID 83709 BOISE ID 83701

SCHEDULING ORDER Page - 2
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G, WASDEN

June 27, 2003

VIA U.S. MAIL AND FACSIMILE
(208) 334-2348

Mr. Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Re: In The Matter Of Application To Transfer No. 67055 and Application For
Amendment In The Name Of The State Of Idaho, Department Of Correction.

Dear Mr. Spackman:

In my letter dated March 28, 2003, to you, I identified in an attached table a set of events
for the adjudication of this matter by the Department. But, I dig not actually suggest any dates
for those events that would occur after June 30, 2003. The purpose of this letter is to provide
you and Protestant United Water Idaho with proposed dates for these events. Attached as
Attachment I is a proposed schedule for the adjudication of this matter.

S_incercly,

DAVID J. BARBER
Deputy Attomey Genexal

DJIB/pb

Attachment 1

cc w/attachment: United Water Jdaho (Roger Dittus)
FACSIMILE 208 362 1479
John Marshall
FACSIMILE 208 388 1300

Natural Resources Divigion
P.Q. Box B3720, Boise, laaha 85720-00%0
Telapnone: (208} 334-2400, FAX: (208) a34-2690
Lacated at 700 W. Jefferson Street, Suite 210
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ATTACHMENT I
PROPOSED SCHEDULE
Event Date
Pre-hearing Conference to discuss resohution of Protest and dates | June 30, 2003

for resolution of matter

Entry of Pre-Hearing Order that govems discovery, designation of
witnesses, submission of prepared expert testimony, and other
dates related to a hearing on the ments.

July 14, 2003

Designation of all witnesses to be used in a party’s case-in-chief | July 31, 2003
Discovery commences July 31, 2003
Designation of all rebuttal witnesses September 15, 2003
Discovery closes October 15, 2003
Submussion of written prepared expert testimony for a party’s November 14, 2003
case-in-chuef -
Hearing on the merits November 20-21, 2003
“Submission of post-hearing opening briefs December 8, 2003
Subnuission of post-hearing response briefs December 15, 2003
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for X-Fer No. 67055 in the Name of the Idaho Dept of Corrections
Place: IDWR Western Region, 2735 Airport Way, Boise, Jdaho 83705

Date: June 30, 2003

Conducted by: Gary Spackman
NAME ADDRESS

EA Sq‘ul res 1002 \al. FronK\;n 83107
Dbmda Jﬁquon (ovens Porslon  Bonze  $%F0z-

. avil T ﬂ,w\.g OQ?(VJ,& /«wse}. fm 2/0 69/36 3220
,Pe‘_'[ Dangm.ng oD 1264 M. Ovclaard Soite WO o P0G




RECEIVED
JUN 30 2003

WATER RESCHIRCES
WESTEAN REGIOM

STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL
LAWHRENCE G. WASDEN

June 27, 2003

Vid4 U.S. MAIL AND FACSIMILE
(208) 334-2348

Myr. Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Re: In The Matter Of Application To Transfer No. 67055 and Application For
Amendment In The Name Of The State Of Idaho, Department Of Correction.

Dear Mr. Spackman:

In my letter dated March 28, 2003, to you, I identified in an attached table a set of events
for the adjudication of this matter by the Department. But, I did not actually suggest any dates
for those events that would occur after June 30, 2003. The purpose of this letter 1s to provide
you and Protestant United Water Idaho with proposed dates for these events. Attached as
Attachment I is a proposed schedule for the adjudication of this matter.

Sincerely,

DAVID J. BARBER
Deputy Attorney General

DIB/pb

Attachment 1

cc w/attachment: United Water Idaho (Roger Dittus)
FACSIMILE 208 362 1479
John Marshall
FACSIMILE 208 388 1300

Natural Resources Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-2690
Located at 700 W. Jefferson Street, Suite 210



ATTACHMENT I

PROPOSED SCHEDULE

RECEIVED
JUN 3 0 2003

WATER RESOURCE
WESTERN 12+ g

Event

Date

Pre-hearing Conference to discuss resolution of Protest and dates
for resolution of matter

June 30, 2003

Entry of Pre-Hearing Order that governs discovery, designation of | July 14, 2003
witnesses, submission of prepared expert testimony, and other

dates related to a hearing on the merits.

Designation of all witnesses to be used in a party’s case-in-chief July 31, 2003

Discovery commences

July 31, 2003

Designation of all rebuttal witnesses

September 15, 2003

Discovery closes

October 15, 2003

Submission of written prepared expert testimony for a party’s
case-in-chief

November 14, 2003

Hearing on the ments

November 20-21, 2003

Submission of post-hearing opening briefs

December 8, 2003

Submission of post-hearing response briefs

December 15, 2003




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER 67055 AND
APPLICATION FOR AMENDMENT

)
) NOTICE OF THIRD
)

OF PERMIT NO. 63-12296 IN THE )
)
)
)

PREHEARING CONFERENCE

NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION

On November 19, 1999 the State of Idaho, Department of Correction filed with the
Department of Water Resources (IDWR) application for transfer no. 67055 and application for
amendment of permit no. 63-12296. The applications were protested by United Water Idaho. The
prehearing conference held on July 10, 2002 and February 18, 2003 did not resolve the matter of
protest.

IDWR has scheduled a third prehearing conference for the protest to be held on Monday,
June 30,2003 at 2:00 p.m. at the Idaho Department of Water Resources, Western Region, 2735
Airport Way, Boise, Idaho 83705. The conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Procedure of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules of
Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,

participate in or understand the conference, please advise IDWR at least ten (10) days prior to the

conference.
Dated this 7 % of April 2003,

)i

Gary Spa#mar/ i

NOTICE OF THIRD PREHEARING CONFERENCE PAGE 1




CERTIFICATE OF MAILING

4
I hereby certify that on the & Z'day of April 2003 I mailed a true and correct copy, postage
prepaid, of the Notice of Third Prehearing Conference to those listed:

Sue Taylor %

Senior Secretary
STATE OF IDAHO DAVID J BARBER
DEPT OF CORRECTION DEPUTY ATTY GENERAL
1299 N ORCHARD STE 110 PO BOX 83720
BOISE ID 83706 BOISE ID 83720-0010
UNITED WATER IDAHO JOHN MARSHALL
C/0 ROGER DITTUS GIVENS PURSLEY
8248 W VICTORY RD PO BOX 2720

BOISE ID 83709

NOTICE OF THIRD PREHEARING CONFERENCE

BOISE ID 83701

PAGE 2



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR AMENDMENT

Section 42-222, Idaho Code, requires the department to consider the following issues in
connection with an application for amendment:

1. Will other water rights be injured by the transfer or the amendment?
2. Will the change constitute an enlargement in the use of the original right?
3. Will the proposed change conflict with the local public interest?
4, Will the proposed use be contrary to conservation of water resources within the
state of Idaho?
BURDEN OF PROOF

The applicant bears the initial burden of proof for issues 1, 2 and 4 above and must provide
evidence for the department to evaluate these criteria. The applicant must also establish that the
water right is valid. Forfeiture must be established by clear and convincing evidence.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing, Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.



The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seck judicial review of any final order issued by the
Director.

Parties may, by written stipulation, waive their rightto a preliminary order, particularly when
a shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, Idaho Code, requires the department to consider the following issues in
connection with an application for transfer:

1) Will the proposed transfer injure other water rights?
2) Will the proposed transfer constitute an enlargement in use of the original right?

3) Is the proposed transfer in the local public interest, where local public interest is
defined as the affairs of the people in the area directly affected by the proposed use?

4) Is the proposed use contrary to conservation of water resources within the state of
Idaho?
BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settiement.



HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the
Director.

Parties may, by written stipulation, waive their right to a preliminary order, particularly when
a shortened decision process is desirable or necessary. Sucha waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommeodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.
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RECEIVED
MAR 3 1 2003
Department of Water Resources

STATE OF IDAHO RECEIVED

OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

March 28, 2003

Mr. Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Re: In The Matter Of Application To Transfer No. 67055 and Application For
Amendment In The Name Of The State Of Idaho, Department Of Correction.

Dear Mr. Spackman:

This letter is in response to the Prehearing Order entered on March 5, 2003. The State of
Idaho, Department of Correction, would like to proceed to hearing in the above-entitled matter.
Enclosed is a proposed schedule that accommodates our need to collect and analyze data prior to
the hearing. The proposed schedule only includes a specific date for the first three items listed.
The dates for the later events would be a matter for discussion at the next Pre-Hearing
Conference. 1 listed the other events to provide all parties an opportunity to think about
appropriate dates for those events. Finally, Mr. Ed Squires, an expert retained by the Department
of Correction, recently sent a letter dated March 15, 2003, to Mr. Steve Lester about some of the
wells involved in the transfer. I ask that the Department include this letter in the hearing record.

DAVID J. BARBER
Deputy Attorney General

Sincerely,

DJB/pb
Enclosures 2
cc w/enclosures: United Water Idaho (Roger Dittus)

John Marshail

Natural Resources Division
P.0. Box 83720, Boise, idaho 83720-0010
Tetephone: (208) 334-2400, FAX: (208) 334-2690
Located at 700 W. Jeffersan Street, Suite 210



PROPOSED SCHEDULE
Event Date
Entry of Pre-hearing Order that sets date for next Pre-Hearing April 8, 2003
Conference
Complete analysis of proposed Transfer & Amendment and May 30, 2003
complete a needs analysis of prison
Pre-hearing Conference to discuss resolution of Protest and dates | June 30, 2003

for resolution of matter

Entry of Pre-Hearing Order that governs discovery, designation of
witnesses, submission of prepared expert testimony, and other
dates related to a hearing on the merits.

Designation of all witnesses to be used in a party’s case in chief

Discovery Commences

Designation of all rebuttal witnesses

Discovery closes

Submission of dispositive motions

Submission of responses to dispositive motions

Hearing on dispositive motions

Submission of written prepared expert testimony for a party’s
case-in-chief

Hearing on the merits

Submission of post-hearing opening briefs

Submission of post-hearing response briefs




Hydro Logic, T o

1002 W. Franklin Street. Boise, 11D 83702 (208) 347-8369, (Fax) 342-..00, hydrologici@gwest.net

March 15, 2003

RECEIVED
Mr. Steve Lester
Water Rights Supervisor MAR 13 2003
Department of Water Resources WATER RESOURCES
Western Regional Office WESTERN RECIOH
2735 Airport Way

Boise, Idaho 83705-5082
Re: Idaho State Correctional Institution Well #4 Replacement Project.
Dear Steve:

] am writing on behalf of my client, the Idaho Department of Corrections (IDOC), with
respect to water right transfer No. 67055 and an in-progress replacement well project for
IDOC’s #4 municipal supply well. As you are aware, IDOC filed an application for
drilling permit to replace its #4 supply well in 2000. The well was commenced in
September 2000 with the test-pumping of the new well completed almost exactly one
year later; in September of 2001. One of the conditions of approval of the drilling
permit was that the existing Well #4 (well to be replaced) be properly abandoned after
construction of the new well was completed. The following narrativé presents the
complicated set of circumstances behind why the old Well #4-A remains in operation
and why the new replacement well has not yet been equipped or placed into service.

Owing to serious cut-backs in the State’s budget, the new IDOC Well #4-B has not yet
been equipped with its pumping plant or comnected to the IDOC water distribution
system. In other words, the old Well #4-A remains in service to provide water to the
facility pending: 1) final installation of the new well’s pumping plant, 2) construction
and equipping of the new pump house, and 3) final approval of Transfer No. 67055

which seeks to maintain the old Well #4-A as a point of diversion for ISCT’s water

rights.

Contemporaneous with IDOC’s #4 well drilling project, IDOC had filed with the IDWR
to transfer and amend its existing water rights portfolio. One of the proposed changes
includes the addition of a point of diversion to accommodate the new well (Well #4-B)
and o maintain the old #4-A well as a point of diversion for its water rights. Said
differently, IDOC seeks to not abandon its original #4-A well (as conditionally required

by the original drilling permit), and instead, maintain it as a source by adding itas a
point of diversion for its water rights through a transfer process.

Transfer No. 67055 was filed by the IDOC on 11/ 19/1999. A subsequent protest of the
application, yet to be resolved, has resulted in delays to processing. As previously
stated, IDOC seeks to maintain both #4-A and #4-B wells as points of diversion. Until
the protested matter, and the budgetary consideration mentioned above, can be resolved,
it is IDOC’s intention to not produce water from two of the #4 wells at the same time.
Rather, one or the other of the two wells will be used exclusively. At the current time,
only the old (#4-A) well is equipped with a pump and is interconnected to the
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distribution system. Owing to inherent problems with the old well (the reasons for
replacement), IDOC needs and intends to equip the new well at its earliest convenience.
Because there is not presently a time frame for resolution of the protested water right
transfer (which is also affected by the State’s budget deficit) it is possible, if not likely,
that the new replacement well (4-B) would be equipped and interconnected to the water
system before the transfer matter is settled. Should this be the case, IDOC wants to
assure the Department that only one of the two wells would be diverted for use at a given
time. The old well (#4-A) is equipped with a totalizing flow—meter (see attached
photograph) and the new well (#4-B), at such time that it is fitted with a pump and
brought on line, would be similarly equipped. Therefore, until the transfer matter is
settled, IDOC can record totalizer readings and instantaneous flow rates to document its
use (or actually its non-use) from either of the two wells. For example, until the new
well #4-B is equipped with its pumping plant, only well #4-A can be diverted to the
system and no monitoring is required. At such time that the new well #4-B is able to be
diverted to use, well #4-A will be deactivated and the totalizer gallons recorded and
forwarded to IDWR. In summary, only one of the #4 wells will be diverted at any given
time. The plan is for the old well #4-A to be used until the new well #4-B can be
equipped. When well #4-B is brought on line, well #4-A will be taken off line, its
totalizing flow-meter recorded and sent to IDWR, and not used.

[ hope that this explanation and use plan is acceptable to the Department until such time
the water right issues are resolved. If you feel that it is absolutely necessary, IDOC
could install a water-level monitoring device in the new well #4-B to document its non-
use. The well casing is covered with a welded steel plate at this time (see attached
photographs) and we do not feel that monitoring of the idle well should be required at
this time. Please contact me with questions and/or to confirm that the suggested actions

are acceptable to the Department.
Respectfully,
Ed Squires 5

c: Pat Donaldson, IDOC Construction Manager
David J. Barber, State Attorney Generals Office



Photographs of the Idaho State Correctional Institution’s #4 well installations. Upper
and lower-right photos are of the newly completed Well #4-B which is capped and not
currently equipped with a pump or connected to the facility’s distribution system. The
lower-left view shows the totalizing flow-meter installed on the Well #4-A supply well.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
TO TRANSFER NO. 67055 AND )
APPLICATION FOR AMENDMENT ) PREHEARING ORDER
IN THE NAME OF THE STATE OF )
IDAHO, DEPARTMENT OF )

)

)

CORRECTIONS

On February 18, 2003, a prehearing conference was conducted concerning the above
contested matter. During the prehearing conference, the parties confirmed that the parties had
exchanged some technical information, and that additional data needed to be gathered,
exchanged, and analyzed. The Idaho Attorney General’s Office has retained a professional
hydrogeologist to review the applications and existing data. This review should be complete
within approximately one month of the date of the prehearing conference. The hydrogeologist
will estimate what additional data must be gathered and analyzed, and also estimate the cost of
his services.

Following completion of the initial review by the hydrogeologist, Idaho Department of

Corrections and the Attorney General’s Office will review their budgets to determine whether
there are sufficient funds to complete the data gathering and analysis.

ORDER
IT IS HEREBY ORDERED that on or before April 1, 2003, the Idaho Department of
Corrections shall submit a letter to the Idaho Department of Water Resources (IDWR) stating

one of the following alternatives:

(1) It has insufficient funds to conduct the study, and requests that IDWR suspend processing of
its applications, or

Prehearing Order - Page 1



(2) Tt has contracted with the hydrogeologist to conduct the work, and is requesting that [IDWR
continue to process the applications. The request to continue processing shall suggest a timeline
for data gathering; coordination between the parties related to data gathering, compilation, and
analysis; and also an approximate date for a hearing.

Dated this %ﬁy of March 2003.
C &/‘4—. /a%Qd—éémd"/

__ Gary Spa
Hearing Officer

CERTIFICATE OF MAILING

A .
I hereby certify that on this S 7 day of March, 2003 I mailed a true and correct copy,
postage prepaid, of this Prehearing Order to those listed below:

= /Z/Z/@

Sue Taylor
Senior Secretary

STATE OF IDAHO UNITED WATER IDAHO
DEPT OF CORRECTIONS ROGER DITTUS

1299 N ORCHARD STE 110 8248 W VICTORY RD
BOISE ID 83706 BOISE ID 83709

JOHN MARSHALL DAVID J BARBER
GIVENS PURSLEY DEPUTY ATTY GENERAL
PO BOX 2720 PO BOX 83720

BOISE ID 83701 BOISE ID 83720-0010

Prehearing Order - Page 2
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Transfer of Permit No. 63-12296 in the Name of the Department of
Corrections

Place: IDWR Western Region, 2735 Airport Way, Boise, Idaho 83705

Date: February 18, 2003

Conducted by: Gary Spackman
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MEMORANDUM
REo & tECEIVED
1 File
Sepy, -0 SEP 12 2003
’ F : Steve Lester artment of Water Resourees
ol Heger
DAY¥iss  February 5, 2003
RE: IDOC Transfer No. 67055 & Amendment No. 69884

This memo serves as a brief summary of the situation. A more thorough memo will
follow resolution of the protest.

The transfer and amendment of permit applications were revised in early 2002 to add two
other wells to this package.! See the amended legal notice under the 6-20-2002 file entry
for a summary of the proposed changes to create a collection of irrigation/municipal
rights serving the old and new prison sites south of Boise.

Pat Donaldson with IDOC has been the primary contact person for the applicant.
Consultant Keith Anderson (recently deceased) provided considergble assistance to the
applicant. I understand David Barber (or his assistant) from the dttorney general’s office
will represent the applicant at the next prehearing conference. '

The original 1999 applications were not protested. United Water, represented by Givens
Pursley, protested the 2002 amended filings.

Discussion

The transfer includes five licenses and three beneficial use claims. All the rights in the
transfer are fully claimed in the SRBA. The licenses were claimed in 1989, tolling
forfeiture after that date under the new transfer policy effective late last year. The
beneficial use claims were filed in 1995. The transfer decision will affect all of the

adjudication claim records.

The amendment addresses Permit No. 12296. That permit and license 63-3445 (license
revised by approval of Transfer 5314 in 1998) cover the new prison site while the
remaining rights serve the old prison. it should be noted that the permit is considered

' A replacement well was drilled in 2001, although it became an additional well after being completed. The
revised applications add this well plus older unused well no. 6 to the package. The complete list of wells
identifies nos. 1-8 plus 4B. The latter is the well drilled in 2001. SCANNED

 fFe /0/17/? 'ﬁ;céw FEB 0 52003
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fully consumptive due to land application of wastewater. The permit is outside of the
scope of the SRBA.

Ron Howerton completed a thorough examination of all the SRBA claims in 1995. He
prepared a draft summary of his field exams, documenting beneficial use and all other
necessary elements of the claims. Additional fieldwork is not needed. The applicant
provided additional data on 8-22-2002 about water uses at the sites.

If approved, the amended transfer will address dual water uses at the two prison sites.
Four wells will provide most if not all of the irrigation water, and five other wells will
function as municipal sources for the rest of the water needs. The five municipal wells
can serve as backup irrigation wells if necessary. The four irrigation wells cannot serve as
backup wells for municipal use. Volume limitations for municipal use would be
necessary if the transfer is approved.

If approved, the amended permit will provide municipal use. A volume cap on municipal
use would be needed in approving the amendment. A volume limitation has not been
quantified yet for the amendment proposal.

Both filings propose a service area boundary within which irrigation and municipal uses
would occur from some combination of nine wells.

SCANNED
FEB 0 52003
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER 67055 AND
APPLICATION FOR AMENDMENT

)
) NOTICE OF SECOND
)

OF PERMIT NO. 63-12296 IN THE )
)
)
)

PREHEARING CONFERENCE

NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION

On November 19, 1999 the State of Idaho, Department of Correction filed with the
Department of Water Resources (IDWR) application for transfer no. 67055 and application for
amendment of permit no. 63-12296. The applications were protested by United Water Idaho. The
prehearing conference held on July 10, 2002 did not resolve the matter of protest.

IDWR has scheduled a conference for the protest to be held on Tuesday, February 18, 2003
at 2:00 p.m. at the Idaho Department of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705. The conference will be held in accordance with provisions of Chapters 2 and
17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the
Department of Water Resources, and Rules 40 and 45 of the adopted Rules of Water Appropriation
of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR at least ten (10) days prior to the

conference.

Dated this CF day of January 2003.

NOTICE OF SECOND PREHEARING CONFERENCE PAGE 1



CERTIFICATE OF MAILING

4
T hereby certify that on the /0 'f:day of January 2003 I mailed a true and correct copy, postage
prepaid, of the Notice of Second Prehearing Conference to those listed:

Sue Taylor %

Senior Secretary

STATE OF IDAHO

DEPT OF CORRECTION
1299 N ORCHARD STE 110
BOISE ID 83706

UNITED WATER IDAHO
C/0 ROGER DITTUS
8248 W VICTORY RD
BOISE ID 83709

NOTICE OF SECOND PREHEARING CONFERENCE PAGE 2



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, Idaho Code, requires the department to consider the following
issues in connection with an application for transfer:

1) Will the proposed transfer injure other water rights?

2) Will the proposed transfer constitute an enlargement in use of the original
right?

3) Is the proposed transfer in the local public interest, where local public
interest is defined as the affairs of the people in the area directly affected
by the proposed use?

4) Is the proposed use contrary to conservation of water resources within the
state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and must
provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The applicant
has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested maiter before a hearing is scheduled.
If a hearing is held, the department will issue a written decision based on the hearing

record.
CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof, exchange proposed
exhibits or prepared testimony, limit witnesses, discuss settlement offers, schedule
hearings, establish procedure at hearings and address other matters that may expedite
orderly conduct and disposition of the proceeding or its settiement.



HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
preliminary order for the Director’s consideration. Parties can file exceptions to a
preliminary order, briefs in support of the exceptions or may request oral argument.
Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a preliminary order,
particularly when a shortened decision process is desirable or necessary. Such a waiver
does not eliminate any rights of the parties in connection with the final order of the

Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a
copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility that meets the accessibility
requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.
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IDAHO DEPARTMENT Or CORRECTION

“Protecting You and Your Community”

DIRK KEMPTHORNE THOMAS ]J. BEAUCLAIR
Gavernot Director
agCENED
July 31, 2002 %%\%g-“ﬁa\o“
Mr. Roger Dittus
United Water Idaho
8248 West Victory Road

P.O. Box 7488
Boise, |D 83707-1488

Re: Application for Transfer No. 67055 and Application for Amendment for Water Right No. 63-12296

Dear Mr. Dittus,

In our meeting on July 10, 2002 at the Department of Water Resources, Western Region, the Department of
Correction and our consultant Keith Anderson agreed to provide some information to your firm that had been
previously collected regarding historical water usage. The attached information relates primarily to our
irrigation wells No. 2 and 5. | have also included a copy of flow meter readings of our domestic well No. 3.
Because the flow meter is located downstream of our storage tank, the readings are primarily system demand.

| have also enclosed documents relating to the original application and advertisement for this transfer more
that two years ago. Everything in the present transfer application under consideration was up for review at that
time — with exception of the two additional points of diversion now being requested. At that time our consultant
discussed all of the items in some detail with your attorney, Chris Meyer, who saw no reason for protest but
wanted it also reviewed by your engineer, Dan Brown. Mr. Brown was then fully informed as to the proposed
transfer. No protest was filed by United Water. Consequently we feel that the only matter for discussion at this
time relates to the additional two points of diversion. These additional points of diversion wili not increase the
presently authorized total rates or annual volumes of diversion and will not result in an expansion of our

existing rights.
If you have any questions please call my office.

Sincerely,

(s

Pat Donaldson
Building Operations Manager

cc: Keith Anderson
Gary Spackman, IDWR

1299 NORTH ORCHARD * SUITE 110 - BOISE - IDAHO - 83706 - PHONE (208) 658-2108 - FAX (208) 327-7496
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Water Use

Water from both Wells No. 2 and 5 has been used exclusively for the irrigation of the
prison farm lands, with the exception of some water use in 1998 for the construction
activities at the new private prison.

During the new prison construction, some water for masonry and related work was
obtained from Wells No. 3 and 4 (cast of Pleasant Valley road) through 2 newly
constructed 6-inch pipeline. The major source of water, however, was from Well No. 5
(or the combination with No. 2) for site preparation, earthwork, and dust control. Actual
construction work began-in April 1998. It is estimated that water use from Well No. 5 was
-typically in the range of 200,000 to 400,000 gallons per day until very recently.

Water will be used from Wells No. 2 and 5 for filling the new effluent storage pond to
check for leakage. Filling the pond will require about 34 million gallons (104 acre feet).
This filling is scheduled to begin in November 1998 during which time it is proposed to
conduct tests for well and pump efficiency at both wells.

Neither Well 2 or 5 is equipped with a flowmeter to measure the rate of pump discharge,
although installation of such meters is being recommended. The best approximation of
water use from these wells, in recent years, is probably calclulated from electric energy
consumption data available from the Idaho Power Co. Table 1 in the Appendix
summarizes energy use (kilowatt-hours) and the kilowatt demand for each well, by
monthly periods of the irrigation season, for a part of 1987 through 1998. An
approximation of the average hours of operation at each well can be derived by dividing the
energy use by demand—also shown on Table 1.

In estimating the historical volume of water pumped for irrigation, the following
assumptions have been made:

Well Total lift (ft) * Overall efficiency (%)
No. 2 575 75
No. 5 600 75%

* = depth to water while pumping, plus discharge pressure of 70 psi
Using these assumptions, the irrigation pumping (in_acre-feet) would have been about:

Year WellNo.2 WellNo.5  Total Well 5 (As Percentage)

1988 1,110 681 1,792 38
1989 1,097 770 1,868 41
1990 . 1,058 663 1,721 39
1991 1,268 - 485 1,753 28
1992 1,405 439 1,844 24
1993 1,092 473 1,565 30
1994 1,250 890 2,140 42
1995 1,020 715 1,735 4]
1996 1,085 632 1,717 37
1997 902 586 1,488 39
1998 602 591 1,192 50
11-yr Average 1,081 630 1,710 37



~ ~

These estimates of the amount of irrigation water tpumped seem to agree quite well, in
different years, with the estimated irrigated areas for an average delivery of about 3 Ac-Ft
per acre.

Using the above estimates, as well as the estimated hours of pumping from Table 1, the
calculated rate of pumping would be about 2,700 gpm (6.02 cfs) at Well No. 2, and about
1,900 gpm (4.23 cfs) at Well No. 5. However, these should be considered as very rough
approximations. The individual well tests scheduled for November 1998 will give good
information on discharge rates, as well as water levels.

- In addition to the foregoing, relatively minor quantities of water are also used west of

. Pleasant Valley road to meet the requirements of the meat packing plant and the dairy. Both
1. of these facilities receive water, by pipeline, from thz Wells 3 & 4 system east of the
Pleasant Valley road. Beneficial use claims were filed for the SRBA in November 1995 for
these two facilities. oo

The water right for thé meat packing plant is a beneficial use claim (A 63-30297) for the
domestic use of 0.04 cfs in the SW 1/4 SE 1/4 SE 1/4 section 29 (listed incorrectly on
the SRBA claim profile report as being in section 27). Water right for the prison dairy is a
beneficial use claim (A 63-30298) for stockwater use of 0.24 cfs for 140 head of dairy
livestock, 530 head of non-dairy livestock, and dairy bam use. Place of use includes
locations in the NW 1/4, SW 1/4, and SE 1/4 of section 29. Present dairy production is
about 8,600 pounds of milk per day, of which about one-half is consumed at the prison
and one-half sold to a commercial milk facility offsite.



TABLE 1 - ELECTRICAL ENERGY USE RECORDS

-

__IDOC WeliNo.2 TDOT Well No. 5 WellNo.Z _TWell No. 3
From To Energy-Kwh | Demand-KW Energy-Kwh | Demand-KW Averape Hrs.| Avenage Ho.
1,987
13187 873187 119,040 276 431
8/3/87 9/2/187 0 0 182,040 288 0 632
o187 10/2/87 77,880 g4 10,800 240 203 45
10/2/87 10/15/87 48,480 384 0 ¢ 126 0
1,958
411188 513188 294 128} ¢ 175
5/3/88 6/2/88 300 390 468
6/2/88 7/1/88 288 57 157
7/1/88 8/2/38 288 392| . 370
872/88 9/1/88 288 330| 649
911788 10/3/88 276 364 104
10/3/28 1172788 0] Scason 87 0
(Scason) Total Hrs. 2,262 1,922
1989
4121/89 512189 384 120 180 1 1
512/89 6/1/89 396 61,560 300 442 205
6/1/89 6/30/89 396 107,160 299 52 358
6/30/89 8/1/89 396 141,120 276 596 511
8/1/89 8/31/89 384 165,840 294 389 564
8/31/89 10/2/89 384 118,320 288 245 411
10/2/89 11/1/89 360 38,280 276] Scason 3 139
(Scason} 632,400 Total Hrs. 2,199 2,189
1990
472/90 5/1/90 116,520 384 53,040 300 303 177
515 53190 108,960 384 46,920 300 284 156
531/90 6/29/90 127,080 g4 60,840 294 331 207
6/29/90 713150 193,320 334 146,880 283 503 519
13150 8/30/50 172,080 384 157,440 300 448 525
8/30/90 104190 114,240 334 78,720 288 298 273
10/1/90 10/31/90 0 0 0 0| Season 0 0
(Scason) 832,200 543,840 Total Hrs. 2,167 1,857
1991
5191 51691 51,960 384 12,960 288 135 45
5/16/91 61791 188,160 334 151,200 288 490 525
&/17/51 791 241320 396 117,240 238 609 407
ML 8/15/91 156,840 384 29,400 280 408 105
8/15/91 9/16/91 219,360 396 30,240 280 554 108
91691 10716/91 139,800 384 56,880 294| Scason 34 193
) (Scason) 997,440 397,920 Total Hrs. 2,561 1,384
1992
32692 4715192 0 0 0 0 :
4/15/92 5115092 241,560 396 122,880 360 625 341
515/92 6/16/92 262,560 396 103,080 276 663 373
616/92 mMnes2 217,440 is4 68,280 282 566 242
me92 8/14/92 269,400 408 30,880 300 660[ 103
8/14/92 9N5/92 108,480} 396 35,280 264 214 134
91592 10/15/92 0 0 0 0] Scason
(Scason) 1,105,440 360,400 Total Hrs. 2,789 1,194




Table 1 - Electrical Energy Use (Cent'd)

¢

I ell No. 2 IDOC Well No. 5 Well No.2 }| WellNo. 5
From To Bnerpy-Kwh | Demand-KW Energy-Kwh [ Demand-KW Average Hrs.| Average Hrs.
1993
4122193 51793 396 23,280 282 107 83
5017193 6/16/93 396 76,080 288 233 264
6/16/93 63 408 82200 264 487 311
TH&93 | B/179) 408 48,360 276 648 175
817193 9/16/93 396 158,400 252 . 661 629
9/16/93 10/10/93 0 0 0| Secason 0 0
(Season) 388,320 Total Hrs. 2,135 1,462
1994
47194 4715194 29,280] 384 18,000 294 16 61
4715/94 511794 299,400 396 144,960 264 756 549
SN794 6/16/94 108,360 384 137,280 360 282 381
6/16/94 7/18/94 164,400 384 145,920 264 428 553
18894 8/16/94 209,280 g4 121,800 252 545 483
B8/16/94 91504 | - 128,460 396 109,200 276 324 396
9/15/94 10/14/94 - 44,160 384 53,280 290| Scason 115 184
{Scason) 983,280 730,440 Total Hrs. 2,527 2,607
1995
4/19/95 5116095 72,120 384 45,120 300 188 150
5116095 6/15195 . 0 0 51,360 282 0 182
6/15/95 TNT95 183,360 420 137,520 276 437 498
mnwes B/16/95 199,680 396 104,520 264 504 396
B/16/95 915195 274,680 396 171,240 276 694 620
911595 10/17/95 72,120 384 77,160 276| Scason 188 280
(Season) 801,960 586,920 Total Hrs. 2,010 2,127
1996
4118096 5117196 116,640 384 71,620 20 304 265
5117196 6/1896 63,000 384 40,080 264 164 152
&/18/96 71896 273,720 396 154,920 252 691 615
T18/96 8/16/96 164,400 396 108,960 264 415 413
81696 N6 235,440 384 143,520 252 613 570
91796 10/16/96 0 0 0 0{ Season 0 0
{Scason) 853,200 519,100 Total Hrs. 2,187 2,014
1997
3/14/97 4/15/97 960 384 240 264 3 1
41597 511597 128,880 396 84,720{ . 288 325 294
5ns5/:7 611697 65,880 384 40,080 246 in 163
616197 mnes7 177,840 396 100,680 252 449 400
697 8/1497 66,480 84 65,880 276 173 23%
8/14/97 9N15/97 236,160 384 168,120 276 615 609
N5 10714597 33,000 384 21,360 252| Scason 86 85
{Scason) 709,200 481,080 Total Hrs. 1,823 1,790
1,998
414598 5/14/98 1,680 288 5 5
5/14/98 6/15/98 0 0 Y] 0
6/15/98 598 216,000 0 563 0
THSK8 8/14/98 159,240 276 428 540
8/14/98 9115/98 96,240 300 259 549
91598 10/14/98 0 276| Scason 0 616
(Season) 473,160 Total Hrs. 1,254 1,709
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Subj:  Prison Water Right Transfer
Dete:  Thijrsdéy; Noyember 11, 1999 9:1554 Art

From: Chmegivenspursiey.com
To: keawater@aol.com
ce: scott.rhead@unitedwater.com, danbrown@uwid.com -

. Re: Prison Water Rights (UWID 30-89)
Keith,

Thanks for the heads up on the upcoming transfer application
for prison water rights.

As you know, United Water's previous protest was based, in part,
on our perception of uneven treatment by the Department with .
respect to application of the moratorium. That issue, | trust, has

been put to rest now.

At this point it would appear that the only other

basis for an objection would be concern over

well interference and related issues. (From our conversation,
it did not sound like there is any expansion issue.)

¥ould you please provide
pan Brown of United Water with & rundawn on exactly what it

is uou plen to transfer? Points of diversion, etc.
A draft of your application for transfer.
“should da 1t.

If Dan sees sny prablem, he will contact me.

Thanks very much for your cooperation on this. We will endeavor
to offer the same high degree of professionalism to you in
the future.

- Chris

¢/ XMP>
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KEITH E. ANDERSON
CONSULTANT IN ENGINEERING AND GEOLOGY
432 SUMMIT RIDGE '
BOISE, IDAHO 83702
TELEPHONE (208) 336-2718 oOR 344-3888

Dan Brown

United Water Idaho
8248 West Victory Road
Boise, ID 83709

Re:  Prison Water Right Transfer
Dear Dan:

A few days ago I received an e-mail from Chris Meyer concerning a proposed Application
for Transfer of water rights held by the Idaho Departmeat of Correction (IDOC) for the
prison complex south of Boise. Ibelieve you received a copy of that message, but a copy
is enclosed for your information. I had briefed Churis by telephone on this matter, but this
letter will give you some additional detail as he requested.

As you are aware, IDOC has licensed water rights for five wells (Nos. 1 through 5) and a
permit for two additional wells (Nos. 7 and 8), all at the prison complex. All of these
documents show the purpose of use to be either “Domestic” or “Trrigation” (or a :
combination of the two). The place of use is specified on the documents for each of these
wells. The period of use is also specified for each well: January 1 - December 31 for
domestic use and March 15 - November 15 for irrigation use (except for one irrigation well
where the period is specified as April 1 - November 1; this is being corrected in the
proposed transfer). :

In reviewing all of these licensed or permitted rights, it seemed advisable to apply for the
transfer and amendment to better describe the purpose and place of use for present and
future operations at the complex. The IDOC qualifies asa “municipal provider” of water,
and the present use of water described as “domestic™ should more properly be designated
as “municipal”. The prison complex actually can be considered as being the same asa
small municipality. The population at preseat is about 3,350 (which is more than that of
each of three Idaho counties, and more than that of about 150 of Idaho's incorporated
municipalitiesf). And the population will soon rise to about 5,000, with occupation of the
first stage of the new private prison—and then to about 7,200 when full development is
reached. Aside from this population consideration, this “city” has a complete water-supply
and distribution system, with three storage reservoirs (tanks) totaling more than two
million gallons; wastewater treatment plants at three Iocations; medical facilities; a laundry;
a network of roads; a police department; fire protection facilities; a sheet metal fabrication
plant; a fumniture factory; offices; food service facilities; slaughterhouse and meat
processing plant; dairy; landscaped open spaces; etc. etc.

The IDOC property boundary at this complex encloses a single area of nearly five square
miles (about 3,125 acres—which would correspond to its “city limits” or “service area”)..



- .

Dan Brown -2- November 15, 1999

The need for this transfer became quite apparent because of the imminent opening of the
first stage of the new prison, Wastewater will be used to irrigate a crop of alfalfa undera
~ Land Application permit from the Idaho Division of Environmental Quality. The first
occupancy is scheduled for about July 1, 2000—and the Jand application area must have a
growing crop at that time. But irrigation of the land application area is not covered by any
of the existing Jicenses. This proposed transfer, however, would allow the crop to be
planted in March 2000 and be ready for use when the prison is occupied later that year.

The transfer is also requesting the designation of an enlarged place of use as a “Permissible
Place of Use” (PPOU) that will coincide with the property boundary.

In addifion to the transfer, IDOC is filing an Application for Amendment to the existing two
new wells (7 and 8) at the site of the new private prison which are covered by permit rather
than license. Both of these wells have been drilled and tested, but will not be placed into
use until the prison is occupied. The amendment is only to change “ domestic” to
“municipal” use (and to delete the five acres of landscaping that will be under the municipal
designation rather than irrigation). This amendment also specifies the new PPOU.

So, in summary, the requested Transfer and Amendment:

. 'Will not add any new points of diversion (wells).

Will not change the location(s) of any existing points of diversion.

Will not increase the presently authorized total rates of diversion.

Will not increase the presently authorized annual volumes of diversion.

Will not increase the presently authorized total area of imrigation.

Will not change existing irrigation limitations of 0.02 Cfs/Acre and 4.5 AF/Ac.

Will not result in an expansion of existing rights.

ity S

But they:
8. Will change all of the present places of use to the new and enlarged PPOU.

PR

9. Will change all present designations for “Jomestic” use to “municipal” use.

Approval of the Transfer and Amendment will result in no interference with any of the
facilities of United Water Idaho (such as your Raptor, Tenmile, Pleasant Valley and
Pioneer wells). 1 think this was well demonstrated in connection with the extensive work
done by your organization in connection with permits 63-12043, 63-12138, and 63-12139.
Those studies included your measurement of water levels in IDOC Well No. 6 (unused)
with an automatic recorder for a period of 54 days. The maximum variation of water level
in that observation well was only 10 inches, despite the fact that your Pleasant Valley well
(2 miles away) was pumped continuously for more than six days at 1,500 gpm (and at the
same time IDOC Well No. 3, only 112 mile away, was operating daily ).

In conclusion, I cannot see any basis for United Water Idaho to protest either of these
applications. If you have any questions, however, please do not hesitate to call me.

Sincer(ely,
Keith E. Anderson
Encl. (Copy: Chris Meyer--wi/o encl)
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' LEGAL NOTICE
: PROPOSED CHANGE OF WATER RIGHTS

' Notice Is given that ID. DEPT. OF CORRECTIONS of 1299 N. Orchard Ste. 110, Boise 1D
33706hasappﬂediomenepa riment.of Water Resources to change the point of diversion
nd place, nature and season of use pursuant tolC.§ 42-211 and 42—222 Yor the follow-
?round water rights recorded as follows in County
| sites In this notice are in T2N RIE. The water rights Inciude § Liconses, 3 Snake
River Basin Adludlcaﬂon (5RBA) Beneficlal Use Claims noied by "A” ovefixes, and 1
Permit. The rights -provide water from?wellstoﬂnold new prison facllities near
Pleasant Valley R south of the Bo Alrport

1-2- l962,292cfs diverted from 1 IIhNESEszﬂorIrrieaﬂonof

928 acres and stockwaler lngorllonsoi 521, 27 & 28. Season of use Is undefined in license.
0344, i 65, SE 530 & NEN%;

=»
:
3
2
=<

S e
_iﬁ

ncludes fand applica
and Permit l63—12296 listed below provided water to bulld a new prlson facility, and
|and application in £3-03445 plus all of 43-129%6 mpftive.
. #863-0487 Frlorltv 1-20-1966 5.4 cts diverted from 1 well-In SWSW 527 27 to irrigate 140
i 4.6 % from 3-15 10 11-15 In NE 1/4 533, Domestic and Fire Protection uses of
54 cfs eadl are Included as year around uses 28,
» #53-07025 ity 9-22-1947, 3.38 cfs diverted from well In SWSE $27 to Irrigate 264
% 34, Domestic and Fire
pol

§
§

1
acres with cfs from 3-15 1o 11-15 In portions of 527, 28, 13
Pfdedlon uies of 0.5 ofs each are included as vear around uses in portions of $27 & 28.
riority 3-27-1975, 4.8 cts diverted from 1 weil in SESE 530 to Irrigate 312

#63-08088,
hcresfrom-no —lﬂ&edmolsm&m

, ‘The above rights are
. mu—som. prior 3-15-1977. D 54 cfs diverted from 2 wells in SESE 530 & NWSE 532
to lrrigate 582 3-15 1-15 in portions of $29-32. This Isln a&:xspsansion claim

related to rbhts 63-03445 and 63-0008& and 33 acres 27 acre area

priginalty covered by these 3 rights.
e YosT prorlly B }977,004cfsdlveﬂedfrom!wellshswsw&SWSE $27 for

Year around Domestic use In SW.
ty l 1977, 0.24 cfs diverted from 2 wells In SWSW & SWSE 527 for

#A63-30294, priori
veararwndSiock aferuseln;o rtions of
ﬂehls are SRBA Be al Use Claims. Proposed TRANSFER NO.
sus wlll dmange ses and Clalm
$43-12296, prlorlhr 12-7-1995. 5 0 cfs diverted from 2 wells In NENE & SENE
toi ate 165 acres from 3-15 10 11-15. Domeshic use of 423 cis Is s inciuded for year
ich Includes land application of waste water, All uses are in poﬁlons of

use, ich I
‘I’hlsrlemlsounsdered fully consumptive. This right wil be changed by a
DMENT listed beiow.
D CHANGE FOR ALL RIGHTS

. APPL for TRANSFER # 5635 will consolidate he Licenses and SRBA Clairms '

ICATION
into & Permisslble Place of Use (PPOU) of 3125 acres in porﬂens of S21 & 27—3-4 for
grlson facimi his will have some oomblnaﬂon of changes points of iversion
nd place, season of use, All of Mdohlswllluseammmb nation of the 7
above listed wells. A tofal of 21.24 ds ot to exceed 7150 acre—feet annwally (afa), will be

used In the PPOU as follows
' I) 19‘13 dsIS“D afa, to irrigate 1214 acres from 3-15 to 11-15 fo conform to the local

irr|
' i z rrigaﬁon N occur under all rights except AS3-30297 s. A43-30298
lii} 6.18 dsfls90 ata, for all non-irrigation uses required by the prison facilities on a

ear.around basls
(iv) non-irrigation uses will be dm;gggs fo thidul and will occur under rights
025, A83-30297,

63 7,
(v) land n%icahon of waste water will occur ir h
AMENDMENT of PERMIT charEe the place, nature
seasonofuse The right wi IIIkxludethe:wellslnNENE& fors.OOds!or

&

eﬁramgun‘:\eumd 1 use within the 3125 acre PPOU. Land lcaﬂmofwastewaler
.Theappllcarﬂdoesnot to drill new wells or divert inore wate: than defined by
:}I 1?1’1 smes“eexlsthe rights. applicant wants water rights to reflect reflect the municieal nature
+ Any protest alnstapprovalofme omlsed must be filed with the Depart-
ment of Water Resources, W '{x 9735 Airport Way, Bolse, ID 83705-5082
ooemefwﬂhaprotesﬂeeofszsforeammm30nm before February 7, 2000 The
otestantmusfalsosendamwoftheproteslmmenppllanf

J. Dreber, Direcior
Pub. Jan. 20,27, 2000 059

RECEIVED

£E60.2 2008
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INFORMATION CONCERNING THE CHANGE IN NATURE OF USE
FROM “DOMESTIC” TO “MUNICIPAL

The prison complex aperates essentially as a municipality. At present there are about

2,500 full-time residents with supporting administrative and medical staff of an additional
800 or more persons, for a total population of about 3,350. With the opening of the first
stage of the newly constructed ison, scheduled for mid-2000, the total population will
increase to nearly 5,000-which will increase again to about 7,200 with the second stage of
construction. (The preseat population exceeds that of each of three Idaho counties and is
greater than about 150 of Idaho’s incorporated municipalities).

The complex, aside from these population considerations, is truly much like a municipality
in many other ways. It has such features asa complete water supply and distribution
system with three reservoirs (tanks) providing more than two million gallons of storage;
waste-water treatment plants at three locations; medical facilities; a laundry; a network of
roads; a police department; fire protection facilifies; a sheet metal fabrication plant; a
furniture factory; offices; food-service facilities; slaughterhouse and rieat processing plant;
dairy; landscaped opea areas; eic., etc.

There is considerable irdigation presently authorized within the property boundary—ecither as
a part of the wastewater treatment processes, or as an essential supply of feed to at least
partially meet the requirements for the animals in the dairy and meat packing operations.

It seems entirely appropriate, therefore, to change all of the existing water rights for
“Domestic™ use to a new designation of “Municipal” use, for the period January 1 -
December 31 each year, and for use anywhere within the entire ownership as the
Permissible Place of Use. All of the existing water rights for “Irrigation” use would remain
unchanged except that the irrigation could take place anywhere within the ownership as the
Permissible Place of Use. All use for irrigation would be conditioned upon: (1) a total rafe
of both diversions and annual volumes that do not exceed those which are presently
allowed (19.18 cfs and 5,460 AF/A); (2) a diversion for irmigation (from all sources) of not
to exceed 0.02 cfs per acre and 4.5 acre-ft per acre annually, with a period of use from
March 15 to November 15, and (3) irrigation of areas anywhere within the new Permissible
Place of Use that—in total—do not exceed the total area for irrigation that is presently
allowed (1,214 acres).
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Transfer No. 67055 and Amendment of Permit No. 63-12296 in the
Name of State of Idaho, Department of Corrections

Place: IDWR Western Region, 2735 Airport Way, Boise, 1daho 83705
Date: July 10, 2002

Conducted by: Gary Spackman

NAME ADDRESS
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NOTICE OF AMENDED PROPOSED CHANGE OF WATER RIGHTS

IDAHO DEPT. OF CORRECTIONS of 1299 N. Orchard Suite 110, Boise ID
83706 has applied to the Department of Water Resources to amend an application for
transfer of water rights and an application for amendment of permit pursuant to L.C. §§
42-211 and 42-222 for nine ground water rights in Ada County. The transfer and
amendment were originally processed in January 2000 but were amended in March 2002
to include two additional wells. The rights include five licenses, three beneficial use
adjudication claims and one permit, all serving various portions of two prison complexes.
The existing water rights and proposed changes are in Sections 21 and 27 through 34,
T2N, R2E near Pleasant Valley Road south of the Boise Airport. The water rights are nos.
63-3271, 63-3445, 63-3487, 63-7025, 63-8088, 63-12296, 63-30296, 63-30297 and 63-
30298. The priority dates range from early 1962 to late 1995.

The rights presently cover seven wells, 27.06 cfs, 1816 acres of irrigation (some
overlap), and various year around non-irri gation uses. The applicant wants the water
rights to reflect the municipal nature of the site. The applicant seeks to combine the rights
into a 3125 acre permissible place of use (PPU). TRANSFER APPLICATION #67055
for licenses and claims with 1962-1977 priorities will provide 19.18 cfs to irrigate 1214
acres per year within the PPU and 6.18 cfs for year around municipal use within the
general service area of the prisons. The total amount of water being transferred is 21.24
cfs/7350 afa for both uses when combined. AMENDMENT APPLICATION #69884
for permit #63-12296 with a 1995 priority wil change 5.00 cfs of irrigation/domestic uses
into year around municipal use within the same general service area. Uses will include
fully consumptive land application of waste water.

Nine existing wells will be used. Five of the wells were constructed to public
water supply standards and will supply the municipal water. Most of the irrigation will be
provided from the other four wells, although the municipal wells will be available for
irrigation if needed. Details of the proposed changes are available from the office listed
below.

Any protest against approval of the proposed changes must be filed with the
Department of Water Resources, Western Region, 2735 Airport Way, Boise, ID 83705-
5082, together with a protest fee of $25 for each application on or before June 3, 2002.
The protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director Published in the 1daho Statesman on May 16 and 23, 2002.
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' originally processed in January

The Idaho
Statesman

P.O. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

Account # DTI# Identifigation Amgunt;
047628 660093 AMENDMENT OF PERMIT $195.50
Attentign: P.O. # Run Dates

SUE TAYLOR MAY 16, 23, 2002
IDAHO DEPT. WATER RESOURCES WEST Numeer of Lings
2735 AIRPORT WY. . 55 LX 2
BOISE, ID 83705 eavit Legal #

1 13475

LEGAL NOTICE

/A

SWSWSW 527 TO2N ROZE ADA County  Source GROUND WATER
SESWSE 527 TB2N ROZE ADA County  Source GROUND WATER
SESWSE S27 TO2N ROZE ADA County  Source GROUND WATER
SENENE $32 TO2N RO2E ADA County  Source GROUND WATER
SESENE 532 TOZN ROZE ADA County  Source GROUND WATER

Use: MUNICIPAL 01/01 To 12/31 5 CFS

Use: DOMESTIC o
Totaf Diversion: 5 CFS
Date Filed: 12/07/1995

Remark: IDAHO BEFT. OF CORRECTIONS of 1299 N. Orchard Suite 110, Boise ID 83706
has applied to the Department of Water Resources to amend an apolication for transfer of
water rights and an application for amendment of permit pursuant to L.C. §§ 42-211 and
42-222 tor nine ground water rights in Ada County. The transfer and amendment were
00 but were amended in March 2002 to include two
additional wells. The rights include five licenses, three beneficial use adjudication claims and
one pérmit, all serving various portions of two prison complexes. The existing water rights
and proposed changes are in Sections 21 and 27 through 34, T2N, R2E near Pleasant
Valley Road south of the Boise Airport. The water rlgahts are nos. 63-3271, 633445,
633487, 63.7025, 63-8088, 63-12296, 6330296, 63-30297 and 63-30298. The priority
dates range from early 1962 to late 1995, o

The rights presently cover seven wells, 27.06 cfs, 1816 acres of irrigation {some over-
lap}, and various year around nor-irrigation uses. The applicant wants the water rights to
reflect the municipal nature of the site. The applicant seeks to combine the rights into a
3125 acre permissible place of use (PPUL TRANSFER APPLICATION #67055 for licenses
and claims with 1962-1977 priorities will provide 19.18 cfs tojirrigate 1214 acres per year
within the PPU and 6.18 cfs for year around municipaf use within the general service area of
the prisons. The total amount of water bemi transferred is 21.24 cfs/7350 afa for both
uses when combined. AMENDMENT APPLICATION #69884 for permit #63-12296 with a
1995 priority will change 5.00 cfs of irrigation/domestic uses into year around municipal
use within the same general service area. Uses will include fully consumptive land applica-
tion of waste water, i )

Nine e)clstlrg; wedls will be used. Five of the wells were constructed to public water sug)ply
standards and will supﬂg the municipal water. Most of the irrigation will be provided from
the other four wells, although the municipal wells will be available for irrigation if needed.
Details of the proposed changes are available from the “office listed below.

Any protest against approval of the proposed chanﬁes must be filed with the Department
of Water Resources, Western Reﬁion. 2735 Airport Way, Boise, ID 83705-5082, together |
with a protest fee of 525 for each application on or before June 3, 2002. The protestant
must alse send a copy of the protest to the applicant.

Karl J. Dreher,

Director

The following application has been filed to amggds Permit to Appropriate Water '

Point(s} of Diversion
Point{s} of Diversion
Point{s} of Diversion
Point{s} of Diversion
Peint{s} of Diversion

JANICE HILDRETH, being duly sworn, deposes and says: That
she is the Principal Glerk of The Idaho Statesman, a daily
newspaper printed and published at Boise, Ada County, State
of Idaho, and having a general circulation therein, and which
said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of
which is attached hereto: that said notice was published in
The ldahc Statesman, in conformity with Section 60-108,
idaho Code, as amended, for:

TWO

consecutive weekly

Dconsecutive daily
insertion(s)

|:|single
|:|odd skip

MAY 16, 2002
ending issue of: MAY 23, 2002

beginning issue of:

Pub. May 16,23, 2002 13475
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STATE OF IDAHO )
85

COUNTY OF ADA }

On this 23 day of MAY in the year of 2002
before me.a_Notary Public, personally appeared before me
Janice Hildreth known or identified to me to be the person
whaose name subscribed to the within instrument, and being
by me first duly swomn, declared that the statements therein

are true, and acknowledged to me that she execuled the same.
-
v ,
g / <3l ML
7
O 2/ O)

4 76"2 2
Notary Public for Igﬁho
Residing at: Beise, Idaho
My Commission expires:




MEMORANDUM

TO! FILE  (3-12aal  (wet included in Mb)
FROM:  VAULT |

RE:  TRANSFER #__5635 / cFaS5

DATE: | (-1% - 200

Original Transfer Application, Form- and correspondence regarding the above
referenced Transfer is located within:

FILE # (3~ 0337\




State of laaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

J.DREHER

KARL
RECEI|V PBctor
ot 20m

June 11, 2002

UNITED WATER IDAHO
C/O ROGER DITTUS
8248 W VICTORY RD
BOISE ID 83709

apartment of WaterResources

Re:  Application for Transfer No. 67055 and Application for Amendment of Permit No. 63-
12296 in the Name of The State of Idaho, Department of Correction

Dear Protestant:

This office acknowledges receipt of your protest opposing the above-referenced
application for transfer. The following are the criteria we consider when either approving or
denying an application for transfer and amendment: :

1. Will other water rights be injured by the transfer and the amendment?
2. Will the change constitute an enlargement in the use of the original right?
3. Will the proposed change conflict with the local public interest?

4. Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

Enclosed is a Notice of Prehearing Conference scheduled for July 10, 2002, at 10:00
a.m. at the Idaho Department of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705.

The department suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest. Direct, sincere
conversation between the parties prior to initiation of formal proceedings can often resolve a
protest.

If we may be of assistance, please contact us.

Sincerely,

&

Gary Spackman

GS:st
Encl. Notice of Prehearing Conference
Copy of Application



State of laaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 11, 2002 Dmm{)
IVE
STATE OF IDAHO RECE
DEPT OF CORRECTION | Ak 2002
1299 N ORCHARD STE 110 -
BOISE ID 83706 Depmmemgtwaetﬂe

Re:  Application for Transfer No. 67055 and Application for Amendment of Permit No.
63-12296 in the Name of the State of Idaho, Department of Correction

Dear Applicant:

Enclosed please find a copy of protests filed against the above-referenced application for
transfer and application for amendment. You should be aware that the following are the criteria
we consider when either approving or denying an application for transfer or amendment:

1. Will other water rights be injured by the transfer or the amendment?

2. Will the change constitute an enlargement in the use of the original right?

3. Will the proposed change conflict with the local public interest?
4. Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

Enclosed is a Notice of Prehearing Conference scheduled for July 10, 2002, at 10:00
a.m, at the Department of Water Resources, Western Region, 2735 Airport Way, Boise,
Idaho 83705.

The department suggests you contact the protestant(s) directly in an effort to determine what
is in dispute in the application and to attempt to resolve the protest prior to the prehearing
conference. Direct, sincere conversation between the parties prior to initiation of formal proceedings
can often resolve a protest.

If we may be assistance, please contact us.
Sincerely,
Gary Spackman
GS:st

Encl. Copy of Protests
Notice of Prehearing Conference



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER 67055 AND
APPLICATION FOR AMENDMENT

)
) NOTICE OF PREHEARING
)

OF PERMIT NO. 63-12296 IN THE )
)
)
)

CONFERENCE

NAME OF THE STATE OF IDAHO,
DEPARTMENT OF CORRECTION

On November 19, 1999 the State of Idaho, Department of Correction filed with the
Department of Water Resources (IDWR) application for transfer no. 67055 and application for
amendment of permit no. 63-12296. The applications were protested by United Water Idaho.

IDWR has scheduled a conference for the protest to be held on Wednesday, July 10, 2002 at
10:00 a.m. at the Idaho Department of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705. The conference will be held in accordance with provisions of Chapters 2 and
17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the
Department of Water Resources, and Rules 40 and 45 of the adopted Rules of Water Appropriation
of the Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR at least ten (10) days prior to the
conference.

Dated this ;Z:ééhay of June 2002.

Gary Sp



CERTIFICATE OF MAILING

7)
I hereby certify that on the /3 ~day of June 2002 I mailed a true and correct copy, postage
prepaid, of the Notice of Prehearing Conference to those listed:

Sue Taylor ;

Senior Secretary

STATE OF IDAHO

DEPT OF CORRECTION
1299 N ORCHARD STE 110
BOISE ID 83706

UNITED WATER IDAHO
C/0 ROGER DITTUS
8248 W VICTORY RD
BOISE ID 83709



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, Idaho Code, requires the department to consider the following issues in
connection with an application for transfer:

1) Will the proposed transfer injure other water rights?
2) Will the proposed transfer constitute an enlargement in use of the original right?

3) Is the proposed transfer in the local public interest, where local public interest is
defined as the affairs of the people in the area directly affected by the proposed use?

4) Is the proposed use contrary to conservation of water resources within the state of
Idaho?
BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.



HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seek judicial review of any final order issued by the

Director.

Parties may, by written stipulation, waive theirrighttoa preliminary order, particularly when
a shortened decision process is desirable or necessary. Sucha waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. Ifyou require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days

prior to the hearing.



08/08/2002 THU 13:40 FAX

UnitedWater‘beﬁ "

June 6, 2002

State of Idaho
“Department of Corrections

1299 North Orchard

Suite 110

Boise, Idaho 83706

(M

United Water [daho
5248 West Victory Road
PQ Box 7488

Boise, [D 83707-1480
telephone 208 362 1300

facsimila 208 362 1479

Re:  Application for Transfer No. 67055 and Application for Amendment for Water

Right No. 63-12296

Dear Sir or Madam:

This is to inform you that United Water Idaho (UWID) has filed a Notice of
Protest (June 3, 2002) with the Idaho Department of Water Resources (IDWR) for your
recent Applications for Transfer (Transfer No. §7055) and Amendment for Water Right
(Amendment for Water Right No. 63-12296). Enclosed with this letter are copies of the

Notices of Protest.

The reasons for UWID’s filing of these Notice of Protests are our concer of
water level decline in the local aquifer and also the Idaho Department of Corrections
(IDOC) grounds for changing water rights that are currently designated domestic use into
municipal use. Water level monitoring in the surrounding arca indicates that the local
aquifer is fully utilized. If IDWR’s approval of this Transfer and Ammendment result in
an increased volume of water to be withdrawn from the aquifer by IDOC, UWID is

concerned that detrimental water level decline may be the result.

Tt is UWID’s desire to discuss our concerns with the proposed Transfer and
Amendment without having a formal hearing, I can be reached at 362-7358.

Sincerely,

Roger Dittus, P.G. <
Cc:  Bea Hepler, UWID
Scott Rhead, UWID

John Marshall, Givens & Pursley
Steve Lester, DWR

whww. Lnitodweter.com

BFo02/002

————
e s
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United Watar ldaho Inc.
8248 W, Victory Road

UnitedWater $§; AT

Fax
TO: Steve Lester FROM: iRe gev Vitrvs
paxno: 334 -23438 NO.PAGES: _2
DATE: 6-6-0 cor o

SUBJECT: L daho Bef'r- of CorvectTiong Transter No. 67055

[JUrgent [JForReview [JPlease Reply [IPlease Recycle

COMMENTS:
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RECEIVED

November 26, 1999
, JUN 0 3 2002
STATE OF IDAHO WATER RESOURGES

DEPARTMENT OF WATER RESOURCES WESTERN REGION
NOTICE OF PROTEST

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and 42-224,
Idaho Code. The department will also accept a timely protest not completed on this form if it contains the same information.

1. Matter being protested Aﬁﬂ“é‘ﬁn’i’f&u Lo AmmendmenT tos Peymit €3-12L296

2. Name of protestant UniTed WaTe, Ici ahio

3. Protestant’s Representative for service (If different than protestant)

/Qagler Dittus
4, Service mailing address X248 W- Victo Cy £d . Boise., ID T3709
5. Service telephone no._ 2© 8 362-7358&

6. Basis of protest (including statement of facts and law upon which the protest is based)

See Alladhyeat

(additiona! pages may be attached to describe nature of the protest)

7. What would resolve your protest? Seez  Aftudhhimeqt”

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. I also verify that I have served
a copy of this protest upon the applicant.

Signed this Sl day of Jume , 200 2.
l/i/) Ted Wete o Id(if(.ﬂc
Protestant )

Rogevr D DiTlus

Protestarit’s Representative

Lg]?,}o_\ £ 55,00
wWo 33y

Nig



Attachment to Notice of protest to Application for Amendment of a Permit
63-12296 (Application filed by the Idaho Department of Cotrections) filed
by United Water Idaho

6. Basis of protest is concern that approval of this Transfer (Transfer No. 67055) may
result in withdrawal in excess of historic volume. Concern that applicant is “seeking
water rights for reasonably anticipated future” needs without having defined a planning
horizon or population and other planning data.

7. Confirmation that historic diversion rates will not be exceeded and that applicant has
met the requirements for securing water rights for reasonably anticipated future needs.



CONVERSATION MEMORANDUM
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

May 22, 2002 KARL J. DREHER

BILL WEGENER
PO BOX 2075
DEL MAR CA 92014

Re:  Application for Transfer No. 67055 in the Name of State of Idaho Department of

Corrections.
Application for Amendment for Water Right No. 63-12296 in the Name of State of Idaho

Department of Corrections.

Dear Sir 6r Madam:

Enclosed are copies of the above-referenced applications which may be of interest to you.
Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if you desire to file a formal
protest against the approval of any of these applications, your written protest along with the
$25.00 protest fee per application must be received in this office by June 3, 2002.

If you have any questions regarding the application, please contact this office.

Sincerely,
Steve Lester
SL:Im

Encl: Copy of Application



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
_ FAX (208) 334-2348

PIRK KEMPTHORNE
Governor

KARL J. DREHER
May 22, 2002 L J. DRE

ATTN BETTY BERMENSOLO
SW ADA COUNTY ALLIANCE
1970 S CANONERO WAY
BOISE ID 83709

Re:  Application for Transfer No. 67055 in the Name of State of Idaho Department of

Corrections.
Application for Amendment for Water Right No. 63-12296 in the Name of State of Idaho

Department of Corrections.

Dear Sir or Madam:

Enclosed are copies of the above-referenced applications which may be of interest to your
agency. Please review the applications and submit any comments you may have.”

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee per application must be received in this office by June 3, 2002.
If you have any questions regarding the application, please contact this office.
Sincerely,

e LA

Steve Lester
SL:lm

Encl.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
May 22, 2002 L J. DRY

ROGER DITTUS
UNITED WATER ID
PO BOX 7488

BOISE ID 83707-1488

Re: Application for Transfer No. 67055 in the Name of State of Idaho Depértment of

Corrections.
Application for Amendment for Water Right No. 63-12296 in the Name of State of Idaho

Department of Cotrections.

Dear Sir or Madam:

Enclosed are copies of the above-referenced applications which may be of interest to your
agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee per application must be received in this office by June 3, 2002.
If you have any questions regarding the application, please contact this office.
Sincerely,
)/7-4-- ,4«.75
Steve Lester

SL:Im

Encl.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
May 22,2002 Director

DIV OF ENV QUALITY
BOISE REGIONAL OFFICE
PO BOX 83720

BOISE ID 83706

Re:  Application for Transfer No. 67055 in the Name of State of Idaho Department of

Corrections.
Application for Amendment for Water Right No. 63-12296 in the Name of State of Idaho

Department of Corrections.

Dear Sir or Madam:

Enclosed are copies of the above-referenced applications which may be of interest to your
agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee per application must be received in this office by June 3, 2002,
If you have any questions regarding the application, please contact this office.
Sincerely,

L

Steve Lester
SL:lm

Encl.



May 13, 2002

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Transfer No. 67055, Amendment of Permit No. 63-12296 and Application for Permit Ne. 63-
31481

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 06/03/2002. Your cooperation is appreciated.

Sincerely

Sue Taylor
Senior Secretary



The following application has been filed to amend Permit to Appropriate Water

63-12296

Point(s) of Diversion SWSWSW §27 TO2N RO2E ADA County Source GROUND WATER
Paint{s) of Diversion SESWSE $27 TO02N ROZE ADA County Source GROUND WATER
Peaint(s) of Diversion SESWSE §27 TO2N RDZ2E ADA County Source GROUND WATER
Point(s) of Diversion SENENE $32 TO02N RO2E ADA County Source GROUND WATER
Point(s) of Diversion SESENE §32 TO2N ROZE ADA County Source GROUND WATER
Use: MUNICIPAL 01/01 To 12/31 5CFS
Use: DOMESTIC

Total Diversion: 5CFS

Date Filed: 12/07/1995

Remark: IDAHO DEPT. OF CORREGTIONS of 1299 N. Orchard Suite 110, Boise 1D 83706 has applied to the
Department of Water Resources to amend an application for transfer of water rights and an application for
amendment of permit pursuant to |.C. §§ 42-211 and 42-222 for nine ground water rights in Ada County. The
transfer and amendment were originally processed in January 2000 but were amended in March 2002 to
include two additional wells. The rights include five licenses, three beneficial use adjudication claims and one
permit, all serving various portions of two prison complexes. The existing water rights and proposed changes
are In Sections 21 and 27 through 34, T2N, R2E near Pleasant Valley Road south of the Boise Airport. The
water rights are nos. 63-3271, 63-3445, 63-3487, 63-7025, 63-8088, 63-12296, 63-30296, 63-30297 and
63-30298. The priority dates range from early 1962 to late 1995,

The rights presently cover seven wells, 27.06 cfs, 1816 acres of itrigation (some overlap), and various year
around non-irrigation uses. The applicant wants the water rights to reflect the municipal nature of the site. The
applicant seeks to combine the rights into a 3125 acre permissible place of use (PPU). TRANSFER
APPLICATION #67055 for licenses and claims with 1962-1977 priorities will provide 19.18 cfs to irrigate 1214
acres per year within the PPU and 6.18 cfs for year around municipal use within the general service area of the
prisons. The total amount of water being transferred is 21.24 cfs/7350 afa for both uses when combined.
AMENDMENT APPLICATION #89884 for permit #63-12296 with a 1998 priority will change 5.00 cfs of
irrigation/domestic uses into year around municipal use within the same general service area. Uses will include
fully consumptive land application of waste water.

Nine existing welis will be used. Five of the wells were constructed to public water supply standards and will
supply the municipal water. Most of the irrigation will be provided from the other four wells, although the
municipal wells will be available for irrigation if needed. Detaiis of the proposed changes are available from the
office listed below.

Any protest against approval of the proposed changes must be filed with the Department of Water Resources,
Western Region, 2735 Airport Way, Boise, ID B3705-5082, together with a protest fee of $25 for each
application on or before June 3, 2002. The protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director Publisned on May 16 and 23, 2002.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-211, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise |D 83705 together with a protest fee of $25.00 for each application on or before 06/03/2002. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published on May 16 and 23.



Proof of Publication

The Post Register

State of [daho
County of Bonneville

I, S. Bob Bright or Robert Park, first being duly sworn, depose and say. That| am the
Production Supervisor or Asst. Prod. Supervisor of The Post Company, a corporation of [daho
Falls, Bonneville County, idaho, publishers of The Post Register, a newspaper of general
circulation, published daily at Idaho Falls, Idaho; said Post Register being a consolidation of the
Idaho Falis Times, established in the year 1890, The [daho Register, established in the year 1880
and the Idaho Falls Post, established in 1903, such consolidation being made on the First day of
November, 1931, and each of said newspapers have been published continuously and
uninterruptedly, prior to consolidation, for more than tweive consecutive months and said Post
Register having been published continuously and uninterruptedly from the date of such
consolidation, up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was
published in said Post Register for two consecutive (days) weeks, first publication having been
made on the 20th day of January, 2000, last publication having been made on the 27th day of
January, 2000, and that the said notice was published in the regular and entire issue of said
paper on the respective dates of publication, and that such notice was published in the
newspaper and not in a supplement.
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NOTICE OF PROPOSED :
CHANGE OF WATER RIGHTS |
Notice is ?‘iven that ID. DEPT. OF
CORRECTIONS of 1299 N. Orchard
Ste. 110, Boise ID 83706 has applied to
the Department of Water Resources to
change the point of diversion and place,
nature and seasocn of use pursuvant to
I.C. § 42-211 and 42-222 tor 9 ground
walter rights in Ada County. The rights
include 5 iicenses, a permit and 3 bane-
ficial use adjudication claims, all sarving
various portions of 2 prison facilities
near Pleasant Valley Road south of the
Boise Airport. The existing water rights
and proposed changes are within Sec.
tions 21 and 27-34, T2N, RZE. The rights
are nos. 63-03271, 63-03445, 63-03487,
63-07025, 63-08088, 63-12296, AG3-
30296, A63-30297 and AB3-30298, and
have dates of priority from early 1962 to
late 1995, - - :
The rights presently cover 7 walls,
27.06 cfs, 1816 acres of irrigation {soma
overlap), and various year around non-
imigation uses. The applicant wants to
combine the rights into a 3125 acre or-
missible place of use. APPLICATION
for TRANSFER #5635 for licenses and
claims (1962-1977 priorities) will provide
19.18 cfs to Irrigate 1214 acres and 6.18
cfs for year around Municipal use. The
total amount of water being transtarred
i8 21.24 ¢fs/7350 afa for all uses. APPLI-
CATION for AMENDMENT of Permit
63-12296 with a Jate 1995 priority wilk
change 5.00 cfs of irrigation/domestice
use into year around Municipal uso. 4
Uses will inciude land appiication of
waste water (fully consumptive practice)..
No new wells or additional amounts of
water are proposed. The applicant wants
water ri?hts to reflect the municipal
nature of this site. Maps and details of
the proposed changes are available at
the office listed below. :
Any protest against approvat of the
proposed chan%g must be filed with the
Department of Water Resources, West-
em Region, 2735 Airport Way, Boise, ID
83705-5082, together with a protest fag
of $25 for each application on or before
February 7, 2000, The protestant must
also send a copy of the protest to the

applicant,
Karl J. Dreher, Director
Published: January 20, 27. 2000




fheldaho

Statesman

P.0O. Box 40, Boise, ldaho 83707-0040
LEGAL ADVERTISING INVOICE

Account # DTI# Identification Amount:
047628 183971 |PROPOSED CHANGE OF WATER RIGHTS $213.24
Ordered by: PO.# Rate Run Dales

NT JANUARY 20, 27, 2000
IDAHO DEPT. WATER RESOURCES WEST Number of Lines
2735 AIRPORT WAY 73 X2
BOISE, IDAHQ 83705-5082 Affidavit tegal #

1 6059

RECEIVED
FEB 0 2 2000

TER RESOURCES
WIESTERN REGION
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JANIGE HILDRETH, being duly sworn, deposes and says: That she is the Principal
Clerk of The Idaho Statesman, a daily newspaper printed and published at
Boise, Ada County, State of idaho, and having a general circulation therein, and
which said newspaper has been continuously and uninterruptedly published in
said County during a period of twelve consecutive months prior to the first
publication of the notice, a copy of which is attached hereto: that said notice
was published in The idaho Statesman, in conformity with Section 60-108,
ldahc Code, as amended for: TWO

consecutive weekly Dsingle
I:Iconsecutive daily D odd skip

insertion(s)

begirning with the issue of: JANUARY 20, 2000
and ending with the issue of: JANUARY 27 , 2000
(y)gﬂu/’/) Wﬁ/
STATEOFIDAHO )
)as

COUNTY OF ADA )
On this 27 day of JANUARY  in the year of 2000

before me, a Notary Public, personally appeared before me Janice Hildreth
xnown or identified to me to be the person whose name subscribed to the
within instrurment, and being by me first duly sworn, declared that the state-
ments therein are true, and acknowledged to me that she executed the same.

MNotary Public for ldaho

Residing at: Boise, Idaho
My Commission expires: @Z Zi 4(2&6} /
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£R RESOURCES
wv?ésrsan REGION

! LEGAL NOTICE
) PROPOSED CHANGE OF WATER RIGHTS

Notice is given that ID, DEPT. OF CORRECTIONS of 1299 N. Orchard Ste, 110, Boise 1D
B3706 has applied fo the Department of Water Resources to change the point of diversion
?nd place, nature and season of use pursuant fo I.C.. § 42-211 and 42-222 for the follow-
ng ground water rights recorded as follows in Ada County

«_All sites in this notice are in T2N R2E, The water rights include § Licenses, 3 Snake
River Basin Adjudication (SRBA) Beneficial Use Claims noted by “A” prefixes, and 1
Permit. The rights provide water from 7 wells to the old and new prison facilities near
Pieasant Valley Road south of the Boise Alrport. .

#63-02271, priority 1-2-1962, 2.92 cfs diverted from 1 weil in NESE 527 for irrigation of
228 acres and stockwater in portlons of 521, 27 & 28, Season of use is undefined in license.
. #63-03445, priority 4-16-1965, 4.74 cfs diverted from 4 wells in SESE $30 & NENE,
SENE, NWSE 532 fo irrigate 125 acres with 2.5 cfs from 3-15 to 11-15. Domnestic use of
2.24 cfs and Fire Protection of 4.74 cfs are included for year around yse. Domestic use
includes land aplication of waste water. All uses are in portlons of 531 & 32. This right
and Permit #63-12296 listed below provided water to bulld a new prison facilitv, and the
[and appiication in 3-03445 plus all of 63-12996 are considered fully consumptive.

. #63-03487, priority 1-20-1966, 5.4 cfs diverted from 1 well in SWSW 527 to irrigate 140

acres with 2.8 cfs from 3-15to 11-15 in NE 1/4 $33. Domestic and Fire Profection uses of

6.4 cfs each are included as year around uses in portions of 527 & 28.

« #63-07025, priority 9-22-1947, 1.38 cfs diverted from 1 well In SWSE 527 to irrigafe 264

acres with 3.38 cfs from 3-15 to 11-15 in portions of 527, 28, 33 & 34. Domestic and Fire

ection uses of 0.5 cfs each are included as vear around uses In portions of 527 & 28,

! #63-08088, priority 2-27-1975, 4.8 ¢fs diverted from 1 well In SESE 530 fo irrigate 312

acres from 4- 1 to 11 -1 in portions of 529 & 30.

« The ahove rights are Licensas.

« #A63-30296, priority 3-15-1977, 0.54 cfs diverted from 2 wells in SESE 530 & NWSE 532

to irrigate 582 acres from 3-15 fo 11-15 in portions of $29-32. This is an expansion claim

related to rights 43-03445 and 43-08088 and adds 33 acres within the 582 acre area

priginally covered by these 3 rights, : i

T #A63-30297, priority 8-1-1977, 0.04 cfs diverted from 2 wells in SWSW & SWSE 527 for

year around Domestic use in SWSE 529, R : .

. #A63-30298, priority 8-1-1977, 0.24 cfs diverted from 2 wells in SWSW & SWSE 527 for

vear around Stockwater use in portions of 529. . =

« The preceding 3 rights are SRBA Beneficial Use Claims. Proposed TRANSFER NO.

5435 will change the Licenses and Claims. ) :

" Permit #63-12196, priority 12-7-1995, 5.0 cfs diverted from 2 wells in NENE & SENE

532 1o irrigate 165 acres from 3-15 to 11-15. Domestic use of 4.23 cfs is Included for vear
round use, which includes land application of waste water. All uses are in portions of
31 & 32. This right is considered fully consumptive. This right will be changed by a

proposed AMENDMENT listed below.

. ED CHANGE FOR ALL RIGHTS :

+ APPLICATION for TRANSFER # 5835 will consolidate the Licenses and SRBA Claims

into a Permissible Place of Use (PPOU) of 3125 acres in portions of 521 & 27-34 for both

ison facilities. Rights will have some combination of changes for points of diversion

d place, nature & season of use. All of the rights will use any combination of the 7
above listed wells. A fotal of 71.24 cfs not to exceed 7350 acre-feet annually (afa). will be
used in the PPOU as follows
+ (i) 19.18 cfs/5460 afa, fo irrigate 1214 acres from 23-15 to 11-15 to conform to the local
Irrigation season
* (i) Irrigation will occur under all rights except A63-30297 & A63-30298 i
‘y (jii) 6.18 gfg/ls_m afa, for all non-irrigation uses required by the prison facilities on a

ear around basis
. _(iv) non-irrigation uses will be chatggd to Municipal and will occur under rights
$3-03487, 63-07025, A63-30297, and A$3-30298. . .
+ {v} {and application of waste water wiil occur in the PPOU
+ APPLICATION for AMENDMENT of PERMIT #83-12296 will change the place, nature
& season of use. The right will include the 2 wells in NENE & SENE 532 for 5.00 cfs for
Year around Municipal use within the 3125 acre PPOU. Land application of waste water
will occur in the PPOU. -
. The applicant does nat propose to drill new wells or divert more water than defined by
:}l tgfl the existing rights. The applicant wants water rights to reflect the municipal nature

55

ite.
 Any profest against approval of the proposed change must be filed with the Depart-
ment of Water Resources, Western Region, 2735 Alrport Way, Boise, 1D 83705-5082
together with a protest fee of $25 for each apelication on or before February 7, 2000 The
rotestant must also send a copy of the protest to the applicant.
arl 2. Dreher, Director

Pub. Jan. 20,27, 2000 6059




SOLD TO:

TRIBUNE PUBLISHING COMPANY, INC.

The Lewiston Morning Tribune
505 C St., P.O.Box 957
Lewiston, Idaho 83501
{208} 743-9411

LEGAL ADVERTISING
INVOICE

2735 AIRPORT WAY

BOISE 1D 83705

" RECEIVED

JAN 3 1 2000

WATER RESQURCES
WESTERN REGICON

DEPT OF WATER RESOURCES

----- VALs ot e g M g s e M

Date _01/27/2000 INVOICE NO. _219718

Account No. __964760

Description 219718NOTICE QFPROPOSE

Times _2 Lines 64

Tab. Lines

$__96.00

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.

Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

NOTICE OF
PROPOSED CHANGE OF
WATER RIGHTS

Notice is given that ID. DEPT. OF

CORRECTIONS of 1299 N. Orchard
Ste. 110, Boise ID 83706 has applied to
the Department of Water Resources to
change the point of diversion and
place, nature and season of use pursu-
ant o LC. § 42-211 and 42-222 for 9
%'lound water rights in Ada County.

e rights include S licenses, a permit

and 3 beneficial use adjudication
claims, all serving various portigns of -

2 prison facilities near Pleasant Valley
Road south of the Boise Airport. The
existing water rights and proposed
changes are within Sections 21 and
27-34, T2N, R2E. The rights are nos.
63-03271, 63-03445, 63-03487,
63-07025. 63-08088, 63-12296, A63-
30206, A63-30297 and A63-30298, and
have dates of priarity from early 1962
to late 1995.

The rights presently cover 7, wells,
27.06 cfs, 1816 acres of irrigation
(some overlap), and various year
around non-irrigation uses. The appli-
cant wants to combine the rights into a
3125 acre permissible place of use.

APPLICATION for TRANSFER #5635
for licenses and claims (1962-1977

priorities) will provide 19,18 cfs to Ir-
rigate 1214 acres and 6.18 cfs for year
around Municipal use. The total
amount of water being transferred is
21.24 cf5/7350 afa for all uses. APPLI-
CATION for AMENDMENT of Permit
63-12296 with a late 1995 priority will
change 5.00 cfs of irri ation/domestic
use into year around Municipal use.

Uses will include land application of E

waste water (fully consumptive prac-
tice). No new wells or additional
amounts of water are proposed. The
agplicant wants water rights to reflect
the municipal nature of this site. Maps

and details of the prog“osedl_ chs(\]n es .
ice listed be-

iare available at the o
ow.

Any protest against approval of the
proposed change must be filed with
the Department of Water Resources,
Western Region, 2733 AJrEon Way,
Boise, ID 83705-5082, together witl
protest fee of $25 for eac agghcanon
on or before February 7, 2000. The
protestant must also send a copy of the
protest to the i?plicant.

arl J. Dreher, Director

Published Statewide in the Idaho
Statesman, Post Register, Lewiston
Morning Tribune, and Times News on
January 20 and 27, 2000.

219718

er with a -

AFFIDAVIT OF PUBLICATION
STATE OF IDAHO,  ss.
County of Nez Perce

Karen Lewis , baing duly sworn, deposes and
says, | am the __Legal Clerk __ of the Tribune
Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of idaho,
publishers of the LEWISTON MORNING TRIBUNE, a news-
paper of general circulation published at Lewiston, Nez Perce
County, Idaho; That the said Lewiston Morning Tribune is
an established newspaper and has been published regularly
and issued regularly at least once a day for mere than 21
consecutive years next immediately preceding the first
publication of this notice, and has been so published
uninterrupted for said period; that the 219718NOTICE OF
attached hersto and which is made a part of this affadavit
was published in the said Lewiston Morning Tribune,
2 time(s). Publication being on
01/20 , oronce a _WEEK
for _2 consecutive _ WHEK
the first publication thereof being on the 01/20/2000 .
and the last pubiication thereof being on the 01/27/2000
and said 219718NOTICE OF was so published in the
regular and entire issue of said newspaper and was notin a
supplement thereof and was so published in every issue and
number of the said paper, during the period and times of
publication as set forth above. ¢

SUBSCRIBED AND SWORN BEFORE ME THIS THE A7

day of% 2000
o /)
Notary Public in and for the State of k

residing at |ewiston, therein
Commission Expires _& 0% -3
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Affidavit of Publication FEB § 2 2008

STATE OF IDAHO
. TER RESOURCES
3 “{r?esrsau REGION Ne 33098

being first duly sworn upon oath, depose
of the TIMES-NEWS, published daily, at

and say th . LY
Twin Falls, Idahof flemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue 2)said Epwvspapcr, and not in any
supplement thereof, for /N, consecutive L&l fla— )

Qg 20 19200,
P 27 w0l

And [ do further certify that said newspaper is a consoiidfﬂ{n, effective February 16, 1942, of the idako
Evening Times, published theretofore daily except Sunday, and the Twin Falls News. published theretofore daily except
Monday, both of which newspapers prior to consoiidation had been published under said names in said city and county
continuousiv and uninterruptedly during a period of more than twelve consecutive monihs, and sajd TIMES-NEWS, since
such consolidation, has been published as a daily newspaper except Saturday, until Iuiy 21, 1978, at which time said
newspaper began daily publication under said name in said city and couniy continuously and uninterneptedly.

And 1 further certifv that pursuant to Section 60-108 Idaho Code. Thursoay of each week has been designaiea
15 the day on which legal notice by faw or by order of any court of competent surisdiction within the state of Idaho. to be
sublished weekly, will be cuplished; and that at the head of the editonal column of said combined newspapers, and in caci
“ssue thereof, Thursday is announced as the day on which said legai notices will be published.

commencing with the issue dated

and ending with the issue dated

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this 1327 day of -
a Notary Public, personailv appeured /Aj‘l / /4’1“_/'/;/{7///' M

known or identified to me 10 e e person wnos%nag{/a(sunscribedéo the within instrument. and being oy me first quly

sworm, declared thal the ssatements therein are irue, and’acknowledgegrto me hat ne egecuted the same.
%‘*7 — =z \_.,9:‘0

Notary Public tor fdaho

Residing at Twin Falls, [daho. g5"/ /
(7 L5250

My commission expires:

in the vear of & C)OO , before me,

A
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State of Idano

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

January 14, 2000 DIRK KEMPTHORNE
GOYERNOR

KARL J. DREHER
DIRECTOR

JANICE HILDRETH
ID STATESMAN
PO BOX 40

BOISE ID 83707

Dear Legal Dept.:
Enclosed you will find a legal notice which we wish to have published in your newspaper
on the dates indicated. If you cannot publish the notice on the proposed dates, please contact us

immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavits of publication and publication billing to this office before
FEBRUARY 7, 2000.

Sincerely,

e

Sue Taylor
Senior Secretary

Enc.



NOTICE OF PROPOSED CHANGE OF WATER RIGHTS

Notice is given that ID. DEPT. OF CORRECTIONS of 1299 N. Orchard Ste.
110, Boise ID 83706 has applied to the Department of Water Resources to change the
point of diversion and place, nature and season of use pursuant to 1.C. § 42-211 and 42-
222 for 9 ground water rights in Ada County. The rights include S licenses, a permit and 3
beneficial use adjudication claims, all serving various portions of 2 prison facilities near
Pleasant Valley Road south of the Boise Airport. The existing water rights and proposed
changes are within Sections 21 and 27-34, T2N, R2E. The rights are nos. 63-03271, 63-
03445, 63-03487, 63-07025, 63-08088, 63-12296, A63-30296, A63-30297 and A63-
30298, and have dates of priority from early 1962 to late 1995.

The rights presently cover 7 wells, 27.06 cfs, 1816 acres of irrigation (some
overlap), and various year around non-irrigation uses. The applicant wants 1o combine the
rights into a 3125 acre permissible place of use. APPLICATION for TRANSFER #5633
for licenses and claims (1962-1977 priorities) will provide 19.18 cfs to Irrigate 1214
acres and 6.18 cfs for year around Municipal use. The total amount of water being
transferred is 21.24 cfs/7350 afa for all uses. APPLICATION for AMENDMENT of
Permit 63-12296 with a late 1995 priority will change 5.00 cfs of irrigation/domestic use
into year around Municipal use.

Uses will include land application of waste water (fully consumptive practice). No
new wells or additional amounts of water are proposed. The applicant wants water rights
to reflect the municipal nature of this site. Maps and details of the proposed changes are
available at the office listed below.

Any protest against approval of the proposed change must be filed with the
Department of Water Resources, Western Region, 2735 Airport Way, Boise, ID 83705-
5082, together with a protest fee of $25 for each application on or before February 7,
2000. The protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Pubiished Statewide in the Idaho Statesman, Post Register, Lewiston Morning Tribune,
and Times News on January 20 and 27, 2000.

oy
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NOTICE OF PROPOSED CHANGE OF WATER RIGHTS

Notice is given that ID. DEPT. OF CORRECTIONS of 1299 N. Orchard Ste. 110,
Boise TD 83706 has applied to the Department of Water Resources to change the point of
diversion and place, nature and season of use pursuant to 1.C. § 42-211 and 42-222 for the
following ground water rights recorded as follows in Ada County:

All sites in this notice are in T2N R2E. The water rights include 5 Licenses, 3
Snake River Basin Adjudication (SRBA) Beneficial Use Claims noted by “A” prefixes, and
1 Permit. The rights provide water from 7 wells to the old and new prison facilities near
Pleasant Valiley Road south of the Boise Airport.

#63-03271, priority 1-2-1962, 2.92 cfs diverted from 1 well in NESE 827 for
irrigation of 228 acres and stockwater in portions of S21, 27 & 28. Season of use is
undefined in license.

#63-03445, priority 4-16-1965, 4.74 cfs diverted from 4 wells in SESE S30 &
NENE, SENE, NWSE $32 to irrigate 125 acres with 2.5 cfs from 3-15 to 11-15.
Domestic use of 2.24 cfs and Fire Protection of 4.74 cfs are included for year around use.
Domestic use includes land application of waste water. All uses are in portions of S31 &
32. This right and Permit #63-12296 listed below provided water to build a new prison
facility, and the land application in 63-03445 plus all of 63-12996 are considered fully
consumptive.

#63-03487, priority 1-20-1966, 5.4 cfs diverted from 1 well in SWSW 527 to
irrigate 140 acres with 2.8 cfs from 3-15 to 1 1-15 in NE ¥ S33. Domestic and Fire
Protection uses of 5.4 cfs each are included as year around uses in portions of S27 & 28.

#63-07025, priority 9-22-1967, 3.38 cfs diverted from 1 well in SWSE S27 to
irrigate 264 acres with 3.38 cfs from 3-15 to 11-15 in portions of 827, 28, 33 & 34.
Domestic and Fire Protection uses of 0.5 cfs each are included as year around uses in
portions of S27 & 28.

#63-08088, priority 2-27-1975, 4.8 cfs diverted from 1 well in SESE S30 to
irrigate 312 acres from 4-1 to 11-1 in portions of 529 & 30.

The above rights are Licenses.

#A63-30296, priority 3-15-1977, 0.54 cfs diverted from 2 wells in SESE S30 &
NWSE $32 to irrigate 582 acres from 3-15 to 11-15 in portions of §29-32. This is an
expansion claim related to rights 63-03445 and 63-08088 and adds 33 acres within the
582 acre area originally covered by these 3 rights.

#A63-30297, priority 8-1-1977, 0.04 cf’ diverted from 2 wells in SWSW & SWSE
§27 for year around Domestic use in SWSE S29.

#A63-30298, priority 8-1-1977, 0.24 cfs diverted from 2 wells in SWSW & SWSE
S$27 for year around Stockwater use in portions of S29.

The preceding 3 rights are SRBA Beneficial Use Claims. Proposed TRANSFER
NO. 5635 will change the Licenses and Claims.

Cory pA
pofie



Permit #63-12296, priority 12-7-1995, 5.0 cfs diverted from 2 wells in NENE &
SENE $32 to irrigate 165 acres from 3-15 to 11-15. Domestic use of 4.23 cfs is included
for year around use, which includes land application of waste water. All uses are in
portions of $31 & 32. This right is considered fully consumptive. This right will be
changed by a proposed AMENDMENT listed below.

PROPOSED CHANGE FOR ALL RIGHTS

APPLICATION for TRANSFER # 5635 will consolidate the Licenses and
SRBA Claims into a Permissible Place of Use (PPOU) of 3125 acres in portions of S21 &
27-34 for both prison facifities. Rights will have some combination of changes for points
of diversion and place, nature & season of use. All of the rights will use any combination
of the 7 above listed wells. A total of 21.24 ¢fs, not to exceed 7350 acre-feet annually
(afa), will be used in the PPOU as follows:
() 19.18 ¢f5/5460 afa, to irrigate 1214 acres from 3-15 to 11-15 to conform
to the local irrigation season
(ii) Trrigation will occur under all rights except A63-3 0297 & A63-30298.
Gii)  6.18 cfs/1890 afa, for all non-irrigation uses required by the prison facilities
on a year around basis
(iv)  non-irrigation uses will be changed to Municipal and will occur under
rights 63-03487, 63-07025, A63-30297, and A63-30298.
(v) land application of waste water will occur in the PPOU.

APPLICATION for AMENDMENT of PERMIT #63-12296 will change the
place, nature & season of use. The right will include the 2 wells in NENE & SENE 532
for 5.00 cfs for year around Municipal use within the 3125 acre PPOU. Land application
of waste water will occur in the PPOU.

The applicant does not propose to drill new wells or divert more water than
defined by all of the existing rights. The applicant wants water rights to reflect the
municipal nature of this site.

Any protest against approval of the proposed change must be filed with the
Department of Water Resources, Western Region, 2735 Airport Way, Boise, ID 83705-
5082, together with a protest fee of $25 for each application on or before February 7,
2000. The protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published Statewide in the Idaho Statesman, Post Register, Lewiston Morning Tribune,
and Times News on January 20 and 27, 2000.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

- DIRK KEMPTHORNE

KARL J, DREHER
DIRECTOR

Keith E. Anderson
Consultant in Engineering and Geology
432 Summit Ridge
Boise, Idaho 83702

Re: 63-03445 (T-5314), 63-08088 and 63-12296
Dear Keith:

This a delayed response to your letter of July 20, 1999, requesting concurrence to
use water to establish the cover crops needed for land application of waste water without
first using the water for domestic purposes at the new prison. This issue arises because
the water rights are conditioned to require use of the water for the primary domestic
purpose prior to applying the waste water to irrigate fields as part of the waste water
clean-up. We have discussed this matter several times since receipt of the letter, and I
understand that the issue has been resolved for at least the present by using waste water
stored from the construction process.

As we discussed, authorizing direct irrigation under a right that allows land
application only for purposes of waste water treatment could be a precedent that others
might seek to use. Once a cover crop is established, a water user will likely be reluctant
to stop irrigating if the primary use under the right is further delayed. Because land
application of waste is a common practice, the effect of the precedent could be far-
reaching.

Our discussions identified that because Department of Corrections has not been
using all of its irrigation rights this year, the state water bank provides a workable process
for moving temporarily all or part of another right owned by Corrections to irrigate the
land needed for the cover crop. If it turns out that the construction waste water is not
adequate, the water bank procedure is an alternative.

If this matter is not adequately resolved as described in this letter, please let me
know and it will be given further review.

Sincerely,
Norman C. Young

Administrator
Water Management Division



State of Idz. »

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone; (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
December 18, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

STATE OF IDAHO
DEPT OF CORRECTIONS
1299 N ORCHARD #110
BOISE ID 83706

RE: Water Right 63-12296

Dear Permit Holder(s):

The Department of Water Resources (IDWR) has issued the enclosed
Amendment of Permit approving your application to amend the water
right referenced above. Please be sure to review every element

of the Amendment of Permit, including the conditions of approval

and remarks.

The Amendment of Permit is a preliminary order issued by IDWR
pursuant to section 67-5243, Idaho Code. i

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
contact any office of the department or visit the department's
homepage on the Internet to obtain the proper reporting form.

If you have any questions regarding this matter, you may call me
at 208=-327-7947.

Sincer

ter Righti Permits Section

JJ:k1l

Enclosure

MICROFILMED
AN 0 & 1999



CERTIFICATE OF MAILING

I hereby certify that on the 18th day of December, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Amendment of Permit) to the person(s) listed
helow:

WATER RIGHT 63-12296

STATE OF IDAHO
DEPT OF CORRECTIONS
1299 N ORCHARD #110
BOISE ID 83706

R L PAN

Kari Lynn“Townsend
Secretary

AN 04 1999



PREORD2.DOC 42/97

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support of take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shail have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains

the right to review the preliminary order on its own motion.
ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROTILMED
JAN 0 & 1999

Page 1



PREORD2.DOC 2197

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if 2 party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT
adloal Lt AL VURDER 1O DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

i, The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

MICRCTIL 0

14K 4 1999

Page 2



DATE: 12/17/98

WROT4INP 1DAHO DEPARTMENT OF WATER RESOURCES
No. B63-12296 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C STATE OF IDAHO 12/07/1995 IRRIGATION 03715 11/15 0.900 CFS
DEPT OF CORRECTIONS DOMESTIC 01701 12/31 4.230 CFS
1209 N ORCHARD #110 T
BOISE 1D 83706 TOTAL DIVERSION: 5.000 CFS
(208) 658-2000
Water Source: GROUNDWATER Tributary to: Stage: PERMIT

point{s) of Diversion:

TO2N ROZE 832 NEKRE SENE

Place of use Legal Description for: IRRIGATION

NENE NWNE
T R S : Lt Ac Lt Ac

02N 02E 31 : 40 40

02N 02E 32 : 02

NE NW SW
SWNE SENE : MHENW NWNW SWNW SENW NESW NWSW SWSW SESW
Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
25 25 20 10 =

Place of use location for DOMESTIC is the same location as described for: IRRIGATION

Pou County: ADA

Other water Rights with Same Point(s} of Diversion with Stage (Includes ALl Sources):
63-03445 63-12296

Other Water Rights Listing Overlapping Place(s) of use:
£3-03445 £3-12296

conditions of Approval:

o -

046 -

R65 -

120 -

After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall anmually report the
information to the department.

Right holder shall comply with the drilling permit

requirements of Section 42-235, ldaho Code.

This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.5 afa per acre at the
field headgate for irrigation of the lands above.

The Director retains jurisdiction to require the right holder

to provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows needed for saimon
migration purposes. The amount of water required to be released
into the Snake River or a tributary for this purpose will be
determined by the Director based upon the reduction in flow
caused by the use of water pursuant to this permit.

ADA County

SE
NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac ¢ SUM
s 160.0
5.0
TOTAL ACRES 165.0



WROT4INP IDAHQ DEPARTMENT OF WATER RESOURCES DATE: 12/17/98
No. B63-12296 WATER RIGHT PROFILE REPORT PAGE: 2

Remarks: GEN Irrigation use under this right is Limited to 45 acres within the
place of use described sbove in a single irrigation season.
Domestic use is for up to 3000 inmates and 700 employees at the
state prison addition, and includes the tand application of Waste
water within the NE and Nw, S31, T2N, R2E.

The water used for domestic purposes under this right is applied
to and irrigates iand listed in the place of use to satisfy water
quality requirements. Water diverted far domestic purposes shall
not irrigate growing plants unless the water is first
beneficially used in the prison facility as authorized by this
right.

Water diverted under this right is considered to be fully
consumed.

Water bearing zone to be appropriated is 550 to 750 feet.

Dates: App. Received: 12/07/1995 Priority Date: 1270771995
Proof Due Date: 11/01/2003 Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: 63 Field Exam Fee:

Comments: Date: 12/07/1995 User-1D: RHOWERTO Subject: Future Growth
This application is intended to cover future growth.
Domestic water use based upon additional persons in the next five
years.
Total population for the year 2000 is 3000 inmates and 700 staff.

Date: 12/07/1995  User-1D: RHOWERTO subject: DOC Wells

poc wells 3 & 4 are connected now and well 4 is a back-up well
for well 3.

pOC well 6 exists and will be interconnected as part of the plan
for growth.

Date: 12/08/1995 User-ID: SLESTER Subject: PROCESSING DELAY, FEE & OVERLAP
Application processing delayed pending backleg reduction.

purchase Order submitted with filing, date of priority to be

determined per follow-up with correct payment (fee is $200).

Application related to pre-1987 development (appl. 63-12297) plus

SRBA claims A63-30296 through A63-30298 (& perhaps others?).

Large Div. info solicited from applicant & response in process.

Water bearing zone assumed per 2 well logs in IDWR records: well

#3 and well #; no log found for well #6.

Date: 07/07/1908 User-1D: SLESTER Subject: PROCESSING UPDATE
Application was advertised last 2 weeks of June 1998. Information
was out of date. This amended filing is for new prison site near
existing prison. Note that irrigation in NW 1/4 is limited to 40
acres per irrigation season within 160 acre land base. The land
application practice (domestic use in NW 1/4) is included per



WROT4SNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/17/98
No. B&3-12296 WATER RIGHT PROFILE REPORT PAGE: 3

Comnents: Date: 07/07/1998 User-10: SLESTER Subject: PROCESSING UPDATE
the interim waste water treatment policy of IDWR.
Total build-out of 2 phase prison deveiopment is 3000 beds. Total
number of staff not known at this time. New wells will not serve
existing prison. Wells at existing prison Will not serve new
prison.

Audit: 11/06/98 SCURTIS  12/17/98 SCURTIS



WRO7S0NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/17/98
(0D-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN %/ ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A ‘27 HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW SW SE
NE NW W SE NE NW SW SE NE NW SW SE NE NW SuW SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac LT Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM

86312296 TO2W RO2E S31 GROUNDWATER

: 40 40 25 25 : 20 10 : : ;160
6300329 TEN MILE C : : H :
AG300329A TEN MILE C : : : 40 39 37 : : 16
A63003298 TEN MILE C : : : 35 38 37 38 : 38 40 = 226
6300330 TEN MILE C : : : : :
AG300330A TEN MILE C : : 40 39 37 : : 16
A63003308 TEN MILE C = : : 35 38 37 38 : 38 L0 1 226
6300331 TEN MILE C : : : : H
AG6300331A TEN MILE C : : : 40 39 37 : : 16
A6300331B TEN MILE C : : : 35 33 37 38 : 38 40 + 226
6300332 TEN MILE C : : : i 1 | S :
A6300332  TEM MILE C : : 35 38 37 38 : 38 40 @ 226
A6300379  TEN MILE C : : 35 38 37 38 : 38 40 @ 226
A6302200 TEN MILE C : ; 35 38 37 38 : 38 40 . 226
6302615  UNNAMED ST : : : 40 03-43 04-42 40 40 40 40 40 : 325
A6302615A EIGHTMILE : : : 40 43 42 40 : 40 : 205
6303362  GROUNDWATE : : : 35 38 37 38 : 38 : 186
AL303362  GROUNDWATE : : H 35 38 37 38 : 38 : 186
6311347 GROUNDWATE : : : 03-02 04-03 03 : )| : 9
A6330296  GROUNDWATE : 23 : : : : 23
--86 MAP-- Cl1Q-Y 8 : 26 04 08 : 02 : : 04 38 : 8

86312296 TO2N ROZE $32 GROUNDWATER

02 03 : : : : 5

GROUNDWATE = 02 03 : : 40 40 : 40 : 125

GROUNDWATE : 39 39 = : 40 40 : 39 40 : 237
GROUNDWATE : : : 20 : s 20

6312206 GROUNDWATE—* G 3~ &0 40 et “B— T L]
A6330296  GROUNDWATE : 39 39 39 : 39 39 H 40 40 : 39 39 : 353
--86 MAP-- C1Q-Y 9 = 35 7 09 37 : 38 41 30 14 : 37 04 01 07 : 290



AMENDMENT OF PERMIT REVIEW

Review Date /c;)'/ [ ‘7/ 98

PERMIT NO. (0 3- 12290 NAME \E‘tfuﬁ. &[ (ovactisn,
/

TYPE: A = AMENDED E = CHANGE N/U I = CHANGE P/D & P/U
B = CHANGE P/D  F = CHANGE Per/U ] = ADDP/D & CHANGEP/U

= ADD P/D G = OTHER
CHANGE P/U H = CHANGE P/D & + P/D

AREA OF CONCERN: Mor GWMA  Trust/Non-trust

PROOF OF B/U RECEIVED? Yes Due <6 months? Yes/@

GROUNDWATER: Mﬁn A 76

Drilling Permit No. 3-46-0-0 _@ 0D and .
Drilled OS3| — ret Arlls & D{

Swan Falls Flag

' 7
Conditions of Approval: Ol M ;04—69 , E@S, .0

Remarks/Comments

-

\ICROT M=



RECEIVED

STATE OF IDAHQ _¢!éee

nt of A »
Department of Correction Departmart f kot Rosouos

PHILIP E. BATT Administrative Offices JAMES C. SPALDING
GOVERNOR : DIRECTOR

December 14, 1998

Jim Johnson, Manager

Water Right Permits Section
Department of Water Resources
1301 No. Orchard

Boise, ID 83706-2237

Dear Mr. Johnson:

Enclosed is the Application for Amendment of a Permit on behalf of the State of Idaho,
Department of Correction for Permit No. 63-12296. Also enclosed is the $50.00 filing
fee.

Enclosy

cc: Pat Donaldson

MICROMILMED
JAN 0 &4 1999

P.0. BOX 83720 1299 N. ORCHARD, SUITE 110 BOISE, IDAHO 83720-0018 (208)658-2000 FAX(208)327-7404
EQUAL OPPORTUNITY EMFLOYER




State of I ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL L. DBREHER
DIRECTOR

TRANSMITTAL COVER SHEET

FAX NUMBER: (208) 327-7866

DATE: A . 3. q 8

ﬂ L) FROM: Qm/%ﬁt/

327 - 740y 7 Iowp

DOCUMENT DESCRIPTION: ,_jqu»,_,,ﬂ L7l /7( J0-50.P&

COVER SHEET + _ -~ PAGES

CONTACT: %u %%—/ IF YOU DO NOT RECEIVE ALL THE PAGES

327774/

MICROFILMLD

JAN 0 4 1999 THANK YO
H*HH)K*X*)K*)KH)K*X*XXXX*****XHH()KX*)K)K)K)K*)K**H*M)K)K)KX**X**HX**X**MX**XHHHKH*H*HX*X**HXHX**HM
b TRANSACTION REPORT PO
X DEC-03-98 THU 05:49 PN X
X DATE START  RECEIVER TX TIME PAGES TYPE NOTE M ‘
Y T DEC-03 0548 PH 693277404 118" 3 SEND 0K ;
i)K)K*X)K***)K)KH*)K*X*X)K)K)K*)K***X*X*XX*X**X****X*HXH*XHXH(XX**XH**X*)KX)IOK**X****X*X*X*H***X**X**H***XXX&

~ Celebrating Our Centennial Year of Service to Idaho 1895.1005 ~



State of Ida__v

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
December 2, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

DEPARTMENT OF CORRECTION
JAKE HOWARD

500 S 10TH

BOISE ID 83702

RE: Application for Amendment of a Permit
Dear Mr. Howard:

In response to your letter of October 30, 1998, we are enclosing
a corrected Application for Amendment of a Permit.

If you determine that the information is correct, please sign the
application and return it with the $50.00 filing fee.

We will be happy to complete the processing of your request upon
receipt of the application and the filing fee.

If you have any gquestions regarding this matter, please call me
at 327-7947.

Sincerel
e
Jo , Manager
ter Permits Section

Enclosure

M’CROF“_M: §

JAN 8 4 1gqq

?

I
{



RECEIVED
0CT 30 1998

STATE OF IDAHO soenivsaaen

Department of Correction

PHILIP E. BATT Administrative Offices JAMES C. SPALDING
GOVERNOR g DIRECTOR

October 30, 1998

Mr. L. Glen Saxton

Idaho Department of Water Resources
1301 N. Orchard Street

Boise, ID 83706

Re: Permit No. 63-12296
Dear Mr. Saxton:

We have received the preliminary order for Permit to Appropriate Water No. 63-12296 which
you signed on October 23, 1998.

Unfortunately, there was a slight error in the Amended Application with respect to the described
place of use for the irrigation portion of the water right (which similarly affects the area for land
application of the domestic waste water). We are submitting this letter in order that corrections
can be made prior to your issuance of the final order. However, all quantities and total acreages
remain unchanged.

The “Place Of Use” on the front of the permit should now read:

PLACE OF USE: IRRIGATION
TWN RGE SEC

Acres Acres Acres TOTAL
02N 02E 31 NENE 40.0 NWNE 40.0 SWNE 250
SENE 25.0 NENW 20.0 SENW  10.0 160.0
32 NENE 2.0 SENE 3.0 5.0
Total number of acres irrigated: 165.0

PLACE OF USE: Dﬂ%ilﬁzw as IRRIGATION use

On the reverse side of thd Mnﬂt,‘fuﬁﬂgﬂ “Conditions of Approval and Remarks,” the areal
description needs changed and Condition 9 should now read:

P.0. BOX 83720 1299 N. ORCHARD, SUITE 110 BOISE, IDAHO 83720-0018 (208)658-2000 FAX(208)327-7404
EQUALOPPORTUNITY EMPLOYER




Mr. L. Glen Saxton
October 30, 1998
Page 2

9. Domestic use is for up to 3,000 inmates and 700 employees at the state prison addition,
and includes land application of waste water within NE and NW, 831, TO2N, RO2E.

We appreciate your cooperation in making these corrections resulting from our unfortunate error
in the Amended Application.

Sincerely,

Jake Howard, Admini
Institutional Se

JH/rs

cC: Richard Bwleigh, Hawley, Troxell, Ennis & Hawley, LLP
Andergon, Consultant in Engincering and Geology

MICRO: ;-

AN D 4 1999 DEPARTMENT OF CORRECTION

JAKE HOWARD

ADMINISTRATOR OF
INSTITUTIONAL SERVICES

500 5. 10TH
BOISE, IDAHO B3702

(208) 334-2318

SECRETARY 332-8339 Fax: (208) 334-2443



State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

October 23, 1998 KARL J. DREHER
DIRECTOR

STATE OF IDAHO

DEPT OF CORRECTIONS
1299 N ORCHARD STE 110
BOISE ID 83706

FERMIT APPROVAL NOTICE

RE: PERMIT NO. 63-12296
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the encleosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Depaftment will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension

of Time form.

The right to drill a well is not a part of this permit to

appropriate water. Beginning in July of 1987, a statute was

enacted which requires a drilling permit for new well construc-

tion and deepening of existing wells, If the well(s) proposed

for use under this right were drilled or deepened after July 1,

1987, a separate drilling permit must be obtained from this

Department. Please contact the Groundwater Protection Section

located here at this office or our regional office neares&
ICROFILMED

you.
AT 27 1998



Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
contact any office of the department or visit the department’s

homepage on the Internet to obtaln the proper reporting form.
If you have any questions, please call me at 208-327-7946.
Sincerely,

Shelley M. Keen

Water Rights Supervisor

SK:klt

Enclosures

MfCFrOFfLMED
0CT 27 1998



CERTIFICATE OF MAILING

I hereby certify that on the 23rd day of October, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved pPermit) to the person(s) listed below:

Water Right No. 63-12296

STATE OF IDAHO
DEPT OF CORRECTIONS

1299 N ORCHARD STE 110
BOISE ID 83706 ‘

Kari Lynn Townsend
Secretary

MUROFILMED
0CT 27 1998



PREORD2.DOC 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitious for reconsideration or files an exception and/or brief as further described below:

PETTTION FOR RECONSIDERATION

S AR AL A

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS
Within twenty-one {21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support of take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Otherwise, a preliminary

order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED

Page | nCT 27 1998



PRECRD2.DOC 497

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on ail other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT
Sfssan s DAL AAADER 10 DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which;

i. A hearing was held,

ii. The final agency action was taken,

iti. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.



MEMORANDUM

To:  Water right no. 63-03445 (transfer no. 5314); Application for water right no. 63-12296,
both in the name of the Idaho Dept. of Corrections

From: Gary Spaclcnan,ézu,r
Date: September 25, 1998

Re:  Analysis of the filings and conditions of approval

In 1995, the Department of Corrections (Corrections) filed application to appropriate
water no. 63-12296 for a new prison enlargement to be located near the existing state prison off
of Pleasant Valley Road. The application was protested by United Water Idaho (United Water).
The application was amended and republished. Because Corrections was anxious to construct the
wells proposed by the application, Corrections also filed an application for transfer of an existing
water right, hoping that it could be approved faster than the application for a new water right. It,
too, was protested by United Water. As a result, both applications propose some overlapping
component of the other.

United Water withdrew its protests to the application for transfer and the application for a
new water right. Both applications can now be processed.

Corrections stated during the preparation of the application for transfer that, once the new
water right application is approved, Corrections might want to transfer water right no. 63-12296
back to an irrigation water right. I recognize that the application for transfer was filed as an
afterthought, and will analyze application to appropriate water no. 63-12296 as if there are no
other water rights appurtenant to the lands upon which the application for transfer proposes as a
place of use.

Application for transfer no. 5314 (Water right no. 63-03445)

Steve Lester’s memo dated August 18, 1998 clearly explains the transfer proposal, and I
incorporate his analysis by reference. I will compare the beginning and ending descriptions of the
water right with other similar applications we have considered in the past.

Application for transfer no. 5314 proposes to add two beneficial uses of water (domestic
and fire protection) to water right no. 63-03445. IDWR has traditionally required that the
irrigation water right must be reduced by the quantity of water that will be diverted for the new
use, even if the new use will be nonconsumptive. In Steve’s analysis, Corrections proposes to
reduce the irrigated acres from 237 acres to 125 acres, fallowing 112 acres. On the heels of the
proposal to reduce the number of irrigated acres, Corrections then states that it will land apply the
domestic water to as many as 200 acres of land. The net result of the transfer will be to add
beneficial uses of domestic and fire protection and add 88 irrigated acres to water right no. 63-



03445, resulting in an enlargement of use.
To prevent an enlargement of use, I propose the following conditions:

1. If this water right is ever regulated, the domestic use under this right shall assume
a priority date of August 11, 1998. (The date the application was filed).

2. The total number of acres irrigated or to which water is land applied shall not
exceed 237 acres in any calendar year.

3. (046)

4, If this water right is transferred within five years after this application for transfer
is approved, the transfer shall not be limited by its relationship to permit no. 63-12296.

Application to Appropriate Water no. 63-12296

I propose approving application no. 63-12296, but recognize that it is not supplemental to
water right no. 63-03445 for a period of five years from the date of final approval. I recommend
the following condition of approval:

1. This right and water right no. 63-03445 provide water to the new state prison
addition. This permit may supply all the water for the new prison addition, however, if water
right no. 63-03445 is transferred for another use within five years after the date of final approval
of this application.

2. Water diverted under this right is considered to be fully consumed.

0cr 2, 1998



State of .aho /Lg,fw

DEPARTMENT OF WATER RESOURCES

D\
5 » Western Region. 2735 Airport Wav. Boise. Idaho 83705-5082 - (208) 334-2190
ﬁw FAX {208) 334-2348

PHILIP E. BATT

RECEIVED covervor

KARL J. BREHER

September 23, 1998 SEP 25 1998 DIRECTOR
Deparimant of Water Rosources
CHRISTOPHER H MEYER
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701
Re:  Application for Permit No. 63-12296 in the Name of Idaho Department of Corrections
Dear Mr. Meyer:

This letter is to acknowledge the withdrawal of protest of the above-referenced
application for water right.

The department will now continue to process the application, subject to certain conditions
of approval.

If you have any questions please call this office.

Sincerely,
/g Mb_/
Gary Spackman
GS:st
CC: Applicant
.Merm Young
Phil Rasster
Merlyn Clark
Richard Burleigh

MICROFILMED
QCT 2 7 1998



D oocoopol,
Ident. No. 63-98-C-0530-000
WR (3-133%6

STATE OF IDAHO
-0
DEPARTMENT OF WATER RESQOURCES b3-03445

APPLICATION FOR DRILLING PERMIT

1. Name: STATE OF IDAHO O 208-334-2318
Address: DEPT OF CORRECTIONS
S566—SOUTH—TOFH-STRERT /AT A, Onclordd SE
BOISE 1D 83702 §3 70/, ste tfo
Name: SCANLAN ENGINEERING R 208-383-4140

Address: C/0 TERRY SCANLAN
600 EAST RIVER PARK LANE
SUITE 105
BOISE ID 83706

2. Proposed Well Location: Township 02N, Range 02E, Sec. 32, NENE
ADA County

Street Address of Well Site: PLEASANT VALLEY ROAD &6 MILES SOUTH OF BOISE
BOISE iD

3. Propeosed Use of Well: Other
PRISON

4., Well Construction Information:
A. NEW WELL
B. Proposed Surface Diameter 12 In. Proposed Maximum Depth 900 Ft.
C. Anticipated Bottom Hole Temperature: 85 F or less (Cold water well)
(NOTE: Construction diagrams and/or other information may be requested for
monitor, low temperature geothermal, municipal and artesian wells.)

L1779
9 L7/ f/u?/

5. Construction Start Date:

6. Anticipated Well Driller: PETE COPE DRILLING CO INC (No. 0213)
NOTE: The actual well driller must be idej;;fied to IDWR prior to drilling

commencement . (,:§:¥4//
| : 5/
7. Applicant’s Signature \1 Date 6 /? €

Title /4%«%3 Q:/Ow«[;e;‘/] &!‘eﬁt‘.—w

{Owner, Firm Represeﬂtative, Other}

*I’********************************************i***l'****************************************

Fee § 400.00Receipted by _ No. W024153 Date 7/20/1998

MICRCFILMED
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Ident. No. 63-98-C-0530-000

ACTION OF THE DEPARTMENT OF WATER RESOURCES

This permit is %dd . Date: D S7OF

If approved, this permit authorizes the construction or modification of a well subject
to the following conditions. READ CAREFULLY!

CONDITIONS OF APPROVAL:

1.

10.

This drilling permit is valid for two (2) months from the approval date
for the start of construction and is valid for one (1) year from the
approval date for completion of the well unless an extension has been
granted.

This permit does not constitute an approval of the District Health
Department or the Idaho Department of Health and Welfare which may be
required prior to construction of this well. The local Health Department
should be contacted for septic tank/drainfield locations. Domestic wells
must not be drilled closer than 100’ from any drainfield and 50’ from any
septic tank. Public Water Supply wells must not be drilled closer than
100’ from any drainfield or septic tank.

The well shall be constructed by a driller currently licensed in the state
of Idaho who must maintain a copy of the drilling permit at the drilling
site.

approval of this drilling permit does not authorize trespass on the land of
another party.

This permit does not constitute other local, county, state or federal
approvals which may be required for construction of a well.

This drilling permit does not represent a right to divert and use the water
of the State of Idaho.

If a bottom hole temperature of 85 Degrees F (29.44 oC) or greater is
encountered, well construction shall cease and the well driller and the
well owner shall contact the Department immediately.

Idaho Code, S 55-2201 - 55-2210 requires the applicant and/or his
contractors to contact "Digline" {DigLine is a ome-call center for utility
notification) not less than 2 working days prior to the start of any
excavation for this project. The "Dig Line " Number for your area is
1-800-342-1585.

The screened, perforated, filterpacked or otherwise open and commingled
strata which are to be produced from, shall be of gsimiliar hydraulic head,
temperature and quality. If there are notable variations encountered as the
well is drilled and/or developed, the Department will be notified for
evaluation.

Prior to commencing construction of the well authorized by this

permit, Corrections shall submit for written approval by IDWR a

drilling prospectus and written construction procedure showing

compliance with the IWRB Well Constructin Standards and DEQ public

water supply requirement. The drilling prospectus shall depict

all components of the well and describe sizes and dimensions of the

bore hole, casing, and all materials used in congtructing the well;

The written construction procedures shall describe in detail the
stratigraphy expected at the well site and methods of construction,

casing and sealing that will protect all aquifers encountered,

(Continued) MICROFILMED
0CT 27 1998




Ident. No. 63-98-C-0530-000

CONDITIONS OF APPROVAL:
including the aquifer in which the well is developed.

11. Corrections acknowledges that by accepting this drilling permit and
commencing construction, Corrections accepts all risk that diversion
of water from this well may not ultimately be approved for use.

12. Pumping equipment shall not be installed and no water shall he
diverted from the well hereby authorized prior to approval of water
right or other authorization to divert and use water.

i3. Upon rejection of a water right application proposing diversion of
water from wells drilled pursuant to these drilling permits, and
exhaustion of all legal challenges or other alternative proposals
for use of water (other than an application for permit), Corrections
shall abandon or cap the well according to state law.

DAL L . .

Signature of Authorized Daﬁff Representative itle

**************************t*********i****************************

EXTENSION OF DRILLING PERMIT

paprare e T T TT LR A LR L L LR L R L AL A

Approval Date:
Expires On:

Extension Approved by:

MICROFILMED
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9/6/96

Drilling Permit No. __§ 3-28-C-pS20-099, 2= 9¥~C~0S 3/-000
Water Right No. __ 63-12296 -  £3- Q3AS (TfanS‘cejL V. 5314

L= 4

REQUEST FOR EXPEDITED ISSUANCE OF A DRILLING PERMIT

State of Tdale \ DmaJwJ of (ovvections , Applicant, requests
issuance of Drilling Permibprior to approval of a water right. The request is made for the
following reason(s):

ﬂd’c—u ")(;SO"\ -H i«\ CCV\S‘{'V‘uc_""\Oﬂ_ (‘\59“5 er 'Cé-t

(4[] {)r\SCM arte, (‘ng QJJ" 501{ chsf'fuc.i‘mn &nc’j

'Drw-w:\mej ’CL_a IuM(Oma\ o ]M.c \C)r 'f{( ONSOVM

Cowsl‘rud';oﬂ SCL@:LU.JQ {"Qs\u)uxgx} d\t Loe.”s dftl{ed anel

quic_bo«\m\ L_m Octeboer. Qﬂo’ucbmf seels to Leoe féu
(-JQHS dttu&) cj‘ (L‘.\ s twe 1’&4 aboue 'PQAMJ' na/K)icc-\l:——‘

Apphcant un%rstands that th%g permit does not constitute a water right and does
not authorize diversion or use of water from the well.

Applicant acknowledges that by accepting a drilling permit and commencing construction
he accepts all risk that the well may not ultimately be approved for use.

ﬁf JsgFAA et Seaviice s

Applicant's ‘T itle

MICRORLME
1CT 27 1998



1.

7.

Deocoge3
Ident. No. 63-98-C-0531-000
wWR 63-12390b
STATE OF IDAHO
-0 5
DEPARTMENT OF WATER RESOURCES 63-034¥

APPLICATION FOR DRILLING PERMIT

Name : STATE OF IDAHO 0O 208-334-2318

Address: DEPT OF CORRECTIONS
G o—SOUTH—20TH-STREET /4 99 V. Orckarl SE

BOISE ID #3702 §370( st J10
Name : SCANLAN ENGINEERING R 208-383-4140
Address: C/0 TERRY SCANLAN

600 EAST RIVER PARK LANE

SUITE 105

BOISE ID 82706

Proposed Well Location: Township 02N, Range 02E, Sec. 32, NENE
ADA County

street Address of Well Site: PLEASANT VALLEY ROAD 6 MILES SOUTH OF BOISE
BOISE ID

Proposed Use of Well: Other
PRISON

Well Construction Information:
A. NEW WELL
B. Proposed Surface Diameter 12 In. Proposed Maximum Depth 900 Ft.
¢. Anticipated Bottom Hole Temperature: 85 F or less (Cold water well)
(NOTE: Construction diagrams and/or other information may be requested for
monitor, low temperature geothermal, municipal and artesian wells.)

Construction Start Date: /ﬂﬁg/ﬂ%

. Anticipated Well Driller: PETE COPE DRILLING CO INC (No. 0213)

NOTE: The actual well dri r must be identified to IDWR prior to drilling
commencement.

| /
Applicant’s Signature Date 7 ﬁ

Title AHWKM\ ﬁ \anwt/o—fj @)ﬁf&i\o\f\)

[ (owner, Firm Representatlve, Other}

*******************************i***************'l****************'l'**********i***************

Fee $ 400.00Receipted by _ No. W024153 Date 7/20/1998

fﬂCf"‘O 'JL’VIE

0CT 27 1999
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Ident. No. 63-98-C-0531-000
ACTION OF THE DEPARTMENT OF WATER RESOURCES

This permit is #M . pate: 9-/7-PF

If approved, this permit authorizes the construction or modification of a well subject
to the following conditions. READ CAREFULLY!

CONDITIONS OF APPROVAL:

i. This drilling permit is valid for two (2) months from the approval date
for the start of construction and is valid for one (1) year from the
approval date for completion of the well unless an extension has been
granted.

2. This permit does not constitute an approval of the District Health
Department or the Idaho Department of Health and Welfare which may be
required prior to construction of this well. The local Health Department
should be contacted for septic tank/drainfield locatioms. Domestic wells
must not be drilled closer than 100’ from any drainfield and 50’ from any
septic tank. Public Water Supply wells must not be drilled closer than
100’ from any drainfield or geptic tank.

3. The well shall be constructed by a driller currently licensed in the state
of Idaho who must maintain a copy of the drilling permit at the drilling
site.

4. BApproval of this drilling permit does not authorize trespass on the land of
another party.

5. This permit does not constitute other local, county, state or federal
approvals which may be required for construction of a well.

6. This drilling permit does not represent a right to divert and use the water
of the State of Idaho.

7. If a bottom hole temperature of 85 Degrees F (29.44 oC) or greater is
encountered, well construction shall cease and the well driller and the
well owner shall contact the Department immediately.

8. Tdaho Code, S 55-2201 - 55-2210 requires the applicant and/or his
contractors to contact "Digline" (DigLine is a one-call center for utility
notification) not less than 2 working days prior to the start of any
excavation for this project. The "Dig Line " Number for your area is
1-800-342-1585.

9. The screened, perforated, filterpacked or otherwise open and commingled
strata which are to be produced from, shall be of similiar hydraulic head,
temperature and quality. If there are notable variations encountered as the
well is drilled and/or developed, the Department will be notified for
evaluation.

10. Prior to commencing construction of the well authorized by this
permit, Corrections shall submit for written approval by IDWR a
drilling prospectus and written construction procedure showing
compliance with the IWRB Well Constructin Standards and DEQ public
water supply requirement. The drilling prospectus shall depict
all components of the well and describe sizes and dimensions of the
bore hole, casing, and all materials used in constructing the well:
The written construction procedures shall describe in detail the
stratigraphy expected at the well site and methods of construction,
casing and sealing that will protect all aquifers encountered,

{Continued) MICROILMED
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Ident. No. 63-98-C-0531-000

CONDITIONS OF APPROVAL:
including the aquifer in which the well is developed.

11. Corrections acknowledges that by accepting this drilling permit and
commencing construction, Corrections accepts all risk that diversion
of water from this well may not ultimately be approved for use.

12. Pumping equipment shall not be installed and no water shall be
diverted from the well hereby authorized prior to approval of water
right or other authorization to divert and use water.

13. Upon rejection of a water right application proposing diversion of
water from wells drilled pursuant to these drilling permits, and
exhaustion of all legal challenges or other altermative proposals
for use of water (other than an application for permit), Corrections
shall abandon or cap the well according to state law,

Signature of Authorized D#ft. Representative

***************************************'l'****************************i**********************

EXTENSION OF DRILLING PERMIT

Extension Approved by: Approval Date:
Expires On:

M”VCHOF‘%LM&.‘
aCT 2 4 199




9/6/96

Drilling Permit No. ___§ 3-2-C-p$30-000, £2-9¥~C-0S 3/-990
Water Right No. 63-12296 - (3~ O3NS ( lr:\ms;@{_ ‘no 53 “‘(

o

REQUEST FOR EXPEDITED ISSUANCE OF A DRILLING PERMIT

Otate o6 Tdalo > Dma,\b-ed of Cuveckigns , Applicant, requests
issuance of Drilling Permipprior to approval of a water right. The request is made for the
following reason(s):

Ve e ?r;soﬂ 1y in censStyuationm | el er ké-c

1R g)r'\sovx Arve faq_w Br Lot coustruckien end

IDf'ngme?J ’tflm IOIU\MLJM?\_\ OV ]wt.e, -G)f '?/L( Or*\son.

CQASfTucjﬁ‘an SCLeAdJe re;\w CL&L f-oaL”s CJ{"«HQCB Cuw\

Quﬂc-{:“."“""\ \Dt-\ OQ_+"OIO€T- Qﬂo?ncamf 5@@!‘5 'hI Zﬂc.u{ %_A
LJ@.HS dul[a\ cj‘ {L,_ s t.A.Q e ahbowe ?Q)d"ﬂj' W’r.:al:—'

Apphcant uniagrstands fhat thmﬁg permit does not constitute a water right and does
not authorize diversion or use of water from the well.

Applicant acknowledges that by accepting a drilling permit and commencing construction
he accepts all risk that the well may not ultimately be approved for use.

7 ’ﬁZ )

ligant's Signature

/w e/ Jpchd A ot Seacices

Appllcantsffltle

MICROILME
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State of ..aho
. DEPARTMENT OF WATER RESOURCES

. Western Region. 2735 Airport Way. Boise. 1daho 83705-3082 - (208) 334-2190
" FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
September 23, 1998 DIRECTOR

CHRISTOPHER H MEYER
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701

Re:  Application for Permit No. 63-12296 in the Name of Idaho Department of Corrections

Dear Mr. Meyer:

This letter is to acknowledge the withdrawal of protest of the above-referenced
application for water right.

The department will now continue to process the application, subject to certain conditions
of approval.

If you have any questions please call this office.

Sincerely,
Gary Spackman
GS:st
CC:. Applicant
Norm Young
Phil Rassier
Merlyn Clark
Richard Burleigh

MICRCFILMED
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RECEIVED

GIVENS PURSLEY “*" SEP 1 1
WATER RESOURCES
WESTERN REGION
LAW OFFICES Gary G. Allen Kimberly D. Malonay Kenneth L Purslay
N Christopher J. Besson Kenneth R. McClura Gregory J. Vietz
277 North 6th Street, Suite 200 Michael C. Creamer Cynthia A. Melilla Contey Ward
PO Box 2720, Boise, Idaho 83701 Thomas E. Dvorak Christaphar H. Mayar Steven R. Weeks
Roy Lewis Eiguren L. Edward Miller Stephania C. Westermaiar
Tevernone: 208 388-1200 Jeffray C. Fereday Patrick J. Miller
racomie: 208 388-1201 L..W. Grant il ) Judson 8. Montgomery Raymond D. Givens
Richard W. Jankowski Ramona S. Neal James A. McClure
. Karl T Klgin Aaron H. Nemec OF COUNBEL
DIRECT DIAL: (208) 388-1236 David B. Lombardi W, Hugh 0'Riordn

EMAIL: chm@givenspursley.com

September 10, 1998

Via Facsimile and U.S. Mail

Mr. Gary Spackman

Regional Manager

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: WITHDRAWAL OF PROTEST
Department of Corrections Water Right Application No. 63-12296
Our File No. 30-89

Dear Gary:

United Water Idaho (“UWID”) hereby withdraws the protest it filed with respect to
the above-captioned water right application.

I wish to thank you, Norm Young, Phil Rassier and the rest of the IDWR staff, as
well as the applicant, the Department of Corrections, for the cooperation that has been
extended to UWID in resolving our concerns over this application.

Sincerely,

@(M\Wqu\

Christopher H. Meyer
cc:  Norm Young

Phil Rassier

Merlyn Clark MICROTLMLS

Richard Burleigh ﬂ

Edward Squires acy 27 1998
CHM:baf

SAClients\30\9\Corr\1998-09-10 CHM Lir to G.Spackman - Withdrawal of protest.wpd



SEP. -10' 98 (THU) 16:28  GIVENS RSLE

FAX COVER SHEET

DATE: Thursday, September 10, 1998

PAGES (INCLUDING COVER): X

TEL:208 7 1201 P. 001

ORIGINAL TO FOLLOW: _NO

From:
CHRISTOPHER H. MEYER
GIVENS PURSLEY LLP
Suite 200, Park Place
277 North Sixth Street
Post Office Box 2720

Boise, ldaho 83701-2720
Telephone: 208-388-1236
Fax: 208-388-1201

RE: . !

Our File No Email: chm@aivenspursley.com
TO:
Meryn W. Clark, Esq. | Hawiey Troxell Ennis & Hawley '342.3829
Richard B. Burieigh, Exq.
Mr. Gary Spackman ldaho Department of Water Resources 334-2348

™ United Water Idgho

MESSAGE:
Please see attached.

— Chris

.............................

If this fax does not transmit fully or is difficult to read, YlEaBOshidétlne or my secretary, Barbara

Feasel, at (208) 388-1227.

NCT 27 1998

CONFIDENTIALITY NOTICE
This facsimile may contain confidential information that is protected by the attorney-client or wark product privilege. [t is
intended only for the use of the individual(s) named above. If you are not a named recipient or an employee responsible
for delivering the facsimile, you are instructed not to deliver, distribute or copy this facsimile, nor should you disclose its
contents or take any action in reliance on the information it contains. If you have received this facsimile in error,'please
notify us immediately by telephone to arrange for the retum of the fransmitted documents to us. Thank you.

S:\Clients\I0\B9Fax\CHM Fax to G.Spackman, M.Clark, R.Buriaigh, E.Squlres wpd




SEP. -10° 98 (THU) 16:28  GIVENS  RSLE TEL:208 7 1201 P. 002

GIVENS PURSLEY “**

|
LAW QFFICED Gary G, Allon Kimbarty 0, Malormy Kannath L Pureloy

Ghriewopher J. Bnason Kannels A, MeClura Gragory J. Visk

277 North Bth Straet, Sulta 200 Michugl C. Craamar Cynthin 8 Muklis Conley Wand
PO Box 7720, Boise. Idaho A3?7H Thamaa E Ovorak Chriataghar H. Meyer Stoven Al Waske

Roy Lawir Eiguron L. Fedward Milias Staphania . weatarmuler
Tr.gRuasz: 200 386-1200 Jafiray ©, Forgdny Petriek J, Millar

L, W. Qrant I Judean B. Monigomory Revmand D, Glvang
racomue, 208 3851201 Richard W. Janhowaki Romen 6, Neal Jamsa A McClure

. Kaei T. Kisin Acron . Nampa o counes.
DIRECT DiaL (208) 3868-1238 Devid A. LamBatai W. Hugh ORlordan

EMAIL: chm@givenspursley.com

September 10, 1998

Via Facsimile and U.S. Mail

Mr. Gary Spackman

Regional Manager

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: WITHDRAWAL OF PROTEST
Department of Corrections Water Right Application No. 63-12296
Qur File No. 30-89

Dear Gary:

United Water Idaho (“UWID”) hereby withdraws the protest it filed with respect to
the above-captioned water right application.

I wish to thank you, Norm Young, Phil Rassier and the rest of the IDWR staff, as
well as the applicant, the Department of Corrections, for the cooperdtion that has been
extended to UWID in resolving our concerns over this application. -

Sincerely,

Christopher H. Meyer
ce:  Norm Young
Phil Rassier
Merlyn Clark
Richard Burleigh
Edward Squires

CHM:baf
SAC)iemts\30VBS\Clor\1 99R-09-10 CHM Lir ta G.Spackman - Withdrowal of profest wpd M’CHOFH_M ‘:D
ED
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RECElI D
GIVENS PURSLEY '‘°

WATER RESOURCES
WESTERN RESGION
LAW OFFICES Gary 6. Allan Kimberly D. Maloney Kenneth L. Pursiey
. Christopher J. Beeson Kenneth . McClure Gregory J. ¥ietz

277 North 6th Street, Suite 200 Michael C. Creamer Cynthia A. Melillo Conley Ward
PO Box 2720, Boise, 1daho 83701 Thomas E. Dvorak Christopher H. Mayer Steven R. Weeks

Roy Lawis Eiguren L. Edward Miller Staphania C. Westermeier
TeLerHone: 208 388-1200 Jeffray C. Feraday Patrick J. Miller

_ L. W.Grant HI Judson B. Montgomery Raymond D. Givens
racsimie; - 208 3881201 Richard W, Jankowski Ramona 5. Neal James A, McClura
DIRECT DIAL: (208) 388-1236 Karl T. Klain AgranH.Neme¢c = oFcounskL
David R. Lombardi W. Hugh O'Riordan

EmaL: chm@givenspursley.com

July 31, 1998

Mr. Gary Spackman

Regional Manager

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: PROTEST
Department of Corrections Water Right Application No. 63-12296
Our File No. 30-89

Dear Gary:

As you know, United Water Idaho (“UWID”) filed a protest of the above-
captioned water right application on June 30, 1998. Per your letter of July 14, 1998, we
note that the application has been revised and re-advertised.

It does not appear to UWID that any of the changes in the application materially
change UWID’s basis for opposing the application. Consequently, UWID’s prior protest
is renewed and hereby incorporated by this reference.

Based on your letter of July 14, 1998, it is my understanding that we are not
required to pay an additional $25.00 protest fee. If any fees are owed, or if other
procedures should be followed to preserve UWID’s protest, please advise at once so that
we may make the necessary filings in a timely manner.

By the way, I wish to advise the Department that UWID has initiated informal
discussions with the Department of Corrections with respect to this application. It is too
early to predict an outcome, but our goal is to resolve the conflict without further
administrative or judicial action. We will keep you apprised of those efforts. If the

MICROTMILMED
9CT 27 1998



Mr. Gary Spackman
July 31, 1998
Page 2

Department of Corrections is amenable, perhaps it would make sense to hold off
scheduling a conference until we have a chance to pursue these discussions further.

Sincgrely,

Christopher H. Meyer

cc:  Merlyn Clark
Richard Burleigh
Edward Squires

CHM:baf

S\Clients\30\89\Corr\1998-07-31 CHM Lir to G.Spackman - Re renewal of protest.wpd
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MEMORANDUM

TO: GARY SPACKMAN AND NORM YOUNG

FROM: STEVE LESTER ﬂ

DATE: JULY 30, 1998

RE: DEPT. OF CORRECTIONS APPLICATIONS

This memo serves to clarify to newest action by the Dept. of Corrections
(IDOC) in anticipation of requests for immediate pumping for construction work.
The applicant will be forwarding a letter very 8soon requesting immediate
authorization for the uses proposed in these two filings. Also note that IDOC,
or at least Pat Donaldson’s office, is in the midst of relocating to the Syringa
Bank building. Attached is an original application for a temporary right plus a
copy of a transfer application, both for the new prison project. The temporary
right is forwarded for your consideration while the transfer will be advertised
as soon as possible unless something occurs to prevent that.

IDOC needs water for new prison construction while amended application 63—
12296 is being considered for approval. That application proposes two new wells
in E 1/2 NE 1/4 Section 32 for the new prison in the same tracts. If the new
wells are authorized to be drilled and used right away in 63-12296, the temporary
right plus the transfer application will not be needed.

A higher guality water than normally found in irrigation wells is needed
for some of the construction work. Therefore, a temporary right from existing
IDOC Well #3 is requested. This will provide not more than 10,000 gallons/day.

The transfer, alsc conceived as a temporary measure, to change part of the
irrigation in 63-03445 will provide up to 500,000 gallons/day via existing IDOC
Well #5 for the other construction needs. Pat acknowledged that this is a lot of
water for such work. A large quantity is anticipated in the early phases of
construction with a significantly diminished amount needed as time goes by.

It appears that the temporary appropriation can be approved without delay.
The transfer is another matter. See the attached diagrams for "before and after”
comparisons of right 63-03445. The right was licensed for Well #2 for 237 acres
in Section 32. Seventy-eight acres are proposed to be retired, providing up to
1.56 cfs / 351 afa for construction purposes (labeled as *domestic® in the
transfer for lack of a better term and to be consistent with the propoesed use in
63-12296).

Information has not been provided to compute the total volume cof water to
be diverted and/or consumed in the congtruction process. Consider the following:

500,000 gpd = 1.53 af/day
78 acres to be retired includes up to 351 afa

351 af / 1.53 af/day = 229 days of non-irrigation use possible.

AJ:
- SGs opoeTed RS Mo TCRON
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Xt -fz ! 1o9g £1/8/%8



IDOC Applications
July 30, 1998
Page 2

~ It is hard to imagine that construction use will be more consumptive than
irrigation use. It appears that an expansion will not occur during the
construction process while 63-12296 is under consideration. Note that IDWR's 1994
I-R photo and SRBA field work confirm irrigation in the current P/U for the
license.

The right is claimed as 1icensed except that Well #5 has been ineluded. Ron
Howerton's SRBA field findings (his excellent draft of conclusions, maps etc. is
available at Western) found a PPOU for this license, license 63-08088 and
expansion claim A63-30296. While it is possible to base the transfer on the draft
PPOU recommendation, the SRBA claims have not been amended yet to reflect that.

I think it is less cumbersome to base the tranafer on the licensed right
but include Well #5 for this temporary arrangement. When the dust settles, so to
speak, IDOC can consider a more permanent transfer for the 78 + acre portion of
63-03445. Then new SRBA recommendations can be made to incorporate such actions.
It seems premature to get bogged down in the SRBA possibilities at this time.

MICROS g
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RECEIVED
JUL 2 7 1998

WATER RESOURCES
WESTERN REGION

The Idaho

Statesman

P.0O. BOX 40, BOISE, IDAHO 83707-0040

LEGAL ADVERTISING INVOICE

Amount Due

i $70.32
Account Number/Trans. # Identification T
047628 NOTICE OF AMENDED APPLICATION FOR PERMIT
Ordered By " p.0. Rumber ’ \ Rate " Run Dates : T
SUE :
TAYLOR ONT JULY 16, 23, 1998 __
| Estimated Inches ; Real Inches

IDAHO DEPT. OF WATER RESOURCES WEST

2735 AIRPORT WAY
BOISE, IDAHO 83705

LEGAL NOTICE

NOTICE OF AMENDED
APPLICATION FORPERMIT

Notice is given that I[DAHO DEPT. OF
CORRECTIONS of Statehouse, Boise ID 83720
applied for an Application for Permit on
12/7/1995 that is now amended. The original
application was _advertised on 6/18 &
6/25/1998 in Ada County as follows {all sec-
tions inthis notice are in TZN R2E):

#63-12296, ground water, 3.54 cfs for do-
mestic use & 1.68 cfs for irrigation use, fotal
5,22 cfs. Divert from 3 existing wells (at exisl-
ing prison) in$1/2 of 527 & NWNE 533. Pro-
posed use is for new prison & 84 acres of irri-
gation associated with new prison in portfions
of 527, 28 & 34, Proposed water bearing zone
to be appropriated is 550-750 feet, Applicant
seeks waiver of local moratorium based on
public interest criteria.

AMENDED APPLICATION

Amended filing involves just 532 for a new
prison compiex. Drill 2 new wells in NENE &
SENE. Domestic use Is for 4.23 cfs, which in-
cludes the prison site in NENE 8 SENE plus
land application in NW 1/4 of waste water
fromtheprison. Use f0cfstoirrigated5acres,
including 5 acres af the prison site & 40 acres
in W 1/4, Tofal amount of water reduced to
500 cfs. Water bearing zone remains the
same. New wells will not serve the existing
prison, and existing prison wellswill nof serve
the new site, Local moratorium waiver is still
requested, Applicant agrees to mitigate con-
sumplive use inthe future as needed.

The permit wilfbe subiectto all prior water
rights. Protests may be submitted based on
the criteria of Sec. 42-203A, idaho Code. Any
protest against the approval of this applica-
tion must be filed with the Director, Dept. of
Water Resaurces, Western Region, 2735 Air-
port Way, Boise, |daho 83705-3082 together
with aprotestfeeof 525.00 on or before August

3, 1998. The protestant must also send a copy |

of the protest to the applicant,
Karl ). Dreher, Director

vl

i
I
Foo- R I
i # Affidavits Legal Number

1 11802

JANICE HILDRETH 7 . being duly
sworn, deposes and says: That she is the Principal Clerk of The
Idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attached hereto: that said notice was published in The Idaho
Statesman in conformity with Section 60-108, Idaho Code as
amended, for TWO -
consecutive weekly

single
consecutive daily odd skip
insertion(s) beginning with the issue of
JULY 16 , 1998
and ending with the issue of
JULY 23 , 1998
i A j
Jncar A dath.

f

STATE OF IDAHO
) SS.
COUNTY OF ADA )

Pub. July 16,23,19%8 1802 On this 23RD day of ~JuLy in the year of
1998 , before me, a Notary Public, personally appeared
JANICE HILDRETH _ - known or identified
Cvesans, to me to be the person whose name subscribed to the within instrument,
;J\E M (,'f: and being by me first duly sworn, declared that the statements therein
P eemeeag, are true, and acknowledged to me that she executed the same.
:‘; =0TAR . ",1_ MM
P : N  Publicfer Id
Lo Prps N—ﬁ?ﬁgﬁé"ﬂh“ Boise, Idaho
RN o " .
o pimeseeer -+ My cgmymiggitn expires. 370 3
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State o. laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

July 14, 1998 P vernon |

KARL J. DREHER
BIRECTOR

STATE OF IDAHO

DEPARTMENT OF CORRECTIONS
STATEHOUSE

BOISE ID 83720

Re:  Application for Permit No. 63-12296

Dear Applicant:

Enclosed is a protest filed against the issuance of a permit pursuant to the above-referenced
application. The Department suggests that you contact the protestants and attempt to resolve the
protests.

If this office has not been advised within twenty (20) days that the protest has been resolved,
the matter will be scheduled for a conference. The following are the criteria the Department must
consider (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

I S

Please contact this office if you have questions regarding this procedure.

Sincerely,

/
Gary szﬁ%n

GS:st

Enclosure: Copy of protest(s)

MICRCTILMED
BCT 27 1995



State 0. Jaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 14, 1998 KARL J. DREHER

DIRECTOR

UNITED WATER IDAHO

C/O CHRISTOPHER H MEYER
PO BOX 2720

BOISE ID 83701

Re:  Application for Permit No. 63-12296 in the Name of the State of Idaho,
Department of Corrections

Dear Protestant.:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application. Enclosed is a copy of an amended application for permit in the
above-referenced matter. Please review the amended application and if it meets with your
approval please complete the enclosed protest withdrawal form and return it to this office. We
will consider the amended version of the application protested unless we receive the withdrawal
form.

If this office has not been advised within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference. The following are the criteria the
Department must consider in either approving or denying an application or permit (Section 42-

203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

Sk =

If this office can be of further assistance, please contact us.

Sincerely,

O

Gary Sp an
GS:st MICROMILMEL

QCT 27 1995



State of . _aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
July14, 1998 GOVERNOR

KARL ). DREHER
DIRECTOR

SW ADA CTY ALLIANCE BETTY BERMENSOLO BILL WEGENER
C/0 JOHN C MCCREEDY 1970 S CANONERO WY PO BOX 2075
JIM JONES & ASSOC BOISE ID 83709 DEL MAR CA 92014

1275 SHORELINE LN
BOISE ID 83702-6870

Re:  Application for Water Right Permit No. 63-12296 in the Name of Idaho State Department
of Corrections

Dear Interested Party:

Enclosed is a copy of the above-referenced application for water right which may be of
interest to you.

Please review the application and return any comments you might have.
A protest must be received with a $25.00 protest fee on or before August 3, 1998. If you

do not wish to protest, informal comments should still be submitted by the end of the protest
period.

Sincerely,
Gary Spackman
GS:st
Encl.
MICROTILMED

agtT 27 1998



State of y..aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

Tuly 14, 1998 AR on

ID DEPT OF HEALTH & WELFARE
DIV OF ENV QUALITY

BOISE REGIONAL OFFICE

PO BOX 83720

BOISE ID 83706

Re:  Application for Permit No. 63-12296 in the Name of Idaho State Department of
Corrections

Dear Sir:

Enclosed is a copy of the above-referenced application for permit which may be of interest
to your agency. Please review the application and submit any comments you may have,

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter, however, if your agency desires to filea
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by August 3, 1998.

If you have any questions regarding the application, please contact this office.

Sincerely,

Gary Spackman
GS:st
Encl.

MICRO L mrL

0CT 27 1955



State of _ _.aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 8, 1998 KARL J. DREHER

DIRECTOR

JANICE HILDRETH
IDAHO STATESMAN
PO BOX 40

BOISE ID 83707

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published in your newspaper
on the dates indicated. If you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavits of publication and publication billing to this office before
AUGUST 3, 1998.

Sincerely,

e

Sue Taylor
Senior Secretary

A‘qfc:‘:ﬁ

LA .»:' L
ST

arry .
T 27 9



NOTICE OF AMENDED
APPLICATION FOR PERMIT

Notice is given that IDAEO DEPT. OF CORRECTIONS of Statehouse, Boise ID 83720
applied for an Application for Permit on 12/7/1995 that is now amended. The
original application was advertised on 6/18 & 6/25/1998 in Ada County as
follows (all sections in this notice are in T2N R2E):

#63-12296, ground water, 3.54 cfs for domestic use & 1.68 ¢fs for
irrigation use, total 5.22 cfs. Divert from 3 existing wells (at existing
prison) in 8 1/2 of §27 & NWNE S33. Proposed use is for new prison & 84 acres
of irrigation associated with new prison in portions of 827, 28 & 34. Propcsed
water bearing zone to be appropriated is 550-750 feet. Applicant seeks waiver
of local moratorium based on public interest criteria.

AMENDED APPLICATION

amended filing involves just S32 for a new prison complex. Drill 2 new
wells in NENE & SENE. Domestic use is for 4.23 cfs, which includes the prison
gite in NENE & SENE plus land application in NW 1/4 of waste water from the
prison. Use .90 cfs to irrigate 45 acres, including § acres at the prison site
& 40 acres in NW 1/4. Total amount of water reduced to 5.00 cfs. Water bearing
zone remains the same. New wells will not serve the existing prison, and
existing prison wells will not serve the new site. Local moratorium waiver is
still requested. Applicant agrees to mitigate consumptive use in the future as
needed.

The permit will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203a, Idaho Code. Any protest
against the approval of this application must be filed with the Director,
Dept. of Water Resources, Western Region, 2735 Airport Way, Boise, Idaho
83705-5082 together with a protest fee of $25.00 on or before August 3, 1998.
The protestant must also gend a copy of the protest to the applicant.

Xarl J. Dreher, Director

Published in the Idaho Statesman on July 16 and 23, 1998.



LEGAL NOTICE
NOTICE OF APPLICATION FOR WATER RIGHT
9 "r1he Following application(s)} have beenfiled to appropriate the pubtic waters of the State of
aho;

63-12296

STATEOF IDAHOC

DEPT OF CORRECTIONS

STATEHOUSE

BOISE, ID 83720

Source: GROUNDWATER .

Diversion P SWSWSW Sec 27 102N RO2E in ADA County
SESWSE Sec 27 T 02N R 02E in ADA County
NWNWNE  Sec33T02NRO2Ein ADA County,

Use: IRRIGATION ( 1.680 CF3)

DOMESTIC o 3.540 CFS)
Total Diversion: { 5.2206CFS)
Date Filed: 12/ 7/1995
In: ADA County
TO2N RO2E 527 NWSW SWSW
528 SWNE SENE SENW NESW
NESE NWSE SWSE SESE

534 SENE
B4.0ACRESTOQTAL o X
Domesticuse isfor idaho State Penitentiary. Water bearing zone tobe appropriatedis 550fo
750 feet. Application proposes diversion of groundwater from three wells located at the exisi-
ing state prison. Water will be used fo supply domestic water to prisoners af a new prison com-
plex and toirrigate BAacres of land associated with the new prison. Applicant seeks a waiver of
jocal moratorium asserting water appropriation for a prison is in the public interest

63-12425
BLUE CROSS OF IDAHO
1501 FEDERAL WY
PQ BOX 7408
BOISE, ID 83707
Source; GROUNDWATER .
Diversion [ SENE Sec8 TO3NROIE in ADA County
Use: IRRIGATION { 0.300CFS)
AESTHETIC { 0,300 CFS)
AESTHETICSTORAGE  ( 12.00 AF)
DIVERSION TOSTORAGE ( 0.300 CFS)
Total Diversion: { 0.300 CFS)

Date Filed: 12/16/1997
In: ADA County
TOINROIE S08 SENE
21.0ACRESTOTAL _

Water bearing zone to be appropriated is 0 1o 75 feet, Transfer no. 5261 has been submitted
by Seftlers frrigation District as part of appl icant’s immediate mitigation plan. X

Permitswill be subject foall prior water rights. Protests may be submifted based on the cri-
teria of Sec. 42-203A, Idaha Code. Any profest against the approval of this application must be
filed with the Director, Depf. of Water Resources, Western Region, 2735 Airport Way, Boise,
\daho 83705 fogether with a profest fee of $25.00 on or before JUL'Y 4,1998. The profestant must
also send acopy of the protest to the applicant.

KARI- J. DREHER, Director

Pub. June 18,25, 1998 1601
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The Idaho

RECEIVED Statesman
JU‘- 0 1 ma P.0. BOX 40, BOISE, IDAHO 83707-0040
Amount Dua
NP RACREGION. LEGAL ADVERTISING INVOICE
o . | $159.75

Account Number/Trans. # I |dentification
047628 | APPLICATION FOR WATER RIGHTS
! Ordered By T I p.0. Number T Rate I Run Dates -
‘SUE TAYLOR \ NT J JUNE 18, 25, 1998 o
\DAHO DEPT. OF WATER RESOURCES WEST ) J

2735 AIRPORT WAY 4 amaavts e

BOISE, IDAHO 83705
K | | 1601

JANICE HILDRETH B , being duly

sworn, deposes and says: That she is the Principal Clerk of The
Idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The idaho
Statesman in conformity with Section 60-108, Idaho Code as
amended, for TWO

X consecutive weekly single
consecutive daily odd skip
insertion(s) beginning with the issue of
JUNE1S , 1998
and ending with the issue of
JUNE25 o, 1998
?/}Zfl///ﬁ.é/ 721/////; 97—/ .
STATE OF IDAHO )
) SS.
M COUNTY OF ADA )
CRYye
I;/F?(i)}.:L‘ﬁufn:
<D Onthis 25TH dayof = JUNE in the year of
OC;” ? 7 1998 , before me, a Notary Public, personally appeared
199§  JANICEHILDRETH ~ known or identified
to me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein
_ are true, and acknowledged to me that she executed the same.
;_)- :;\';.-t& ?:E“( 95.0.*
R IR 13 R
S W S ; ~ Boise, Idaho
. ‘ﬂ. \)0 .... S i: . . . S
VI R ?: My commission expires: 5 /6y

sJ\W

PRI "‘
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NAME OF PARTY

EMPLOYEE

re: Ameie)  Z00e  RApl. - pj6w /nj’:ﬂ-\ aa//;,

Oﬂl?/MM Rppk = C(Xl-ff';f poc gl Fo ]fﬂmﬂ\ ¢ fb}ﬁ%
7@1»«. fﬂ—zfﬁw 27, 28, 77 1 5Y,
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CONVERSATION MEMORANDUM pate 7 /9/? g

FILE /f /27’76

NAME OF PARTY

EMPLOYEE

RE

Am/sW{“ s€le It Bnoded Appd. ﬁ'ﬂé/bw)‘ As ﬂ?ué/ccﬂ‘
/&,w/ﬁ A fe?‘ P AT Y o i A oyt e precs éf"tjz

Mﬂf b 7&”4{6’/ JE Jé &‘/ﬂ/”u Jire v Ao rg
bj/b{' . JW I)w/\f'#

Lm"/" A& L# /QMV\MV( s Civ-étfvz":“/ Ow 'ﬂaé
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WRS810NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/08/98
(0D-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1
(WATER RIGHT NUMBERS THAT BEGIN WITH AN ‘*’ ARE ADJUDICATION CLAIMS)

(QUARTER-QUARTERS WITH A 7?7 HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW W SE
NE NW sW SE NE NW SW SE NE NW SW SE NE NW SW SE

WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM
6312296 TO2N RO2E S32 GROUNDWATER

H 02 03 : 40 40 40 40 : : : 165
6303445  GROUNDWATE :
A6303445  GROUNDWATE :
6309242  GROUNDWATE :
A6330296  GROUNDWATE :

A0

J//Q-M //ﬂvﬂ; AS AL

(A)J?‘()?qw Joc 6T LS
AC3 - pa 246 o rere 570

Sec  fsfis vetop  siesy fHe o oy
e p5 & Ko pile e Fim, 5

/VF /v-&-/@" LRSS
/ Wy /”/me

a7

127 1998



SD-0604-2 Township: 02N

s

SWNW

V-

SENW

NESW
NWSW

Water
Right No.

63-12296

63-03445
63-12296

63-03445
63-12296

63-12296

63-12296

6312296

63~-03445
63-03445

(Enter=Continue)

[7-12256 &f amel el pe- ol

SD-0604-2 Township: 02N

A -

NWNE
SENE

SENE

NENW

NWNW

N

L
)

Fhovs

Water
Right No.

A63-30296

A63-03445

A63-30296

A63-30296

A63-03445

A63-30296

A63-30296

(Enter=Continue)

~f

o ME
d./%, janalos

Atf%g' (j;/&() A”é&l J?An”‘:i) s

W e pwh,
£ 07915 ©

AL7- 70244

.ange: 02E Section:
STATE
Name
Last, First

—— T o v P W - — A S — . ——

OF IDAHO

STATE PENITENTIA
OF IDAHO

STATE PENITENTIA
OF IDAHO

OF IDAHO
OF IDAHO
STATE OF IDAHO

STATE PENITENTIA
STATE PENITENTIA

IDAHO
IDAHO

32

an O 0 0O an 00 01 =ZEO0

(GOLD 7=This Query)

Range: O02E Section:
STATE
Name

Last, First
STATE OF IDAHO
CORRECTIONS
STATE OF IDAHO
CORRECTIONS
IDAHO STATE PENITENTIA
STATE OF IDAHO
CORRECTIONS
STATE OF IDAHO
CORRECTIONS
STATE OF IDAHO
CORRECTIONS
IDAHO STATE PENITENTIA
STATE OF IDAHO
CORRECTIONS
STATE OF IDAHO
CORRECTIONS

(GOLD7=This Query)

(3

32

HARAORARORAORNONRO I ZXE0

pA

~
IMract: Lot:
s Max # Records 13
T Priority Use
AC G Date Code Desc
2 A 12/07/1995 01 IRR
43 DOMEST
39 L 04/16/1965 01 IRR
3 A 12/07/1%995 01 IRR
43 DOMEST
39 L 04/16/1965 01 IRR
40 A 12/07/1595 01 IRR
43 DOMEST
40 A 12/07/1995 01 IRR
43 DOMEST
40 A 12/07/1995 01 IRR
43 DOMEST
40 A 12/07/1995 01 IRR
43 DOMEST
40 L 04/16/1965 01 IRR
40 L 04/16/1965 01 IRR
(Menu )
AJ
Tract: Lot:
S Max # Records 15
T Priority Use
AC G Date Code Desc
39 J 03/15/1977 01 IRR
39 I 04/16/1965 01 IRR
39 J 03/15/1%77 01 IRR
39 J 03/15/1977 01 IRR
39 L 04/16/1965 01 IRR
39 J 03/15/1977 01 IRR
39 J 03/15/1977 01 IRR
(Menu - )

MICROCFILMED
9T 27 1938

Pl oveadap
Mh 53R



DATE: 07/07/98

S CRNOMD
No. 63-12296 PAGE: 1
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C STATE OF IDAHO 1270771995 IRRIGATION 03715 11/15 1.680 CFS
DOMESTIC 01701 12/31 3.540 CFs
TOTAL DIVERSION: 5.220 CFS
water Source: GROUNDWATER Tributary to: Stage: { APPLICATION
pPoint(s) of Giversion: T02N RO2E $27 SWSWSHW SESWSE ADA County
$33 NWHWHE ADA County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE =
T R S : Lt Ac Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM

02N 02E 27 : : : 05 10 : :  15.0

02N 02E 28 : 03 01 : 02 : 05 : 05 10 01 10 : 37.0

02N 02€ 34 : 32 : : : = 32.0
TOTAL ACRES 84.0

Place of use lLegal Description for: DOMESTIC

02N 02E 27 : : : D D : :

02N 02E 28 : D D b D : D v} D D :

Pou County: ADA

GEN Domestic use is for ldaho State Penitentiary.
Water bearing zone to be appropriated is 550 to 750 feet.

Application proposes diversion of groundwater from three wells
located at the existing state prison. Water will be used to
supply domestic water to prisoners at a neWw priscen complex

and to irrigate 84 acres of land associated with the new prison.
Applicant seeks a waiver of local moratorium asserting water
appropriation for a prison is in the public interest.

Dates: App. Received: 12/07/1995 Priority Date: 1270771995
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S§.0.:

Licensed Date:

Misc: Water District Number: Field Exam Fee: wc [{5 3 (—( < é
- !

This application is intended to cover future growth.

Comments: Date: 12/07/1995 User-10: RHOWERTO Subject: Future Growth I\A)j'
Domestic water use based upon additional persons in the next five 2.V ‘}i\

L_J/ &} ﬁ-"’\

o QT AT Covt
Aﬂoﬂ( “r- ﬁﬁM /M} J£7( %flwiss

'{'A;_T 2 ? ?998



IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 07/07/98

PAGE:

2

WR5809NP

No. 63-12296
Comments:
Audit:

Date: 12/07/1995 User-1D: RHOWERTO Subject: Future Growth
years.
Total population for the year 2000 is 3000 inmates and 700 staff.

Date: 12/07/1995 User-ID: RHOMERTO Subject: DOC Wells

DOC wells 3 & 4 are connected now and well & is a back-up well
for well 3.

poc well & exists and will be interconnected as part of the plan
for growth.

Date: 12/08/1995 User-ID: SLESTER Subject: PROCESSING DELAY, FEE & OVERLAP

Application processing delayed pending backlog reduction.
Purchase Order submitted with filing, date of prierity to be
determined per follow-up with correct payment (fee is $200).
Application related to pre-1987 development (appl. 63-12297) plus
SRBA claims A63-30296 through A63-30298 (& perhaps others?).
Large Div. info solicited from applicant & response in process.
Water bearing zone assumed per 2 well logs in IDWR records: well
#3 and well #4; no log found for well #6.

12/07/95 RHOWERTO  12/08/95 SLESTER  06/11/98 LGRAVES 06/11/98 STAYLOR

ﬁ{;{:p%g\ R
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DATE: 07/07/98

A 1D, WATER RESOURCES
No. A&3-03271 ADJUDICATION CLAL ROFILE REPORT PAGE : 1
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C STATE OF IDAHO 0170271962 IRRIGATION 03-15 11-15 2.92 CFS
TOTAL DIVERSION: 2.92 CFs
CONSUMPTIVE USE: 684.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: TO2N ROZE $27 NESE ADA County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE :
Lt Ac Lt Ac Lt Ac Lt Ac =

02N 02E 21 :
028 D2E 27 :
02N 02€ 28 :

POU County: ADA

Non-Irrigation Uses: NONE

Other Rights: 63-07025
Remarks: GEN STATE PENITENTI
Dates: Exam Made Date:
Misc: wWater District Number:

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

Y WELL #1

verified Date:

-

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

NESE NWSE SWSE SESE

: Lt Ac Lt Ac Lt Ac Lt Ac

[T T

22

TOTAL ACRES

Objection Filed Date:

Field Inspection Flag:
Presumption Flag:

: SUM

Y]
-
un
.

[=]

;. 94.0

B
f
“\



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/07/98

No. A63-03445 ADJUDICATION CLAIM PROFILE REPORT PAGE : 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

€ STATE OF IDAHKO 04/16/1965 IRRIGATION 03-15 11-15 4.74 CFS 1066.50 AFA
TOTAL DIVERSION: 4.74 CFS 1066.50 AFA
CONSUMPTIVE USE: 711.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: TO2K RO2E S30 NESESE ADA County
s§32 NESE ADA County
place of use Legal Description for: [RRIGATION
NE NW W SE
NENE NWNE SWNE SENE : NENW NWNW SUNW SENW : MESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S5 :LtAc Lt Ac Lt Ac Lt Ac : LT Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
02N 02E 32 : 39 32 : : 40 40 : 39 40 : 237.0
TOTAL ACRES 237.0

POU County: ADA

Non-Irrigation Uses: NONE

Other Rights: NONE

Remarks: GEN  STATE PENITENTIARY\WELLS #2 AND #5

bates: Exam Made Date: verified Date: objection Filed Date:
Misc: Water District Number: Field Inspection Flag:
Presumption Flag: c
Aﬁffﬁﬁ?fw PATT R
B '1-.5\"’3._.{._...
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/07/98

No. A63-03487 ADJUDICATION CLAIM PROFILE REPORT PAGE : 3
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

¢ STATE OF IDAHO 01/20/1966 IRRIGATION 03-15 11-15 2.80 CFS 630.00 AFA
DOMESTIC 01-01 12-31 5.40 CFS 1971.00 AFA
FIRE PROTECTION 01-01 12-31 5.40 CFS
TOTAL DIVERSION: 5.40 CFS 2601.00 AFA
CONSUMPTIVE USE: 420.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point{s) of Diversion: TOZ2N ROZ2E S27 SWSWSW SESWSE ADA County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW  : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
028 02E 33 : 35 35 35 »n : : 140.0
TOTAL ACRES 140.0

place of use Legal Description for: DOMESTIC
NE N SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = Lt Ac Lt Ac Lt Ac Lt Ac :

02N 02E 27 : : : D D : H
02N O2E 28 : D D H D D H D D H D D D D :
place of use location for FIRE PROTECTION is the same location as described for: DOMESTIC

POU County: ADA

Non-Irrigation Uses: D/PENITENTIARY USE, F/PENITENTIARY USE

Other Rights: 63-07025

Remarks: GEN  STATE PENITENTIARY MWELL #3 & #4.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

MiCre -
1\4.?(3yﬁiuﬁff'

e et
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IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 07/07/98

‘ No. A63-07025 :’ ADJUDICATION CLAIM PROFILE REPORT PAGE: 4
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME

C STATE OF IDAHO 0972271967 IRRIGATION 03-15 11-15 3.38 CFS 1184 .80 AFA
DOMESTIC 01-01 12-31 0.50 CFS 67.20 AFA
FIRE PROTECTION 01-01 12-3 0.50 CFS
TOTAL DIVERSION: 3.38 CFS 1252.00 AFA
CONSUMPTIVE USE: 792.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: TO2N ROZE $27 SESWSE ADA County
Place of use Legal Description for: IRRIGATION
NE NW Sk SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac

02N 02E 27 : :
02N 02E 28 : 07 =
02N 02 33 : 40 39 :
02N 02E 34 : 40 :

15 09 :

40 40 02

Place of use Legal Description for: DOMESTIC

NE
NENE NWNE SWNE SENE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac
02N 02E 27 :
02§ 02E 28 : D D :

NW SW
NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
D D :
D D D D D

Piace of use location for FIRE PROTECTION is the same location as described for: DOMESTIC

POU County: ADA

Non-Irrigation Uses: D/PENITENIARY USE,

Other Rights: 63-03487, 63-03271

Conditions of Approval:

F/PENITENTIARY USE

R32 - This right when combined with all other rights shall provide no

- more than .02 cfs per acre nor more than 4.5 afa per acre for

- irrigation of the lands above.

Remarks: GEN STATE PENITENTIAR
Dates: Exam Made Date:
Misc: Water District Number:

WELL #4

TOTAL ACRES

SE

verified Date: Objection Filed Date:

)i Fieigh Inspgetion Flag:
Presumption FLag:

0T 27 w94

: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/07/98

ADJUDICATION CLAIM PROFILE REPORT PAGE: 5
OMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO0 RATE VOLUME
C STATE OF IDAHO 02/27/1975 IRRIGATION 04-01 11-01 4.80 CFS 1404 .00 AFA
TOTAL DIVERSION: 4.80 CFS 1404.00 AFA
CONSUMPTIVE USE: 936.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: TO2N ROZE 530 NESESE ADA County
§32 NESE ADA County
Place of use Legal Description for: IRRIGATION
NE NW SwW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE @
T ® § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢ Lt Ac Lt Ac Lt Ac Lt Ac : SUM
02N 02E 29 : : : 23 40 20 = 30 10 15 40 : 178.0
02N 02E 30 : : : 40 ¢ 14 40 40 : 134.0
TOTAL ACRES 312.0
POU County: ADA
Non-Irrigation Uses: NONE
Dther Rights: NONE
remarks: GEN STATE PENITENTIARY|WELLS #2 AND #5
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:
Presumption Flag: c
MCRe
LR
.- )
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SGONR IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/07/98

No. A63-30296 ADJUDECATION CLAIM PROFILE REPORT PAGE: 1

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C STATE OF 1DAHO 0371571977 IRRIGATION 03-15 11-15 0.54 CFS
TOTAL DIVERSION: 0.54 CFS
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: TO2N ROZE 530 SESE ADA County
532 NWSE ADA County

Place of use Legal Description for: IRRIGATION

NE NW W SE
NENE NWUNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NMSE SWSE SESE

T R & :LtAc Lt Ac Lt Ac Lt Ac : LT Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac 3 Lt Ac Lt Ac Lt Ac Lt Ac : SUM
02N 02E 29 : : H 20 39 05 s 645
02N 02E 30 : : 40 24 39 38 : 1411
028 02E 31 23 : H : ;. 23.2
02N 02€ 32 : 39 39 39 : 39 39 : 40 40 H 39 39 : 383.2

TOTAL ACRES 582.0

POU County: ADA
Non-Irrigation Uses: NONE

Other Rights: A&3-03645 & A63-08088

Remarks: GEM THIS CLAIM IS AN EXPANSION CLAIM, FOR LICENSED RIGHTS & CLAIMS
A63-03445 & A63-08088.
PERMISSIBLE POU.
FEE PAID UNDER BILL #1480, PAYMENT WAS MADE ON DECEMBER 20, 1995.
PURCHASE ORDERS RECEIVED NOVEMBER 27, 1995.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

0\]6“5 VARS

RarEs T
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/07/98

ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C STATE OF IDAHO 08/01/1977 DOMESTIC 01-01 12-31 0.04 CFS
TOTAL DIVERSION: Q.04 CFS
Water Source: GOUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: TO2§ RO2E S27 SWSWSW SESWSE ADA County
place of use Legal Description for: DOMESTIC
NE NW Su SE
NENE NWNE SWNE SENE : NENW NWNW SWHW SENW : MNESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac it Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
02N 02E 27 : : : : D

POU County: ADA
Non-Irrigation Uses: DOMESTIC USE IS MEAT PACKING PLANT
other Rights: NONE
Remarks: GEN FEE PAID UNDER BILL #1480, PAYMENT WAS MADE ON DECEMBER 20, 1995.
PURCHASE ORDERS RECEIVED NOVEMBER 27, 1995.
Dates: Exam Made Date: verified Date: Objection Filed Date:

Misc: wWater District Number: Field Inspection Flag:
Presumption Flag:



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/07/98

ADJUDICATION CLAIM PROFILE REPORT PAGE: 3
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C STATE OF IDAHO 08/01/1977 STOCKWATER 01-01 12-31 0.24 CFS
TOTAL DIVERSION: 0.24 CFS
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
point(s) of Diversion: TO2N ROZE $27 SWSWSW SESWSE ADA County
place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R § : Lt Ac it Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = Lt Ac Lt Ac Lt Ac Lt Ac
02N 02E 29 : : s s : S S :

POU County: ADA
Non-1rrigation Uses: STOCKWATER, 140 WD DALRY, 530 HD NON-DALRY & DAIRY BARN USE

Other Rights: NONE

Remarks: GEN FEE PAID UNDER BILL #1480, PAYMENT WAS WADE ON DECEMBER 20, 1995.
PURCHASE ORDERS RECEIVED NOVEMBER 27, 1995.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: field Inspection Flag:
Presumption Flag:

ﬂ/fffc_f;g!n‘
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SRS TS IDWR WESTERN PACE B2
Post-It® Fax Note 7671 [PR 7 P Ipages i

Yo e fosier From Loy Jowitt 25560 |
Go./Dept. ‘D e ﬂ Co. Z4 2.

Phone # Phaone # Ei”’"ﬂﬂ

ot =g/ - 239 Fax#

KESPONSE FORM

COMPLETE ONLY IF YOU WANT YOUR
APPLICATION TO BE PROCESSED

Stake of Leels
Name of Applicant _ﬂgf of (”"’"A""f

Mailing Address Ei'ﬂgbue
Boiss. _To §3720

aApplication No. Kz‘ | 22.4 4 (5‘“6"'&Ql

Mitigation ‘ Yas, T agree to accept a condition of
approval on my application that will require
mitigation related to fishery resources basad
upon a finding by the Diraector, Idaho Dept.
of Water Resources. I undarstand that
mitigation is not needed now but may be
needed in the future. I alsc understand that
the Director will not invoke this condition
until I have an opportunity to participate in
the process by which mitigation is identified

and quantified.

Signature
Date - _

Pleass return this form toi

Idaho Dept. of Water Resources
Western Regional Office

2735 Airport Way

Boise, ID 83705-5082

Y27 1998
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DEPARIMEN T OF WATER RESOURCES
Western Region, 2735 Airport Way. Roise. Idaho 83705- 5082 - (208) 334-2190
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STATE OF IDAHO
DEPARTMENT OF
CORRECTION

PLANNING & BUILDING

OPERATIONS

PAT DONALDSON
CONSTRUCTION SUPERVISCOR

3268 ELDER STREET
BoISE, ID 83705
Fax: (208) Gt

T7-3635

[ Mol Sy Sy
it

Constructors
A Jacobs Company

PAGER (208)8870336
PHONE : (208 anmeihong

235794

Bonnie Slavin
Project Manage:

CRSS Constructors. ¢ B
2560 Venture Caks Way »ury PER
Sacramentc. Caldorna 4 B3

916 926 9055 Fa A e BERT
Pager 1 800 605 4417
E-Mail bonrie slavinud s e
Member of The Jacobs Engineering Group ¢ Copaneas

People achieving uneguated SolItions
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CONVERSATION MEMORANDUM pate ! /L/‘: 4

riie 6.7~ /2296

NAME OF PARTY ﬂM ﬂdh/ﬂ‘&/fus D.0.C P72-$254
EMPLOYEE ,FL«

RE: Am'mj

Jngs.  [o-3° '1/7 A d:u«'aa.a
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s ‘ot 67- 12296 sns Lk K 2
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ZCEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES ~ JUN 30 1998

NOTICE OF PROTEST WATER ResouReES

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and
42-224, Idaho Code. The department will also accept a timely protest not complete on this form if it contains all necessary
information.

1. Matter being protested _ Department of Corrections Application No. 63-12296

2. Name of protestant _United Water Idaho

3. Protestant’s representative for service (if different than protestant)

Christopher H. Meyer, Esq., Givens Pursley LLP

4. Service mailing address _P.0. Box 2720, Boise, Idaho 83701

5. Service telephone no. _208-388-1236

6. Basis of protest (including statement of facts and law upon which the protest is based)

See attached letter.

{additional pages may be attached to describe the name of the protest)

7. What would resolve your protest? _See attached [etter.

| hereby acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed defauit against me in this matter for failure to appear, | also
verify that | have served a copy of this protest upon the applicant.

Signed this __30th day of _June , 19_98
UNITED WATER IDAHO
PROAESTANT
4 “\/'Drl‘(/(\l%w _{4 MICROFILMED
PROTESTANT'S REPRESENTATIVE A0 27 1998

S:\Clients\30\82\1998-06-30 Tenmile Ridge Wells Notice of Protest.wpd



NOTE:

b)

Not more than two (2) representatives for service of documents may be designated on a protest. If this
protest is signed by more than one person without identifying the representative(s) for service of
documents, the hearing officer may select the person(s) upon whom documents will be served.

A protestant is required to timely file a protest with the department together with a $25.00 protest fee in
order for the protest to be considered by the department. In addition, the department’s Rule of Procedure,
IDAPA 37.01.01203, requires a protestant to send a copy of a protest to the applicant.

INSTRUCTIONS

The matter being protested must be clearly identified. A typical matter is identified by the
application number such as “Application for Permit No. in the name of ’
or “Application for Transfer No. in the name of

”

Show the name of the protestant.

If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then will serve documents on the representative and
upon the protestant if specifically requested.

Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

Specifically describe the nature of the protest.

Describe the relief sought by the protestant.

S\Clients\30\8211998-06-30 Tenmile Ridge Wells Notice of Protest.wpd f} ' } »

FOR DEPARTMENT USE ONLY
Received by ,<¢/" Date 4~ 30~ 9% Time 450 o

$25.00 fee Receipted by o/ # _WoMeg3 Date £- 30-9%
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GARY G, ALLEN
CHRISTOPHER J. BEESON
MicHaEL C. CREAMER
THOMAS E. DVORAK
Roy LeEw|s EIGUREN
JEFFREY C. FEREDAY

L. W. GRanT Il
RICHARD W, JANKOWSKI
Karl T. KLEIN

Davih R. LOMBARDI
KiMBERLY D. MALONEY
KENNETH R. MCCLURE
CHRISTOPRER H. MEYER

Law OFFICES
GIVENS PURSLEY wwpr

277 NO. 6TH STREET » SUITE 200
PO. Box 2720 = BOISE, IDAHO 83701
(208) 388-1200
FACSIMILE (208} 388-1201

E-MAIL: info@givenspursley.com

DIRECT DIAL: (208) 388-1236
EMAIL: chm@givenspursley.com

Jupson B. MONTGOMERY
TERRY L. MYERS

RAMONA S, NEAL

AsrRcCN H. NEMEC
STEVEN L. OLSEN

W. HugH C'RIORDAN
KENNETH L. PURSLEY
GreEGORY J. VIETZ
CONLEY WARD

STEVEN R. WEEKS
STEPHANIE C. WESTERMEIER

RayMoND D. GIVENS

L. EDWARD MILLER
PATR.CK J. MILLER

June 30, 1998

Mr. Gary Spackman

Regional Manager

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, [D 83705-5082

Re:  Department of Corrections Application No. 63-12296
United Water Idaho Application Nos. 63-12043, 63-12138, 63-12139

Dear Gary:

I am writing on behalf of my client, United Water Idaho (“UWID™) to lodge a
protest of the application for water right No. 63-12296 filed by the State of Idaho,
Department of Corrections (“prison water right””). This protest is filed pursuant to Idaho
Code § 42-203A and is accompanied by the appropriate filing fee.

This protest is prompted largely by concerns relating to UWID’s own pending
applications to amend Permit Nos. 63-12043, 63-12138, 63-12139 for four wells along
Tenmile Ridge. These four wells (Tenmile Well, Raptor Well, Pleasant Valley Well, and
Pioneer Well) are referred to collectively as the “Tenmile Ridge wells,” and the three
permits as the “Tenmile Ridge water rights.”!

~ This well field was constructed by UWID in response to water level declines in the
Southeast Boise Ground Water Management Area. As part of a collective effort to solve
management problems, UWID agreed, prior to the imposition of the moratorium, to stop
pumping its Oregon Trail and Gowen wells. This, in turn, entailed replacing that water

'0On occasion, these wells have been referred to as the “pipeline wells” or the
“South Boise wells.” UWID prefers the more descriR/tfive “Tenmile Ridge wells.”

1CRe -
CRO;‘;L,&AE‘Z‘

JamES A, MCCLURE
OF COUNSEL



Mr. Gary Spackman
June 30, 1998
Page 2

with water from new wells along Tenmile Ridge. As these wells were drilled pursuant to
this cooperative agreement, they were subjected to the moratorium restrictions. UWID
accepted these restrictions on the understanding that they were temporary and would be
lifted as soon as conditions permitted.

In the intervening years, UWID has been subjected not only to additional pumping
and administrative costs, but has lost opportunities to serve additional customers.
Ironically, one of those potential customers is the new prison—the beneficiary of the
pending water right application No. 63-12296. Prison officials contacted UWID seeking
water service for the proposed new prison. At the time, the Department advised UWID
that it could not serve the prison due to the moratorium restrictions in effect on the
Tenmile Ridge water rights. Accordingly, UWID was obligated to decline the offer to
serve.

UWID has cooperated fully with the Department in addressing legitimate ground
water concerns in Southeast and South Boise Valley. Even where the Department’s
authority to impose conditions might have been challenged, UWID has played by the
rules set down by the Department. Having done so, it is essential that UWID not now be
made effectively junior to other water users who have filed applications subsequent to
UWID’s Tenmile Ridge water rights.

In separate applications now pending before the Department, UWID has requested
that the moratorium conditions be removed from the water rights for the Tenmile Ridge
wells. It is UWID’s position that this may be accomplished without enlargement, and
that no adjustment in the priority date is appropriate. Should the Department fail to grant
UWID’s request for release from the moratorium conditions with no adjustment to
priority dates, UWID and its customers will suffer substantial injury should the prison
water right be granted senior priority vis-a-vis UWID’s rights.

In support of its protest, UWID notes the following legal bases for denial of the
prison water right application. The quotations in the paragraphs below refer to Idaho
Code § 42-203A(5). UWID reserves the right to raise additional objections and to
identify further bases for this protest, as they become known.

1. The prison water right “will reduce the quantity of water under existing
water rights.” Conditions which have the effect of allowing the prison
water right to take priority ahead of UWID’s Tenmile Ridge rights will
reduce the water available t&wg}‘%ﬁgmers.
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Mr. Gary Spackman
June 30, 1998

Page 3

“[TThe water supply itself is insufficient for the purpose for which it is
sought to be appropriated.” The tight water conditions in the Southeast
Boise area are well known to the Department and are reflected in the
moratorium special attention accorded the Southeast Boise Ground Water
Management Area.

The application “is not made in good faith, is made for delay or speculative
purposes” in that the water right will not be used by the applicant
Department of Corrections, but is held for the benefit of an unnamed
private corporation.

In light of the fact that the Department of Corrections is not the actual user,
but a stand-in for an unnamed private corporation, it has not been
demonstrated that the true applicant has “sufficient financial resources” to
successfully undertake the proposed project.

To the extent that the granting of this application with a water right senior
to the Tenmile Ridge water rights or with less restrictive conditions, the
granting of such right will undermine the ability of UWID to serve
municipal uses recognized by the State of Idaho through the Public Utilities
Commission and “will conflict with the local public interest.” UWID notes
in particular that the prison water right application is premised upon a
“public interest” exception to the moratorium. UWID asserts that its use of
water is very much in the public interest and compares favorably with the
public interest need for the prison water right. This is particularly so given
that the prison water right will be used in large part for low preference
agricultural purposes.

UWID asserts that granting of the prison water right application would be
“contrary to the conservation of water resources” because the prison may be
served more efficiently by hooking into the municipal water supply system
of UWID. As the Department knows, the ground water resources of the
Valley is a limited resource subject to ever-increasing demands.
Consequently, it is appropriate for the Department to subject to close
scrutiny proposals for redundant, independent, non-integrated water supply
systems which fail to take advantage of the efficiencies and flexibility
afforded under a more centralized system of supply and management.
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Mr. Gary Spackman
June 30, 1998
Page 4

In closing, 1 wish to thank you and your staff for the opportunity to be heard on
this matter. UWID very much appreciates the Department’s cooperation in working to
resolve ground water concerns in the Valley. We share a common objective in seeking
the most efficient and effective management and use of this resource.

Sincerely,

%‘\WU\

Christopher H. Meyer
Encl: Notice of Protest (form)
Filing Fee ($25.00)

cc:  Norman C. Young, IDWR
Edward Squires, UWID
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. UNITED WATER IDAHG INC.
. %&a .. MANAGERS FUND ACCOUNT
UnitedWater & rogoxrss
i : BOISE, IDAHO 83707-1488
@s PHONE {208} 362-1300

U.S. Bank
Boise. Idaho 83701 ChECK NO. 1 2 7 6 8 4

92-327 /1231

Idahe Department Of Water Resources

paTE  6/28/1958

AMounT **25.00
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OHDSE Idaho Department of Water Resources

Protest Filing Fee 107000-C88A004-0008-090-30310

UNITED WATER IDAHO INC.
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UNITED WATER 1DAHO INC.

Idaho Department Of Water Resources
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GHECK NO. 12768 4
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6/29/19908
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State o/ laho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

DIRECTOR

June 18, 1998

BETTY BERMENSOLO
1970 S CANONERO RD
BOISE ID 83709

Re:  Application for Water Right Permit No. 63-12296 in the Name of the Department of
Corrections

Dear Interested Party:

Enclosed is a copy of the above-referenced application for water right which may be of
interest to you.

Please review the application and return any comments you might have.

A protest must be received with a $25.00 protest fee on or before July 6, 1998. If you do
not wish to protest, informal comments should still be submitted by the end of the protest period.

Sincerely,
Gary Sp§ckman
GS:st
Encl.

MICROFILMED
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State of laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

June 18, 1998 PHILIP E. BATT

GOVERNOR

KARL J. DREHER

B]]4L WEGENER DIRECTOR
PO BOX 2075
DEL MAR CA 92014

Re:  Application for Water Right Permit No. 63-12296 in the Name of the Department of
Corrections

Dear Interested Party:

Enclosed is a copy of the above-referenced application for water right which may be of
interest to you.

Please review the application and return any comments you might have.

A protest must be received with a $25.00 protest fee on or before July 6, 1998. If you do
not wish to protest, informal comments should stiil be submitted by the end of the protest period.

Sincerely,

Gary Spackman
GS:st
Encl.

M[CP‘QTFLPJED
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State of 1laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, ldaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
June 18, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

SOUTHWEST ADA COUNTY ALLIANCE
C/0O JOHN C MCCREEDY

JIM JONES & ASSOC

1275 SHORELINE LN

BOISE ID 83702-6870

Re:  Application for Water Right Permit No. 63-12296 in the Name of the Department of
Corrections

Dear Interested Party:

Enclosed is a copy of the above-referenced application for water right which may be of
interest to you.

Please review the application and return any comments you might have.

A protest must be received with a $25.00 protest fee on or before July 6, 1998. If you do
not wish to protest, informal comments should still be submitted by the end of the protest period.

Sincerely,

&

Gary Spackman
GS:st

Encl.



State of .aho \
DEPARTMENT OF WATER RESOURCES 4

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHERAF

DRAFT July 7, 1997 DIRECTOR

Daniel Brown, P.E.
United Water Idaho

P.O. Box 7488

Boise, Idaho 83707-1488

Re: Water Service to Proposed Prison on Pleasant Valley Road

Dear Dan:

Thank you for your letter dated June 27, 1997. I reviewed the
files for permit to appropriate water nos. 63-12043, 63-12138, and
63-12139. All of the permits contain the following language:

The domestic use authorized under this permit shall not
exceed 13,000 gallons per day per dwelling in accordance with
section 42-111, Idaho Ccde.

Irrigation of large projects such as parks, golf courses
or sports activity fields is not authorized under this permit.

Permit nos. 63-12138 and 63-12139 also contain the following
conditions:

This permit authorizes irrigation up to one-~half
acre within each platted subdivision lot upon which a
domestic dwelling has been constructed.

The daily diversion for the non-domestic uses
authorized under this permit shall not exceed 2,500
gallons per day in accordance with the provisions of §42-
111, Idaho Code.

Idaho Code §42-202B states:

(3) "Municipal Purposes" refers to water for
residential, commercial, industrial, irrigation of parks
and open space, and related purposes, excluding use of
water from geothermal sources for heating, which a
municipal provider is entitled or obligated to supply to
all those users within a service, including those located
outside the boundaries of a municipality served by a

municipal provider. A
o ;? l’"'
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Daniel Brown, United Water DRAFT

July 7, 1997
Page -2-

As I understand your letter, you are asking the department to
determine whether the conditions of the permits will allow delivery
of water to a proposed new prison addition near the existing prison
facility located near Pleasant Valley Road. You represent that the
new prison will house about 3,000 new prisoners consuming
approximately 175 gallons per day. You also asked whether the
existing water rights will allow the irrigation of some lands at
the prison. The conditions contained in permit nos. 63-12138 and
63-12139 limit the use of water pursuant to the permits to the
domestic uses as defined by Idaho Code, §42-111. In other words,
if the water is delivered to a typical residential dwelling, up to
13,000 gallons per day can be diverted, and up to one-half acre of
land can be irrigated. Any other uses by the municipal right
holder must be limited to 2,500 gallons per day and 0.04 cfs of
water for those uses. I view the prison as being a use that does
not gualify as use of water for a traditional residential unit.
Idaho Code §42-111(3) prohibits stacking of water rights to deliver
more than 2,500 gallons per day.

The conditions contained in permit no. 63-12043 are less
restrictive. The language of permit no. 63-12043 permits delivery
of water for purposes other than those described in Idaho Code §42-

111. Because the use of water in the prison is other than domestic
purposes, the use of water under permit no. 63-12043 for the

commercial purposes is acceptable.
P P f»ahLLLfS

Language in the pﬁagé%igo. 63-12043 Lises the irrigation of
}ﬂf?ﬂérparks, golf courses sports activity fields.¥ Some small
irrigation of shrubs or a small common area would be allowed under
permit no. 63-12043. This small area should not exceed one-half

acre of irrigation.

I hope thig letter adequately answers you inquiry. I would be
happy to discuss this matter with you further.

Sincerely,

Gary Spackman

GS:st

9T 27 1eug



UnitedWater M;“‘i . United Water Idaho
L 8248 West Victory Road

. PO Box 7488

: Boise, ID 83707-1488

telephone 208-362-1300

facsimile 208-362-1479

June 27, 1997

Mr. Gary Spackman, P.E. RECEIVED

Manager, Western Region

Idaho Department of Water Resources JUN 27 1997
i OURCES

Bore, 1ddho 83

Boise, Idaho 83705
Re: Water Service to Proposed Prison on Pleasant Valley Road

Dear Mr. Spackman:

United Water has been approached as to the feasibility of delivering water to the proposed new
prison to be located on the west side of Pleasant Valley Road across from the existing prison.
This water would be supplied from our Raptor (63-12043), Pleasant Valley (63-12139) and Ten
Mile (63-12138) wells, generally located approximately 2.5 miles north of the prison site.

The permits to appropriate water were approved under moratorium conditions as indicated on the
attached copies of the permits. It is our position that the water use at the prison would be
considered as domestic use and be allowed under these permits. The water use projections
indicate 175 gallons per day per bed for up to the design capacity of the prison of 3,000 beds.

We characterize this as 3,000 domestic units consuming 175 gallons per day, as compared to the
13,000 gallons per day per dwelling as allowed under the permits. We would also anticipate that
one-half acre of irrigation would be allowed.

We are on a short time schedule as the request was only recently received and a response 18

needed by July 7, 1997. Therefore, it in our interest to notify the parties by July 7, 1997, that
service to the prison meets the requirements of domestic service under the moratorium conditions.

Very truly yours,
UNITED WATER IDAHO

Daniel Brown, P.E.

¢ Karl Dreher

MEC}ROF&?‘:‘!ED

0CT 27 199



II State of Idaho

Department of Water Resources
L4 -
Permit To Appropriate Water
NO. 63-12043 Ropler

Proposed Priority: July 23, 1993 Maximum Diversion Rate: 4.46 CFS
This is to certify, +hat BOISE WATER CORPORATION

PO BOX 7488

BOISE ID 837077488

has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICTIAL USE FERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 tc 12/31 4.46 CFsS
LOCATION OF POINT(S) OF DIVERSION: NWNW , Sec. 17, Township 02N, Range 02E

ADA County

PLACE OF USE: See Remarks

CONDITIONS/REMARKS:

1. Proof of construction of works and application ©of water teo
beneficial use shall be submitted on or before October 1, 1998,
2. Subject to all prior water rights.
3., Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.
4. Prior to the diversion of water under this right a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department. N ' i
5. The issuance of this right in no way grants any right-of-way
or easement across the land of another.
6. Place of use is within the city limits of Boise and the
surrounding area served by Boise Water Corporation.
7. The domestic use authorized under this permit shall not exceed
13,000 gallons per day per dwelling in accordance with
Section 42-111, Idaho Code.
8. Irrigation of large projects such as parks, golf courses, or
sports activities fields is not authorized under this permit.
Mfcmﬁﬁ'l! "i\.ﬂp
This permit is issued pursuant to the provisions of Section 42-204, Idaho Code:
Witness the signature of the Director, affixed at Boise, this {]CT 2 v 7?98

TN~

- 441“_,R. Keith Higginson, Director ! _

ll
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-12138 learule
Proposed Priority: August 15, 1954 Maximum Diversion Rate: 3.90 CFs
This is to certify, that BOISE WATER CORP
PO BOX 7488
BOISE ID 83707-7488
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for develcopment of water as follows:

BENEFICIAL USE PERIOCD OF USE RATE OF DIVERSION

MUNICIPAL . 01/01 to 12/31 3.90 CFsS

LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 17, Township 02N, Range Q2E
ADA County

PLACE OF USE: See Remarks

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 2000.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

S. The issuance of this right in no way grants any right-of-way
or easement across the land of another.

6. Place of use is within the city limits of Bolise and surrounding
service area.

7. The daily diversion volume for the non-domestic uses authorized
under this permit shall not exceed 2,500 gallons per day in
accordance with the provisions of Section 42-111, Idaho Code.

8. The domestic use authorized under this right shall not exceed
13,000 gallons per day per dwelling in accordance with
Section 42-111, Idaho Code.

9. This permit authorizes irxigation of up to 1/2 acre within each
platted subdivision lot upon which a domestic dwelling has been
constructed. ' '

10. Irrigation of large projects such as parks, golf courses, or
sports activities fields is not authorized under thi it
P : hﬁg&ﬂfjﬁ]LﬁﬂEL)
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pA;;E 5 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-12138

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

the signature _gf the Director, affixed at Boise, this

Witness
Z;z day of -, 19 75
: R. Keith Higginson, Diredfor

MICROFILME

T év 1993




- —— meve
i
State of ldaho
Department of Water Resources
L] -
Permit To Appropriate Water
NO. 63-12139 Feacart Welo
Proposed Priority: August 19, 1994 Maximum Diversion Rate: 4.90 CFs
This is to certify, that BOISE WATER CORP
PO BOX 7488
BOISE 1D 83707-7488
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 o 12/31 4.90 CFs
LOCATION OF POINT(S)} OF DIVERSION: NENW , Sec. 21, Township 02N, Range 02E
ADA County

PLACE OF USE: See Remarks

CONDITIONS /REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 2000,

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

5. The issuance of this right in no way grants any right-of-way
or easement across the land of another,

6. Place of use is within the city limits of Boise and surrounding
service area.

7. The daily diversion volume for the non-domestic uses authorized
under this permit shall not exceed 2,500 gallons per day in
accordance with the provisions of Section 42-111, Idaho Code.

8. The domestic use -authorized under this right shall not exceed
13,000 gallons per day per dwelling in accordance with
Section 42-111, Idaho Code.

9. This permit authorizes irrigation of up to 1/2 acre within each
platted subdivision lot upon which a domestic dwelling has been
constructed. -

10. Irrigation of large projects such as parks, golf courses, [Or "’
sports activities fields is not authgpiped under this permit.
: HERRS,; kv

AR
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-12139

PAGE 2

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Witness thg signature of the Director, affixed at Boise, this
H:_g_é, E o] 95
ay of ;, 19 d
[ Q

: R. Keith Higginson, Director

_i’v’HGF?OF"iLMEEJ
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WROT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/12/95
No. 63-12296 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIDRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C STATE OF IDAHO 12/07/1995 IRRIGATION 03-15 11-15 1.680 CFS
DOMESTIC 01-01 12-31 3.540 CFS
TOTAL DIVERSION: 5,220 CFS
Water Source: GROUNDWATER Tributary to: Stage: APPLICATION
Point{s) of Diversion: TO2N ROZ2E S$27 SWSWSW SESWSE ADA County
$33 NWNWNE ADA County
Place of use Legal Description for: IRRIGATION
NE N SW SE

NENE NWNE SWNE SENE

NENW NWNW SWNW SENW

T R S :LtAclLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

02N 02E 27
02N 02E 28 : 03
02N 02E 34 ;

Place of use Legal Description for:

NE
NENE NWNE SWNE SE

T R S : Lt Ac Lt Ac Lt Ac Lt
02N 02 27 :
02N 02E 28 : D

Pou County: ADA

Other Water Rights with Same Point
63-03487 63-07025

01 :
32

DOMESTIC

NE
AC

*

NW

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

(s) of Diversion and Source:

Other Water Rights Listing Overlapping Place(s) of use:

63-03271 63-07025

Remarks: Domestic use is for ldaho State Penitentiary.
Water bearing zone to be appropriated is 550 to 750 feet.

Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

12/07/1995

Misc: Water District Number:

Priority Date:
Proof Made Date:

:  NESW NWSW SWSW SESW
: Lt Ac Lt Ac Lt Ac Lt Ac
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No.

63-12296

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/12/95
WATER RIGHT PROFILE REPORT PAGE :

2

Comments:

Audit:

Date: 12/07/1995 User-1D: RHOWERTO Subject: Future Growth
This application is intended to cover future growth.
Domestic water use based upon additional persons in the next five

years.
Total population for the year 2000 is 3000 inmates and 700 staff.

Date: 1270771995 User-1D: RHOWERTO Subject: DOC Wells

DOC wells 3 & & are connected now and well & is a back-up well
for well 3.

DOC well & exists and will be interconnected as part of the plan

for growth.

Date: 12/08/1995 User-ID: SLESTER Subject: PROCESSING DELAY, FEE & QVERLAP
Application processing delayed pending backlog reduction.

Purchase Order submitted with filing, date of priority to be

determined per follow-up with correct payment (fee is $200).

Application related to pre-1987 development (appl. 63-12297) plus

SRBA claims A63-30296 through A63-30298 (& perhaps others?).

Large Div. info solicited from applicant & response in process.

Water bearing zone assumed per 2 well logs in IDWR records: well

#3 and well #4: no log found for well #6.

12/07/95 RHOWERTO  12/08/95 SLESTER
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State of aho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

December 12, 1995 DIRECTOR

Mr. James Spalding
State of Idaho

Dept. of Corrections
Statehouse

Boise, ID 83720

RE: APPLICATIONS FOR PERMIT NOS. 63-12296 AND 63-12297

Dear Sir:

The above-referenced applications to appropriate ground water for domestic and
irrigation uses at the Idaho State Penitentiary were received on December 7,
1995. Processing of each application will be different.

First, the purchase order for filing fees must be corrected. Purchase Order
#E0460379 for $220 was submitted with the applications. The correct filing fee
is $300: $200 for 63-12296 and $100 for 63-12297. Please submit an additional
{(or corrected) purchase order for the proper amount.

Second, processing of application 63-12296 for projected growth must be
delayed due to a backlog of applications resulting from the recently rescinded
moratorium related to approval of such filings in the local area. Due to
continued drought and to protect existing water rights and water supplies, the
Director of this agency declared a moratorium on May 15, 1992, concerning
water right applications proposing new consumptive uses of public water. The
moratorium has now been lifted, but a backlog of applications filed during the
moratorium period must first be processed before new applications may be

considered.

This office will hold application 63-12296 pending reduction of the backlog.

aAll applications received will be processed in priority order. Delays related
to department actions do not affect the date of priocrity or seniority of any

application, once established.

To facilitate handling of that application once it can be processed, please
provide responses to the attached "large diversion information" sheets. This
information is required by statute for any water right application exceeding
5.00 cfs. However, in this case where existing wells will provide additional
water for projected growth, an abbreviated response will suffice. The high-
lighted items are the only ones applicable for your response.

Third, application 63-12297 for development completed prior to November, 1587
can be immediately processed as a system exempted from moratorium backlog
delays. It appears that sufficient data has been;gallected to verify that the
uses outlined in this filing were already in plaé”“ﬁy~&9@i§§£’

Wt 27 1998
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63-12296 and 63-12297
December 12, 1595
Page 2

Your response regarding correct fees and "large diversion information” within
30 days would be helpful. Please contact me (334-2190) at your convenience if
you have any questions.

Sincerely,

Steve Lester
water Rights Supervisor

Enclosure: Large Diversion Information

MICHOF”—ME{)
0CT 27 1995
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WATER APPROFRIATION RULES IDAPA 37.03.08
a. For unprotested applications and permits being
reprocessed, the additional information required by Rule

040.05.c. shall be submitted within thirty (30) days after the
director notifies the applicant that the application or permit is
being reviewed for decision. The director may extend the time
within which to submit the information upon request by the appli=-
cant and upon a showing of good cause. Failure to submit the
required information within the time period allowed will be cause
for the director to void an application or to advance the prior-
ity of a permit being reprocessed by the number of days that the
information submittal is late. The director will provide oppor-

tunity for hearing as provided in Section 42-1701A, Idaho Ccde.
(7-1-93)

b. For protested applications or protested permits
being reprocessed, the information required by Rule 040.05.c. may
be requested by the director to be submitted within thirty (30)
days after notification by the director, may be made a part of
the record of the hearing held to consider the protest, or may be
made available in accordance with any pre-hearing discovery pro-
cedures. Failure to submit the reguired information within the
time period allowed will be cause for the director to void an
application or to advance the priority of a permit being repro-

cessed by the number of days that the information submittal is
late. (7-1-93)

—_—> c. The following information shall be submitted for
applications to appropriate unappropriated water or trust water
and for permits being reprocessed for trust water. The additional
jnformation submittal requirements of this rule are waived for
filings which seek to appropriate five (5) cfs or less or storage
of five hundred acre-feet (500 A-F) or less and for filings seek-
ing reallocation of trust water which the director determines
will reduce the flow of the Snake River measured at Murphy Gauge
by not more than two (2) acre-feet per day. For filings propos-
ing irrigation as a purpose of use, the additional information is
required if more than two hundred (200) acres will be irrigated.
However, the director may specifically request submittal of any
of the following information for any filing, as he determines
necessary. Information relative to the effect on existing water
rights, Section 42-203A(5)(a), Idaho Code, shall be submitted as

follows: (7-1-93)
i. For applications appropriating springs or surface

streams with 5 or fewer existing users, either the identification
number, or the name and address of the user, and the location of

PACQRICROFE ﬁﬁ{_} .
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WATER APPROPRIATION RULES IDA 37.03.08

the point of diversion and nature of use for each existing water
right shall be submitted. (7=-1-93)

2 ii.:;For applications appropriating groundwater, a plat
shall mitted locating the proposed well relative to all

existing wells and springs and permitted wells within a one-half
mile radius of the proposed well. (7=-1-93)

iii. Information shall be submitted concerning any
design, construction, or operation techniques which will be
employed to eliminate or reduce the impact on other water rights.

(7-1-93}

d. Information relative to sufficiency of water sup-

ply, Section 42-203A(5)(b), Idaho Code, shall be submitted as
follows:

i. Information shall be submitted on the water
requirements of the proposed project, including, but not limited
to, the required diversion rate during the peak use period and
the average use period, the volume to be diverted per year, the
period of year that water 1is required, and the volume of water
that will be consumptively used per year. (7-1-93)

423537 Information shall be submitted on the qguantity of 1&
water aveditable from the source applied for, including, but not

limited to, information concerning flow rates for surface water
sources available during periods of peak and average project
water demand, information concerning the properties of the agui-
fers that water is to be taken from for groundwater sources, and
information on other sources of supply that may be used to sup-
plement the applied for water source. (7-1-93)

e. Information relative to good faith, delay, or spec-
ulative purposes of the applicant, Section 42-203A(5)(c), Idaho
Code, shall be submitted as follows: (7-1-93)

i. The applicant shall submit copies of deeds, leases,

easements or applications for rights-of-way from federal or state
agencies documenting a possessory interest in the lands necessary
for all project facilities and the place of use or if such inter-
est can be obtained by eminent domain proceedings the applicant
must show that appropriate actions are being taken to obtain the
interest. Applicants for hydropower uses shall also submit
information required to demonstrate compliance with Sections

42205 and 42-206, Idaho Code. (7-1-93)
MICROFILMED
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WATER APPROPRIATION RULES IDAPA 37.03.08

ii. The applicant shall submit copies of applications
for other needed permits, licenses and approvals, and must Keep
the department apprised of the status of the applications and any

subsequent approvals or denials. (7-1=-93)
. Information Relative to Financial Resources, Sec-

tion 42-203A(5)(d), Idaho Code, shall be submitted as follows:
(7=-1-93)

i. The applicant shall submit a current financial

statement certified to show the accuracy of the information con-
tained therein, or a financial commitment letter along with the
financial statement of the lender or other evidence to show that
it is reasonably probable that financing will be available to

appropriate the water and apply it to the beneficial use pro-
posed. (7=-1-93)

ii. The applicant shall submit plans and specifications
along with estimated construction costs for the project works.
The plans shall be definite enough to allow for determination of
project impacts and implications. (7-1-93)

” Information Relative to Conflict with the Local
Public(Inke€rest, Section 42-203A(5)(e), Idaho Code, shall be sub-
mitted as follows: The applicant shall seek comment and shall
submit all letters of comment on the effects of the construction
and operation of the proposed project from the governing body of
the c¢ity and/or county and tribal reservation within which the
point of diversion and place of use are located, the Idaho
Department of Fish and Game, the Idaho Department of Health and
Welfare, Division of Environment, and any irrigation district or
canal company within which the proposed preoject 1s located and
from other entities as determined by the director. (7-1-93)

h. The following information Relative to the Public
Interest Criteria of Section 42-203C(2), Idaho Code, shall be
submitted by an applicant seeking reallocation of trust water for
a project which the director determines will reduce the flow of
the Snake River by more than two (2) acre-feet per day. For fil-
ings proposing irrigation as a purpose of use, the additional
information is required if more than two hundred (200) acres will
be irrigated. The director may request any or all of the follow-

ing information for any filing seeking the reallocation of trust
water. (7-1=-93)
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State of aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER

MRECTOR

JUNE 11, 1998
Legal Notices Department
THE IDAHO STATESMAN
PO BOX 40
BOISE, ID 83707

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JULY 6, 1998.

Yours truly,

SUE TAYLOR
Secretary/Office Coordinator

Encl.

MICRD LA
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NOTICE OF APPLICATION FOR WATER RIGHT

The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:
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63-1229¢

STATE OF IDAHO

DEPT

OF CORRECTIONS

STATEHOUSE
BOISE, ID 83720

Source: CGROUNDWATER

Diversion Pt: SWSWSW Sec 27 T 02N R O2E in ADA County.

Use:

Date

In:

SESWSE Sec 27 T 02N R 02E in ADA County.
NWNWNE Sec 33 T 02N R 02E in ADA County.

IRRIGATION ( 1.680 CFS)
DOMESTIC ( 3.540 CFS)
Total Diversion: ( 5.220 CFS)
Filed: 12/ 7/1995
ADA County
TO02N RO2E S27 NWSW SWSW
528 SWNE SENE SENW NESW
NESE NWSE SWSE SESE
534 SENE

84 .0 ACRES TOTAL

Domestic use is for Idaho State Penitentiary.

Water bearing zone to be appropriated is 550 to 750 feet.
Application proposes diversion of groundwater from three wells
jocated at the existing state prison. Water will be used to
supply domestic water to prisoners at a new prison complex

and to irrigate 84 acres of land associated with the new prison.
Applicant seeks a waiver of local moratorium asserting water
appropriation for a prison is in the public interest.

MICROFILMED
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Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Tdaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Alirport Way,
Boise, Idaho 83705 together with a protest fee of $25.00 on or bhefore
JULY 6, 1998. The protestant must also send a copy of the protest

to the applicant.

KARL J. DREHER, Director
published: 6/18/1998 & 6/25/1998

MICRORILMED
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