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2. The following REQUIRED information must be submitted with this form: &-ﬁ'
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION,
B) A FEE of $25.00 per water right or adjudication claim.
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REAL ESTATE MORTGAGE

THIS MORTGAGE is made this March 14, 2007 between BLAIR CALAWAY and VELMA CALAWAY, husband and wife ,
whose address is 246 North 19060 East Rexburg. Idsho 83440 hereinafter called "Mortgagor”, and Idaho ApCredit, FLCA
{*Mortgagee™), & wholly owned subsidiary of 1daho Agricubtural Credit Association. a corporation, existing and operating under the
Earm Credit Act of 1971, as amended, having its principal place of business at _188 W. Judicial P.O. Box 985, Blackfoot, Idaho
83221 .

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee
together with right of entry tnd possession the following described real property situated in the County(ies) of Jefterson , State of
1daho :

Tract 1: Township 6 North, Range 34 East, Beise Meridian, Jefferson County, idaho.
Section 28: East Half.

Excepting therefrom the following described property:

Beginning at the Northwest corner of the Northeast quarter of Section 28, Township § North, Range 34 East Boise Meridian,
Jefferson County, Idaho, and rurning thence East 300.00 feet; thence South 450.00 feet; thence West 300.00 feet; thence
North 450.00 feet to the peint of beginning.

Tract 2: Township 6 North, Range 34 East, Boise Meridian, Jefferson County, Idzho.
Section 27: Northwest Quarter.

Tract 3: Township 6 Norih, Range 34 East, Boise Meridian, Jefferson County, Idaho.
Section 19: All

TOGETHER WITH: instrument # 366993

1 - 200 hp General Electric Motor Serial #HKJ828115 §;‘§?_‘5532§FFER5°”'1'§3§‘;’0 No. of Pages: 5

1 - Turbine Pump Recorded for | ALLIANCE TITLE & ESCROW

1 - U.8. Motor CHRISTINE BOULTER i,,t/ Fee: 15.00
1 - Turbine Pump Ex-Officio Recorder Deputy

1 - 75 hp U.S. Motor Serial #05460-00-386 index to: MORTGAGE

1 - Centrifugal Pump Serial #2668758
3 - 8 Tower Valley Pivots Serial #46201, #43436 & #43457
1 - 10 Tower Zimmalic Pivot Serial #4744

TOGETHER WITH: Al fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls,
panels and all electrical appurtenances, mainline, laterals, wheel lines, pivat/circle irrigation systems, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared
appurtenant thereto snd which are more particularly described above.

TOGETHER WITH: 160 shares of stock, Certificate #1547 or as may be re-issued in Mud Lake Water Users.
TOGETHER WITH: 220 shares of stock, Certificate #1548 or as may be re-issued in Mud Lake Water Users.

TOGETHER WITH: idaho Department of Water Resources License Number 31-7558, Priority Date January 26, 1983, 3.34 CES.
TOGETBER WITH: Idzho Department of Water Resources License Number 31-7563, Priority Date September 7, 1983, 3.31 CFS.

This real estate mortgage is also intended to be a fixture filing and to be indexed not onky as a mortgage but also as a fixture
filing, [

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and deseription now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all
existing and future water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, inchiding
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or 10 drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping piants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, ali of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all o}, gas, and mineral leases, permits and rights used
with the property; and all tenements, hereditamenits, casements, rights-of-way and appurtenances to the property (hereafter collectively
referred to as the "Property”}.

MORTGAGOR ARBSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral Iease, or agreement pertaining thereto (colléctively the "Rents"); SUBIECT, HOWEVER, to the
right, power and authority given to and conferred upon Morigagor by Paragraph B.3 heéreof. '

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the following promissory note(s)
and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times, in the manner and with interest as therein set
forth {notes may contain variable or adjustable rate provisions):
DATE OF NOTE MATURITY DATE AMOUNT OF NOTE
March 14, 2007 March 1, 2037 $611,068.00
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{11y No Contaminanis are located on, in or under any property located ad}acem to the Property in such quantities or conceniraticns
- as would constitute a violation of any Environmental Law or as would require the owner of the adjacent property te report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iit) Neither the Property, nor any portion therecf, nor any adjacent property or portion thereof, has been or is proposed 1o be listed
under the Comprehensive Environmenta! Response, Compensation and Liability Act (42 U.5.C. Section 9601, et seq.), or any
analogous staie law. Mortgagor shall immediately notify Mortgagee If Mortgagor acquires any information concerning the listing
or proposed listing of the Property or any adjacent property and shall provide Mortgagee with any documents in Mortgagor's
possession relative thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section 6901,
et~ seq.), or any analogous state law {"Hazardous Wastes"), have been, are being or will be stored or treated in surface
impoundments or other structures or facilities located on the property that are partially or entirely below the ground surface; .

(v} No lRigation, investigation, administrative order, consent order, agreements, or other action, proceeding or settlement
(hereinafter "Action") has previously been brought, is now pending, or to the best knowledge of Mortgagor threatened against or
anticipated by Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or Hazardous Wastes or the
environmental condition of the Property, including any underlying groundwater. Upon learning thereof, Mortgagor shali immediately
notify Mortgagee of any such Action or threatened Action and provide Mortgagee with copies of all documentation relative thereto;
and

(vi} Except as disclosed in writing to Mortgagee, no underground tanks, wells {except domestic water wells), septic tanks, ponds,
pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were located on or under the Properiy and
no Tanks are or were serving the Property described herein. With respect to any Tanks disclosed in writing to Mortgagee, Mortgagor
shali comply with all federal, state and local laws, regulations and ordinances and any requirements of city or county tire departments,
applicable to the maintenance and use of such Tanks, including, withcut limitation, Title 40 of the Code of Federal Regulations Part
112.

{b) Nothing herein shali be deemed to prohibit Mortgagor from (i) using, handling or storing hazardous materials or substances, as
defined under any federal, state or local law, regulation or ordinance ("Hazardous Materials"} or (ii) storing or treating non-hazardous
wastes, 50 long as such activities are carried out {2) in a good and husbandlike manner in the ordinary course of business, and (b)
in compliance with all applicable environmental laws, regulations, permits, orders or other requirements.

{c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above, Morigagor, at
its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with the representations,
warranties and covenants herein or applicable legal requirements and, in any event, shall take all action deemed necessary by
appropriate governmental authorities. Mortgagee shall have the right, but not the obligation, to advise appropriate governmental
authoritics of any environmental condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor’s
obligations hereunder.

{d) Mortgagor and its successors and assigns shatl indemnify, defend, protect, and hold harmless Morigagee, its directors, officers,
employees, agents, shareholders, successors and assigns and their officers, employees or agents, from and against any and all claims,
suits, damages, liens, losses, labilities, interest, judgments, response and cleanup costs, demands, aciions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penalties, costs and expenses (including any fees and expenses
incurred in enforcing this indemnity, any out-of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind
whatsoever ("Claims”) paid, incurred or suffered by, or asserted against Mortgagee, including but not limited to Claims arising out
of loss of life, injury to persons, trespass or damage to or contamination of property or natural resources, of injury to business, in
connection with or arising out of the activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any of them,
or which directly or indirectly arise cut of or result from or in any way connected with the Property, whether or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or from the Property and/or the
cleanup of Hazardous Materials or Contaminants within, on or under the Property; (ii) Mortgagor’s breach of any of the
representations, warranties and covenants contained herein; and (iif) Morigagor's viclation or alleged violation of any applicable
Environmental Law, regulation or ordinance. .

(e) Morigagor's representations, warranties, covenants and indemnities contained herein shali stirvive the occurrence of any event
whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or foreclosure of this
Morigage, the acceptance by Mortgagee of 2 deed in lieu of foreclosure, ar any transfer or abandonment of the Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafier enacted, pertaining to health, industrial hygiene, or the environmental conditions on, under or gbout the Property, including
bt not limited o enactments requiring the removal or containment of asbestos-containing materials in private buildings.

(g} Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents, or independent contractors to enter
and inspect the Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or desirable: (i} the
existence, location and nature of any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, rature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has been spilled, disposed of, discharged
or released on, under or about the Property, or (iii} whether or not Mortgagor and any tenant of Mortgagor is in compliance with
applicable Environmental Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g), Mortgagae may
obtain affirmative injunctive relief to compe) such compliance.

10. Grazing Rights. If any porticn of the Property described in this Morigage is used by Mortgagor as the basis for obtaining grazing
permits or other grazing rights issued by any governmental agency, including without limitaticns the Forest Service, U.S. Department
of Agriculture or the Bureau of Land Management, U.S. Department of Interior, Morlgagor covenants and agrees as follows:

{a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other respect,
except as fully disclosed in writing to Mortgagee;

(b) Mortgagor wiil perform all obligations imposed as a requzrement of exercise of sa]d grazmg permits ot other rights and will
comply with all laws, rules and regulations applicable thereto;
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(b} A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, gram of
option to purchase, or other disposition of, dircetly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to de any of the foregoing with respect o all or any part of (i) the groundwater on,
under, punped from or otherwise available 1o the Property, (i} Mortgagor's right to remove and exiract any such groundwater
including any permits, rights or licenses granted by any governmental authorily or agency and any rights granted or created by any
easement, COVeNant, agreement or contract with any person or entity, {iii) any rights to which the Property is emitled with respect
to surface water, whether such right is appropriative, riparian, prescriptive or otherwise and whether or not pursuant to permit or
other governmemal authorization, or the right 1o store any such water, (iv) any water, water right, water allocation, distribution right,
delivery right, water storage right, water allocation, or other water-related entitlement appurtenant or otherwise applicable o the
Property by virtue of the Property’s being situated within the boundaries of any district, agency, or other governmental entity or
within the beundaries of any private water company, mutual water cornpany, or other non-governmental entity, or (¥) any shares {or

any rights under such shares) of any private water company, mutual water company, or other non-governmental entity pursuant to
which Mortgagor or the Property may receive any righis.

8. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid, ilegal or unenforceable in any respect, such invalidity, iilegality or unenforceability shall not affect
any other provision of this Mortgage or said promissory note{s), but this Mortgage and said promissory note(s) shail be construed
as if such invalid, illegal or unenforceable provision had never been containeg herein or therein.

oo A - ;
BLAIR CALAWAY ’ ’ VELMA CALAWAY

ACKNOWLEDGMENT.

STATE OF IDAHC )]
Jss.

County of ]’7_\” e 1 )

On this 2:2n=f day of __ /"1 A, 206 Tbefore me, the undersigned, 2 Notary Public in and for the State of Idaho, personally

appeared Blair Cataway and Velma Calaway , husband and wife, known to me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREQF, I have hcrcumu my?‘xed my official seal the day and year in this certificate first above written,
. B . —k__ E

T _,_
\\“““"””'
Motary Publi ; MWNES 5%,
Y ic for the State of idaho @““HW””' ‘.,\\ 0 8@ ()
Residi IRy \" \&ESBE ", & 0%,
esidiug at y b b & U S 0, ;O +
; ~ S Q‘O'._ -._'— 8 fo 2
My Commission Expires: 2/ )7 e 't?O % -\"‘:"Y N B Eg z
ELIC R T G S
z = 3 -~ - -~ 2 UB\'\ o §
: e % oF
% ‘ %, 8“--.._...«- o
=, 7:4TE OF W

Uiy W

ASN 1324 (05-2002) Real Estute Morigage - Idaho ACA (Page 5 of 5)




Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 31-7558 V1

WATER RIGHT NUMBER:

31-7858 V1

Owner Type Name and Address
Current Owner VELMA CALAWAY
246 N 1900 E

Current Owner

REXBURG, ID 83440
(208)356-5291

BLAIR CALAWAY

246 N 1900 E
REXBURG, ID 83440
(208)356-6291
Security Interest IDAHO AGCREDIT FLCA
PO BOX 386
REXBURG, ID 83440
Priority Date:  01/26/1983
Basis: License
Status: Closed
Source Tributary
GROUND WATER
Beneficial Use From Te Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 3.340 CFS 816.00 AF
Total Diversion: 3.340 CFS 816.00 AF
Location of Peint(s) of Diversion
GROUND WATER SE1/48E1/14aNW1/4 Sec. 19, Twp 068N, Rge 34E, B.M.
JEFFERSON County
GROUND WATER SE1/4NW1/4SE1/4 Sec. 19, Twp 06N, Rge 34E, B.M.
JEFFERSON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE |NW|SW ] SE | NE [ NW|SW}| SE | NE | NW | SW | SE | NE | NW| SW | SE | Totals
06N 34E 19 | }31.0 32.0 33.0 38.0]38.0 34.0 33.0 33.0f | 2720
I I L1 L2 ! L3 L4 i |

Tofal Acres: 272

Conditions of Approval:
1.

DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE




Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 31-7558 V1

2. RIGHT NO. 31-07563 IS ALS0O DIVERTED THROUGH POINTS OF DIVERSION DESCRIBED
ABOVE.
Remarks:
Comments:

1. SHAFF  1/10/1982 SEASON/NVOL. CHANGE
Comment: SET TO NEWLY ADOPTED STANDARDS. RESET VER. ADDED LOTS IDENTIFIED IN LICENSE.

2. FRITSCHL  1/17/1982 RENUMBERED
Comment: THIS RIGHT WAS RENUMBERED FROM 34-07280 BECAUSE OF A CHANGE IN THE BOUNDARY
BETWEEN BASINS 34 AND 31.

3. kpickett 10/31/2005 POD
Comment: Correlated PODID 244533 from SpatialDatalD 230667 to SpatialDatalD 230610

Water Supply Bank:




