Form 42-245(6) July, 2000

STATE OF IDAHO doo
DEPARTMENT OF WATER RESOURCES e
AT Er e

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 37-11729 & 37-547

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, 1D 83303

4. Name of Water Right Owner/Claimanti(s)
CONNIE WHITWQORTH

5. Expiration Date of Notification Period DECEMBER 5, 2011
6. Is this a Renewal of Request for Notification? ] vEs E. NO
7. Signature(s) (and title if applicable) — 0&,{,&/ K‘(,A 1A
Lotwn thocessop 11
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Received by ' Date /=@ -0"7  Fee ¢ -0
Receipted by Date Receipt No.
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D. L. Evans Ba

“ldaho’'s Hometown Communily Bank Since 1904"

o A

State of Idaho

Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

February 1, 2007

To Whom It May Concern:

On December 18, 2006 D.L. Evans Bank mailed in a Notice of Security Interest for
Connic Whitworth, water right # 37-11729 & 37-547. Upon research we have noticed we
did not send payment at the time of filing. I have enclosed a copy of the original request
and payment to process.

If you have any questions please feel free to call me at 208-736-9300.
Sincerely,

™\ M“‘r\

Melinda Johnson

D.L. Evans Bank
Loan Processing Center

Central Loan Center 222 Main Ave. S. FO. Box 87 Twin Falls, ID 83303
208-736-9300 Fax 208-736-4800 Express Banking 1-888-873-9777
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Instrument # 642577

HAILEY, BLAINE, DAHO

2006-12-08 62:13:00 No. of Pages: §
Recorded for : BLANE COUNTY TITLE
MARSHA RIEMANN Fao: 18.90

Ex-Officio Recorder Daputy ' g

Indey ta: DEED OF TR T-SECOND DEED TRUSTMTG

Space Ahove This Line For Recording Data

MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is December 5, 2006. The parties and
their addresses ara:

MORTGAGOR:
CONNIE LEE WHITWORTH
AN UNMARRIED WOMAN
041 BARTON ROAD
CAREY, |daho 83320

LENDER:
D. L. EVANS BANK
Organized and existing under the laws of ldaho
7450 W. Emerald Street
Boise, idaho 83713

1. CONVEYANCE. For good and valuabla consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgeger's performance under this Security Instrument, Mortgagor grants,
bargains, conpveys and mortgagas to Lender, the following described property:

TOWNSHIP 2 SOUTH, RANGE 21 EAST, EOISE MERIDIAN, BLAINE COUNTY, IDAHO
SECTION 2: NE1/4

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER RESQURCES
WATER RIGHT NQ. 37-11729 WITH A CLAIMED PRIORITY OF NOVEMBER 10, 1944 TO 0.04 CFS OF GROUND
WATER, AND WATER RIGHT NO, 37-547 WITH A CLAIMED PRIORITY OF MAY 28, 1883 TO 2 CFS OF
GROUND WATER OF LITTLE WOOD RIVER, A TRIBUTARY OF THE MALAD RIVER, TOGETHER WITH ANY AND
ALL OTHER WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE DESCRIBED PREMISES.

The property is located in BLAINE County at 31 PRIEST ROAD, CAREY, ldaho 83320,

Together with all rights. easements, appurtenances, royalties, minerai rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers and all existing and future improvements,
structures, fixtures, end replacements that may now, or at any time in the future, be part of the real estate
described (all referred to as Property). This Security Instrument will remain in effect until the Secured Debts and
all underlying agreements have baen terminated in writing by Lender.

A AAAVIBIIIAS ADI IFSATIAR L IROT Tha sambal mafia il e m el — e O L., alic vl e —dutiia B o camma s m——



B2/22/2887 23:15 287364808 CENTRAL PAGE B4/~

either individuslly or with others who may not sign this Security Instrument, Nothing in this Security
Instrument constitutes a commitment to make additional or future Ioans or advances. Any such commitrnent
rnust be in writing. In the event that Lender fails to provide any required notice of the right of rescission,
Lender waives any subsequent security interest in the Mortgagor's principal dwelling that is created by this
Security instrument, This Security Instrument will not secure any debt for which a non-possessory, non
purchase money security interest is created in "household goods" in connection with a "consumer loan," as
those terms are defined by federal law governing unfair and deceptive credit practices. This Security
Instrument will not secure any debt for which a security interest is created in "margin stock” and Lendsr does
not obtain a "staternent of purpose,” as defined and required by federal law gaverning securities.

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of this Security
Instrument when the evidence of indebtedness spacifically states that it is securad by this Security Instrument.

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when due and in
accordance with the terms of the Secured Debts and this Security Instrument.

5. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully ssized of the estate conveyed

by this Security Instrument and has the right to grant, bargain, convey, sell and mortgage the Property.
Mcortgagor also warrents that the Property is unencumbered, except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With regard to any othar mortgage, deed of trust, security agreement or other
lien document that created a prior security interest or encumbrance on the Praperty, Mortgagor agrees:;

A. To make ail psyments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender's prior written consent,

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other cherges relating to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Morgagor's
payment. Mortgagor will defand title to the Property against any claima that would impair the lien of this Secuyrity
Instrumant, Mortgagor agreea to assign to Lender, as requested by Lender, any rights, claims or defenses
Mortgagor may have against parties who supply labor or materials to maintain or improve the Property.

B. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt
to be immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance,
transfer or sale of all or any part of the Property. This right is subject to the restrictions imposed by federal law
(12 C.F.R. 591), as applicable.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to anter into this Security
Instrument. The execution and delivery of this Security Instrument will not violate any agrasement governing
Mortgagor or to which Mortgagor is a party.

10, PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary, Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Proparty free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent. Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions
against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, damolished or materially altered without Lender's prior written
consent except that Mortgagor has the right to remove items of personal property comprising a part of the
Proparty that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal in value to the replaced personal property, fres from any title retention device, security
agreement or other encumbrance. Such replacement of parsonal property will be deemed subjact to the security
interest created by this Security Instrument, = Mortgagor will not partition or subdivide the Property withput
Lender's prior writtan consent.

Lender or Lendar's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reasonabla purpose for the inspection. Any inspaction of the Property will ba antirely for Lender's benafit and
Mortgagor will in no way rely on Lender's inspection,

11. AUTHORITY TO PERFORM. If Mortgagor fails to perforrm any duty or any of tha covenants containad in this
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B. Rents, issues and profits, iging but not limited to security ueposits, minimum rents, percentage rents,
additional rents, common area maintenance charges, parking charges, real estate taxas, other applicable taxes,
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents”

insuranea, guest receipts, revenuee, rovalties, proceads, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Mortgagor may have that in any way partain to or are on account of
the use or ocgupancy of the whofe or any part of the Property {Rents).

in the event any itemn listed as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agreement. Mortgagor will promptly provide Lander with copies of the Leases and will
certify these Leases are true and correct copies. - The existing Leases will be provided on execution of the
Assignmant, and all future Leases and any other information with respect to these leases will be provided
immediately after they are executed. Lender grants Mortgagor a revocable license to collect, receive, enjoy and
use the Rents so long as Mortgagor is not in default, Mortgagor's default automatically and immediataly revokes
this license. Mortgagor will not collect in advance any Rents due in future lease pariods, unless Mortgagor first
obtainz Lender's written consent. Amounts collected will be appliad at Lender's discretion to the Secured Debts,
the costs of managing, protecting and preserving the Property, and other necessary expenses. Upon defauit,
Mortgagor will receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other
funds. When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considered to be @ mortgagee-in-possession by executing this
Security Instrument or by collecting or receiving payments on tha Secured Debts, but only may become a
mortgagee-in-possession after Mortgagor's license to collect, receive, enjoy and use the Rents is revoked by
Lender or autometically revoked on Mortgagor's default, and Lender takes actual possession of the Property.
Consequently, until Lender takes actual possession of the Property, Lender is not obligated to perform or
discharge any obligation of Mottgagor under the Leases, appear in or defend any action or proceeding relating to
the Rants, the Leases or the Property, or be liable in any way for any injury or damage to any person ot proparty
sustained in or about the Property. Mortgagor agrees that this Security Instrument is immediately effective
betwesn Mortgagor and Lender and effective as to third parties on the recording of this Assignment. As long as
this Assighment is in sffect, Mortgagor warrants and represants that no default exists under the Leases, and the
parties subject to the Leases have not violated any applicable law on leases, licanses and landlords and tenants.
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to tha Lesases
to comply with the Leases and any applicable law. |f Mortgagor or any party to the Lease defaults or failz to
observe any applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to enforce
compliance with the terms of the Leases, then Lender may, at Lender's option, enforce compliance. Mortgagor
will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property
coverad by the Leases (unless the Leazes so require) without Lender's consent. Meortgagor will not assign,
compromise, subordinate or ancumber the Leages and Rents without Lender's prior written consent. Lender does
not assume or become liable for the Property's maintenance, depreciation, or other losses or damages when
Lender acts to manage, protect or preserve the Property, except for losses and damages due to Lender's gross
negligence or intentional torts. Otherwise, Mortgagor will indemnify Lendsr and hold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies against any party
obligated under the Leases.

13. DEFAULT. Mortgagor will be in default it any of the foliowing ocaur:

A. Payments. Mortgagor or Borrower fail to make a payment in full when due.

B. Insolvency or Bankruptey. The death, dissolution or insolvency of, appointment of a receiver by or on behalf
of, application of any debtor relief law, tha assignment for the benefit of creditors by or on behalf of, the
voluntary or involuntary termination of existence by, or the commancement of any proceeding undar any
present or future federal or state insolvency, bankruptcy, reorganization, composition or debtor relief law by or
against Mortgagor, Borrower, or any eo-signer, endorser, suraty or guarantor of this Security Instrument or any
ather obligations Borrower has with Lender.

C. Death or Incompetency. Mortgagor dies or is declared legally incompetent.

D. Failure 1o Perform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security Instrument.

E. Other Documents. A default oceurs under the terms of any other document relating to the Secured Debts.
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender,

G. Misrepresentation, Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judament. Mortoaonr fails o xetisfv ar annaal anv ndamant ansinet Martasanr
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immediately due and may be added to the balance owing under the Secured Debts. Lender may make a claim for
any and all insurance benefits or refunds that may be availabla on Mortgagor's default,

Subject to any right to cure, required time schedules or any other notice rights Mortgager may have under federal
snd state faw, Lender may make all or any part of the amount owing by the tarms of the Secured Dabts
immediately due and foreclose this Security Instrument in @ manner provided by law upon the occurrence of a
detauit or anytime thereafter,

All remedies are distinct, curnuiative and not exclusive, and the Lender is entitied to all remedies provided at law
or equity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed
will not constitute a waiver of Lender's right to require full and complete cure of any existing default. By not
exercising any remedy, Lender does not wajve Lender's right to later consider the event a default if it continues or
happens again.

18. REDEMPTION. The period of redamption after sala on foreclosure will be one year if the real property sold
consisted of a tract of land of more than twenty (20} acres, and within six {6) months after the sale if the real
property sold consisted of a tract of land of twenty (20} acres or less. Any agraement to sxtend the rademption
periad must be in writing.

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Defauit, to the axtent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies
under this Security Instrument or any other document relating to the Secured Debts, Mortgagor agrees to pay
expenses for Lender to inspact and preserve the Propearty and for any racordation costs of releasing the Property
from this Sacurity Instrument. Expensas include, but are not limited to, attorneys™ fees, court costs and other
legal expenses, Thase expenses are due and payable immediately. If not paid immediately, these expenses will
bear interest from the date of payment until paid in full at the highest interest rate in effect as provided for in the
terms of the Secured Debts. In addition, to the extent permitted by the United States Bankruptey Code,
Martgagor agrees to pay the reasonable attorneys' fees incurred by Lender to protect Lender's rights and interests
in connection with any bankruptey proceadings initiated by or against Mortgagor.

17, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1} Environmental Law
means, without fimitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 1).5.C. 9601 et seq.), all other federal, state and local laws, regulations, erdinances, court orders, attorney
general opinions or interpretive latters concerning the public health, safety, welfare, environment or a hazardous
substance; and {2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which bas characteristics which render the substance dangercus or potentielly dangerous to tha
public health, safety, welfare or environment, The term includes, without limitation, any substances dafined as
"hazardous material," "toxic substance,” "hazardous waste,” "hazardous substance,” or "regulated substance”
under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,
is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under or about
the Property, except in tha ordinary course of business and in strict compliance with all applicable
Environmental Law,

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not
cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazerdous Substance
oceurs on, under or about the Property or migrates or threatens to migrate from nearby property: or (2) there is
s violation of any Environmental Law concerning the Property. In such an event, Mortgegor will take all
necassary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgegor has na knowlaedge of or
reason to believe there is any panding or threatened investigation, claim, or proceeding of any kind relating to
{1) any Hazardous Substance located on, under or about the Property; or (2) any vielation by Mortgagor or any
tenant of any Environmental Lew. Mortgagor will immediately notify Lender in writing as soon as Mertgagor
has reason to believe there is any such pending or threatenad invastigation, claim, or proceading. In such an
event, Lander has the right, but not the obligation, to participate in any such proceeding including the right to
receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Moartgagor and every tenant have
been, are and will remain in full compliance with any applicable Environmeantal Law.

F. Fxrent ax aravinushv dieclnead and askrnwladrad in writine ta | andar thora ara e sindncrnond scara-a



r2/22/2887 23:15 2187364860 CENTRAL PAGE B7/[~

audit to Lender. The ﬁe oé anvironmental engineer who .../ perfuauch audit is subject to Lender's
approval,

J. Lender has the right, but not the obligation, to perform any of Mortgagor’s obligations under this section at
Martgagar's axpanes.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1)
Mortgagor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remedliation costs, penalties and expenses,
including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or
assigns may sustain; and (2) at Lender's discretion, Lender may release this Security Instrument and in return
Mortgagor will provide Lender with collateral of at least aqual value to the Property without prejudice to any af
Lender's rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section will survive any foreclosure or satisfaction of this Security Instrument regardiess of any passage of title
to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary
are hareby waived.

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
wilt be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms of any
prier mortgage, deed of trust, security agreement or other lien document.

19. ESCROW FOR TAXES AND INSURANCE. Mortgagor wili not be required to pay to Lender funds for taxes and
insurance in escrow.

20, CO-SIGNERS. |f Mortgagor signs this Security Instrument but is not otherwise obligated to pay the Secured
Debts, Mortgagor doss so only to mortgage Mortgagor's interest in the Property to secure payment of the
Secured Debts and Mortgagor does not agree by signing this Sacurity Instrument to be parsonally liable on the
Secured Debts. If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees
to waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party
indebted under the obligation. These rights may includa, but are not limited to, any anti-deficiency or ong-action
laws.

21, WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement and homestead
exemption rights relating to the Property.

22. CROPS; TIMBER; MINERALS; RENTS, ISSUES, AND PROFITS. Mortgagor gives to Lender a security interest
in all crops, timber, and minerals located on the Property as well as all rents, issues and profits of them including,
but not limited to, all Conservation Reserve Program (CRP) and Payment in Kind {PIK}) payments and similar
governmental programs (all of which shall alsc be included in the term Property),

23. APPLICABLE LAW. This Sacurity Instrument is governed by the laws of Idaho, the United States of America,
and to the extent raquired, by the laws of the jurisdiction where the Property is located, except to the axtent such
state laws are praempted. hIV ﬁ!dg.ral law.

24. JOINT AND INWDUM! QEH.ITY AND SUCCESSORS. Each Mortgagor's obligations under this Security
Instrument are mdepnhdant o fhﬁ obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or tagether wrcn any pth& Mortgagor. Lender may reiease any part of the Property and Mortgagor will
still be obligated under this Spnuﬂt‘} mstrument for the remaining Property. Maortgagor agrees that Lender and any
party to this Security Instrdfnap‘t may extend, modify or make any change in the terms of this Seeurity Instrument
or any evidence of debt.withbyt Mortgagor's consent. Such a change will not release Mortgagor from the terms
of this Security Instrument. The duties and henef:ts of th|s Security Instrument will bind and benefit the
successors and assigns of Lender and Mongagor

25. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or
modified by oral agreement. No amandment ar modification of this Security Instrument is effective unless made
in writing and executad by Mortgagor and Lender. This Security Instrument and any other dogcuments relating to
the Secured Debts are the complete and final exprassion of the agreement. If any provision of this Security
Instrument is unanforceable, then the unenforceable provision will he severed and the remaining provisions will
still be enforceable.
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agrees to pay all expenses, charges and taxes in connection with the preparation and recording thereof. Time is
of the essence,

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument.
Mortgagor also acknowledges receipt of & copy of this Security Instrument.

MO GOR:

CONNIE LEE WHITWORTH

Individually
ACKNOWLEDGMENT.
{Individuat)
_ﬁm_m ldmhn y or_Bame, s

this of ) v, 00, betore me
_:M\.\.-E BvwWn a Notary Fublic, personslly appeared CONNIE LEE WHITWORTH , AN
UNMARRIED WOMAN known or identified to me (or proved to me on the oath of

Ni® |, to be the persqnis) whose name(s) is/are subscribed to the within

instrument, and acknowledged to me that heffhélthey exec the samae.

My commission expires; ~1 la {11

/N tary Public)

M‘hf @-&Mﬂ (D




