S STATE OF IDAHO RECEIY T
DEPARTMENT OF WATER RESOURCES  crg t £ 1007
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP |

Please print or type.  Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any} for each water right {o be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the departiment. Indicate, by checking in
the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim No(s). Split Right Na(s), Claim No(s). Split
I 63.04267 N RECEIVED
FEB0 § 2007
WATER RESQURCE
WESTERN F{EGEG?\ES
2. The following REQUIRED information must be submitted with this form:

A, The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most regent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

€. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTG with the irrigated acre_s_ outlined and poini(s) of diversion clearly marked. The
AERIAL PHOTO should be submitied in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Liovd R and/or Patricia Rogers
Owner/Claimant(s)

P.O. Box 1365, Boise, 1D 83701

4, New Owner/Claimant{s} A and R Properties, LLC c/o Colliers International
Name Connector (Check one): [ and, {  or, | ] and/or

New Mailing Address P.O. Box 9573
City, State and ZIP Code Boise, 1D 83702
New Telephone Number { 3

5. Date you acquired the property July 2006




&,

A2 LAY By 2000

i the change in ownership affects the eptire water right for each water right or adjudication claim number listed in Hem
§, THEN SKIP THIES ITEM AND GO TO YTEM 7. If the change in ownership divides the water right{s} among multiple
owners, you must describe, In detail, your portion of each water vight afler the change. Fill in the appropriate spaces in the
box{es) below to describe your water right{s) after the change (one water right per box, you may copy this page as necessary}, I
your guantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. I you are not sure how fo identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(I the right{s} will not be split, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number

Water Use Driversion Rate or Volume Description
{cubic feet per sceond or acre-feet per annum}  (acres, number and fype of stock, homes, ctc)

frrigation

Stock _

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed 1o item 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Bescription
(cubic foet per sccond or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)

include title if applicabl >
(include title if applicable) //

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date J-4-07T Fee ""%
Receipted by Date Receipt No.

Processed by Al Date WR i Date &y | ~ '/
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AND ASSIGNMENT OF RENTS AND LEASES

@bﬂﬂk. IDAHG DEED OF TRUST, SECURITY AGREEMENT
e st ol U2
‘ (INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)

This {daho Deed of Trust, Security Agreemant and Assignment of Rents and Leases (inciuding Fixture
Fling Under Uniform Commercial Code) (Deed of Trust ) is made and erttared into by the undersigned
borrower(s), guarantor(s) and/ar other obilgor(s) /pledgor(s) (collectively the “Grantor”) In favor of D.8.

BANE TROST COMDANY, N.A. . having a mailing address at £55_SW QAK. RORTLAND.
OB 97204 (the "Trustes"), for the banefit of
.8, BANK N.A., (the “Beneficiary’}, as of the date set forth below.

ARTICLE 1. CONVEYANCE/MORTGAGED PROPERTY

1.1 Grant of Deed of Trust/Securily Interest. For valuable conskieration, In hand paid by the
Trustee to the Grantor, and the financial accommodations from the Beneficlary to the Grantor as
describad below, the Grantor has bargained, soid, conveyed and confirmex, and hereby bargains, salls,
convays ang confirms, unto Trustes, s successors and asskgns, for the bensfit of the Beneficlary, tha
Mortgaged Property (defined beiow) to secura all of the Grantor's Obllgations (defined below) to the
Beneficiary, The Intant of the parties hereto is thal the Mortgaged Property secures all Obligations of the
Grantor to the Beneficlary, whether now of hareafter axisting, between the Grantor and the Beneficiary or
in favor of the Beneficlary, inciuding, without limitation, any nots, any loan o security agresimant, any
teass, any other mortgage, deed of trust or othar pledge of an Interest In real or personal property, any
guaranty, any letter of aredlt or reimbursement agreement or banker's acceptanca, any agreamant for arry
other services or credit extended by the Beneflciary to the Grantor avan though not specifically
enumerated hersin and any other agresment with the Beneflciary (together and individually, the "Loan
Documents”. The partles further irtend that this Deed of Trust shall operate as a sacurity agreemant with
respect to those portions of the Morgaged Property which are subject to Articla 9 of the Uniform
Commerclal Qode.

1.2 "Mortgaged Property® means all of the foliowing, whether now owned or existing or hereafter
acquired by tha Grantor, whersver located: all the real estate described below or in Exhibit A atteched
hefeto (the "Lant’”), together with all buildings, structures, standing timber, imbar 1o be cu, fixtures,
equipment, inventory and fumnishings used In connection with the Land and improvements; all materials,
contracts, drawings and personal propeity relating to any construction on the Land; and ail other
Improvemsnts now of hereafter constructad, affixed or located thereon (the *Improvemams’) (the Land
and the Improvements collactively the "Premises”); TOGETHER with any and all sagements, rights-of-way,
licenses, privileges, and appurisnancas thereto, and any and all 'eases or other agreements for the use or
occupancy of the Premises, all the rents, issues, profits or any proceeda therefrom and all gecurity
deposits and any guaranty of 8 tenant's obligations thereunder (collactivaly the "Rents’); all awards as a
result of condemnation, eminent domain or other decrease in valua of the Premises and all insurance and
other procesds of the Premises.
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The Land ia described as follows (or in Exhibit A hereto # tha description does not appear below):

Sae httachad Bxhibit A

Together with all and singuiar the passages, waters, water rights {(whather tributary or non-tributary), water courses,
tiparian rights, wells, well permits, water stock, other rights, ibertles and privileges thereof or In any way now or here-

giter appertaintng to the Propetty. _ ‘
1.3 "Obligationa” means all loans by the Bensficiary to wept of Byosdway, LLC

inciuding those loans evidencad by a nota or notas dated _09/01/03
in the Initial principal amount{s) of $_$27.500.00
., and any extensions, renewals,
restatements and modifications thergof and all principal, Interest, fees and expenses relating thersto (the "Note®); and
also means all the Grantor’s debts, fiablltles, obligatlons, covenants, warrantles, and duties to the Beneficlary (pius its
affilates including any credit card debt, but specifically excluding any type of consumer cradit), whether now or hereafter
axisting or incurred, whether liquidated or unilquiciated, whether absolute OF contingent, whether arlsing out of the Loan
Documents of otherwise, and regardless of whether such Obligations arize out of existing or future credht granted by the
Beneficlary to any Grantor, to any Grantor and others, to others quaranteed, endorsed or otherwise secured by any
Grantor of to any debtor-n-possession /successor-In-interest of any Grantor, and principal, Interest, feas, expenses and
charges relating 1o any of the foregoing, Including, without limitation, costs and expenses of collection and enforcement
of this Deed of Trust, attomeys' foes of both inside and outside counsel and environmental assessmert ar rernediation
costs. The Interest rate and maturity of such Obligations are as described in the documents creating the Indebtedness

sacured heraby.
1.4 Homestead. The Promises . axe agt __ the homestead of the Grantor. I so, the Grantor releases and
(are)(are not)
waives all rights under and by virtue of tha homestead exemption laws of tha State of ldaho.

1.5 Future Advances. This Deed of Trust secutes future advances made pursuant to ldaho Code Saction 45-108
and shall secure the payment of all loan advances included within the term "Obligations”, regardiess of the time such
advances are macde. This Deed of Trust shall also secure unpaid balances of advances made with respect to the
Moartgaged Proparty for the payment of taxes, assessments, insurance premiums or costs incurred for the protection of
the Mortgaged Proparty and other costs which the Bank Is authorized by this Deed of Teust to pay on Grantors bahalf,
plus Interest thereon, regardiess of the time when such advances are mace.

ARTICLE Il. WARRANTIES AND COVENANTS

In addition to sll other warranties and covenants of tha Grantor under the Loan Documents which are expressly
incarporated herein as part of this Deed of Trust, inciuding the covenants to pay and perform all Obligations, and while
any part of the credit granted the Grantor under the Loan Documents Is avallable or any Obligations of the Grantor 1o the
Beneficiary are unpaid or outstanding, the Grantor continuously warrants to the Beneficiary and the Trustee and agrees

as follows:

2.1 Warranty of Title/Possassion. The Grantor warrants that it has sole and exclusive titie to and poaseasion of the
Premises, excepting only the following “Permitted Encumbrances: restrictions and eassments of record, and Zoning
ordinances (the terms of which are and will be complied with, and In the case of easemants, are and will be kept free af
encroachments), taxes and assessments not yet due and payable and those Permitted Encumbrances set forth on
Exhibit B attached hersto {except that if no Exhibit B is attached, there will be no additional Permitted Encumbrancas).
The llon of this Deed of Trust, subject only to Permitted Encumbrances, is and will continue to be a valkl first and only llan
upon all of the Mortgaged Property.

22 Maintenance; Wasta; Alteration. The Grantor will maintain the Premises In good and tenantabie condition and
wiill restore or replace damaged or destroyed Improvements with itams o at least equal utility and valua. The Grantor wlilf
not commit or permit waste to be committed on the Premises. Tha Grantor will not remove, demoilsh or materially alter
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any part of the Premises without the Aaneficiary’s prior writen consent, except the Grantor may remove & fixiure,
provided the fixiure 18 promptly replaced with ancthar fixiure of at least equal utiity. The replacemsnt fbdure will be
subject to the priority llan and sacurity of this Deed of Trust.

23 Trapsfer and Lisns. The Granor will not, without the prior written consent of the Baneficiary, which may be
withheld in the Bsneflclary’s sole and absoluts discration, pither volurtarily or lvoluntarlly (a sell, assign, iease or
transfor, of permit to be soid, assigned, leased or transferred, any part of the Premises, or any interest therein; or (o)
pledge or otherwise encumber, croats or permilt to exist any morgage. pledge, lisn or claim for len or encumbrance
upon any part of the Premises or intarest therein, axcept for the Fermitted Encumbrances. Bensficlary has nat
ronsented and will not consent to any contract or to any work or to the fumnishing of any materials which might be
deemned to create a llen or fiens superlor to the fien of this Deed of Trust or otherwise.

2.4 Escrow. After written request from the Beneficlary, the Grantor will pay to the Bensficiary sufficlent funds at such
time as the Beneficiary designates, to pay (a) the estimated annual real estate taxes and assessments on the Fremises;
and {b) all property or hazard insurance premiums when due. Interest will not be pald by the Beneficlary on any
escrowed funds. Escrowed funds may be commingled with other furds of the Beneficlary. All escrowed funds are
hereby pledyed as additional sacurity for the Obligations.

2.5 Taxes, Assessments and Charges, To the extent not paid to the Baneficiary under 2.4 above, tha Grantor will
pay before they become delinquent all taxes, assessments and other charges now or hereafter levied or asgessed against
tho Premises, against the Beneficlary based upon this Deed of Trust or the Obligations securad by this Deed of Trust, or
upon the Beneficlary's interest In tha Premises, and dellver to the Beneflctary recelpts showing timely payment.

2.8 Ingurance. The Grantor will continually Insure the Premises against such perils or hazards as the Beneficlary
may require, In amounts, with acceptable co-insuranca provislons, not less than the unpaid balance of the Obligations or
the full replacement vaiue of the Improvements, whichsver is lass. The policles will contaln an agreemant by each Insurer
that the policy will not be terminated or modifled without at laast thirty (30) days’ prior written notice to the Baneficlary
and will contain a mortgage clause acceptable to tha Benaflclary; and the Grantor will taks such othar action as the
Beneficlary may reasonably request to ensure that the Benefictary will receive (subject to no other interests) tha
Insurance progceeds from the Improvemants, The Grantor hereby assigns all insurance procesds 1o and imavocably
directs, while any Obligations remain unpaid, any Insurer to pay to the Beneficlary the proceeds of all such insurance and
any premiym refund; and authorizes the Beneficiary to endorse the Grantor's name to affect the same, 1o make, adjust or
settle, In the Grantor's name, any ciaim on any Insurance policy relating to the Premises. The proceeds and refunds will
ba applled In such manner as the Bensflciary, in its sols and absolute discretion, determines to rebuliding of the Premises
or to payment of the Obligations, whether or not then dus and payable.

2.7 Condemnation. Any compensation received for the taking of the Promises, or any pant thereof, by a
condemnation proceeding (including payments in compromise of condemnation proceedings), and all compensation
received as damages for Injury to the Premises, or any pan thereat, shall be appliad In such manner as the Beneficiary, in
its sole and absolute discretion, determines to rabuilding of the Premises of To payment of the Obligations, whether or not
then due and payable.

2.8 Environmental Matters. Excopt as specifically disclosed by Gramtor to Beneficiary In writing prior to the
axecution of this Deed of Trust, Grantor represents and warrants as follows. Thera axists no uncorrected viclation by the
Grantor of any federal, state or local faws (including statutes, ragulations, ordinances or other govemmental restrictions
and requirements) reiating to the dlacharge of air pollutants, water pollutants or process waste water or otherwise relating
1o the environment or Hazardous Substances as herelnafter defined, whether such laws currently axist or arg enacted in
the future {collectively “Environmental Laws"). The term "Hazarmious Substances" will mean any hazardous or toxic
wastes, chemicais or other substances, the generation, possession or existence of which Is prohibited or governed by
any Environmantal Laws. The Grantar is not subject to any judgment, decres, order or citation, or a party to {or thraat-
ened with) any tigation or administrative proceeding, which asserts thet the Grantor {a) has violated any Environmental
taws, (b} is required to clean up, remove or take remedial or other action with respect to any Hazardous Substancas
(coliectively "RemedIal Actlon”); or (c) is required to pay all or a portion of the cost of any Remedial Action, as a poten-
tially rasponsible party. Except as dlsciosad on the Borrower's environmental questionnalre provided to the Beneficlary,
thera are not now, nor to the Grantor's knowledge after reasohable investigation have there ever been, any Hazardous
Substances (or tanks or other facliies for the storage of Hazardous Substances) stored, deposited, recycled or disposed
of on, under or at any real estate owned or occupled by the Grantor during the periods that the Grantor owned or
occupled such real estate, which if present on the real estate or in solls or ground water, could require Hemedial Actlon,
To the Grantor's knowledga, thare are no proposed or pending changes in Environmental Laws which would adversely
affect the Grantor or its business, and there are no conditions existing currently or likely to exist while the Loan Docu-
ments are in offect which would subjoct the Grantor to Remedial Actioh or other liabllity. The Grantor currently complies
with and wit continue to timely comply with all appilcable Environmental Laws: and wil provide the Beneficiary,
immediately upon recelpt, copies of any carrespondance, notice, complaint, ordor or other document from any source
asserting or alleging any circumstance or condition which requires or may require a financial contribution by the Grantor
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of Remedial Action of other response by or on the part of the Grantor under Epvironmental Laws, or which seeks
damages or civil, erlminal or punltive penalties from the Grantor for an alieged viotation of Ervironmental Laws. in the
gvent of any such circumstance or candition, the Grantor agrees, at i3 expense and at the request of the Beneficlary, to
permit an environmertal audht solely for the bensfit of the Boneficlary, to be conducted by the Beneficlary or an
independent agent selected by the Benaficiary and which may not be ralied on by the Grantor for any pUrpose. This
provision shall not relieve the Grantor from conducting S own arvironmental audits or taking any other steps necessary

to comply with Environmental Laws.

2.9 Assignments. The Grantor will not assign, In whole or in pan, without the Beneficiary's ptior wrliten consent, the
rents, igsues or profits arlsing from the Pramises.

2.10 Righ of inspection. The Beneficiary may at sli reasonable times enter and inspect the Pramizes.

.11 Walvers by Grantor. To the greatest extent that such rights may then ba fawiully walvad, the Grantor hereby
agrees for tsalf and any persons claiming under the Deed of Trust that it will waive and will not, at any time, Insist upon or
plead or In any manner whatsoever claim of take any benefit o advantage of (a) any exemption, stay, gxtansion of
moratorium law now or at any time hereaftar In force; (b) any law now or hereater in force providing for the valuation or
appraisament of the Pramizes or any part thereof prior to any sale of sales thereof to be made pursuant to any provision
harein contalned or pursuant 1o the decres, judgment or order of any cour of competent jurisdiction; (c) to the axtent
permitted by law, any law now of at any time hareafter made or anacted granting a right to redeem from forociosure OF
any other rights of redamption in connection with foreclosure of, or exerclse of any power of salo under, this Deed of
Trust; (d) any statute of imitations now or at any time hereafter In force; or (e) any right to require marshalling of assets
by the Beneficiary.

2.12 Assignment of Rents and Leases. The Grantor assigns and transfers to the Beneficiary, as additional security
for the Obligations, all right, title and intorest of tha Grantor in and 1o all leasas which now exist or horesfter may ba
exacuted by or on behalf of the Grantor covering the Premises and any axtensions or renawals therscf, together with all
Rents, It belng Intenclad that this is an absoiute and present assignmert of the Rents. Notwithstanding that this
assignment constitutes a present assignment of leases and rents, the Grantor may collect the Rents and manago the
Premises, but only if and so long as a defautt has not occumed. If a default occurs, the right of Grantor to collect the
Rents and lo manage the Premises shall thereupon automaticaly terminate and such right, together with other rights,
powers and althorizatlons contalned herain, shall belong axclusively to the Beneficiary. This agsignment confars upon
the Beneficlary a power coupied with an Interest and cannot ba revoked by the Grantor, Upon the occurrence of a
default, the Beneficiary, at ks option without notice and without seeking or obtaining the appointment of a receiver or
taking actual possession of the Premises may (a) give notice to any tenant(s) that tha tenant(s) should begin making
payments under their isase agreement(s) directly to the Beneficlary or iis designes; (D) commence & foreclosure action
and file a motion for appointment of a receiver, oF {c) give notice to the Grantor that the Grantor should collect all Rents
arising from the Premises and remit themn to the Beneficlary upon collaction and that the Grantor should enforce the
terms of the lease(s) to ensure prompt payment by tenant(s) under the lease(s). All Rents received by the Grantor shall
be held In trust by the Grantor for the Beneficlary. All such payments received by the Beneficlary may be applled in any
manner as the Beneficiary dstermines to payments required under this Deed of Trust, the Loan Documents and the
Obligations. The Grantor agrees 10 hold each tanant harmiess from actions relating to tenant’s payment of Rents to the

Boeneficlary.

213 Fixture Fillng. From the date of Its recording, this Deed of Trust shall be offective as a financing statement flled
as a fbaure fling under the Uniform Commarcial Code with respect to the Improvements and for this purpose the name
and address of the debtor |s the name and address of the Grantor as set forth In this Deed of Trust and the nama and
address of the secured party Iz the name and address of the Beneficlary as set forth In this Deed of Trust. The
Mortgaged Property includes goods which are or may became so affixed 1o real proparty as to become fbaures, If any of
the Mortgaged Property Is of a nature such that a security interest therein can be perfected under tha Uniform
Commercial Code, this Desd of Trust shall also constinite the grant of a securlty Interest 10 the Benefiziary and serve as a
Security Agreement, and Grantor authorizes the filing of any financing statements and agrees to execute other Instru-
ments that may be required for the further specification, perfection or renewal of such security interest.

ARTICLE 1il. RIGHTS AND DUTIES OF THE BENEFICIARY

In additton to all other rights (including setoff) and dutles of the Baneficlary under the Loan Documents which are
axpressly Incorporated hersin as a part of this Dasd af Trust, the following provisions will also epply:

4.1 Beneficiary Authorized to Perform for Grantor. if the Grantor falls to parform any of the Grantor's dutles or
covenants set forth In this Deed of Trust, the Beneficlary may perform tha dutles or cause them 1o be performed,
Including, without limitation, signing the Grantor's name or paying any amount 50 requirad, and the cost, with interest at
the default rate set forth In the Loan Documents, will Immedlately bs due from the Grantor 10 the Beneficiary from the
date of expendilture by the Bensficiary 10 date of payment by the Grantor, and will be one of tha Obllgations secured by
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this Desd of Trust. All acts by the Beneficlary are hereby ratified and approved, and the Beneficiary will not be Hable for
any acts of commission of omission, nof for any arrors of judgment oF mistakes of fact or law.

ARTICLE V. DEFAULTS AND REMEDIES

The Beneficlary may enforce its rights and remedies under this Deed of Trust upon default. A default will ocour if the
t&rantor falls to comply with the terms of any Loan Documants (Including this Deed of Trust or any guaranty by tha
Grantor) or a demand for payment s made under a demand foan, of the Grantor defaulis on any other mongage
affecting the Land, or if any other abligor fails 1o comply with the terms of any Loan Documents for which the Grantor has
given the Beneficlary & guaranty or pledge. Upon the occurfance of a dofault, the Bensficiary may declars the

Obligations to be immediately due and payable.

44 Remadies. In addition to the remediss for default set forth below and In the other Loan Documents, inciuding
aceeleration, the Beneficiary upon default witl havs all other rights and remedles for default available by law or equity.
Upon a default, Beneficiary may exercise the following remedles:

{a) Enforcement of Assignmant of Rants and Leases. Beneficlary may:

(i) terminats the license granted to Grantor to collect the Rents (regardiess of whether Bensficiary or Trustee shall
have antered Into possession of tha, Mortgaged Property), collect and sue for the Rents in Beneficiary's own nams,
give racelpts and releases therefor, and after deducting all expenses of collection, including reasonable attomeys’
fees, apply the net proceeds thereof to any Obligations as Beneficiary may elect;

() make, modify, enforce, cancel or accept surrender of any leases, evict tenants, adjust Rents, maimain, deco-
rate, refurbish, repalr, clean, and make space ready for renting, and otherwise do anything Benaficiary reasonably
deems advisable in connectlon with the Mortgaged Property,

(i) apply the Rents 50 collectad to the operation and management of the Mortgaged Property, including the
payment of reasonable management, brokerage and attornays’ faas, or to tho Obiigations; and o

(V) require Grantor to transfer and deliver possaession of all security deposits and records thereof to Beneficlary.

(b} Power of Sale. Beneficiary may require the Trustos, and the Trustes is hereby authorized and empowered, t0
antar and take possession of the Premises and 1o sell all or part of the Mortgaged Property, at publlc auction, to the
highest bidder for cash, free from equity of redemption, and any statutory or common law right of redemption,
nomastead, marital share, and all other exemptions, after giving notics of the tima, place and terms of such sale and
of the Mortgaged Property to be sold, In accordance with applicable law, The Trustae shall executs a conveyance 1o
the purchaser in fes simple and deliver possession to the purchaser, which the Girantor warrants shall be given with-
out obstruction, hindrance or delay. The Trustee may sell all or any partion of the Mortgaged Property, togsther of In
lots or parcels, and rmay execute and deliver to the purchaser of purchasers of such property a conveyance in fes
simple. The Trustee shall receive the procesds thereof and shall apply the same as follows: (a) first, the payment of
the expenses of making, maintaining and executing this trust, protsction of the Mortgaged Property. Inciuding the
axpensa of any litigation and reasonable attomays' fees, and reasonable compensation to the Trustee; {b) second, to
any advancements made by the Trustee or the Beneficiary pursuant hereto, with interast thereon; (c) third, to the
payment of the Obligations herein secured of intended s© to bs, in such order as Beneficlary ghall elect, and any
halance of said Obligations may be the subject of immediate sult; (d) and, fourth, should there by any surplus, Trustea
will pay It to the Grantor, or to suioh person as may be legally antitiad thereta, The sale or sales by Trustee of less than
the whoie of the Mortgagad Property shall not exhaust the power of sale herein granted, and the Trustee is specifically
smpowerad to make sticcessive sale of sales under such power until the whole of the Mortgaged Property shall be
sold: and If the proceeds of such sale or sales of less than the whole of the Premiess shall be less than the aggregale
of the Obligations and the expenses thareof, this Deed of Trust and the lien, security Interest and assignment hereof
shall remaln in full force and effect as to the unsold portion of the Mortgaged Property; provided, however, that
Grantor shall never have any right to require the sale or sales of less than the whole of the Mortgaged Property, but
Beneficlary shall have the right at its sola election, to reguest the Trustes to sell loss than the whola of the Mortgaged
Property. Bensficlary may bid and become the purchaser of all or any part of the Mortgaged Property at any such
sale, and tha amount of Bensficiary's successful bid may be credited on the Obligations. In the evant of a foreclosurs
of this Deed Trust, whether pursuant to the power of sale granted herein or pursuant to court decree, the Grantor shalt

remaln llable for any deficlency.

{¢) Judicial and Other Rellef. Benefictary or Trustes may proceed by a suit or suits In equity or at law, whether for
the specific performanca of any covenant or agresment harein contalned or in aid of the execution of any powar
hereln granted, or for any foreclosurs hereunder or for the sals of the Mortgaged Property under the Judgment or
decrea of any court or courts of competent iyrisdlction.

(d) Eniry on Premises; Tenancy at will.
(i) Beneficlary may enter into and upon and take possession of all or any part of the Mortgaged Property, and may
axclude Grantor, and all persons claimlng undes Grantor, and its agents or servants, wholly or partly therefrom; and,
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nolding the same, Beneficiary may use, administer, manage, operale, and control the Mortgaged Property and may

exarclse all ights and powers of Grantor in the name, place and stead of Grantor, of otherwise, as the Baneficlary

shali deem best; and In the exercise of any of the foregoing rights and powers Benefleiary shall not be llable to
Grantor for any loss or damage thereby sustained unless dus solely to the willid risconduct or gross negligence of
Beneficiary. )

() In the event of & trustee’s or other foreclosure sale hereunder and f at the time of such sale Granted oF any
other party {other than a tenant uncler & Lease as to which the Beneficlary shall have expressly subordinated the lien
of this Deed of Trust as heralnabove set out) occuples the portion of the Mortgaged Property so sold or any par

- theraof. such occupant shall immediately become the tenant of the purchaser at such sale, which tenancy shall be a
tenancy from day to day, tarminable at the will of such purchaser, at & reasonable rantal per day based upon the
value of the portion of the Pramises so oceupled (but not less than any rantal theretofore paid by such tenant, com-
puted on a dally basis). Anactlon of forcible detainer shall lle if any such tenant holds over & demand in writing for
possession of such portion of the Premises.

(e) Recelver. Benaflciary may make appilcation to a court of compatent jurisdiction, as a matter of strict right and
without notice to Grantor of regard to the adequacy of tha Mortgaged Proparty for the rapayment of the Qbligations,
for appeintment of a receiver of the Mortgaged Property, and Grantor does hersby frrevocably consent 0 sueh
- appolntment. Any such receiver shall have all necessary and proper powsrs and duties of recelvers in similar cases,

Including the full power 1o ront, mairtain and otherwise operats the Murtgaged Property upon such terms as may be

approved by the court.

(0 Remedies Cumulative, Concurrent and Nonexclusive. If the Obligations are now or hereafter further secured
py chattel mortgages, othar deeds of trust, security agresments, piedges, contracts of guaranty, assignments of
leages, or other security, Baneficiary may, at its option, exhaust #s romadles under any one or more of said Instru-
ments and this Deed of Trust, either concurrently of independently, and in such order as Bensficlary may determine.
Benaficlary shall have all nghts, remedies and recourses granted in the Loan Documents and available to It at law of
equity (Including, without \imitation, those granted by the Liniform Cammercial Code), and same (a) shall be cumula-
tive, concurrent, and nonexclusive, {b) may be pursued separately, successively of concurrently against Grantor or
others obligated for the Obligations, or any part theraof or against any one or more of thern, or against the Monigaged
Property, at the sole discretion of Beneficlary, and (c} may be exercised as often as occasion thersfor shall arise, It
being agreed by Grantor that the axercise of or failure to exercise any of sams shall In no svent be construed as a
walver or release thereof or of any other right, remedy Of feCOUrse.

(g) Walver by the Beneficlary, The Beneficlary may permit the Grantar to attempt t remedy any default without
walving its rights and remexdles hereundar, and the Beneficiary may waiva any default without watving any other sub-
sequent or prior default by the Grantor. Furthermore, delay on the pan of the Beneficiary in exercising any right,
power or priviege neraunder or at law will not operate as a walver thereof, nor will any single or partlal exerclse of
such right, power or privilege preciude other exercise thereof or the exercisa of any other right, power or privilege. No
walver or suspension will be deemed 10 have occurred unless the Benefivlary has expressly agreed in writing specify-
ing such walver or suspansion.

(h) Attorneys" Fees and Other Costs. Attomnaeys' fees and other costs Incutred in connection with this Deed of Trust
may be recovered by the Baneflciary and included In any sale made hereunder or by judgment of foreclosure.

ARTICLE V. TRUSTEE

5.1 Action by Trustee. The Trustee named herain shall be clothed with full powerto act when action hereunder shall
be raguired, and to execute any conveyance of the Mortgaged Proparty. in the event that the substitution of the Trustee
ghall become necassary for any reason, the substitution of a trustee in the place of that named herein shall be suificlent.
The term "Trustee” shall be construed to mean *Trustees” whenever the sense requires. The necessity of the Trustee
heraln ramed, or any successor in trust, making oath or giving bond, is exprassly wabved.

5.2 Employment of Agents. The Trustes, or any one acting in It's stead, shall have, in ®'s discretion, authority to
amploy all property agents and attorneys in the execution of this trust and/or In tha conducting of any sale made
pursuant to the terms herecf, and o pay for such services rendered out of the proceeds of the sale of the Mortgaged
Property, should any be reallzed; and if no sale be made or if the proceeds of sale be Insufficient to pay the same, than
Grantor hereby undertakes and agrees 1o pay the cost of such services renderad to sald Trustee. Trustee may rely on
any document believed by it in good faith to bo genuine. All maney received by the Trustea shall, untl used or applled as
heraln provided, be held In trust, but need not ba segregated (except to the extent required by law), and the Trustee shall
not be liable for interest thereon.

5.3 Indemnification of Trustee. If the Trustas shall be made a party to or shall Intervena in any action or proceading
affecting the Mortgaged Property or the tile thereto, or the Interest of the Trustes or Benafictary under this Deed of Trust,
the Trustee and Beneficiary shall be reimbursed by Grantor, immecdiately and withaut demand, for all reasonable costs,
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charges and attorneys’ fees Incurred by them oF alther of them in any such case, and the same shall be secured harsby
as a further charge and lian upon the Mortgaged Property.

5.4 Suceessor Trustee. Beneficlary may at any lime, inciuding any time befote, during or sftar the cormmencement
or completion of any foreclosure proceeding, remove Tristes (with or without cause) and appolrt & successor Trustes by
an instrument executed, acknowledged and racorded In the real estate records, which recording may take place befora,
during or after the commeancemant or completion of any foreclosure proceeding, and any such successor Trustes shall
thereupon succeed to Trustee as Trustes hereunider as if namad herein. No defect in the rernoval of Trustes or in the
appointment of a successor of In the axecution and recording of such appointment shall affect the validity thereof.
Additionally, whether the recording of the succsssor Trustes instrument takes place before, during or after the com-
mencement or complation of any foreclosure proceading shall have no effact upon the validity of sald proceeding.
Trustes shall not be disqualified by reason that Trustee is an officer, amployes or stockholder of Beneficiary, or has an
interest In the Obligations, All parties waive any objection to Trustee having any such Interost. Trustee shall be Hable
only for gross negligence or willful misconduct. No Indemnity or remedy herein conferred I8 exclusive of any other
remedy o indamnity, but each shall be In addition to every other hereunder and at law ot In equity. No delay or omission
by Trustee or Bensficiary to exerclse any right or power shail impair such right or power or be construed as a waiver of
any default or an acquiescence thereln. if Trustee shall have proceeded to enforce any right by foreclosure, entry or
otherwise, and such proceedings are discontinued for any reason, o shall have been determined advarsely, then Grantor
and Trustes shall severally and respectively be restored 1o thelr former positions and rights hereunder.

ARTICLE VI. MISCELLANEOUS

In acidition to all other miscellanaous provisions under the Loan Documents which are exprassly incorporated as a
part of this Deed of Trust, the following provisions will also apply:

6.1 Term of Deed of Trust. This Deed of Trust shall gontinue in full force and effect untll this Deed of Trust Is
released.

6.2 Time of the Easence. Time s of the essence with respect 1o payment of the Obligations, the performance of all
cavenants of tha Grantor and the payment of taxes, assessments, and similar charges and Insurance premiums.

6.3 Subrogation, The Beneficiary will be subrogated to the lien of any mortgage or other llen discharged, ln whale or
in part, by the procesds of the Note or other advances by the Beneficiary, In which event any sums otherwlse advanced
by the Bensficiary shall be immediately due and payable, with Interest at the default rate set forth In the Loan Documents
from the date of advance by the Baneficiary to the date of payment by the Grantor, and will ba onhe of the Obligations
secured by this Deed of Trust.

8.4 Cholce of Law. This Deed of Trust will ba governed by the laws of the state in which the Mortgaged Property Is
located. For all other purposes, the chaice of law specified in the Loan Documents will gavem.

6.5 Severabllity. Invalidity or unenforceability of any provision of this Deed of Trust shall not affect the validity or
snforceabiiity of any ather provision.

6.6 Entire Agreement. This Deed of Trust |s intended by the Grantor and the Beneficiary as a final expression of this
Deed of Trust and as a complete and exciusive statement of its terms, thete being no conditions to the full effectiveness
of this Deed of Trust, No parol evidence of any nature shall be used to suppiemant or imodify any terms.

6.7 Joint Liability; Successors and Assigns. !f thera is more than one Grantor, the liability of the Grantors will b
joirtt and several, and the reference to "Grantor® shall be desmed o refer to each Grantor and to all Grantors. Tha rights,
options, powers and remedies granted In this Deed of Trust and the other Loan Documents shall extand to the
Beneficiary and to its successors and assigns, shall be binding upon the Grantor and its successors and assigns, and
shall be applicable hereto and to all renewals, amendments and/or extensions hereot.

8.8 Indemnification. Except for harm ansing from the Beneflolary’s or the Trustee's willful misconduct, the Grantor
hereby indemnlifies and agrees to defend and hoid the Beneficiary and the Trustee harmiess from any and afl losses,
coata, damages, claims and axpenses (Including, without limiation, attorneys’ fees and expenses) of any kind suffered by
or asserted against the Beneficlary or tha Trustee relating to claims by third partles arlsing out of the financing provided
under the Loan Documents or related to the Morgaged Property (Including, without limitation, the Benefictary's failura to
performn its obligations reiating 1o Environmental Matters deseribed in Section 2.8 above) or the exsrcise by the Beneficia-
ry or the Trustee of any of thelr respective powers, fights and remedles under this Deed of Trust. This indemnification
and hold harmisss provision will survive the tarmination of the Loan Documants and the satisfaction of this Bead of Trust
and Obllgations due the Baneficlary.

8.9 Netlces. Notice of any record shall be desmed delivered when the record has been (a) deposited in the United
States Mall, postage pre-paid, (b} raceived by avernight delivery service, (c) received by telex, {d) received by telecopy,
(e) received through the intermet, or () whan personalty delivered. :

.10 Release of Rights of Homestead and Distributive Share. Each of the undersigned hersby relinguishes al

171400 Page 7ot §



BZ/OA7Z200F 1643 Fa4

rights of homestead and distributive share i and to the Mortgaged Property and walves all rights of exernztion as o any
of the Mortgaged Property. A

6.11 Copy. The Grantor hereby acknowladges the recsipt of a copy of this Deed of Trust, together with a copy of-
each promissory note secured hersby, and all other documents gxectisd by the Grantor In connsction herewith,

6.12 Usury Savings Clause. Notwithstanding anything herein or In tha Note to the contrary, no provision contained
hareln or In the Note which purports 1o obligate the Grantor to pay any amount of interest or any foes, costs or axpanses
which are in axcess of the maximum permitted by applicable faw, shall be effective 1o the extent that it calls for the
payment of any Interest or other sums In excess of such mesdmum. Al agreements between the Grantor and the
Banefloiary, whether now existing or hereafter arising and whether written or oral, are hereby limited so that in no
contingency, whether by reason of demard for payment of or acceleration of the maturity of any of the indebtednsss
secured hereby or otherwisa, shall the Interest contracted for, charged or recaived by the Bensficlary exceod the
maximum amount permissible under applicable law. If, from any circumstance whatsoever, interest would otherwise be
payable to the Beneflciary in excess of the maximum lawful amount, the Interest payable fo the Beneficlary shall be
rectuced to the maximum amount permitted under applicable law; and if from any circumstance the Beneficlary shall ever
recelve anything of valus deemed interest by applicable law in excess ot the maximum lawful amourt, an amount aqual
to any axcessive interest shall at the Baneficlary’s option, be refunded to the Grantor or be applled to the raduction of the
principal balance of the indebtedness secured hereby and not to the payment of interest or, if such excessive Interest
axceeds the unpald balance of principal indebtedness secured hereby, such excess shall be refunded to tha Grantor.
This paragraph shall control all agreements batween the Grantor and tha Beneficiary.

.13 Riders. The rider(s) attached hereto and recorded together with this Deed of Trust ars heraby fully Incorporated
Inta this Deed of Trust, [Check appilcable bax(es)] [ Condominium Rider [1Second Deed of Trust Fider CIConstruction

Loan Rider [ Other(s) (Specify)

IN WITNESS WHEREQF, the undersigned has/have exacuted this Deed of Trust as of SEPTEMBER 1. 2005 .

West of Broadway, LLC

(mdividual Gramtor) —
Grantor Mama {Oiganizelon)
a _New Yp ﬁ!ﬁ
Printed Nams N/A -
Richard T. Farnand
d Titte Maxbeg
(inditvidual Grantar)
By
Namae and Title
Printed Nams N/A
(Grantor Addrass)

1406 Barrison Bivd.
Bolga, ID 893702

(Banaficiary Address)

SB5_SW ORK
PORTLAND, OR 97204

[NOTARIZATION ON NEXT PAGE]

$7140ID Pagn ol g




BTATE OF Idgho

COUNTY OF ___Ada_ 3

on September 1, 200} . befors me personally apgpeared Richard T. Farnand

o me known to be the person(s) described In and who executed the foregoing instrument and known to me 1o be

HMembax _ . sctiing on behalf
{Typo of authority of titie, if any. 8.g., oficer, vice president, trustes; If an individual, a Thartied Indvidua), a single individusl)
of West of Broadway, LLO s
{Nams Of sntlty on whoee Dahar (he documsnt Was exssuted; uae RIAT M Aividual)
’ , and

a New York limited linbili% %ﬂ? :
(State of organ on and type of oIgnizanon, use N/A T indivicual)

acknowledged that he/she/they executed the sams a3 the fres act and deed of such individual(s)/entity .

IB/O/Y‘\\.L,« > \.A.J-’\_I_L'{Qb‘\:j

(SEALD)
Notary Public
My term expiras 10-1-2008
Resziding at Boise, Idaho

Wi

I
K "h W
I
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{Legal Description)
Graptas: West of Broadway, LLC, a New York Limited Lisbilivy Company

Trugtem: O.5. RANE TRUST QOMPRNT, W.A.

Bansficiary: U.3. BANE ¥.a.
" lLagal Descrindon of Land:

PARCEL I

Starting at the Northwest corner of Lot 4, Eagleson Park Subdivision Na. 1, according b the piat hermol, fad in
Book 4 of Plats at Page 180, records of Ada County, idaho, (which point lles Souty 0°04' Wast 662.00 feat, and
thence

South 9°45° Wast 1,647.50 fost from the East Quarter comer of Section 21, Townszhip 3 North, Range 2 East
of the Bolse Merldian, and is rafarancad by an iron pin placed

North B9*45' East a distanca of 2,00 feat from the sald Narthwast corner of Lot 4; thenca from the Northwest
comer of Lot 4,

South 0°04° Wast along the Wasterly boundexy of said Lot 4 a distance of 242,15 faet to an ron plpe marking
the REAL PLACE OF BEGINNING; theanca

South 0°04' Wast slong the Wasterly boundary of said Lot 4 a distance of 371.33 faat to an iron pipa on the
Narthady side of Maiad Strest; thenca

Northh B8°42' East along the Nectherdy side of Maiad Street a distance of 152.50 fest to an iron pipa; thance
Morth 0°04' East a distance of 371.48 feat to an ion pipe; thancs

South 83°38' Wast a distnea of 152.50 fast to the REAL POINT OF BEGINNING.

PARCEL 1l :
A portion of the East half of Block 4 of Eagleson Park Subdtvision No. 1, aceording o tha plat theraof, flad in

Book 4 of Plats at Paga 190, records of Ada County, idaho, more particulary dascribad as follows:

Commancing at the Northeasterly comar of Lot 4, Eagleson Park Subdivisions Ng. 1, which point iz tha
Southwaestorly corner of Chery Lane and Shoshona Street; and rurming thanca

South 0*04' West ajong the Wasterty boundary line of Shoshona Straat, 174 feet to the REAL PQINT OF
BEGINNING; thence continuing

South 0°04' Wast along the Westerly boundary iina of Shoshone Street, 440 feet mora or less (formerly shown
ag 480,15 faet) to an iron pin on tha Northerly boundary line of Malad Street; thance

North 89°38" Wast along the Northerly boundary line of Maiad Strest, 152.50 faat to an ron pin; thance

Nerth 0°04° East slang the North-South centerfina of sald Lot 4, Eagleson Park Subdivision

No. 1, 370.85 fast to a point; thence

North 83°45° East § fast, thenca

Morth 0°04' East 63,15 feet; thence -

North BG"45 East 152.5 feet, mora or less, to a point on the Waestarly boundary line of Shoshona Street and the
REAL PCINT QF BEGINNING,

PARCEL i
A porlon of the East half of Block 4 of Eagleson Park Subdivision No.. 1, acserding to the plat themsef, fled In

Book 4 of Plats at Page 130, records of Ada County, Idaho, mors partisuiarly describad as follows:

. Commencing at the Northsasterly comar of Lot 4, Eagleson Park Bubdivision No. 1, which point ls the

Southwastarty carmer of Chary Lane and Shoshend Straet, and running; thenesa

South 0"04° Wast along the Waesterly boundary line of Shoshone Straat 115 feat to the REAL POINT OF
BEGINNING; thonce continuing -

South 0°04° Wast along the Wastarty boundary line of Shoshona Streat 39 foat to 3 point; thence

South 8948 Waeat 147.5 faet lo a polnt: thancs

Nerth 6*04’ Egst 39 faat lo a point; thencs

Northt 8945 East 56 fest to a point; thenca

Narth 0°04" East 20 feet; thenes

North 83745 East 92.5 feet mors of less, ts tha REAL POINT OF BEGINNING.
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FIRST AMENDMENT
TO
DEED OF TRUST

This First Amendment to Deed of Trust, dated effective as of June 30, 2006, is
entered into by and between U.S. BANK N.A., whose mailing address is Real Estate Banking,
101 S. Capitol Blvd., Suite 201, Boise, Idaho 83702, as beneficiary (“Bank™) and WEST OF
BROADWAY, LLC, 2 New York limited liability company (“Assignor”), and ANDRE FERNAND

(*Borrower”™),

RECITALS:

A. Assignor borrowed the sum of Nine Hundred Thirty Seven Thousand Five
Hundred Dollars (3937,500.00) (the “Loan”) from Beneficiary, as evidenced by that certain
Term Note dated September 1, 2005 (as amended, modified, or supplemented from time to time,
the “Note™), and secured its obligation under the Note by, among other things, that certain Idaho
Deed of Trust, Security Agreement and Assignment of Rents and Leases (as amended, modified,
or supplemented from time to time, the “Deed of Trust”) likewise dated September 1, 2005, and
recorded on September 2,2005, in the official records of Ada County, State of Idaho, as
Instrument No. 105127624 covering that certain real property in Ada County, State of Idaho,
more particularly described in the Deed of Trust (the “Property™). -

B. Assignor transferred the Property to Borrower, and pursuant to a Loan
Assumption Agreement, Borrower has assumed all of the duties, obligations, and liabilities of
Assignor under the Note, Deed of Trust, and related agreements, all specifically modified by the

Loan Assumption Agreement.

C. Assignor, Borrower, and Bank desire to amend the Deed of Trust to reflect
Bomrower’s assumnption of the obligations thereof.

AMENDMENT

NOW, THEREFORE, the Parties agree as follows:

L Except as specifically defined otherwise in this Amendment, all of the
terms herein shall have the same meaning as contained in the Deed of Trust.

FIRST AMENDMENT TO DEED OF TRUST -1
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2. The Deed of Trust is amended to provide that the Grantor thereunder
commencing with the effective date of this Amendment is Andre R. Fernand, whose address is

14957 Gwenchris Court, Paramount, CA 92629,

3. The Deed of Trust remains in full force and effect in accordance with its
respective terms, except as modified herein, and the lien of the Deed of Trust iz in no manner

affected or impaired hereby.
4, This Amendment shall be governed by the laws of the state of Idaho.

5. This Amendment may be executed in multiple counterparts each of which
chall be an original part, but all of which shall constitute one instrument.

Signature Page Follows

FIRST AMENDMENT TO DEED OF TRUST -2
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IN WITNESS WHEREOF, the Borrower has executed and delivered this
Amendrment effective as of the date first written above.

ASSIGNOR: .

WEST OF BROADWAY, LLC

haxd T. chand/ Attomey-m—Fact /

Bank agrees to and accepts this Amendment effective as of June 30, 20086.
BANK:
US. BANK N.A.

T2

Rob R Perez, Sr. Vice President

FIRST AMENDMENT TO DEED OF TRUST -3
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STATE OF IDAHO )
} 88,
COUNTY OF ADA )

On this mday of June, 2006, before me U\-A’,/ MMM@ , & Notary
Public in and for said State, personally appeared RICHARD T, FERNAND knd%n or identified to
me (or proved to me on the oath of Y to be a member of
WEST OF BROADWAY, LLC, a New York limited liability company, the limited liability company
shat executed the instrument or the person who executed the instrument on behalf of said limited
liability company, and acknowledged to me that he executed the within instrument on behalf of
said company, and that such company executed the same in the company’ § name.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

LT h|
v, SR ' '
f‘?f ‘ "::}}‘A% MM/ o \_j/b{.qadb‘:{
o 1 NOTAF.Y PUBLIC, FOR }DAHf
- 3*? Residing at ahO
§

My Commission Expires _| (7 |- RODF

!
g

STATE OF IDAHO )
) ss.
COUNTY OF ADA )
On this BcHh day of June in the year 2006, before me, a Notary Public,

personally appeared Richard T. Fernand known or identified to me to be the person whose
name is subscribed to the within instrument as the attorrey in fact of Andre Fernand and
acknowledged to me that he executed the same as such attorney in fact.

IN WITNESS WHEREOF, I have hereinto set my hand and affixed my official
seal the day and year in this certificate first above wriften.

"“.i..G T
«?’ ‘@% NOTARY PUBLIC FOR IDAHQ
£ fomn Residing at_(IOHAZL. , b 06O
Ehi  —e- AT My Commission Expires” JO— |- 200

= %.. &u BL‘G ..ll.
fg. 6' ‘.'-.-..l.'. Q':“'
e GF DR

"
g™

“heray
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STATE OF IDAHO 3
} 88,

COUNTY OF ADA }
On this 2*Hh day of June, 2006, before me ey Mdﬂmﬁﬂ@dﬁ _, personally

appeared Rob R. Perez, known or ‘dentified to me (or proved to me on the oath of
} to be a senior vice-president of U.S. BANK N.A., the

corporation that executed the instrument oz the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto sct my hand and affixed my official
seal the day and year in this certificate first above written.

mmmm,," ] , 1
R SR Tovn- e WHudy
Y otan s NOTARY PUBLIC FOR ID
fal S ki Residing at ’, e
My Commission Expires 1&7 =1~ 2005

%, PuBLC ¢
. ot il = &
%’E o RS

R
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SECOND AMENDMENT
TO :
DEED OF TRUST

This Second Amendment to Deed of Frust, dated éffective sy of Seplert yer
5,006 (this “Amendment”), ig entered into by and between U4 BANK Nl whoss mail ng
dctess is Real Estate Banking, 101 8-Capitel Blvd, Syite 201, Boise, Idaho #3702, as
ner eficiary (“Bank™), ANDRE FERNAND (*Assignor™), and A & R PROFERTIES, LLL, an Id: ho
limived Liabilify company (“Borrower”). ,

RECITALS:

A West of Broadway, LLC, a New York limited Hability company {“West "),
.nd 3ank entered into a Term Loan Agreement, dated September 1, 2005 (as amended, miodifi-d,
or stpplemented from time to time, the “Loan Agreement™), providing term financing to Westin
the criginal prineipal amount of $937.500.00 (the “Loan’™); as further evidenced by. thaf. Bérh iy
**erm Note dated September 1, 2005, made by West in favor of Bank; in the oyt of the Loan
{24 1mended, modified, or supplemented from time to time, the “Note”). ' )

: B.  The Loan Agrermnent and the Note are seoured by an Idahe Deed of Trust,
Secority Agrsement and Assignment of Rents and Leases (as amended medified, or
sup>lemented from time to time, the “Deed of Trust”), dated Septembor 1, 2005, recorded in tie
cffial records of Ada County, Idaho on September 2, 2003, as Instrurnent ‘No. 105127624,
coving that certain real property in Ada County, Idiho, and more particularly déseribed i tie
Diee¢ of Trust (the “Property”). The Loan Agreement, Note, Deed of Trust and -any othar
assiyaments, agreements, and docwments executed in connection with the Loan Aptetineht a8
¢oll2stively referred to as the “Loan Deocuments.” s o 5* N

!

. Westtransferred to Assignor all of West’s fight, title, and interest in and ©
flie Froperty, and, pursuant to a Loan Assumption Agreement dated June 30, 2006, Assignor
»1seraed all the duties, obligatiens, and Habilitles of West undar the Loan Documents, ‘

D, The Desd of Trust was amended by an instrument dated Jume 30, 2003,
a1d recorded in the official records of Ada County, Idsho on June 30, 2006; 2s Tnstrument No.
136 05994, . -
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E. Assignor transferred the Property to Borrower, and pursnant to’ ‘thiat cet tain
Loin Asswmnption Agreement of even date, Borrower has assumed all af the dutzcs obhgatx sms,
and Habilities of Agsignor under the Loan Documents. S T

F. Assignor, Borrower, and Bapk desire to firther amend’thé: De:mi ::}f T "ust
1o raflect Borrower’s assutiption of the obligations thereof. ‘ P

AMENDMENT

NOW, THEREFORE, the Parties agree as follows:

1. Except as specifically defined otherwise in this Amandment all of the
terals herein shall have the same meaming &8 contained in the Deed of Trust. - &0 00 o

2. The Deed of Trust is amended to provide that the Gxantnr thereun der

sotr mencing with the effective date of this Amendment is A & R Properties, LLEan Id o
lirt ited Yability company, whose address is 1406 Harrison Blvd., Boise, Idaho 83702, -

3. “The Deed of Trust rematns in finll force and effect in accordance w;th its
esoective terms, except a3 modified herein, and the lien of the Deed of Trust is in no manier

iffssted of impaired hereby.
4. This Amendment shall be governed by the laws of the State of Idiho.

5. This Amendment may be executed in multiple counterparfs each of fvh ch
vhal be an original part, but all of which shall constitute one instrument. )

Signature Page Follows

510 IND AMENDMENT TO DEED OF TRUST « 2 ' o
BOJ_MT2:82527¢ ¥
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N WITNESS WHEREOF, the Homower has executed and deliversd this
Apendment affactive ag of the dete first written above.

ASSIGNOR:

BORROWER:

A & R PROPERTIES, LLC,
an 1dnho Yimitad liabili

S

By: j 'W;‘_“ o
ichagl T. Fernand, Managing Member

Rank agrees to and accapts this Amendment effective as of September 6, 2006.
BANEKG

U.5. BANK N.A. . .
B %}'Z”/?g;_ 7 .?*

Rob R. Pefez, Sr. Vice President. -

$1.COND AMENDMENT TO DEED OF TRUST -3
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STATE OF ID&AHO )
S ) e
COUNTY OF ADA )

On this 12" day of September, 2006, before me, the undersigned, personaly

apeared ANDRE FERNAND known or identified to me (or proved to me on tha oath of
Y to be the person whose name is subscribed to the w1 hin

inscument, and ackmowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto sot my hand and aﬁxad my oi":ﬁ .ial
el the day and year in this cam_'ﬁcate firet above written.

T oo Wu

NOTARY PUBLIC FOR D
Residing at g L, ﬁg thO
My Commission Expxres I l'.') !" D&

LTT———
STATE OF IDAHO }
) ss. .
COUNTY OF ADA ) : | L

!

" On this 12" day of September, 2006, besfore me, the undersxgmd, persona by
appiared RICHARD T. FERNAND lmown ot identified to ma (or proved to me on the oaith of
} to be the managing member of A & R PROPERTIES, LLC,

twe limited hability company that executed the instrument or the person who “executed 410
justument on behalf of said limited lability company, and acknowledged to me that guh
company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my oﬁmal
sial the day and year in this certificate first sbove written.

Al L NOTAR‘; P LIC FOR mﬁxg a.hCD

OTAH 3
g*{ é-.w }' ;* Remmg at
3 % Ausud My Commmmn Expu'es tQ" [‘- ﬁﬁjg
%‘»f'i ‘?E“’ "‘"\9@3

Hm"mmh‘

SECOND AMENDMENT TO DEED OF TRUST -4 o T
) L !!ti_lim_'rq.-dz‘wd, '



[

B/ 05/ 2087
(1232007 3

£ 43 25 OLLIERS PAGE

34 LAY 208 283

A

SATE OF IDAHO

)
} a8
)

COUNTY OF ADA

On this 12% day of September, 2006, before me, fhe undcmgned, pﬁrsonaﬂy appmmd )
Rol» R Perer, known or identified to me (or proved t me on the' oath of
__ )} io be 3 semior wcc-premdeent of US. BANK N:A., the
coporation that exeouted the instrument or the person who executed the instruntent on behal { of
said corporation, and acknowledged to me that such corporation exeouted the same.

IN WITNESS WHEREOF, 1 have hereumto set ray hand and aiﬁas:sd my a;fﬁ
se¢] the day and year in this cemﬁcate first above written. . _

/EJD'YM/J:"

“ AT ullmmﬁ’

by DTARy
{ ¥ ee NOTARY P LICFORHJ
i* "U;\_\G '._- * Residing at :iaﬂ"h@
W" ,,&\ 35 MyCommmonExpm E?—[«-—S-‘(;?CE
;,"'IE .o%i \0 ‘u -a-

"“an“““

SECOND AMENDMENT TO DEED OF TRUST - 3
B80! MTRAZ6270.1

UG HANK EREl L (HMUBUY



ARTICLES OF ORGANIZATION

LIMITED LIABILITY COMPANY . o i
FILED EFFECT WE

To the Secretary of State of idaho,

Statehouse, Boise, idaho 83720

1. The name of the limited liability companyis A& R Properties, LLC “F -~ VT il
e T STATE
2. The address of the initial registered office is: _1406 Harrison Blvd., Boige. @ﬁaﬂé\%?02
{not a PO Box)

and the name of the injtial registered agent at that

address is:_Richard Fernand
Signature of registered agent: /;% % ;
4 §

3. The latest date certain on which the limited liability company will dissolve: 12/31/2034

4. ts management of the limited liability company vested in a manager or managers?
Q_ Yes j@_ No ({(check appropriate box)
5, If management is vested in one or more manager(s), list the name(s} and address(es) of

at least one initial manager. If management is vested in the members, Jist the name(s)
and address(es) of at least one initial member.

Name Address
Richard Fernand 1406 Harrison Bivd.. Boise, ID 83702
6. Signature of at least one person listed Secretary of State use only

in #5 abov_e,
/

Wd Fé?nand'

NGS5

IDAHD SECRETARY OF STATE
gecherpeny ossen
16 196,98 = 106.88 OR Ltz

$1/5693 File Two Copies Fee: $100 if typed with no attachments
$120if not typed or if attachments are included
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SRBA - PARTIAL DECREE Page 1 of 1

PARTIAL DECREE 63-04267

Tasued on (Z-16-2007.
This is nq#;én;pﬁficialaéqpy.
Contact IDWR:offthe CQg§t'for a Certified Copy.

Choose Lanaséapeiqrieﬁtation when printing.

NAME AND ADDRESS: '+ ' . TLOYD R ROGERS
VT "DATRICIA ROGERS
. PC BOX 1365
oMt . BOISE, ID 83701
SOURCE: -7 GROUND WATER
QUANTITY: . .7i. - 0.15 CFS
Leri 37,95 CAFY
“The guantity of water under this right for domestic use sh
g L _“not exceed 13,000 gallens per day.
PRIORITY DATE L 06/01/1960

POINT OF DIVERSION S UTO3N RO2E S21 NWSE Within Ada Ceounty
PURPOSE AND -0 o _
PERIOD OF USE: ' .~ - - PURPOSE OF USE PERTOD OF USE QUANTIT
Lot Trrigation 03-01 TO 11-15 0.03 ¢
R 6.75 A
“Domestic 01-01 70 12-31 0.15 ¢
T 31.20
LoooiT UDomestic use is for 51 homes.
PLACE OF USE: ... 'Irrigation Within Ada Cou
Coniil P3N ORO2E 821 NWSE 1.5
. 1.5 Acres Total
Domestlc Within Ada Cou
TO3N RO2E S$21 NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

~.The :quantity of water decreed for this water right for dom
“‘use 1s not a determination of historical beneficial use.

. ... THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIO

.."NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFT
CADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

. DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THAN T
ENTRY OF A FINAL UNIFIED DECREE. T.C. SECTION 42-1412(6).

Return to SRBA Home Page

hitp://164.165.134.61/F6304267XX.HTM 5/1/2007



