13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

-

g

/
\
\ i
KAV I
1] 3 | 61 \
{ | \ \
| =
aaa ! %\,’ 4
) e
N FN
L T B
=BT
.

.—————t———-—-—

\
'Dawsen

_\_I Spring™

\-‘-_-

e — e

—_— |

Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the publjc waters of
the State of Idaho as herein set forth. ay 7/
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(Applicant)
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Fig. 2

Missouri River below Holter Dam, Montana, showing differences between
flows of 3,000 cfs (55% of the average flow) and 2,000 cfs (37% of the
average flow). The vertical drop was 7 inches. Flows reduced about
midnight will clearly reveal differences in wetted substrate when photo-
graphed the next morning (photographic "'regression analysis'),

MRBS Photo #9000
by Don Tennant 6/10/70




Fig. 4

Republican River below Hardy Bridge, Nebraska, showing a flow of 42
(10% of the average flow),
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instantaneous floy recomme
T for most aquatic life forms.

MRBS Photo #7159
by Don Tennant 7/10/64
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MRBS Photo #8542-R
by Don Tennant 10/2/68




Fig. 6
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North Fork Shoshone River near Wapiti, Wyoming, showing a flow of 456 cfs
(approximately 60% of the average flow). Water widths, depths and velo-
Cities very good for fish and fishing in all riffles, runs and pools.
This is a base flow recommended to provide excellent to outstanding
habitat for most aquatic life forms during their primary periods of
growth and for the majority of recreational uses.

FWS Photo #6-1-68
by Don Tennant 9/29/72
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MOYIE RIVER AT EILEEN

SUMMARY HYDROGRAPH PERIOD OF RECORD 1926-78
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SOLD TO:

TRIBUNE PUBLISHING COMPANY, INC., Date INVOICE No:-
The Lewiston Morning Tribune
505 C St., P.O. Box 957 . Rl &
Lewiston, Idaho 83501 R ——
i ok e Description
LEGAL ADVERT'S'"G Times Lines
INVOICE
Tab Lines

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the f
Please Retain This Invoice as Your Statement Will Refer To Invoice by No.

/ $
e

L/ PW/;)/ RECEIVED |
| |

81703
NOTICE OF HEARING FOR THE MOYIE RIVER
MINIMUM STREAMFLOW
Notice is hereby given that the Idaho Water Resource Board st
application for permit to appropriate water to the Departmer
Resources, proposing to apprognate water for a minimum strean
Moyie River, a tributary of the Kootenai River. The applicatiol

described as follows:

Source: Moyie River
Application No.: 98-07704

Proposed Priority: June 15, 1992

Amount and Period of Use: 354.0 cfs from April 1 th

31. 149.0 cfs from Augus
March 31.
Protection of fish and w
itat, aquatic life and r
values
Moyie River, commenc
confluence with Meadow
cated in the SWY/SWY4,
T63N, R2E, and extenc
stream to the backwate:
Falls Reservoir, locat
NEY“NWY, Section 11, 1
B.M. Boundary County

The Department of Water Resources will hold a public hea
Boundary Counlt:y Cooperative Extensive Service Courthouse Ann¢
tenai, Bonners Ferry, Idaho beginning at 9:30 a.m., on Thursday,
1993, for the purpose of hearing evidence pertaining to the a Elil
hearing will be held pursuant to the provisions of Section 42-1503, 1
In addition, the hearm% officer will also receive informal testimor
public beginning at 7:00 p.m. in the evening at the same location.

Any party who wishes to formally appear in the proceedinﬁ for t
of presenting evidence or cross examining witnesses should file
appearance with the Director at the Department of Water Resow
house Mail, 1301 North Orchard Street, Boise, Idaho 83706, five (5)
to the hearing. Other parties may informally present their view!
ments without filing a notice of appearance. Written informal
comments may also be submitted to the Department of Water
prior to the hearing.

If issued, this permit will be subject to all prior water rights.

Purpose of Minimum Flow:

Place of Use:

R. Keith iég'.nso.
IDAHO DEPT OF WATER RE

oA
i

wm.unmmm el

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Nez Perce

SS.

—
R
B
being duly sworn,
deposes and says, | am the
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
Rzoﬂﬁj LEWISTON MORNING TRIBUNE, a newspaper of general circulation
Mik¢ published at Lewiston, Nez Perce County, Idano; That the said Lewiston
sTut  Morning Tribune is an established paper and has been published regular-
cont ly and issued regularly at least once a day for more than 21 consecutive
$15 ears next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the
Just
\ l,
g attached hereto and which is made a part of this affidavit was published in =
e the said Lewiston Morning Tribune, time(s). Publication be-
Pia  ingon ' ,oroncea
- - for consecutive , the first
see  publication thereof being on the : and the last pub
gﬁ lication thereof being on the and said__
Cla x
—  was so published in the regular and entire issue of said newspaper and
PETS  notin a supplement thereof and was so published in every issue and
Cﬁg{ number of the said paper, during the period and times of publication as
:Ien set forth above. j' _ b . /\ :
¢ Je==t Vb e ) N (A
hol “/”{ L0 OO
Fi SUBSCRIBED AND SWORN BEFORE ME THIS THE §:f
B gay ot P UTLen
3 h‘ \\:)\. P a::? ‘ ‘ ; 8 il
N 'l A L L f,- |A‘ X 1 ,’,} A
Notary Public in and fof the State of Idaho,
51994

residing at Lewiston, therein.
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State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 98-07704

Priority: June 15, 1992 Minimum Instream Flow: 354.00 CFS
This is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD

STATEHOUSE

BOISE ID 83720 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 15, 1992; and
has submitted Proof of Beneficial Use on June &, 1994. A minimum stream flow in

L

MOYIE RIVER tributary to KOOTENAI RIVER

has been established as

R Gy - - - N B O - - G-I

BENEFICIAL USE RATE
MINIMUM INSTREAM FLOW 354.00 CFS
MINIMUM INSTREAM FLOW 149.00 CFs

:  SWSWSW , Sec. 12, Township 63N, Range 02E
¥%§NWNENW , Sec, 11, Township 62N, Range 02E
B OUNDARY County

Beginning of Stream Fﬁow
End of Stream Flow Reach

1.
2. This minimum stregm

domestlc dlver5lons
The minimum

r irrigation
ed by a future

3. Specifically, because ﬁ%e Tennant
method, the Director ; ﬁaﬁcrlbed below, to
review and amend any an ight. The
Board, upon receiving a reqguest, or upon its own initiative

may petition the Director for an amendment to the right. The
petition must set forth any significant change in circumstances
and evidence of the public interest supporting the proposed
amendment. The Director will notify the general public and
specific persons or known interested parties of the proposed
change, and conduct a hearing for the purpose of determining
whether the right should be amended in the public interest.
burden of procf at the hearing shall be upon the persons or
parties seeking the amendment to establish tha _ égigément of
the right would be in the public interest. & ST
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 98-07704

CONDITIONS OF APPROVAL AND REMARKS

Use of water under this right shall recognize and allow the
continued beneficial diversion of water for irrigation or other
purposes under any prior existing water right established by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Code, with a priority of
water right date earlier than 06/15/1%92.

Gpon a future findin ~and order of the Director that gauging
stations are require%é‘o maintain the approved minimum flows on
the Moyie River, su asuring devices shall be permanently
installed and mainta ‘48 specified by the Director.

This minimum streém £1 for the protection of fish and
wildlife habitat, e and recreational values,

This minimum str s at the confluence of the Moyie
River with Meadow Crée SWSWSW, S12, T63N, R2E and ends at
the backwaters of Koyg.‘ servoir in the NWNENW, S11,

T&2N, RZ2E.

d)at Boise, this

ions of Section 42-219, Idaho Codi;
i . sl
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Form 217 ' Far Office Usr: Only
0790 Amt, of Fee §

Dute

Receipt No.

e D STATE OF IDAHO Received by
RECELV

JUN D 6 1994
Departmert o viat Rl pp YR OF BENEFICIAL USE

DEPARTMENT OF WATER RESOURCES

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the heneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department,

1. Permit No. 98-07704 Telephone No. (208} 327-7910

2. Name(s) of Permit Holder(s): IDAHO WATER RESOURCE BOARD

3. Post Office Address: 1301 N Orchard, PO Box 83720, Boise, Idaho 83720-0098

4. Source of Water: Moyie River
a. If ground water, well driller’'s name: Date drilled:
b. Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5 Extent of Use:

Domestic {No. of households) Irrigation (No. of acres)
Stockwater {No. and type of stock) Other Minimum Stream Flow
6. Total rate and/or volume for which proof is submitted 5y cfs acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? _ Yes X No Installed? _ Yes X No
OR
Flow Measurement Port: Required? _ Yes X No Installed? Yes X No
%. Fee Enclosed: § NA (See License Examination Fee Schedule)

9. Person to contact to accompany the Department representative during the field examination:

Name Telephone No.

Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed and
I relinquish any undeveloped portion of the permit to the state of Idaho,

_5/3t/9 « F Qe Dby doi T R85

Srgnatu:e (and tffle if on behalf of a company or or gamzatlonj

Bl -
515 ana



State of Idaho

Department of Water Resources
Permit To Appropriate Water

NO. 98=07704
Proposed Priority: June 15, 1992 Maximum Diversion Rate: 354.00 CFs
This is to certify, that STATE OF IDAHO
IDAHCO WATER RESOURCE BOARD
STATEHOUSE

BOISE ID 83720
has applied for a permit to appropriate water from:

MOYIE RIVER tributary of KOOTENAI RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

MINIMUM INSTREAM FLOW 04/01 to 07/31 354.00 CFsS

MINIMUM INSTREAM FLOW 08/01 to 03/31 149.00 CFs
Totals 354.00 CFS

LOCATION OF POINT(S) OF DIVERSION:

Beginning of Stream Flow Reach SWSWSW , Sec. 12, Township 63N, Range 02BE
End of Stream Flow Reach NWNENW , Sec. 11, Township 62N, Range 02E
BOUNDARY County

PLACE OF USE: See Remarks
CONDITIONS/REMARKS:
1. See Final Order for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

20T day of __ [tcempie ;1995 .

R. Keith Higgi

; Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO 98-07704 (MOYIE RIVER)
TO ESTABLISH A MINIMUM STREAMFLOW
IN THE NAME OF THE IDAHO WATER
RESOURCE BOARD

FINAL
ORDER

On October 14, 1993, the Idaho Department of Water Resources
(Department) conducted a hearing to determine whether an
application for permit to appropriate water, numbered in the
Department records as 98~07704, should be approved or rejected.
The application seeks to establish a minimum streamflow in the
Mcyie River, located in Boundary County.

Notice of the hearing was published in Boundary County and
also statewide. The Idaho Water Resources Board (Board) appeared
as the only formal party. Other individuals and representatives
of organizations also appeared and presented their views and
comments as public¢ witnesses. Midway through the hearing, the
City of Bonners Ferry petitioned for intervention as a full
party. After the city stated good cause for intervention, the
hearing officer granted the petition to intervene based on
conditions set forth below.

During the hearing, the hearing officer allowed the
Department of Fish and Game (Fish & Game) to supply additional
information to the Department following the hearing. The hearing

FINAL ORDER - Page 1




officer ruled that intervention by the City of Bonners Ferry did
not grant the city the right to contest the submittal of
information by Fish & Game after the hearing on the basis of due
process. The City of Bonners Ferry was granted the right to
review the information and comment, and submit additional
information, but was not granted the right to cross examine
witnesses regarding the post-hearing submittal.

A recommended order was issued on November 23, 1993. No
exceptions to the order were filed within twenty-one days. An
error was found, however, in finding of fact no. 7. Finding of
fact no. 1 correctly lists a flow of 149 cfs from August 1
through March 31. Finding of fact no. 7 of the recommended
decision incorrectly ends the time period in February. Finding
of fact no. 7 has been corrected and is now consistent with the
application and finding of fact no. 1. The entire text of the
decision has been reprinted.

FINDINGS OF FACT

1. The Idaho Water Resource Board filed application for
minimum stream flow no. 98-07704 on June 15, 1992. Application
no. 98-07704 proposes the following:

Source: Moyie River

Rate of Flow: 354 c¢fs from April 1 through July 31;
149 cfs from August 1 through March 31.

Location: Beginning at the confluence of the Moyie
River with Meadow Creek, located in the
SW4sw)%, Section 12, T63N, R2E, B.M.,
Boundary County, and extending
downstream to the backwaters of Moyie

FINAL ORDER - Page 2




Falls Reservoir, located in the NEiNW%,
Section 11, Té62N, R2E, B.M., Boundary
County.

Purpose: Protection of fish and wildlife habitat,
aquatic life and recreational values.

2. The description of the downstream terminus of the
minimum streamflow reach is not correct. The described ending
point of the minimum streamflow should be the Moyie Dam
Reserveoir, not Moyie Falls Reservoir. Moyie Falls is located
below the reservoir, and description of the falls may confuse the
interpretation of the minimum streamflow reach.

3. The Idaho Water Resource Board asked Fish & Game to
provide any available data regarding the Moyie River which could
be used to determine the guantity of water necessary to sustain a
minimum streamflow.

4. Fish & Game has not specifically studied the Moyie River
to determine the minimum streamflow. Nevertheless, a study
conducted by Donald L. Tennant, a fisheries biologist for the
U.S. Fish and Wildlife Service, concluded, after analyzing
several western streams, that stream values such as fish and
aquatic habitat, and riparian health of the stream could be
assigned to various percentages of the mean annual flow,
Tennant’s study was submitted as an exhibit, and marked IWRB 5.
The study contains a table which lists the value of various
percentages of the mean annual flow.

5. The Water Resource Board selected a value of 40% of the
mean annual flow during the April to September period because 40%

FINAL ORDER - Page 3



represented a good flow for fisheries value and any lesser
percentage would represent a degrading value to the flow regime.
The Board determined that a streamflow which would result in a
stream degradation would be less than the minimum desirable flow.

6. During the period of October through March, 40% of the
mean annual flow represents an outstanding flow. Even though 40%
represents more than a degrading flow, it is less than the 60%
flow which represents an optimum range.

7. Flow data for the Moyie River was measured at a site
near Eileen, approximately two miles upstream from the reservoir,
from 1926 through 1979, The flow data is summarized graphically
by the exhibit marked IWRB 6. Forty percent of the mean annual
flow is not sustainable for the months of August through March.
As a result, the minimum streamflow sought for the eight months
of August through March was reduced to 149 cfs, which is the
average monthly flow for the month of September, and is the
lowest average monthly flow of the eight months.

8. The Moyie River is currently fair habitat for spawning.
The Moyie River was once a very good trout fishing stream.
Degradation and loss of spawning habitat has diminished the
fishing opportunities. Nevertheless, a minimum streamflow is
necessary to restore the fisheries values in the Moyie River.

9. The Moyie River is boated by both commercial outfitters
and private individuals. Rafting is only possible during the

high water portion of the year.

FINAL ORDER ~ Page 4



10. Public access to the Moyie River is very good.
Approximately half of the land adjoining the Moyie River is owned
by the U.S. Forest Service.

11. The records of the Department of Water Resources show
only four water rights diverted directly from the Moyie River
upstream or within the minimum streamflow reach. These water
rights authorize a total diversion of 0.55 cfs. There are,
however, approximately 70 water rights upstream of the proposed
minimum streamflow reach on the Moyie River, and its tributaries,
which authorize diversion of approximately 20.57 cfs.

12. The City of Bonners Ferry expressed concern that the
minimum streamflow might curtail future development of Moyie
River water for municipal or domestic purposes, particularly for
towns or individual residences located near the Moyie River. To
protect these anticipated uses of water, the Department should
subject any minimum streamflow approval to developments upstream
for domestic and municipal purposes.

13. The City of Bonners Ferry owns a hydropower dam and
generating facility which creates the Moyie Dam Reservoir. Water
flows into a penstock at the dam, and generates electricity for
the city. Water rights nos. 98-07320 and 98-07492, authorize the
use of Moyie River water for hydropower production. This minimum
streamflow will protect the water supply for hydropower purposes

now owned by the city against further depletions.

FINAL ORDER - Page 5 R



CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that establishment of a
minimum streamflow for the protection of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty, navigation,
and water quality is in the public interest and is declared to be
a beneficial use of such water.

2. Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of
any investigation conducted by the director, he shall
enter his findings in writing approving the application
in full, or in part, or upon conditions or rejecting
said application. Approval of any such application
must be based upon the findings that such appropriation
of minimum streamflow:

(a) will not interfere with any vested water right, permit,
or water right application with priority of right date
earlier than the date of receipt in the office of the
director of a complete application for appropriation of
minimum streamflow filed under the provisions of this
act;

(b) is in the public, as opposed to the private interest;

(c) 1is necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water gquality of the
stream;

(d) 1is the minimum flow or lake level and not the ideal or
most desirable flow or lake level; and

(e) is capable of being maintained as evidenced by records
of streamflows and water levels and the existing or
future establishment of necessary gauging stations and bench
marks.

FINAL ORDER - Page 6



3. Any right acquired under this application is for
instream nonconsumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than June 15, 1992, the filing date of this
application.

4. Tennant’s method is not an exact method for
determining a minimum streamflow, but is a best estimate of the
minimum flow necessary to sustain stream habitat values. as a
result, any approval of the minimum streamflow should be flexible
enough to allow downward adjustment if further studies show the
quantities approved are excessive. The minimum streamflow
decision should be conditioned to allow for proper adjustment.

5. Lands surrounding the Moyie River and its tributaries
may be developed in the future. It is not wise to use the
Tennant method to establish a minimum streamflow which will
preclude future municipal or domestic development. The minimum
streamflow approval should be conditioned to allow future
domestic and municipal development of the Moyie River and its
tributaries.

6. The minimum streamflow is in the public interest.

7. The flow sought is necessary for the preservation of
fish and wildlife habitat, aquatic life, and recreational values.

8. The minimum streamflow sought for both periods of time

is the minimum flow and is not the ideal or most desirable flow.

FINAL ORDER - Page 7



9. The minimum flows sought are capable of being maintained
as evidenced by flow records.

ORDER

IT IS HEREBY ORDERED that application for permit no.
98-07704 is APPROVED under the following conditions:

1. This minimum streamflow may be depleted by future
municipal and domestic diversions from the Moyie River and its
tributaries within and upstream of the minimum streamflow reach.
The minimum streamflow shall not be depleted by diversions for
irrigation uses or other large consumptive purposes authorized by
a future municipal or domestic use water right.

2, Specifically, because of the generalization of the
Tennant method, the Director retains jurisdiction, as described
below, to review and amend any and all parameters of this permit
and subsequent license. The Board, upon receiving a request, or
upon its own initiative may petition the Director for an
amendment to the permit or license. The petition must set forth
any significant change in circumstances and evidence of the
public interest supporting the proposed amendment. The Director
will notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the permit or subsequent
license should be amended in the public interest. The burden of

proof at the hearing shall be upon the persons or parties

FINAL ORDER - Page 8
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seeking the amendment to establish that the amendment of the
permit or license would be in the public interest.

3. Use of water under this permit shall recognize and allow
the continued beneficial diversion of water for irrigation or
other purposes under any prior existing water right established
by diversion and application to beneficial use or by an
application, permit, or license on file or issued by the Director
under the provisions of Chapter 2, Title 42, Idaho Code, with a
priority of water right date earlier than June 15, 1992, the
priority date of this permit.

4. Use of water under this permit shall be nonconsumptive.

5. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved minimum
flows on the Moyie River, such measuring devices shall be
permanently installed and maintained as specified by the
Director.

6. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately upon legislative approval
of the permit, but shall be submitted no later than March 1,
1999,

Dated this Zg’" day of December, 1993.

R. KEITH HIG
Department o

FINAL ORDER - Page 9



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on thisE£Q¢AJday of December, 1993, I
mailed a true and correct copy of the Final Order, postage
prepaid, to the following individuals:

cindy Robertson
Dept. of Fish & Game
P.O. Box 25

Boise, ID 83702

June Berquist

Idahec DEQ

2110 Ironwood Parkway
Coeur d’Alene, ID 83314

Ken Hungerford
2005 Orchard Ave.
Moscow, ID 83843

Darrell Kerby

P.0. Box 882
Bonners Ferry, ID 83305-0882

FINAL ORDER - Page 10

Mary Lucachick

Dept. of Parks & Recreation
Statehouse Mail

Boise, ID 83720

Dept. of Water Resources
Northern Regional Office
1910 Neorthwest Blvd. Ste. 210
Coeur dfAlene, ID 83814

David Bodner
P.0. Box 562
Moyie Springs, ID 83845-0562

John Beal

Dept. of Water Resources
statehouse Office

Boise, ID 83706
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0¥ THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
PERMIT NO. 98-07704 (MOYIE RIVER)
TO ESTABLISH A MINIMUM STREAMFLOW

IN THE NAME OF THE IDAHO WATER
RESQOURCE BOARD

RECOMMENDED
ORDER

S Nt N St St ot

On October 14, 1993, the Idaho Department of Water Resources
{Department) conducted a hearing to determine whether an
application for permit to appropriate water, numbered in the
Department records as 98-07704, should be approved or rejected.
The application seeks to establish a minimum streamflow in the
Moyie River, located in Boundary County.

_ Notice of the hearing was published in Beoundary County and
also statewide. The Idaho Water Resource Board (Board) appeared as
the only formal party. dther individuals and representatives of
organizations also appeared and presented their views and comments
as public witnesses. Midway through the hearing, the City of
Bonners Ferfy petitioned for intervention as a full party. After
the city stated good cause for intervention, the hearing officer
granted the petition to intervene based on conditions set forth
below.

During the hearing, the hearing officer allowed the Department
of Fish and Game (Fish & Game) to supply additional information to
the department following the hearing. The hearing officer ruled
that intervention by the City of Bonners Ferry did not grant the
city the right to contest the submittal of information by Fish &
Game after the hearing, nor to contest the submittal on the basis
of due process. The City of Boruers Ferry was granted the right to
review the information and comment, and submit additional
information, but was not granted the right to cross examine

witnesses regarding the information SQbmitted.

RECOMMENDED ORDER - Page 1 |



The hearing officer, as a representative of the Director of
the Department of Water Resources, proposes the following Findings
of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. The Idaho Water Resource Board filed application for
minimum stream flow no. 98-07704 on June 15, 1992. Application no.
98-07704 proposes the following:

Source: Moyie River
Rate of Flow: 354 cfs from April 1 through July 31;
149 cfs from August 1 through March 31.

Location: Beginning a: the confluence of the Moyie River
with Meadow Creek, located in the SW4SWk,
Section 12, T63N, R2E, B.M., Boundary County,
and extending downstream to the backwaters of
Moyie Falls Reservoir, located in the NE4NWY,
Section 11, T62ZN, R2ZE, B.M. Boundary County.

Purpose: Protection of fish and wildlife habitat,
aquatic life and recreational values.

2. The description of the downstream terminus of the minimum
streamflow reach is not correct. The described ending point of the
minimum streamflow should be the Moyie Dam Reservoir, not Moyie
Falls Reservoir. Moyie Falls is located below the reservoir, and
description of the falls may confuse the interpretation of the
minimum streamflow reach.

3. The Idaho Water Resource Board asked Fish & Game to
provide any available data regarding the Moyie River which could be
used to determine the quantity of water necessary to sustain a
minimum streamflow.

4. Fish & Game has not specifically studied the Moyie River
to determine the minimum streamflow. Nevertheless, a study
conducted by Donald L. Tennant, a fisheries biologist for the U. S.
Fish and Wildlife Service, concluded, after analyzing several
western streams, that stream values such as fish and aquatic
habitat, and riparian health of the stream could be assigned to
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various percentages of the mean annual flow. Tennant’s study was
submitted as an exhibit, and marked IWRB 5. The study contains a
table which lists the value of various percentages of the mean
annual flow. _

5. The Water Resource Board selected a value of 40% of the
mean annual flow during the April to September period because 40%
represented a good flow for fisheries wvalue and any lesser
percentage would represent a degrading value to the flow regime.
The Board determined that a streamflow which would result in stream
degradation would be less than the minimum desirable flow.

6. During the period of October through March, 40% of the
mean annual flow represents an outstanding flow. Even though 40%
represents more than a degrading flow, it is less than the 60% flow
which represents an optimum range.

7. Flow data for the Moyie River was measured at a site near
Eileen, approximately two miles upstream from the reservoir, from
1926 through 1979. The flow data is summarized graphically by the
exhibit marked IDWB 6. Forty percent of the mean annual flow is
not sustainable for the months of August through February. As a
result, the minimum streamflow sought for the seven months of
August through February was reduced to 149 cfs, which is the
average monthly flow for the month of September, and is the lowest
average monthly flow of the seven months.

8. The Moyie River is currently fair habitat for spawning.
The Moyie River was once a very good trout fishing strean.
Degradation and loss of spawninc habitat has diminished the fishing
opportunities. Nevertheless, a minimum streamflow is necessary to
restore the fisherieg values in the Moyie River.

9. The Moyie River is boated by both commercial outfitters
and private individuals. Rafting is only possible during the high
water portion of the year.

10, Public access to the Moyie River is wvery good.
approximately half of the land adjoining the Moyie River is owned
by the U. S. Forest Service.
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11. The records of the Department of Water Resources show
only four water rights diverted directly from the Moyie River
upstream or within the ninimum streamflow reach. These water
rights authorize a total diversion of 0.55 cfs. There are,
however, approximately 70 water rights upstream of the proposed
minimum stream flow reach on the Moyie River, and its tributaries,
which authorize diversion of approximately 20.57 cfs.

12. The City of Bonners Ferry expressed concern that the
minimum streamflow might curtail future development of Moyie River
water for municipal or domestic purposes, particularly for towns or
individual residences located near the Moyie River. To protect
these anticipated uses of water, the department should subject any
minimum streamflow approval to developments upstream for domestic
and municipal purposes.

13. The City cf Bonners Ferry owns a hydropower dam and
generating facility which creates the Moyie Dam Reservoir. Water
flows into a penstock at the dam, and generates electricity for the
city. Water rights nos. 98-07320 and 98-07492, authorize the use
of Moyie River water for hydropower production. This minimum
streamflow will protect the water supply for hydropower purposes
now owned by the city against further depletions.

CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that establishment of a
minimum streamflow for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation, and water
quality is in the public interest and is declared to be a
beneficial use of such water.

2. Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of any
investigation conducted by the director, he shall enter
his findings in writing approving the application in
full, or in part, or upon conditions or rejecting said
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application. Approval of any such application must be
based upon the findings that such appropriation of
minimum streamflow:

(a) will not interfere with any vested water right, permit,
or water right application with priority of right date
earlier than the date of receipt in the office of the
director of a complete application for appropriation of
minimum streamflow filed under the provisions of this
act;

(b) is in the public, as opposed to the private interest;

(c) 1is necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water quality of the
stream;

(d) is the minimum flow or lake level and not the ideal or
most desirable flow or lake level; and

(e) is capable of being maintained as evidenced by records of
streamflows and water levels and the existing or future
establishment of necessary gauging stations and bench
marks.

3. Any right acquired under this application is for instream
nonconsumptive use and is subject to all vested water rights,
permit, or water right applications having dates of priority
earlier than June 15, 1992, the filing date of this application.

4. Tennant'’s method is not an exact method for determining
a minimum streamflow, but is a best estimate of the minimum flow
necessary to sustain stream habitat wvalues. As a result, any
approval of the minimum streamflow should be flexible enocugh to
allow downward adjustment if further studies show the quantities
approved are excessive. The minimum streamflow decision should be
conditioned to allow for proper adjustment.

5. Lands surrounding the Moyie River and its tributaries may
be developed in the future. It is not wise to use the Tennant
method to establish a minimum streamflow which will preclude future
municipal or domestic development. The minimum streamflow approval
should be conditioned to allow future domestic and municipal
development of the Moyie River and its tributaries.
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6. The minimum streamflow is in the public interest.

7. The flow sought is necessary for the preservation of fish
and wildlife habitat, aquatic life, and recreational values.

8. The minimum streamflow sought for both periods of time is
the minimum flow and is not the ideal or most desirable flow.

9. The minimum flows sought are capable of being maintained
as evidenced by flow records.

ORDER

IT IS HEREBY ORDERED that application for permit no, 98-07704
is APPROVED under the following conditions:

1. This minimum streamflow may be depleted by future
nunicipal and domestic diversions from the Moyie River and its
tributaries within and upstreanm of the minimum streamflow reach.
The minimum streamflow will not be depleted by diversions for
irrigation uses or other large consumptive purposes authorized by
a future municipal or domestic use water right.

2. Specifically, because of the generalization of the
Tennant method, the director retains jurisdiction, as described
below, to review and amend any and all parameters of this permit
and subsequent license. The Board, upon receiving a request, or
upon its own initiative, may petition the Director for an amendment
to the permit or license. The petition must set forth any
significant change in circumstances and evidence of the public
interest supporting the proposed amendment. The Director will
notify the general public and specific persons or known interested
parties of the proposed change, and conduct a hearing for the
purpose of determining whether the permit or subsequent license
should be amended in the public interest. The burden of proof at
the hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the permit or license
would be in the public interest.

3. Use of water under this permit shall recognize and allow
the continued beneficial diversion of water for irrigation or other
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purposes under any prior existing water right established by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Code, with a priority of
water right date earlier than June 15, 1992, the priority date of
this permit.

4, Use of water under this permit shall be nonconsumptive.

5. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved minimum
flows on the Moyie River, such measuring devices shall be
permanently installed and maintained as specified by the Director.

6. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately upon legislative approval
of the permit, but shall be submitted no later than March 1, 1999.

-
Dated this 23 day of November, 1993.

(3 Goiilan

Gary Spackman
Hearing Officer
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this

‘QEﬁi day of November,

1993, a true and correct copy of the foregoing Recommended Order
was mailed, postage prepaid, to the following:

Cindy Robertson

Idaho Dept. of Fish & Game
PO Box 25

Boise ID 83702

June Berquist

Idaho DEQ

2110 Ironwood Parkway
Coeur d’Alene ID 83314

Ken Hungerford
2005 Orchard Ave.
Moscow ID 83843

Darrell Kerby
PO Box 882
Bonners Ferry ID 83305-0882

Mary Lucachick
Idaho Dept. of Parks & Recreation
Statehouse Mail
Boise ID 83720

Idaho Dept. of Water Resources
Northern Region Office

1910 Northwest Blvd., Ste. 210
Coeur d’'Alene ID 83314-2615

David Bodner
PO Box 562
Moyie Springs ID 83845-0562

John Beal

Idaho Dept. of Water Resources
Statehouse Qffice

Boise ID 83706

1)

Cindy Zifmwerman
Water Resource Agent
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Ident. No. M‘/

STATE OF IDAHO
EPARTMENT OF WATER RESOURCES

1. Name of applicant _Idaho Water Resource Board Phone _327-7210

Post office address _Statehouse Mail, Boise, ID 83720

2. Source of water supply _Movie River which is a tributary of Kootenai River
Instream flow downstream from confluence with Meadow Creek in the

3. tocatiomof pomt-oftiversiomris ___SW Va of SW 14 of SW 14, Govt. Lot
Sec.—12 __ Township 63N Range _ 2E B.M._Boundary _ County;-additienal

points-of diversionifany— t0 backwatersof Moyie F R voi i

in the NW% of NEY of NW& of Sec. 11, T62N, R2E, B.M.
4. Water will be used for the following purposes:

Amount 334 _cfsfor _ instream purposes from __Apr 1 to —Jul 31 (both dates inclusive)
(cfs or acre-feet per annumy)
Amount 149 cfsfor __jnstream  purposesfrom _Aug 1 to __Max 31 {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-faet per annum)
5. Total quantity to be appropriated is (a) 354 and/or {b)
cubic feet par second acre feet par annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

None
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is : inches; proposed depth of well is feet.

d. |s ground water with a temperature of greater than 30°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

5 years {minimum 1 year).




8. Description of proposed uses (i irrigation only, go to item 3.

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully. _A minimum stream flow for the protection of fish and wildlife

habitat, aquatic 1ife, and recreational values.

9. Description of place of use:
a. |If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of the use {(example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NW4 SWia SEva
TWP | RANGE | SEC. TOTALS

NEVa NWY| SWha | SEV. | NEY [ NWY | SWW | SEYA | NEVA) NWY | SWa | SEY | NEVe| NWYa| SWY | SEY

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: _The affected reach is approximately 6,9 miles long,

L. ; = P
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Form 202
Supplemental

ATTACHMENT TO APPLICATION FOR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW

14, Provide evidence that the appropriation will not interfere with any vested
water right, permit, or water right application of earlier date of priority.

The appropriation is junior to rights, permits, or applications with

earlier dates of priority. As a nonconsumptive, instream use this

appropriation can have no impact on any water user who diverts downstream

of Movie Falls Reservoir except to help insure water availability.

15. Provide evidence to show that the appropriation would be in the public
interest as opposed to private interest.

The approriation will be held by the Water Resource Board rather than a

private entity. The appropriated water will preserve river values for the

benefit and enjoyment of all citizens of the state.

16. Provide evidence or justification that the appropr1at1on is necessary for
the purposes shown in Item 4. .
The appropriation is for 40% of the mean annual flow for the period of
April through July. The request for the rest of the year is for the
average monthly flow for September, the lowest month for the peried
of record, Thig flow is close to 17% of the mean annual flow., These
flows will provide a "good" to "fair" minimum flow for fish and wildiife
habitat, aguatic life, and recreational values except for August and
September,

17. Provide evidence that the minimum flow or lake level is minimum and not the
ideal or most desirable flow or lake level.

The requested flows are based on the Montana Method which utilized field

studies to identify riverine conditions at varying flow rates, The

optimum flow for fish, wildlife, recreation and related environmental

resources ranges from 60% to 100% of the mean annual flow value.

i, 5N
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18,

19,

20.

21,

Provide evidence that the flow or lake level requested is capable of being
maintained as evidenced by records of stream flows and water levels.

A flow of 354 cfs is less than the average monthly flow for the raguested

period of use. The flow of 149 cfs is the lowest average monthly flow

of the yvear for the peried of record.

Describe the location of existing gaging stations that can be used in the
administration of this appropriation.

The requested flow is based on records at Eileen (five miles upétream from
the mouth of the river and in the instream flow reach.) The Eileen gage
has been discontinued. Over 50 vears of comparable data exists for the

active gage at Eastport {25 miles upstream from the mouth of the river
and upstream from the instream flow reach). The Eastport data can be
adjusted to indicate theoretical flows at Eileen.

Do you intend to install additional gaging stations? Describe the location.

No

List any additional remarks related to this minimum stream flow application.

The flow request for August and September provides only a "fair to poor"
ninimun flow for those menths. Following consultation with the Division

of Environmental Quality and the Departments of Fish and Game and Parks

and Recreation, the Water Resource Board may amend this application to

more accurately reflect the necessary minimun flow based on new data

provided by the above or other agencies.
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

K
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the publjc waters of

the State of Idaho as herein set forth. !W . /g/ﬂg

(Applicant)




Received bym Date L&.’L‘iﬂ Time [ )‘!’{S/amPreliminary check by

Fee $ Receipted by # Date
Publication prepared by Date Published in
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of [daho initiated later in time than the priority of this
permit.

e. Other:




State of Idag ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 24, 1995
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

RE: WATER RIGHT NO. 98-07704

Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

Sincerely,

Shelley Wi /Keen
Water Rights Supervisor

SK:rl

Enclosure

~— Celel:mting Our Contennial Year of Service to Idaho 1805-1005 ~



LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT NO. €|& -0 Zj104

Proof of beneficial use rec’d (o/(a/‘?d
4 {

Was flow data submittal a requirement
with proof submittal? Yes No

If yes, has data been reviewed and a determination
made that minimum flow is capable of belng
maintained? Yes F%

Data submitted fully complies with permit conditi
(i.e. # of years of flow data sufficient) :

Data Entry for License:
Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions
Non-consumptive
Watermaster control
Jurisdiction retains to amend
Description of reach(es)
All other applicable permit conditions
carried forward

RS R

Comments/adjustments

Printed license hand-edited



ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. 5 =07 7]0Y Reviewed by Q: % Date //-/S5—9 Y
GENERAL CONSIDERATIONS PES OF USE

¢ Name same as permit? IRAAN TUAIYV /[/(/DMJ

7/
LS Address same as permit?
Proof timely received? Correct Uses? (A S
ﬁ if not, complete calculation below. /

URCE OF WATER
Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
A0 Required? ___ Required?
Amount Submitted | Installed?

Correct? ; Waiver requested? |

PRIORITY CALCULATION
Date proof received

Date proof due

No. of days late
Priority Date
New Priority Date

DEFICIENCIES OR ACTION ITEMS

%oop Acce phabit—

DATA ENTRY
New Address "/ Proof Made (&G "9 ¢




November 16, 1994
STATE OQF IDAHO
IDAHC WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

PROOF ACKNCWLEDGMENT LETTER
RE: PERMIT NO. 98-07704
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the NORTHERN Regional Office in Coeur D’ Alene at
(208)769-1450.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

¢: IDWR - Region




THE STATE OF IDAHO

SECOND REGULAR SESSION - 1994

A CONCURRENT RESOLUTION

APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM
STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of a stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, TIdaho
Code, an approved application shall not become finally effective
until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 98-07704 on December 20,
1993, by issuing a Final Order authorizing the appropriation of a
minimum streamflow in the Moyie River of 354.0 cfs from April 1
through July 31 and 149.0 c¢fs from August 1 through March 31.
The minimum streamflow begins at the confluence of Moyie River
with Meadow Creek, located in the SW%sSW%, Section 12, T63N, RO2E,
B.M., Boundary County, and extends downstream to the backwaters
of Moyie Dam Reservoir, located in the NELNW), Section 11, Té62N,
RO2E, B.M., Boundary County.

NOW THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the 52nd Idaho State Legislature, the House of
Representatives and the Senate concurring therein, that the same
is hereby approved subject to the conditions and limitations
contained in the Final Order, dated December 20, 1993.



MINIMUM STREAMFLOW
Fact Sheet

Permit to Appropriate Water No. 98-07704

Source: Moyie River
Applicant: TIdaho Water Resource Board

Requesting Agency: ©None. The Water Resource Board initiated the
application.

Date Application Filed: June 15, 1992

Place of Use: Beginning at the confluence of Moyie River with
Meadow Creek, located in the SWj;SW%, Section 12,
T63N, RO2E, B.M., Boundary County, and extending
downstream to the backwaters of Moyie Dam
Reservoir, located in the NE3INW%, Section 11,
Té62N, R0O2E, Boundary County.

Rate of Flow: 354.0 cfs from April 1 through July 31
149.0 cfs from August 1 through March 31

Purpose: Instream flow for the protection of fish and wildlife
habitat, aquatic life, and recreational values.

Unique Facts:
- Established minimum flow using the Tennant method.

- Minimum streamflow protects Bonners Ferry hydropower
rights from depletion.

- May be depleted by future domestic or municipal uses.

" I“.q'_.; T
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State of #ho (|

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho §3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

December 20, 1993 GOVERNOR
R. KEITH BIGGINSON

Re:

DIRECTOR

In the matter of application for permit no. 98-07704 filed

in the name of the Idaho Water Resource Board to establish a

minimum streamflow water right on Moyie River, a tributary of
Kootenai River

Dear Interested Party:

The accompanying order is a "final order" issued by the

department pursuant to section 67-5246 or 67-5247, Tdaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order,
the agency head shall issue a final order following review
of that recommended order.

(3) If the presiding officer issued a preliminary order,
that order becomes a final order unless it is reviewed as
required in section 67-5245, Idaho Ceode. If the preliminary

order is reviewed, the agency head shall issue a final
order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued
by the agency head within fourteen (14) days of the issuance
of that order. The agency head shall issue a written order
disposing of the petition. The petition is deemed denied if
the agency head does not dispose of it within twenty-one
(21) days after the filing of the petition.

(5) Unless a different date is stated in the final order,
the order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

Ef‘ B
%-“‘.w‘ i

Page 1 DEC1 5 o

P



(6) A party may not be required to comply with a final
order unless the party has been served with or has actual
knowledge of the order. If the order is mailed to the last
known address of a party, the service is deemed to be
sufficient.

- (7) A non party shall not be reguired to comply with a
final order unless the agency has made the order available
for public inspection or the nonparty has actual knowledge
of the order.

(8) The provisions of this section do not preclude an
agency from taking immediate action to protect the public
interest in accordance with the provisions of section
67-5247, Idahec Code,

PETITION FOR RECONSTIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5243(4),
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party
aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by
filing a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv. The real property or personal preoperty that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever
is later. See section 67-5273, Idaho Code. The filing of an
appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A, L Gagler-

L. GLEN SAXTON
Chief, Water Allocation Bureau

i
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TELEPHONE (208) 267-3105

102 MAIN STREET

POST OFFICE BOX 148
BONNERS FERRY, IDAHO 83805
FAX (208} 267-5709

City of
BONNERS FERRY

RECE!VED ?¥~7%7

December 17, 1993 Moyie Dam Constructed 1948 DEC 2 t 1993

Department of Water Rosuufces
Mr., L. Glen Saxton ,¢%j4?/”

Chief, Water Allccation Bureau
State of TIdaho

Department of Water Resources
Statehouse Mail

Boise, Idaho 83720-9000

Dear Mr., Saxton:

We are in receipt of your November 23, 1993, transmittal of

the Recommended Order for minimum stream flows in the Moyie
River between Meadow Creek and the Moyie Hydroelectric Reservoir.
We don't find any points of disagreement in same. The Order,

as we understand it, endeavors to maintain instream flow
gquantities for habitat which simultaneously provides water for
the City's hydropower purposes.

The prohibition in item No. 1 of the Order: "The minimum
streamflow will not be depleted by diversions for irrigation
uses or other large consumptive purposes authorized by a future
municipal or domestic use water right" appears to provide the
type of protection the City desires.

Very truly yours,

!-f;kféik,-K{Jﬂ?F{;fﬁ4?Q‘
Mike Woodward
City Administrator

MJW/1f

cc: File (2)




WRO74INP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/16/93
No. P98-07704 WATER RIGHT PROFILE REPORT PAGE : 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION GIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
€ STATE OF IDAHD 06/1571992 MINIMUM INSTREAN FLOW 04-01 07-31 354.00 CFs

IDAHC WATER RESOURCE BOARD MINIMUM INSTREAM FLOW 08-01 03-31 149.00 CFS

STATEHOUSE  eesssaseemae

BOISE ID 83720 TOTAL DIVERSION: 354,00 CFS

(208) 327-7910

Water Source: MOYIE RIVER Tributary to: KOOTENAI RIVER Stage: PERMIT

Point{s) of Beginning Stream Reach:
Point{s) of Ending Stream Reach:

T638 ROZE s1i2
Té2N ROZE S11

SW SW SW
NW HE NW

Pou County:

Remarks:

The minimum stream flow may be depleted by future municipal and
domestic diversions from the Moyie River and its tributaries
within and upstream of the minimum streamflow reach. The minimum
streamflow shall not be depleted by diversions for irrigation
uses or other large consumptive purposes authorized by a future
municipal or domestic use water right.

Specifically, because of the gereralization of the Tennant
method, the Director retains jurisdiction, as described below, to
review and amend any and all parameters of this permit and
subsequent license. The Board, upon receiving a request, of upon
its own initiative may petition the Director for an amendment to
the permti or license. The petition must set forth any
significant change in circumstances and evidence of the public
interest supporting the proposed amendment. The Director will
notify the general public and specific persons ar known
tnterested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the permit or subsequent
license should be amended in the public interest. The burden of
proof at the hearing shal be upon the persons or parties seeking
the amendment to establish that the amendment of the permit or
license would be in the public interest.

Use of water under this permit shall recognize and allow the
continued beneficial diversion of water for irrigation or other
purposes under any prior existing water right established by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Code, with a priority of
water right date eariier than June 15, 1992, the priority date of
this permit.

Use of water under this permit shall be nonconsumptive.

Upon a future finding and aorder of the Director that guaging
stations are required to maintain the approved minimum flow on
the Moyie River, such measuring devices shall be permanently
installed and maintained as specified by the Director.

Proof of instream beneficial use of the minimum streamflow may be
submitted immediately upon legislative approval of the permit,
but shall be submitted no lLater than March 1, 199%9.



WROT4NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/16/93
No, P9B-07704 WATER RIGHT PROFILE REPORT PAGE: 2
(REGIONAL)

Remarks: See Final Order for additional conditions of approval.

Dates; App. Received:  06/15/1992 Pricrity Date: 0671571992
Proof Due Date: 0370171999 Proof Made Date:
Exam Macde Date: Exam Sent to $.0.:

Licensed Date:
Misc: Water District Numbes: Field Exam Fee:

Audit: 12/16/93 Z1MMERMA



State ofﬂaho e

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 23, 1993

Re: In the matter of Applications for Permit No. 98-07704 in the
name 0f Idaho Water Resource Board

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provisions
of this order will not become effective until the Director issues
a final order in this matter. '

Each party to these procezdings who appeared at the hearing
may file a petition for reconsideration, briefs and exceptions to
the recommended order and may request oral argument before the
Director of the department as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party’s position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended order shall be filed with the

Director. Opposing parties shall have twenty-one (21) days to
respond.

Page 1




ORAL ARGUMENT

The Director may schedule oral argument in the matter before
issuing a final order. Oral argqument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director will, within a
reasconable time, notify each party of the place, date and hour for
the argument of the case. Unless the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56)
days of receipt of the written boiefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL OF FINAL ORUER TO DISTRICT COURT

A party aggrieved by a final order of the Director is entitled
to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

Sincerely,
Z.
L.* Glen Saxton
Chief, Water Allocation Bureau

Enclosures

Page 2
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i o Viaior Rosouoss
Mr. Gary Spackman - s
Idaho Dept.- of Water Resources
1301 N. Orchard
Boise, ID 83706

Dear Mr. Spackman:

. Idaho Rivers United wishes to” submit the following -comments relative to five

applications for minimum streamflows im northern Idaho and one minimum lake
level application for Bear ' Lake.

Pack River No. 96-08717 - We support the requested minimum of 129 cfs from
November 1 but only untit Aprit 15, We recommend the IWREB and IDWR adopt a
higher minimum flow of 350 efs from ‘April !5 to June 30 for recreational
whitewater boatmg The purpose of the higher minimum is to protect the river
for recreational purposes.* We support the request of 129 cfs from July 1 to July
31, and a flow request of 54 cfs from Auvgust 1 through October 31. Those flows
will provnde the minimum needed for fish and wxldhfe values.

Kootenai vaer No. 98 07705 - Idaho Rivers United supports the request for 5340
cfs’ year round to provide the minimum needed for fish and wildlife values, with
the following change: From May- 15 to- July 15 the IWRB and IDWR should adopt a
minimum flow of 10,000 cfs to provide thé minimum flow for recreational
whitewater boatmg

Moyie River No. 98-07704 - We recommend that the IWRB and IDWR amend their
request of 354 cfs from April 1 to July 31 to a flow of 900 ¢fs from April 15 to June
30 to provide - the minimum * streamflow needed to protect recreational whitewater °
boating.  This flow request is based on information provided by Peter Grubb,

River Odysseys West, on the segment from Cooper Creek to Meadow Creek
immediately upstream  from the segment under consideration. I ‘also have

_personal experience floating both of these sections as a. commercial river guide

and private boater and believe the charts Peter Grubb developed accurately
reflect the minimum flow peeded.* I have enclosed copies of data Peter Grubb
provided me on the Moyie. The flow request of 149 cfs from August 1 through

‘Ma_rch 31 is acceptable.

Coeur - d’Alene River No. 98-07705° - 1 note that the water nght number recorded
for the Coeéur d'Alene and the Kootenai River are the same.” ‘I am certain this must
be a typographical .error by the Department. According to my records, the
cotrect number is 94-07341, . We support the minimum streamflow Trequests of
1018 cfs from November 1 to June 30 and 413 cfs from July 1 to October 31 to
protect’ fish and wildlife values, recreation and aesthetics, I am unable to~

substantiate the needed minimum for a recreational flow. - However, should data

or relevant information become -available, we will petition the Department and
the Board for a higher flow to protect recreational whitewater boating.

Spokane- River No. 95-08780 - We support the minimum flow requests of 2495 cfs
from November 1 to June 30 and 951 cfs from July 1 to October 31 to protect fish
and wildlife values . recreation and aesthetics.  We . are unable to substantiate the
necessary minimum for récreational whitewater boating at this time.  If _
additional information becomes available we will pet:tmn the Department and the
Board for a higher minimum to protect that use.




*Amended requésts are based on information obtained from "Idaho WhiteWater;

the complete /river. guide," ‘by Don McClaran and Greg Moore, 1989, and personal
knowledge of the affected stream segments. :

Idako Rivers United also supi.)orts the minimum lake level request for Bear Lake.
We believe this will aid in’ protecting the mtegmy of the lake, its water quality,
fishery and recreatmn

Many of :our members use and enjoy the waters of these stream segments for
fishing, whitewater recreation, viewing or to merely see a river in its free
flowing state. Historically, southern Idaho rivers "have been dammed, diverted,
and dewatered for irmrigation, mining, hjydropower and industrial uses. Our _fish
are dying, our streams are dry, and our water quality -is abysmal in the Snake

River basin in ‘many places. ' Hydropower projects have marred the landscape .and

visually impaired many: of our scenic wonders like Shoshone Falls and Twin Falls,

Some opponents of minimum streamflows will attempt to convince the department
that these flows will impede their economic development, I'd like to remind the '
Department that the fish were here first, as were the Native Americans. It is

imperative that - minimum streamflows are adopted on all :streams in the state.

This is anm opportumty to prevent the decimation of north Idaho streams, unlike
what has occurred in much of southern Idaho. Maintaining the integrity of the
riverine ecosystem is of utmost importance! We support the efforts of the Board to
_protect Idaho's river resources. ' - ' ‘

Sincerélsf,

\5
Marti L. Bridges
Water Policy Director
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MOYIE WATER FLOW INFORMATION (?%BLJEN%%G o E?éf; 25 éﬁb
- Power plant reading seems to be generally 3/1l0ths of a b&15JH3*c°W*"
foot lower than yellow gauge stick on Bonners. Ferry bla [.' ég
- Municipal Dam. So, if yellow gauge reads 2.3, power lic Ling m
Plant should tell you 2°. Based on this, if you call 2.8+ den
. Power plant and they say river is at 1.7, then it )F? e
should be runnable.  We do know that it is runnable - ”“”ﬁﬁé”v
when power plant reading is 2' and gauge reading is 2.25. told o 2.,9
Power Plant Gauge Reading . CF8 T V?QQV uue-ﬁﬂfmf
2 1t 309 ’ e "&H@-
1% | 576 toat 2277
by 222 o
1265 : ¥ .
Y 1680 Heer Lt ’W”
3% 2150 ' - .
4 2653 slhey Vole |
4% | | 3198 O e "f’D‘é‘ﬁ/
5! - 3781 - 7S
5% 4393 o ghude e W
67 5023 - ) R
6%' 5701 Yok Ludl 2
_ i 6413 ' :
N e 7119

8] | - 7852

From past experience we know that an unrannable water level
is around 7'. No trips should be attempted above 6'
without prior scouting. 1If logs are frequent in river,
cancel trip. Danger lies in lack of eddies and possible
log jam at the old Eileen Dam.

Prepared by Peter Grubb
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MOYIE RIVER
WATER RIGHT NUMBER 98-7704
SOURCE: MOYIE RIVER
APPLICANT: IDAHO WATER RESOURCE BOARD

DATE FILED: JUNE 15, 1992

MINIMUM STREAMFLOW REACH:
BEGINNING AT THE CONFLUENCE WITH
MEADOW CREEK IN SECTION 12, T63N, RO2E,
AND EXTENDING DOWNSTREAM
APPROXIMATELY 7 MILES TO THE
BACKWATERS OF MOYIE FALLS RESERVOIR IN
SECTION 11, T62N, R02E, BOUNDARY CO.

PERIOD OF USE: RATE OF FLOW
APRIL 1 TO JULY 31: 354 CFS
AUGUST 1 TO MARCH 31: 149 CFS

PURPOSE:
INSTREAM FLOW FOR THE PROTECTION OF
FISH AND WILDLIFE HABITAT, AQUATIC LIFE,
AND RECREATIONAL VALUES.
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WATER RIGHT SUMMARY

SOURCE LISTED AS MOYIE RIVER
UPSTREAM OR IN THE MINIMUM STREAMFLOW
REACH

0.55 CFS 4 RIGHTS

ALL SOURCES EXCEPT MOYIE RIVER AND
GROUNDWATER WITHIN THE BASIN UPSTREAM OF
THE RESERVOIR

20.57 CFS 70 RIGHTS

SOURCE LISTED AS GROUNDWATER

5.06 CKFS 19 RIGHTS



Page No. 1 10/06/93

WR NUMBER SOURCE
SOURCE = BAILEY CREEK
9804290 BAILEY CREEK

NUMBER OF RIGHTS FOR BAILEY CREEK = 1

SOURCE = BUZZARD CREEK
2807419 BUZZARD CREEK

NUMBER OF RIGHTS FOR BUZZARD CREEK = 1

SOURCE = DRY CREEK

9807250 DRY CREEK
9807406 DRY CREEK
9807423 DRY CREEK
9807501 DRY CREEK

NUMBER OF RIGHTS FOR DRY CREEK = 4

SOURCE = FEIST CREEK
9804057 FEIST CREEK

NUMBER OF RIGHTS FOR FEIST CREEK = 1

SOUREE, = GILLON CREEK
Iry
)
9802104  GILLON CREEX
9894123 GILLON CREEK

—y

@BER OF .RIGHTS FOR GILLON CREEK = 2

TRIBUTARY TO

MOYIE RIVER

MOYIE RIVER

MOYIE RIVER
MOYIE RIVER
MOYIE RIVER
MOYIE RIVER

MOYIE RIVER

ROUND PRAIRIE CREEK
ROBINSON LAKE

PRIORITY
DATE

02/01/28

04/05/82

03/09/78
02722782
06/04/82
04/11/83

06/01/37

11/07/58
09/01/33

Water Rights Moyie River Drainage Upstream of Moyie Reservoir

DIVERSION

RATE - CFS

0.220

0.220

Q.040

0.040

0.040
0.080
0.010
0.040

0.170

0.240

0.240

7.500
0.060

7.560

DIVERSION

VOLUME- AFA

0.00

0.00

4.20

4.20

1.20
3.00
3.00
1.40

8.60

5.00

0.00

0.00
0.00

0.00

STAGE

-~

iﬂﬂ/ﬂj



Page No. 2 10/06/93 Water Rights Moyie River Drainage Upstream of Moyie Reservoir

WR NUMBER SOURCE TRIBUTARY TO PRIORITY  DIVERSICN DIVERSION STAGE
DATE RATE - CFS  VOLUME- AFA
SOURCE = GROUNDWATER

9804017 GROUNDWATER 09/01/68 0.040 0.00 s
9804018 GROUNDWATER 09/01/69 0.020 0.00 5
9804038 GROUNDWATER 06/01/62 4.000 0.00 $
9804066 GROUNDWATER 06/01/00 ¢.100 0.00 ]
9804110 GROUNDWATER 08/01/78 0.020 0.00 s
9804171 GROUNDWATER 11/22/65 0.040 0.00 s
9804127 GROUNDWATER 06/01/62 0.0%0 0.00 5
9804275 GROUNDWATER 01701710 0.160 .00 5
9807104 GROUNDWATER M7/78 0.020 1.20 L
9807297 GROUNDWATER 03/29/79 0.110 7.70 L
9807301 GROUNDWATER 04/09/79 0.200 4.20 L
9807313 GROUNDWATER 07/32/79 0.040 1.20 L
9807323 GROUNDWATER 07/16/80 0.040 7.20 L
9807381 GROUNDWATER 08/13/81 0.020 1.20 L
9807424 GROUNDWATER 06/04/82 0.040 2.40 L
9807504 GROUNDWATER 05/24/83 0.100 0.00 P
9807509 GROUNDWATER 05/12/83 0.040 1.20 L
9807580 GROUNDWATER D7/07/83 0.020 0.60 L
9807644 GROUNDWATER 06/28/88 0,040 1.20 L
NUMBER OF RIGHTS FOR GROUNDWATER = 19 5.060 28.10
SOURCE = KMOBLOCK SPRING
9802020 KNOBLOCK SPRING MOYIE RIVER 07701718 0.330 0.00 L
NUMBgﬁHOF RIGHTS FOR KNOBLOCK SPRING = 1 0.330 0.00

. SOURCE = MC DOUGAL CREEK

9804279 MC DOUGAL CREEK MOYIE RIVER 01701761 0.040 0.00 §

NUMBER OF RIGHTS FOR MC DOUGAL CREEK = 1 0.040 .00



Page No. 3 10/06/93 Water Rights Moyie River Drainage Upstream of Moyie Reservaoir

WR NUMBER SOURCE TRIBUTARY TO PRIORITY DIVERSION DIVERSION STAGE
DATE RATE - CFS  VOLUME- AFA
SOURCE = MEADOW CREEK

2802064 MEADOW CREEK MOYIE RIVER 10/20/44 0.700 0.00 L
9802133 MEADOW CREEK MOYIE RIVER 11/28/66 0.800 144.00 L
9804075 MEADOW CREEK MOYEE RIVER 06/01/24 0.200 0.00 s
98Q707Y MEAPOW CREEK MOYIE RIVER 07 f09/73 0,330 15%.00 L
9807288 MEADOW CREEK MOYIE RIVER 12/04/78 0.030 1.40 L
2807631 MEADOW CREEK MOYIE RIVER 08/29/91 0.04&0 0.00 P
NUMBER OF RIGHTS FOR MEADOW CREEK = 6 2.120 304.40

SOURCE = MILLER CREEK

Q804047 MILLER CREEX ROUND PRAIRIE CREEK 06701751 0,120 0.00 s
Q804049 MILLER CREEK ROUND PRAIRIE CREEK 06/01/51 0.040 0.00 ]
9807114 MILLER CREEK ROUND PRAIRIE CREEK 05/31/74 0.040 1.00 L
9807218 MILLER CREEK ROUNE PRAIRIE CREEK 09706477 0.040 1.20 L
NUMBER OF RIGHTS FOR MILLER CREEK = 4 ¢, 240 2.20

SOURCE = MOYIE RIVER

2807163 MOYIE RIVER KODTENAI RIVER 03/30/76 0.040 0.60 L
@BO74TS MOYIE RIVER KOOTENAI RIVER 03718/83 0.230 46.00 L
9807589 MOYIE RIVER KOOTENAI RIVER 06/24/83 0.160 5.20 L
9807712 MOYIE RIVER KOOTENAI RIVER 43/10/93 0.120 0.00 P
NUMBER OF RIGHTS FODR MOYIE RIVER = & 0.550 51.80

SOURCE = PLACER CREEK

2802096 PLACER CREFK MAGIC CREEK 01/29/51 0.860 0.00 L

. e,
ngBhBER orﬁkIGHTs FOR PLACER CREEK = 1 0.850 0.00

T



Page Ho. 4 10/06/93 Water Rights Moyie River Drainage Upstream of Moyie Reservoir

WR NUMBER SOURCE TRIBUTARY TO PRIORITY DIVERSION DIVERSION STAGE
DATE RATE - CFS  VOLUME- AFA

SOURCE = POND

Q807641 POND MOYIE RIVER 05/13/88 0.040 0,00 P

NUMBER OF RIGHTS FOR POND = 1 0.040 0.00

SOURCE = ROUND PRAIRIE CREEK

9802115 ROUND PRAIRIE CREEK MOYIE RIVER 11/24/63 0.3560 175.00 L
9802137 ROUND PRAIRIE CREEK MOYIE RIVER 02/22/48 0.000 10.00 L
9804012 ROUND PRAIRIE CREEK MOYIE RIVER 06/01/10 0.030 0.00 §
9804035 ROUND PRAIRIE CREEK MOYIE RIVER 07701768 0.05¢ §.00 §
9804037 ROUND PRAIRIE CREEK MOY1E RIVER 06/01/60 0.010 0.00 S
804039 ROUND PRAIRIE CREEK MOYIE RIVER 06/01/69 0.030 0.00 $
P804041 ROUND PRAIRIE CREEK MOYIE RIVER 06/01/67 0.020 0.00 3
2804048 ROUND PRAIRIE CREEK MOYIE RIVER 05/01/71 ¢.020 0.00 5
2804058 ROUND PRAIRIE CREEK MOYIE RIVER 0e/01/50 0.040 0.00 §
9807151 ROUND PRAIRIE CREEK MOYIE RIVER 08727775 0.100 48.10 L
NUMBER OF RIGHTS FOR ROUND PRAIRIE CREEK = 10 D.660 23310

SOURCE = RUTLEDGE CREEK

2802021 RUTLEDGE CREEK MOYIE RIVER 10/25/18 0.500 0.00 L
NUMBER OF RIGHTS FOR RUTLEDGE CREEK = 1 6.500 0.00

SOURCE = SKIN CREEK

9802128 $KIN CREEK MOYIE RIVER 04711766 0.060 30.00 L

- RIGHTS FOR SKIN CREEK = 1 _ 0.060 30.00

SOURCE = SNYDER CREEK
e,

9802610 SNYDER CREEK MOYIE RIVER 02/01/10 2.800 0.00 L
.“D




Fage No,

WR NUMBER

P804 124
807078

NUMBER OF RIGHTS FOR SNYDER CREEK =

SOURCE =

9804004
9804036
9804054
9804107
9804114
9804116
9804222
9804272
9804221
9807032
9807098
9807193
9807224
9807236
2807339
9807368
PB07449
Q807473
9807676
9807683

NUMBER OF RIGHTS FOR SPRING =

SCURCE =

&y

Y9, 0?544
o

o
Ve
&

NUMBEE;ﬂF RIGHTS FOR SPRUCE CREEK =

5 10,06/93

SOURCE

SNYDER CREEK

SNYDER CREEK

SPRING

SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRENG
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING
SPRING

SPRUCE CREEK

SPRUCE CREEK

3

1

TRIBUTARY TO

MOYIE RiVER
MOYIE RIVER

ROUND PRAIRIE CREEK

SINKS

SINKS

ROUND PRAIRIE CREEK
BARN CREEK

SINKS

ROUND PRAIRIE CREEK
SINKS

MOYIE RIVER

MOYIE RIVER

MOYIE RIVER
SINKS

SINKS

SNYDER CREEK
SINKS

SINKS

SINKS

MOYIE RIVER

PRIDRITY
DATE
01/01/90
07/06/73

06701756
06/01/41
06701735
09/07/40
02/01/28
07/15/56
01/01/01
01/01/35
08/10/66
T1/05/70
11709/73
04/01/78
10711477
12/11/77
0%9/02/30
03/18/81
02/07/83
03712783
08723790
10/23/90

05/24783

Water Rights Moyie River Drainage Upstream of Moyie Reservoir

DIVERSION

RATE - CFS
0.040
0.300

3.160

0.020
0.020
0.040
0.040
0.240
0.010
0.050
0.100
0.080
0.060
0.030
0.040
0.020
0.040
0.010
0.070
0.040
0.040
0.040
0.010

1.010

0.050

0.060

DIVERSION
VOLUME- AFA
0.00
48.10

48.10

0.00
0.00
0.00
a.00
0.00
0.00
0.00
0.00
0.00
2.60
0.60
1.20
1.20
1.20
1.20
460
0.60
1.40
0.00
0.00

14.60

6.80

6.80

STAGE

= =B O S i st o o e e ol 7 T T 7 S TR P R T 7 R T I T )



Page No. & 10706/93 Water Rights Moyie River Drainage Upstream of Moyie Reservoir

WR NUMBER SOURCE TRIBUTARY TO PRIORITY DIVERSION DIVERSION STAGE
DATE RATE - CFS  VOLUME- AFA

SOURCE = TEMPLEMAN LAKE

9804273 TEMPLEMAN LAKE MEADOW CREEK 01/01/50 0.580 0.00 S

NUMBER OF RIGHTS FOR TEMPLEMAN LAKE = 1 0.580 0.00

SOURCE = UNNAMED DRAIN
9804276 UNNAMED DRAIN DAWSON LAKE 01701743 0.160 0.00 S

NUMBER OF RIGHTS FOR UNNAMED DRAIN = 1 0.160 0.00

SOURCE = UNNAMED LAKE
2807324 UNNAMED LAKE 01/07/780 . 0.040 6.00 L

NUMBER OF RIGHTS FOR UNNAMED LAKE = 1 0.040 6.00

SOURCE = UNNAMED STREAM

2802129 UNNAMED STREAM ROBINSON LAKE 05719766 0.020 0.73 L
Y807027 UNNAMED STREAM MOYIE RIVER 07729770 0.080 7.30 L
9807028 UNNAMED STREAM ROBINSON LAKE pas21,70 0.020 0.560 L
2807033 UNNAMED STREAM ROUND PRAIRIE CREEK 11719770 0.070 0.97 L
QBOTOHS3 UNNAMED STREAM SKIN CREEK 05/19/72 1.940 291.70 L
2807159 UNMAMED STREAM MOYIE RIVER 02/11/76 0.270 65.90 L
YBO7446 UNNAMED STREAM SPRUCE CREEK 03713783 0.040 1.60 L
Q807447 UNNAMED STREAM SPRUCE CREEK 035/13/83 0.040 1.60 L
NUMBER OF RIGHTS FOR UNNAMED STREAM = B 2.480 370.40
5"}
&, MUMBER OF RIGHTS = 93 ‘ 26.180 1108.30
Try -
G
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Recommendations

1) The Group recommends that the state continue to participate in discussions
of the issue of potential endangered species listing for salmon with other entities in the
Northwest. Qur effort should be geared toward reaching the goal of fishable salmon in
Idaho while protecting the ability of the state to utilize its water resources for multiple
purposes. It is noted that the legislature approved some funding through the Governor’s
office to allow the various state agencies to participate in these regional water and fishery
discussions. Idaho needs to aggressively assert its position that the problem of survival of
the salmon in the Snake River basin will not be resolved by placing the burden upon the
state of Idaho and its citizens.

2) The state needs a coordinated effort through the Governor’s office to respond
to the other activities in the region which will impact on Idaho’s water resources. These
include those items listed in the early part of this section. It will particularly be important
that the state influence the decisions made in relicensing the power projects of the Idaho
Power Company in Hells Canyon and elsewhere along the Snake River to assure that the -
benefits gained from prior license conditions and the Swan Falls Agreement are not lost.

Summary

The Water Defense Group has been pleased to respond to Governor Andrus’ request
that it consider and make recommendations of actions which need to be taken to protect
Idaho’s valuable water resources. We hope that this paper which has discussed the issues
originally presently to the Group by the Governor will be helpful to officials of the state
whose responsibility it is to represent Idaho and her interests.

We have recommended the following:

D Idaho should place a great deal more emphasis and effort (financial and staff)
into comprehensive water resources planning which considers the present and potential
- future uses of Idaho’s water. This would demonstrate the need of conserving the resource
for future use within the state. It should be Idaho’s goal to have in place a completed and
approved comprehensive water plan for at least two-thirds of the state’s river basins by the
year 2000. Particular attention and priority should be given to. those streams which
potentially could be threatened for water export. Under Section 10 of the FPA, FERC is
required to consider state comprehensive water plans in its licensing decisions. Since FERC
does little or no comprehensive planning, a well-crafted state water plan should provide the
record necessary for the state to successfully argue for water uses consistent with the state
long term needs. Additionally, under section 210 of the Public Utility Regulatory Policies
Act of 1978, PURPA benefits cannot be extended by FERC to a hydroelectric project on
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any segment of a natural watercourse designated by the state as a natural or recreational
river.

2) The Governor should consider recommending to the Legislature the
appropriation in trust of a portion of the unappropriated waters of streams in north Idaho
to preserve the flows required to protect instream values. The Departments of Water
Resources, Fish and Game and Parks and Recreation should be asked to study these
northern streams and recommend the quantities to be preserved in this manner to protect
these uses.

3) The Water Defense Group recommends that the State of Idaho support the
legislation drafted by the Idaho Department of Water Resources and the Idaho Attorney
General’s Office and introduced in the House of Representatives by Rep. Richard Stallings
and Rep. Larry LaRocco as H.R. 649 and in the Senate by Senator Craig and Senator
Symms as S. 106 to correct the Supreme Court’s misinterpretation of the FPA. The bill
clarifies that the FPA is not intended to preempt state authority to regulate the use of water
by hydropower facilities.

4) There should be a central clearing house for state agency comments to the
FERC. Although state agencies have attempted to some extent to coordinate their
comments in FERC proceedings, a formal process for participation in the process would
enhance the state’s ability to influence the FERC decision-making process and to avoid

-conflicting state positions.

5) Minimum flow water rights should be established for all river reaches in Idaho
as expeditiously as practical. These minimum flows will serve as a means of ensuring that
FERC-established conditions recognize and protect other state interests.

6) The state should continue to discuss with other entities in the Northwest the
issues of listing salmon stocks.as endangered species. It will also be important for the state
to continue participating in efforts to recover declining salmon stocks to insure that the
state’s interests in both its anadromious fisheries and water resources are protected.

7 The state needs a coordinated effort through the Governor’s office to respond
to all activities in the region and state which will impact on Idaho’s water resources. For
example, it will particularly be important for the state to participate in the FERC relicensing
process for hydropower projects along the Snake River to assure that the state’s right to
regulate its water resources is protected.
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. The foregoing report andgommendanons are respectfully subMtted to Governor Cecil D. Andrus
by the members of his appointed Water Defense Group.
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INTRODUCTION

Natural, free-flowing streams are one of the world's most beautiful
and valuable resources. Before the coming of Christ, the Roman
Emperor Justinian said: "By the law of nature certain things are
COMmOn property;-for example, the air, running water, and the sea."
America's late Senator Norris said: '"The streams that are flowing
downhill were given us by a creator. They do.not belong to any
special interest or to any individual. Théy belong to the people

and ought to be utilized for the benefit of all of them."

Few streams in the United States have escaped degradation from altered
flows by some kind of man-made, ''water development' project. Some
recognition is finally being given to instream flow regimens to
protect the natural enviromment. Scientists from many disciplines

are seeking reliable, practical methods for determining streamflow
requirements to protect fishes, waterfowl, furbearers, reptiles,
amphibians, mollusks, aquatic invertebrates, and related life forms

from all the various people competing for our Nation's water.

With the help of several hydrologists and many state and federal

q

biologists, I have developed a quick, easy method for determining '.

flows to protect the aquatic resources; in both warmwater and cold-
water streams. This methodology evolved over the past 177years from
my work on hundreds of streams in the-states north of the Mason-Dixon
Line between the Atlantic Ocean and the Rocky Mountains. My work

has been cited in a score of.publications and is best known as the

'antanaJMEthod."

g




’ . ' ABSTRACT.

Describes the 'Montana Method," a quick, easy methodology for
determining flows to protect the aquatic resources in both warm-
water and coldwater streams based on their average flow. With
this method, biologists do their analysis with the aid of hydro-
logical data provided by the U.S. Geological Survey. Detailed = -
field studies were conducted on 11 streams in 3 states between
1964 and 1974, testing the "Montana Method.™ This work involved
physical, chemical, and biological analyses of 38 different flows
at 58 cross-sections on 196 stream-miles, affecting both coldwater
and warmwater fisheries. Reports or publications on 6 study
streams are available. MNumerous black and white photos and 35 mm.
slides were taken of all the flow stages studied at each cross-
section. The studies were all planned, conducted, and analyzed
with the help of state fisheries biologists. Results reveal

that the condition of the aquatic habitat is remarkably similar
on most of the streams carrying the same portion of the average
flow., Similar analyses of hundreds of additional flow regimens
near U.S8.G.S. gages in 21 different states during the past 17
years substantiated this correlation on a wide variety of streams.
Running waters studied ranged from small precipitous brooks

high in the Rocky Mountains to large, low-gradient rivers and
streams out on the prairies of mid-America or along the coastal
plains. Results are consistent from stream to stream or state

to state, and it is impossible to get a zero flow recommendation
using this method. Ten percent (10%) of the average flow is a
minimm instantanecus flow recommended to sustain short-term
survival habitat for most aquatic life forms. Thirty percent
(30%) of the average flow is recommended as a base fiow to
sustain good survival habitat for most aquatic life forms.

Sixty percent (60%) of the average flow is recommended to pro-
vide excellent to outstanding habitat for most aquatic life

forms during their primary periods of growth and for the

majority of recreational uses. Thirty pages illustrated with
tables, graphs, and photos. '
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® METHOD

The Montana Method is so brief it can be typed on a 3" x 5" card.
It can be applied rapidly to many segments of thousands of streams
by referring to Table 1 of this paper and surface water records of

the U.S. Geological Survey (U.S.G.S.). 1/

The folleowing intensive use of this metﬁpd will produce a factual,
conclusive, streamflow study on any stream. First, determine the
average annual flow of the stream at the location(s) of interest
{(listed as AVERAGE DISCHARGE by U.S.G.S. and hereinafter called
average flow). If the average flow isn't published by the U.5.G.S.,
they can quickly calculate it for you. Visit the stream and observe,
photograph, sample, and étudy flow regimens approximating 10%, 30%,
and 60% of the average flow. Other flows can be studied, but these
three regimens will cover a flow range from about the minimum to
near the maximum that can normally be justified and recommended to

protect the natural éenvironment on most streams (fig. 1).

If the flow is not controlled, study U.S.G.S. records for flow patterns,
then go to the field and check their gage(s) until you can view and

study natural flows approxﬂnating 10%, 30%, and 60% of the averége,flow._

If flows are‘controlled, begin by having the highest flow you wish to
study released first, then regulate so that each succeeding lower flow

will begin the following midnight. Photes taken early the next morning

1/ Water Resources Data for (name of state), Part. 1. Surface Water
Records, United States Department of the Interior, Geological Survey.
‘ ST S
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Table 1

Instream Flow Regimens for Fish, Wildlife, Recreation and Related
Environmental Resources

Narrative DescT}ption Fisheries Recommended Base Flow Regimens
of Flows.- Classification?/ Oct.-Mar. : Apr.-Sept.
Flushing or Maximum - 200% of the average flow3/
Optimum Range -- 60%-100% of the average flowd/
Qutstanding , I 40% 60%
Excellent , II 30% 50%
Good ITI 20% 40%
Fair or Degrading IV 10% 30%
Poor or Minimum -- 10% 10%
Severe Degradation -- 10% of average fiow to zero flow

post appropriate description of the general condition of the streamflow
for all the parameters listed in the title of this paper.

2/Roman numeral ratings for Fisheries Classification Systems 1ike those de-
veloped for the States of Idaho, Montana, West Virginia, Wyoming, and the
De]awgre1$iv?5 B?ainzgomprehensive Study by the U.S. Fish and Wildlife Ser-
vice,~» "' T 1Yo The base flow regimens outlined above in columns

3 and 4 to maintain the respective designated classes, are judged to be as
reliable and valid-as the classification systems themselves. These recommen-
ded flows generally apply very well to both cold and warm water streams.
Regimens should be reversed or altered to fit different hydrologic cycles,
1ike the Salmonid streams on the West Coast, or to favor species like the
fall spawning brown trout. Flows may be refined further by specifically
matching them to vital periods of the life cycle of fishes, 1ike migration,
spawning, incubation, growth, etc. Use of the Montana Method on spring
creeks or streams that have a very uniform flow gear-around‘ma¥ provide un-
precedented low-flow regimens at the minimum or base flow levels.

3/The average flow will usually fill the active stream channel approximate-
ly 1/3 full or to the line of permanent terrestrial vegetation, while 3 times
the average flow will often fill the active channel approxim?ge1y to the
point of spilling out on the first bench of the flood plain. Twice the
average flow will produce effective depths and velocities within the stream
channel for moving silt, sediment and cther bed load material without doing
extensive damage to the banks and riparian vegetation. Twice the average

- flow is a good maximum flow recommendation as well as a good flushing flow

(Fig. 1).

E/Optimum is a nebulous term; however, this fiow range covers that defini-
tion best for all the parameters of this paper collectively.
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DEPTH IN FEET AND VELOCITY IN FEET PER SECOND

- 3

FIG. 1

~ AVERAGE WIDTH, DEPTH AND VELOCITY FROM TEN FIELD TESTS OF INSTREAM FLOW ]
REGIMENS USING THE MONTANA METHOD AND U.5.G.S. HYDROLOGY DATA

+ 0+ 4+ o+ + 4+ 4

+ o+ o+ o+ 4+ o+ 4+ + 4 20%

10% 30% 60% 100%

80% -

60%

40% —

200%

PERCENT OF AVERAGE FLOW IN CUBIC FEET PER SECOND (¢t 3.}



e o A R TR R R i .

will reveal the diffEI‘. in exposed substrate or wett’perimeter

(fig. 2). This is photographic "regression analysis." An 8 - 10 hour
interval will normally be sufficient to negate any appreciable differences

in flow:levels due to bank storage.

Pictures may be the best data you will collect for selling your
recommendations to the general public, administrators of comnstruction
agencies managing water development projects, and judges or juries
adjudicating water laws. Black and white photographs and 35 mm. slides
of key habitat types (e.g., riffles, runs, pools, islands and bars)
from elevated vantage points 1like bridges and high stream banks will
give results superior to ground level shots or photos from aircraft
high above the stream. Record appropriate, vital information on all

photographs and slides as sdon as they are received.

U.S5.G.S. monthly measurements cover a variety of flows at most of their
stream gage or cablé crossings. Obtain cross-sectional data on width,
depth, and velocity measurements from the local U.S.G.S, field office
for flow regimens under study. Use this information to plot and
compare water widths, depths, and velocities to known requirements

for aquatic resources. U.S.G.S. will make specific cross-sectional
measurements of width, depth, and velocity at any point on a stream
for a reasonable fee. With the proper experience, equipment, and
plenty of time, others can make the necessary cross-sectional
measurements. Study both the average daily streamflow regimen tables
and previous historic low-flow data published by U.S.G.S. to learn the
base flow patterns of the climatic year and help determine and justify

your final recommendations,




Fig. 2

Missouri River below Holter Dam, Montana, showing differences between
flows of 3,000 cfs (55% of the average flow) and 2,000 cfs (37% of the
average flow). The vertical drop was 7 inches. Flows reduced about
midnight will clearly reveal differences in wetted substrate when photo-
graphed the next morning (photographic "regression analysis™),

MRBS Photo #9000
by Don Tennant 6/10/70
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Recommend the most appropriate and reasonable flow(s) that can be

justified to provide protection and habitat for all aquatic resources.

RESULTS
Detailed field studies were conducted on 11 streams in 3 states
between 1964 and 1974 testing the Montana Method (Table 2). This
work involved physical, chemical, and biological analyses of 38
different flows at 58 cross-sections on 196 stream miles, affecting
both coldwater and warmwater fisﬁeries. Reports or publications on
6 study streams are available as indicéted in Table 2. MNumerous
black and white photos and 35 mm. slides were taken of all the flow
stages studied at each cross-section. The studies were all planned,
conducted, and analyzed with the help of state fisheries biologists.
These studies reveal that the condition of the aquatic habitat is
remarkably similar on most streams carrying the same portion of the

average flow.-

Width, depth, and velocity are physical instream flow parameters

vital to the well-being of aquatic organisms and their habitat.
Sixteen-hundred measurements of these parameters for 48 different

flows on 10 of the streams cited in Table 2 show that they all increase
with flow and that changes are much greater at the lower levels of flow
(fig.1). Width, depth, and velocity all changed more rapidly from no
flow to a flow of 10% of the average, than at any point thereafter.

Ten percent (10%) of the average flow covered 60% of the substrates,
depths averaged 1 foot, and velocities averaged 3/4 foot per second.

Studies show that these are critical points or the lower limits for

DEc s . _—




Table 2

DETAILED STUDIES Of INSTREAM FLOW REGIMENS USING THE MONTANA METHOD .
Name of Miles Number of  Different Parameters Type of
Stream State Date  Studied Stations Flows Studied (1) Fishery (2) Reference
Republican R. Nebraska 1964 40 3 4 W,D,v,S,B,C,T,F Wi 25
Wind-Bighorn R. Wyoming 1968 50 10 3 W,D,S,B.C,T,F CW & Wi 24
Marias R. Montana 1968 67 9 3 W,b,v¥,5,8,C,T,F €W & W
Missouri R. Montana 1970 15 8 4 W,D,V,5,B,C,I,F CW & WW
Blacks Fork R. Wyoming 1971 16 4 3 W,D,¥,5,C,1 CW 31
Shoshaone Creek Wyoming 1971 1 2 9 W,0,v.S,B,C,F CW :
Ruby R. Montana 1871 ] 4 3 W,0,V,S,B.C.F - CW 10
W. Fk. Bitterroot Montana 1971 1 5 3 W,D,v,5,B,C,F - CH 10
W. Rosebud R, Montana 1971 3 3 4 W,D0,v,S,B,C,F CW - 10
N. Platte R. Wyoming 1974 2 10 2 W,D,v¥,5,8,C,F CW & Wi
Totals ' 196 58 38 .

00

(1) Parameters Studied -- W=sWidth, D=Depth, V=Velocity, S=Substrate & Sidechannels, B=Bars & Islands, C=Cover
... M=Migration, T=Tewperature, I[=Invertebrates, F=Fishing & Floating, E=Esthetics & Natural Beauty

(2) Type Fishery -- WW=Warmwater, CW=Coldwater



the well-being of many aquatic organisms, particularly fishes. This

substantiates the conclusion that this is the area of most severe

degradation or that 10% is a minimum short-term survival flow at best.

Flows from 30% to 100% of average result in a gain of 40% for wetted
substrate, average depth increases from 1% to 2 feet, and average
velocities rise from 1% to 2 feet per second. These are within good

to optimum ranges for aquatic organisms, however, it requires 3 to 10

times the amount of water needed for a short-term minimm or good base

flow, and gains or benefit-cost ratios may become questionable. In-
creasing flow from 100% of average to 200% of average (doubled} only
increases average wetted substrate by 10%, average depth increases
from 2 to 3 feet, and average velocity rises from 2 to 3 feet per
second. Velocities averaging 3} feet per second are probably too
high for the general well-being of most aquatic organisms but good
for moving sediment, bedload, and white water boating. In all 11
field tests of the Montana Method, water depth appeared adequate for

aquatic organisms whenever velocities were satisfactory,

Analyses of hundreds of additional flow regimens near U.S5.G.S. gages
in 21 different states during the past 17 years substantiate these
correlations between similar flows on a wide variety of streams.
Running waters studied ranged from small precipitous brooks high

in the Rocky Mountains, to large, -low-gradient rivérs out on the
prairies of mid-America and streams along the coastal plains. This
rhenomenon of nature is documented with hundreds of black aﬁd white
photographs and 35 mm. slides that are registered and filed with the
U.S. Fish and Wildlife Service (FWS) in Billings, Montana; Grand

Island, Nebraska; and Denver, Colorado.
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The average flow of a stream (or any given portion or percent of th:
average flow) i1s a composite manifestation of the size of the drainc
area, geomorphology, climate, Vegetation, and land use. These relat
ships have alsc been evaluated and reported by other biologists and

hydrologists. ©» 13, 15, 16, 18, 23, 31

Use of the Montana Method has produced over 100 separate streamflow
recommendations to protect fish, wildlife, and enviromnmental resourc
in more than 70 reports issued by thé s, 20 The Tecormendations we
made with the aid of district fishery biologists from 11 different
states, endorsed by both the Directors of their state Fish and Game
Departments and the Director of the FWS and generally accepted by
various constructiocn agencies. This work occurred on at least 30

warmwater streams and 70 coldwater streams.

Many of our recbmmendations were not adopted, since providing stream-
flow for fish, wildlife, and enviromnmental preservatiorn or enhancemer
is not a legal beneficial use of water in most of the country,
especially the 17 western states.? Administrators managing water
development projects have generally veen willing to regulate flow
regimens for instream flow studies and provide minimum flows necessar
to protect these resources when there is plenty of water. However,

these resources are the first to suffer when water is short. 6, 9,

24, 25, 27

In 1970, the project managers of the U.S. Bureau of Reclamation, U.S.
Corps of Engineers, and the Montana Power Company were requested to

identify the minimum flows that they recognized sclely for the

10
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protection of fish, wildlife, and the aquatic environment, downstream

- from dams under their jurisdiction.21 These agencies control the

operation of 23 major dams in Montana and Wyoming. Table 3 compares

. their replies to previous FWS recommendations and mean and minimum

flows of record.

The agencies reported minimum flows for fish, wildlife, and environmental
protection which ranged from zero (four instances) to 38% 6f the

average flow. The 38% flow was the result of fish and wildlife interests
getting 500 cubic feet per second (cfs) released below Kortes Dam

on the North Platte River in Wyoming. Congress reauthorized the operation
of that project, which took about 10 years and is the only known

accomplishment of its kind in the U.S.A.

Twelve of the 21 flows accepted by the agencies were less than 10% of
the average flow of. record, which is inadequate to sustain the normal

life cycles of either warmwater or salmonid fishes.

Federal and state biclogists analyzed flows and made flow recormenda-
tions on 12 of the streams involved. However, flows accepted by the

agencies agreed with these recommendations in only 3 instances.

In 10 of 20 cases, the minimum natural inflow of record to the regulat-
ing reservoir exceeded their recognized release for the conservation of
fish, wildlife, and the aquatic environment downstream below the dams.
All flow recommendations should stipulate that outflow from dams
should at least equal inflow when managing agencies camnot release

the flow regimens requested to protect the environment. Project

) for,
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Table 3

Minimum Instantaneous Flows for Fish, Wildiife, and Aquatic Environment Below Dams
in the Missouri River Basipn in Montana and Wyoming - 1970

Dam & Agency

Minimum Flow for

Fish Recognized % of Mean FUS Recam- % of Minimum Reservair

by Construction Mean Flow of mended Min. Mean Inflow or Natural

Agency Flow Recard Flow Flow Flow of Record
SeminoeL,(BRJ - 1279 cfs 70 cfs
Kortes  (BR) 500 cfs 38% 1300 cfs . 500 cfs 38% 70 ¢fs
Pathfipder (BR) 0 cfs 0% 1423 cfs 70 cfs
Alcov (BRA - 1500 cfs ) ) 70 cfs
Gray Reef (BR) 330 cfs 22% 1500 ¢fs 330 cfs 222 70 cfs
Glendo (BR) 0 cfs 0% 1680 cfs 170 cfs
Guernsey (BR} 0 cfs 0% 1710 cfs 170 cfs
Boysen (BR} 100 cfs 7% 1350 cfs 250-400 cfs 19-30% 42 ¢fs
Buffalo Bill (BR} 15 ¢fs ~ 1% 1256 cfs 350 cfs 28% 41 cfs
Heart Mountain (BR)} 200 cfs 16% 1256 cfs 150 cfs 28% 41 cfs

k;E]TOWtai] (BR) 1000 cfs 29% 3500 cfs 1000 cfs 29% 179 cfs

Clark Canyon {BR) 25 cfs B% 324 cfs 250 ofs 77% 69 cfs
Barretts Div. {BR} 25 ¢fs 6% 405 cfs 200 cfs 29% 69 cfs
Hebgen {MP) 50 ¢fs 5% 969 cfs 400 cfs g 200 cfs
Ennis (MP) 200 cfs 12% 1675 cfs 275 cfs
Holter (MP) 1000 Cfs 19% 5289 cfs 2000 cfs 383 747 cfs -
Maroney (MP) 1500 cfs 20% 7362 cfs 1760 cfs
Ft. Peck {CE) 3000 cfs 32% 9292 cfs 1120 cfs
Gibson (BR) 50 cfs 6% 850 cfs 270 cfs 324 60 cfs
Sun River Oiv. {BR) 100 cfs 12% 852 cfs 270 cfs 324 47 cfs
Sherburne (BR} 0 cfs 0% 200 c¢fs 0 cfs
St. Mary's Div.3ABR) 25 cfs 33 790 cfs 16 cfs
Fresna (BR) 25 ¢fs b 430 cfs : 0 cfs
Tiber ({ER) 108 cfs 11% 880 cfs 250 cfs 28% 10 cfs

l40utf]ow directly into Kortes
Outflow directly into Gray Reef
Fa canal to Milk River - Canada

[ o P
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managers often reminded us that there were nc legal requirements for

providing any water specifically for the conservation or enhancement
;f fish, wildlife, and environmental resources. Water agencies ”sell”.
£héir projects by declaring that their operation will moderate the

" extreme high and low flows that occur naturally. Just the opposite
was true on % of these projects. Our analysis did not include scores
of existing, smaller projects.under the programs of the U.S.

Forest Service and the U.S, Seil Conservation Service, most of which

did not recognize or provide any minimum flows for fish, wildlife,

i or the environment.

The Montana Method has been used by the FWS while conducting major
comprehensive type studies that required quick, consistent streamflow | 3
recomnendations for fish, wildlife, and the aquatic enviromment on

numerous streams, covering extensive geographic areas.l» 2, 3, 4, 28

It has also been vef;{userI for prescribing streamflows on large

< e m g 2

rivers where data are difficult to obtain using other procedures.

The Montana Method has virtues other than being quick and easy to use.
It assures consistency from stream to stream or state to state. You
always know the portion of the total streamflow requested and will

never get a zero flow recommendation like some other methods produce

b, B i wd Y A B kA ek L et

{e.g., use of 7-day or 3-day minimum or historic minimum flow criteria).

In 1970, I evaluated 7-day minimum flow criteria input for the Upper

AR £ A e 1

Missouri, Yellowstone, Kansas, and Platte-Niobrara Sub-Basins of the

Missouri River Basin Comprehensive Study. I found that these criteria
22

PRy

resulted in zero flow in 86 of 305 instances, or about 28% of the time.
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In 236 of 305 cases (77%), the 7-. minimum flow was less than 10
c,che average flow, which I consider in the range of severe degra
for most elements of the aquatic environment. Criteria for 3-day
minimm flows would be worse yet, and recommending the meager,
alltime, historic minimum flow would be unthinkable. That would be
like prescribing a person's alltime worst heaith condition as a rec

ommended level for a portion of his future well-being.

Avoid recommending vacillating flow regimens specifically for fishe:
coincidental with monthly {(m.a.f.} or daily (d.a.f.) average flows
because there are too many unknown, degrading effects on the life
cycles of many cther organisms in the aquatic environment and other
uses of water to justify frequent ebb and flow changes in most strea
Quarterly variations in flow regimens might approximate climatic
hydrology and be appropriate. The Montana Method can easily be
modified to suit the individual convictions of any biologist or the
monthly or daily hydrological variations of any given stream. I
usually recommend variation in flow regimens for 6-month periods
{e.g., colums 3 and 4 of Table 1) that mimic nature and coincide
most naturally with the so-called climatic year used by the U.S.G.S.
and the U,S. National Weather Service. This offers the following

12 a) Stages of ground water are more nearly

distinct advantages:
uniform on October 1 in most inland sections of the United States

than on any other date, leading in general to fairly reliable com-
parisons of annual rainfall-runoff relations because of the relatively
small errors due to annual differences in the ground-water table on

that date; b) In the arid and semi-arid parts of the country, Septembe:

30 usually marks the end of the irrigation season and in humid regions

-
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it approximates the end of the growing season; c) There is a minimam
iprdbable error due to the effect of ice in the records of winter flow
.if the discharge for the winter period (November to April) is computed
i:ogether at one time; d) The winter or base flow period coincides
with reduced metabolic functions and decreased demands for vital life
elements by most aquatic organisms (e.g., oxygen, food, removal of

waste products, and increased tolerance to pollution); e} A low flow
winter period matches the downstream migration habits of many fishes

(wvarmwater and coldwater), when they travel to deeper more permanent

i S R

water to spend the winter. This is also the spawning and incubation
season for most salmonids, when they naturally seek less water by
moving into headwater or tributary streams and onto redds in shoal

or shallow riffle areas; and f) Higher summer flow regimens provided

by this method coincide with the frost-free, recreation season and

the major growth period for most aquatic plants and animals, when their
requirements for dissolved gases, space, food, and removal of septic
waste products are naturally higher (the attendant increased width,
depth, and velocities in the stream all serve to enhance the availa-
bility of elements vital to these recreation uses and critical life
functions). These phenomena may be seasonally reversed for anadromous
fishes using the coastal streams of Alaska, the Canadian Provinces, and

our west coast states and flow regimens should be adjusted accordingly.

Using the Montana Method, it is easy to adjust to above or below
normal water years and maintain stream flows that are appropriate
portions of monthly, quarterly, or anmual instream supplies of water,

This helps fish, wildlife, and aquatic resources share surpluses and

15




.rtages of water equitably witl-gher users.

With the Montana Method, U.S5.G.S5 measures the hydraulic characteri:
tics of the stream and biclogists interpret the bioclogical responsc
This saves considerable preciocus time that biologists can use on a
more complete ecological analysis of streamflow needs. U.S5.G.S, is
recognized nationwide for its expertise in making reliable streamf!
measurements, and their results are less apt to be questioned by

water resource development agencies and more likely fo withstand th

- 3 - q
scrutinty of adversaries in a court of law. 1%

This method is appli
to hundreds of thousands of streamflow records that have been publi
by U.5.G.S. since 1888 on most of the perennial streams in America.
In 1972 alone, there were nearly 24,000 active, surfacewater gaging

stations in the United States.17

U.5.G.S. employs mere than 2,000

professional hydrclogists, working out of 220 different locations tc¢
measure streamflow parameters on our Nation's lotic waters.+2 These
scientists maintain and use several million dollars worth of special

ized supplies and equipment specifically for this purpose.7

There 1s significant hydrological and biological evidence that the

Montana Method can also be used successfully on streams throughout
the world, - 8, 10, 13, 15, 16, 18, 23, 24, 25, 27, 29, 30, 31

U.S.G.S. is considering the revision of streamflow data programs for
most of the states.’> The majority of existing gages may be dis-
continued under its future program. Techniques like measuring channe
geometry, interpolation from a known flow to an unknown flow, and

correlations with adjacent streams will be used to provide streamflc

16



“information at any point on any stream. Simple chamnel geometry
{nmasurements have produceq average flow data as accurate as 10 years
. of continuous gage records.13 The standard errors were lowest for
“mountain regions and in competition with 5 to 10 years of gaged
ecords for the plains region. There is very little variation when
" results are compared between channel width and average flow (fig.3).
Mean annual discharge is one of the few criteria that will be routinely
provided by this future program. Therefore, the Montana Methed can
still be used with this new program, since it is based primarily oﬁ
kowledge of fhe mean annual discharge or average flow. The

ability to provide‘the average flow at any point on any stream
would actually facilitate the use of the Montana Method in the

future,

Adopting the metric system would not require conversion tables
or other problems since this method is based on percentages of

3 the average flow however it is expressed.
CONCLUSIONS

The following conclusions on flows are the result of frequent
observations and detailed analyses of flows from a wide variety of

Streams over a large geographical area of the United States
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hstantaneous flow recommended to sustain short-term survival habitat
6} most aquatic life forms. Channel widths, depths, and velocities
;will all be significantly reduced and the aquatic habitat degraded
fig. 1). The stream substrate or wetted periméter may be about

‘exposed, except in wide, shallow riffle or shoal areas where exposure

‘Most gravel bars will be substantially dewatered, and islands will
usually no longer function as wildlife nesting, demming, nursery, and
refuge habitat. Streambank cover for fish and fur animal denning
habitat will be severely diminished. Many wetted areas will be so
shallow they no longer will serve as cover, and fish will generally
be crowded into the deepest pools. Riparian vegetation may suffer
from lack of water. Large fish may have difficulty migrating up-

stream over many riffle areas. Water temperature may become a

limiting factor, especially in the lower reaches of the stream in
§ July and August; Invertebrate life will be severely reduced.
Fishing will often be very good in the deeper pools and runs since
fish will be concentrated. Many fishermen prefer this level of
flow! However, fish may be vulnerable to overharvest. -Floating
is usually difficult even in a canoe or rubber raft (stream with
an average flow of more than 100 cfs). Natural beauty and stream
csthetics are badly degraded. Most streams carry less than 10%

: of the average flow at times, so even this low level of flow will

CCcasionally provide some enhancement over a natural flow regimen.
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Fig. 4

1ver below Hardy Bridge, Nebraska showing a fiow of 42 ¢
(10% of the average flow). Water depths we
fish cover, livin

Te adequate to Provide some
§_sSpace, movement and for fishi

ng. Temperatures were
within tolerable limits, This is a minj i
to sustain short-t

MRBS Photo #7159
by Don Tennant 7/10/64
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Thirty percent (30%) of the average flow (fig. 5): This is a base

flow recommended to sustain good survival habitat for most aquatic
“yjfe forms. Widths, depths, and velocities will generally be sat-
_isfactory (fig. 1). The majority of the substrate will be covered

with water, except for very wide, shallow riffle or shoal areas.

Most side channels will carry some water. Most gravel bars will be
partially covered with water and many islands will provide wildlife

nesting, denning, nursery, and refuge habitat. Streambanks will

provide cover for fish and wildlife denning habitat in many reaches.

Many runs and most pools will be deep enough to serve as cover for
fishes. Riparian vegetation should not suffer from lack of water.
Large fish should have no trouble moving over most riffle areas.
Water temperatureé are not expected to become limiting in most
stream segments. Invertebrate life is reduced but not expected

to become a limiting factor in fish production. Water quality

and quantity should be good for fishing, floating, and general
recreation, especialiy with canoes, rubber rafts, and smaller
shallow draft boats (streams with ar average flow of more than

100 ¢fs), Stream esthetics and natural beauty will generally

be satisfactory. -
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Bighorn River belew Boysen Dam, Wyoming, showing a flow of 400 cfs {30%

of the average flow). ‘Water depth was adequate for trout movement, spawning
incubation and winter survival in most run and pool areas for a distance of
45 car miles downstream. This is a base flow recommended to sustain gocd
survival habitat for most aquatic life forms.

MRBS Photo #8542-B
by Don Tennant 10/2/68
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‘sixtY percent {60%) of the average flow (fig. 6): This is a base

flow recommended to provide excellent to outstanding habitat for

‘most aquatic life forms during their primary periods of growth

‘and for the majority of recreational uses. Channel widths, depths,
"and velocities will provide excellent aguatic habitat (fig. 1).

‘Most of the normal channel substrate will be covered with water,
including many shallow riffle and shoal areas. Side channels that
.normally carry water will have adequate flows. Few gravel bars will
h be exposed, and the majority of islands will serve as wildlife
nesting, denning, nursery, and refuge habitat. The majority of
streambanks will provide cover for fish and safe demning areas for
wildlife. Most pools, runs, and riffles will be adequately covered

with water and provide excellent feeding and nursery habitat for

fishes. Riparian vegetation will have plenty of water.

ety A i i a

Fish migration

is no problem in any riffle areas. Water temperatures are not expected

to become limiting in any reach of the stream.

should be varied and abundant. Water quality and quantity should be
L cxcellent for fishing and floating cances, rafts, and larger boats,
and general recreation (stream with an average flow in excess of 100

cfs). Stream esthetics and natural beauty will be excellent to out-

standing.

Invertebrate life forms
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Fig. ©

b

North Fork Shoshone River near Wapiti, Wyoming, showing a flow of 456 cfs
(approximately 60% of the average flow). Water widths, depths and velo-
cities very good for fish and fishing in all riffles, runs and pools.
This is a base flow recommended to provide excellent to outstanding
habitat for most aquatic life forms during their primary periods of
growth and for the majority of recreational uses.

FWS Photo #6-1-68
by Don Tennant 9/29/72
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A flow of 2 to 3 times the average flow is often best for kayaks and
whitewater canoeing. A flow of this magnitude is also preferable
fbr larger boats with 1nboard or outboard motors, like those many
people use on the annual Missouri and Yellowstone River floats held

" in June and July in Montana.

RECOMMENDATIONS

1. Request "instantaneous flows' to prevent flow releases from dams
q p :

and diversion structures that are averaged over a day, month, or year,

which permits erratic releases or even no flow at times.

2. Recommend that dual or multiple outlets to all dams bé designed
and constructed so that minimum flows of an appropriate temperature
and quality to protect the aquatic envirorment can be by-passed at

all times, including drawdowns for safety inspections and emergency

repalrs.

5. Insist that costs for providing of instream flows to protect
the aquatic environment downstream below dams be project costs,
including costs for unforeseen emergency repairs and routine main-

tenance over the life of the project.

4. Justify only that portion of a stream flow required to_fﬂlfiil
specific instream needs. If fish need a flow of 100 cfs in a segment
of stream where there are already legal requirements of 25 cfs for
municipal water, 15 cfs for irrigation water transport, and 10 cfs

for a U.S. Envirommental Protection Agency Qater quality requirement,

you logically and legally should only have to justify a flow of 50 cfs
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(the additional increment necessary to provide 100 cfs). Plamners
of water developmenf projects may ask you to justify and apply cost/
benefit ratios for fish to the 100 cfs flow because this makes their
""nroject purpose' look more favorable on a comparable cost/benefit

basis.

5. Stipulate that the downstream flow will not be less than the in-
- flow to impoundments, whenever operators of water development projects
cannot provide specific flow requirements. Make this an integral part of

every flow regimen recommendation, preferably part of the same sentence.

6. Reduced releases to a stream should not exceed a vertical drop of
6 inches in 6 hours (equal to 2 feet in 24 hours). Fluctuations greater

than this may significantly degrade aquatic resources.

7. Request that maximum flows released from dams not exceed twice
the average flow. Proleonged releases of clear water greater than
this will cause severe bank erosion and degrade the downstream aquatic

environment.

8. Use "undepleted" U.S.G.S. hydrology data for flow recommendations
that relate to the stream in its pristine conditions (e.g., before
dams, diversions, pumps, etc.). Otherwise, recommendations from the
Montana Method may relate to depleted stream conditions and‘fesult

in less fhan.ideal flows.

9. Avoid recommending minimum instantaneous stream flow regimens less
than 10% of the average flow since they will result in catastrophic

degradation to fish and wildlife resoufceés and harﬁ both the aquatic

A
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and riparian environments (fig. 1). Encourage lawmakers to pass
legislation that would prevent diversions or regulation at dams,
whenever it would reduce streamflow below this level. If water
Jevelopment projects cammot make it on 90% of the water carried by
a stream, use of the remaining 10% probably won't justify their

projects. Philosophically, it is a crime against nature to rob a

stream of that last portion of water so vital to the life forms of i
the aquatic environment that developed there over eons of time. un
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File: 98-7704 -~ IWRB - Moyie River
Date: Thursday, October 14, 1993, 9:30 AM/7:00 PM
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State of I.IO .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 5, 1993

RE: Minimum Streamflow Application for Moyie River No. 98-07704

Dear Interested Party:

The Idaho Department of Water Resources will conduct a hearing
on Thursday, October 14, 1993, to determine whether a minimum
streamflow for the Moyie River should be approved. The hearing
will commence at the Boundary County Cooperative Extensive Service,
Courthouse Annex, 317 Kootenai Street, Bonners Ferry, Idaho,
beginning at 9:30 a.m. The hearing will recess at the close of
formal testimony, but will reconvene at 7:00 p.m. for the taking of
public testimony.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in, or understand the hearing, please advise the
Department.

The enclosed fact sheet describes the application. Also
enclosed is a brochure which describes the minimum flow procedures.

A notice of appearance must be filed with the Department'at
least five (5) days prior to the hearing if you want to become full
party to the action. A full party may call and cross examine
witnesses.

If you do not wish to become a full party, you may testify

informally without filing a notice of appearance. Written comments
may also be filed with the Department prior to the hearing.

%5,{;‘4@&/

Gary Spafkman

Enclosures



MINIMUM STREAMFLOW
Fact Sheet

Water Right No. 98-07704

Source: Moyie River

Applicant: Idaho Water Resource Board

Date Filed:

Rate of Flow:

Place of Use:

June 15, 1992

354.0 cfs from April 1 through July 31.
149.0 cfs from August 1 through March 31.

Moyie River, commencing at the confluence with
Meadow Creek, located in the SW4SW)%, Section 12,
T63N, R2E, and extending downstream to the
backwaters of Moyie Falls Reservoir, located in the
NE4NW%, Section 11, T62N, R1E, B.M., Boundary
County.

Purpose: Protection of fish and wildlife habitat, aquatic life and
recreational values.

Hearing Location

and Tinme:

Thursday, October 14, 1993, Boundary County
Cooperative Extensive Service  Courthouse
Annex, 317 Kootenai, Bonners Ferry, Idaho
beginning at 9:30 a.m. General testimony may
also be submitted at an evening meeting
scheduled for 7:00 p.m. at the same location.
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State of I‘m .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HEGGINSON
DIRECTOR

September 20, 1993

RE: Minimum Streamflow Application for Moyie River No. 98-07704

Dear Interested Party:

The Idaho Department of Water Resources will conduct a hearing
on Thursday, October 14, 1993, to determine whether a minimum
streamflow for the Moyie River should be approved. The hearing
will commence at the Boundary County Cooperative Extensive Service,
Courthouse Annex, 317 Kootenai Street, Bonners Ferry, Idaho,
beginning at 9:30 a.m. The hearing will recess at the close of
formal testimony, but will reconvene at 7:00 p.m. for the taking of
public testimony.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in, or understand the hearing, please advise the
Department.

The enclosed fact sheet describes the application. Also
enclosed is a brochure which describes the minimum flow procedures.

A notice of appearance must be filed with the Department at
least five (5) days prior to the hearing if you want to become full
party to the action. A full party may call and cross examine
witnesses.

If you do not wish to become a full party, you may testify
informally without f£filing a notice of appearance. Written comments
may also be filed with the Department prior to the hearing.

Sincerely,

L

packman R e

Enclosures

i = .
LA .l 5 1934



Kenneth E Hungerford

2005 Orchard Ave
Moscow, ID B3B43

Boundary County Comm

Court House
Bonners Ferry, ID B3B05

Sen Tim Tucker

HCR 60 Box 227
Porthill, ID 838533

Sen Barbara Chamberlain

E 4555 Ohio Match Ave
Post Falls, ID 83854

Sen Dennis M Davis

816 Sherman Ave
Coeur d’Alene, ID 83814

Sen Mary Lou Reed

10 Giesa Road
Coeur d’Alene, ID 83814

Dan Picard

Nez Perce Tribe of Idaho
PO Box 365

Lapwai, ID 83540

Susan Martin

US Fish & Wildlife Svc
4696 Overland Rd Rm 576
Boise, ID 83705

Marti Bridges

Idaho Rivers United
PO Box 633

Boise, ID 83701

Mike Satterwhite

327 Skyline Drive
Lewiston, ID 83501

Kootenai County Comm

Court House
Coeur d’Alene, ID B3814

Rep Monica Beaudoin

602 Lakeview Blvd
Sandpoint, ID 83864

Rep Hilde Kellogg

PO Box 1479
Post Falls, ID B3854

Rep Marvin G Vandenberg

6080 Sunrise Terrace
Coeur d’Alene, ID 83814

Rep Louis J. Horvath

Box 888
Pinehurst, ID 83850

Chris Hardy

Coeur d’'Alene Tribe
Rt 1

Plummer, ID 83851

Cindy Robertson
Dept of Fish & Game
Statehouse Mail
Boise, ID 83720

Gwen Burr

Health & Velfare, DEQ
2110 Ironwood Parkway
Coeur dfAlene, ID 83814

Bonner County Comm
215 § First
Sandpoint, ID 83631
Shoshone County Comm
Box 1049

Wallace, ID 83873
Rep Jim Stoicheff
615 Lakeview
Sandpoint, ID 83864
Rep Wally Wright

PO Box 388

Bayview, ID 83803
Rep Janet Jenkins
1627 Boyd

Coeur dAlene ID B38i4
Rep Gino L. White
PO Box 237

Plummer, ID 83851
Kootenai Tribe Idaho
PO Box 1269

BonnersFerry ID 83805

Mary Luckachick
Parks & Recreation
Statehouse Mail
Boise, ID 83720



Kib Eveland
Dept of Employment

St Maries, ID 83861

Bill Hendrix

S¥W 305 State St
Pullman, WA 99163
Terry Howard

2210 Crumarine Loop
Moscow, ID 83843
Dave Sherman

Box 9512

Moscow, ID 83843
Jeff Malmen

Sen Craig’s Office
Coeur d’Alene, ID 83814
L R Brown

Roys Electron Sve
PO Box 92

Coolin, ID 83821

Donna & Art Brattkus

300 Trestle Creek Rd
Hope, ID 83836

John Ferris

HC 01 Box 109B
St Maries, ID 83861

John Read

205 N Garfield
Moscow, ID 83843

John McCarthy

ID Conservation League
Box 9783

Moscow, ID 83B43

Art Manley

KEA

PO Box 1515

Coeur d’Alene, ID 83816

Mike Mihelich

KEA

PO Box 1515

Coeur dfAlene, ID 83814

Kelly Moreland

200 Trestle Creek Rd
Hope, ID 83836

Michele Holden
ClarkFork/Pend Qreille
PC Box 1396

Sandpoint, ID 83863

Randy Gibson

HC 01 Box 272
5t Maries, ID 83861

" Louise Regelin

Box 9512
Moscow, ID 83843

Bill Loft

Box 957
Lewiston, ID 83501

Mr Shenick

Benewah Cattle

Rt 2 Box 92

St Maries, ID 83861

Mannie Scheer

KEA

PO Box 1515

Coeur dAlene,ID 83814

Nick Voods

850 Caribou Creek Rd
Sandpoint, ID 83863



~.HF Clark Albert D Bomba

. . - Rt 1 Box 156

83862 Samuels, ID 83862

Thomas & Viva Viley Dave Dorland Marian Goncalves

Adriana De Amorimlima
PO Box 669 2860 Pack River Rd 4200 Pack River Rd
Brentwood, CA 94513 Sandpoint, ID 83864 Samuels, ID 83862
Josephine Asaro George Simchuk Donna M Keeley
4200 Pack River Rd 630 Colburn-Culver Rd 4480 Pack River Rd
Samuels, ID 83862 Sandpoint, ID 83864 Sandpoint, ID 83864
Kelly McCathren Mark A Todd
Peter Boracci
PO Box 132 6175 Pack River Rd
Nine Mile Falls, WA 99206 Sandpoint, ID 83864
Village of Bonners Ferry Leonard 0 Svendsbye Kenneth MacDonald

Karen MacDonald
PO Box 192 PO Box 573 Rt 3 Box 160
Bonners Ferry, ID 83805 Bonners Ferry, ID 83805 BonnersFerry,ID 83805
Patricia J Mec Nally Panhandle Brewing Co ' Pat & Ruby Wilund
PO Box 1073 HCR 61 Box 169 PO Box 4
Bonners Ferry, ID 83805 Bonners Ferry, ID 83805 : Coeur dAlene,ID 83814
City of Bonners Ferry Lowell H Grant Donald L Bunyard

Leo & Donna Sanders

PO Box 149 HCR 61 Box 186A ' 1521 N 19th St
Bonners Ferry, ID 83805 Bonners Ferry, ID 83805 Coos Bay, OR 97420
LVHD Inc
PO Box S

Bonners Ferry, ID 83805



NOTICE OF BEARINT FOR THE MOYIE RIVER MINIMUM SIREAMFLOW

Notice is hereby given that the Idaho Water Resource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
a minimum streamflow in the Moyie River, a tributary of the
Koctenai River. The applization is further described as follows:

Source: Moylie River

Application No.: 98~-07704

Proposed Priority: June 15, 1992

Amount and Period of Use: 354.0 cfs from april 1 through

July 31, 148.0 cfs from August
1 through March 31.

Purpose of Minimum Flow: Protgction of figh and wildlife
-habitat, aguatic life and
recreational values.

Place of Use: Moyie River, cemmencing at the
confluence with Meadow Creek,
located in the SW4SW4%, Section
12, T63N, R2E, and extending
dowvnstream to the backwaters of
Moyie Falls Reserveir, located
in the NERNWY4, Section 11,
T62N, RZE, B.M., Boundary
County.

The Department of Water Resources will hold a public hearing
in the Boundary County Cooperative Extensive Service Courthouse
Annex, 317 Koctenai, Bonners Ferry, Idaho beginning at 9:30 a.m. ,
Thursday, Octoker 14, 1993, for the putrpose of hearing evidence
pertaining to the application. The hearing will be held pursuant
to the provisions of Section 42-1503, Idaho Code. In addition, the
hearing officer will also receive informal testimony from the
public beginning at 7:00 p.m. in the evening at the same location.

Any party who wishes to formally appear in the proceeding for
the purpeose of presenting evidence or cross examining witnesses
should £ile a notice of appearance with the Director of the
Department of Water Resources, Statehouse Mail, 1301 North Orchard
Street, Boise, Idaho, 83706, five (5) days prior te the hearing.
Other parties may informally present their views and comments
without filing & notice of appearance. Written informal views and

comments may alsc be submitted to the Department of Water Resources
priar to the hearing.

Any hearing scheduled will be conducted in a facility which meets the
accessibllitiy reguirements of the Americans with Disabilities Act. 1If you
require special accommodations in order to attend, participate in or
understand the hearing, please advise the department within ten (10) days
prior to the hearing. The hearing will be conducted by Mr. Gary Spackman,
Idahc Dept. of Water Resources, Statehouse Mail, Boise, Id. 83720, telephone
{208) 327-7900. /

If issued, this permit will be subject te all prior water
tights.

R. Keith Higginson, Di;ectﬁ;

Idaho Department of Wa?éf'ﬂéﬁﬁﬁiFﬁﬁw _




NOTICE OF HEARING FOR THE MOYIE RIVER MINI- o :
Notice is heraby given that the Idaho Water e ‘ublication . o 2594
* A 1j
] M

[~

Board submitted an application for permit to approp i S
water to the Department of Water Resources, proposi
lo appropriate water for a minimum streamfow in the
Maoyie River, a tribu of the Kootenai River. The
cation |s further dascribed as follows:

0 -

S WIN FALLS } = -
her d appll- ‘ v being first duly sworn upon oath, depose

Aopoaton o oe67704 of the TIMES-NEWS, published daily, at

; Kropos;ad PgorFi,ty:_June 15, 1992 o, and do solemnly swear that a copy of the notice of advertisement, as per
| gmount and Period of Use: 3540 cfs from April 1| wnc vihlished in the regular and entirc issue oysaid newspaper, and not in

g11rough July 31, 149.0 cfs from August 1 through March
hereof, for Tl _consecutive- o ,

=

Pu}pose of Minimum Flow: Protection of fish and wildlife

habitat, aquatic fife and recreational values. . i " 7 /b , 1948 s
Place of Use: Moyie River, commencing at the conflu- 1the issue dated F})[ ‘ﬂ’mﬁb\.

enca with Meadow Creak, located in the SW v SW 4, ‘he issue dated ' y . :;7 5 , 19 C? 3 .
.Section 12, T63N, R2E, and extending downstream to
the backwaters of Moyie Falls Reservoir, located in the =r certify that said newspaper is # consolidation, effective February 16, 1942, of the Idaho

NE va NW V4, Section 11, T62N, R2E, B.M., Boundary ished theretofore dajly except Sunday, and the Twin Falls News, published theretofore daily ex-

County. - : Lt . . e
: . . which newspapers prior to consolidation had been published under said names in said city and
g:ri?gepignﬂr?ee néo%fngva?;arcgf: °"E;°§§p‘g,'gﬁ"‘,g'd,gfmp,;?\',§ and uninterruptedly during a period of more than twelve consecutive months_, and said TIMES-
‘Service Courthouse Annex, 317 Kootenai, Bonners Fer. Onsalidation, has been published as a daily newspaper except Saturday, until J ul)l' 31, 1978, at
ry,.ldaho beginning at 9:30 a.m., Thufsda}, Oclobar 14 vspaper began daily publication under said name in said city and county contirucusly and
1993, for the purpose of hearing evidence pertaining to
the application. The hear i”gOWi" be held pursuant to the ertify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
g_tmv'rféonﬁ of ?ﬁgchon_ 42-1503, ldaho Code. In addiion, legal notice by law or by arder of any court of competent jurisdiction within the state of Idaho,
e hearing office will also receive informal testimany cly, will be published; and that at the head of the editorial column of said combined newspapers,

fro I i ; i y i : : ; ; ;
memsg]:a?gg;ﬁot:fgmmng at 7.00 p.m. in the evening at ereof, Thursday is announced as the day on which said legal notices will be published,

Any party who wishes to formally appear in the proceed-
ing for the purpose of presenting evidence or cross ex-

amining witnesses should file a notice of appearance N FALLS 7

with the Director of the Department of Water Resources, / ‘/f day of C{L??t{?/éf/‘; in the vear of /5 , before me,
Statehouse Mail, 1301 North Orchard Street, Boise, Ida- 7 I v 2 & )

ho, 83708, five (5) days prior to the hearing. Other par- -sonally appeared £ (f:-z-’"—'?')ﬂ:ﬂ 74 il e

T

ties may informally prosent their views and comments. Lo me to be the péfson whose name subscribed t the within instrument, and being by me first
without fiing a notice of appearance. Written informal d that the statements therein are true, and acknowledged to that he executed the same.
views and comments may aiso be submitted 1o the De- ﬁ ﬁ \y i
partment of Waler Resourcss prior to the hearing. - : : S

Any hearing scheduled will be conducted in a facility Notary Public for Id . '
which meets the accessibility requirements of the Ameri- Residing at £

cans with Disabilities Act. If you require special accom- esicing & PR
_modations in order to attend, participate in or understand My commission expires; 5 / /2 / (? e/ SR
the hearing, please advise tHe depaitment within tan
(10} dag; rior o the hearing. The hearing will be con-
ducted r. Gary Spackman, Idaho Dept. of Water Re-
sources, Statehouse Mail, Boise, id. 83720, telephone
(208) 327-7900.

L h|ts$s;u'zn:|, this permit will be subject to all prior water
rights.

R. Keith Higginson, Director

Idaho Department of Water Resources

NOTICE OF HEARING FOR THE KOOTENAI RIVER
o MINIMUM STREAMFLOW

Notice is hqreely givent that the Idaho Walter Resource
Board submitted an application for permit lo appropnate
water to the Department of Water Rasources, proposing
to appropriate water for a minimum streamflow in the
Kootenai River, a tributary of the Columbia ‘River. The
application is further described as follows:

Source: Kootenai River

Application No.: 88-07705

Proposed Priority: June 15, 1992

Amount and Period of Use: 5340.0 cfs from January 1
through December 31, '

Purpose of Minimum Flow: Protection of fish and wildlife
habitat, aﬂuanc lite and recreational values.

Place of Use: Kootenai River, commencing at the Idaho-
Montana state line, located in lots 5 and 8 (£ 14 SE Va),
Section 22, TN, R3E, and extending downstream to
the highway bridge at Bonners Ferry, located in the NE
14 NE 14, tion 27, T62N, R1E, B.M., Boundary Coun-

B IFhe Department of Water Resources will hold a public
hearing in the Boundary County Cooperative Extension
Service Courthouse Annex, 317 Kootenai Street, Bon-
nars Forry, Idzho, beginning at 2:00 P.m. on Thursday,
Cctober 14, 1993, for the purpose of hearing evidence
pertaining to the application. The hearing will be held
pursuant to the provisions of Section 42-1503, Idaho
Code. In addition, the Director will also recsive informat
testimony into the record at 7:00 p.m. in the evening and
at the same location.

Any party who wishes to formally appear in the proceed-
ing for the purpose of presenting evidence or wross ex-
amining witnesses should file a notice of appearance
with the Director of the Departmant of Water Resources,
Statehouse Mail, 1301 North Orchard Street, Boise, ida-
ho, B3708, five (5) days prior to the hearing. Other par-
ties may informally present their views and comments
without filing a notice of appearance. Written informal
views and comments may also be submitted to the De-
partment of Water Resources prior fo the hearing.
Any heating scheduled will be conducted in a facility
which meels the accessibility requirements of the Amen-
cans with Disabiliies Act. If you require special accom-
modations in order to aftend, participate in or understand
the heanng, please advise the depariment within ten
(10) days prior to the hearing. The hsaring will be con-
ducted by Mr. Gary Spackman, Idaho Dept. of Water Re-
sources, Stalehouse Mail, Boise, Id. 83720, telephone
(208) 327-79G0. o ] )
Ithissued. this permit will be subject ot all prior water
rights.
H. Keith Higginson, Director
|daho Department of Waler Resources

NOTICE OF HEARING FOR THE PACK RIVER MINI-

MUM STREAMFLOW

Notice is hereetg' given that the Idaho Water Resource
Board submitted an application for F?ermit to appropriate
water to the Department of Water Resources, proposi
to appropriate water for a minimum streamflow in Pac

" River, a tributary of Pend Oreille Lake. The application is

further described as follows:

Source: Pack River

Application No.: 96-08717

Proposed Priority: Jung 15, 1992

Amount and Period of Use: 129.0 cfs from November 1

“through July 31. 54.0 cfs from August i through October
3

Purpose of Minimum Flow: Protection of fish and wildlife
habitat, aquatic life and recreational vatues,
Place of Use: Pack River, commencing at the confluence
with Zuni Creek, located in the SE 4 NE %, Section 30,
T&tN, R2W, Boundary County, and extending down-
stream to the confiuence with Grouse Crogk, located in
the Se Va SW ‘4, Section 4, TS8N, R1W, B.M., Bonner
County. s .
The Department of Water Resources will hold a public
hearing in the Sandpoint Community Hall, 204 South
First Avenue, Sandpoint, ldaho, beginning at 1:30 p.m.
on Wednesday, October 13, 1993, for the purpose of
heariq? evidence pertaining to the application. The hear-
ing will be held pursuant to the provisions of Section 42-
1503, Idaho Code. In addition, the hearing officer will
also recelve informal testimony into the record at 7:00
p.m. in the evaning at the same location.
Any who wishes to formally appear in the proceed-
ing for the purpose of presenting evidence or cross ex-
amining witnesses should file a nolice of appearance
with the Director of the Department of Water Resources,
Statshouse Mall, 1301 North Orchard Street, Boise, kda-
ho, 837086, five (5) days prior to the hearing. Cther par-
ties may informally present their views and comments
without filing a notice of appearance. Written informal
visws and comments may alsc be submitted to the De-
partment of Water Resources prior to the hearing,
Any hearing scheduled will be conducted in a facility
which meels the accessibility requirements of the Ameri-
cans with Disabiliies Act. If you require special accom-
modations in order to attend, participate in or understand
the hearing, please advise the department within ten
{10) days prior to the hearing. The hearing will be con-
ducted ty r. Gary Spackman, Idaho Dept. of Water He-
sources, Statehouse Mail, Baise, Id. B3720, telephone
(208) 327-7900.
.!fhissued, this permit will be subject to all prior water
rights.
R. Keith Higginson, Director
Idaho Department of Water Resources.
NOTICE OF HEARING FOR THE SPOKANE RIVER

) MINIMUM STREAMFLOW
Notice is hereby given that the |daho Water Resource
Board submitted an application for permit to appropriats
water to the Department of Water Resources, proposing
1o appropriate water for a minimum streamflow in the
Spokane River, a tributary of the Columbia River. The
application is further descnbed as follows:
Source: Spokane River
Application No.: 85-08780 ]
Proposed Priority: June 15, 1992
Amount and Pencd of Use® 24950 ¢fs from Nevember 1
through June 30, 951.0 cfs from July 1 through October
31

Purpose of Minimum Flow: Protection of tish and wiidife
habitat, aquatic life and recreational values.

Place of Use: Spokane River, commencing at Pos’ Falls
Dam, located in both the SW 14 NW 14, and the SE'4
SW 14, Section 3, TS0N, R5W, and extendid dow1n-
stream 1o the kdaho-Washington State line in the SWik
NW 14, Section 12, TSON, ReW, B.M., Koote1al County.
The Department of Water Resources will heold & public
hearing in the Cooperative Extension Servce, 106 East
Dalton Avenue, Coeur d'Alene, ldaho, baginning at 2.00
p.m. on Wednesday, October 27, 1993, for the purpose
of hearing evidence pertaining to the application. The
‘hearing will be held pursuant to the provisions of Section
4221503, [daho Code. In addition, the hearing officer wil
also receive informal testimony into the record at 7:00
p.m. In the evening and at the same location.

Any party who wishes to formally appear in the proceed-
ing for the purpose of presenting avidence or Cross ex-
amining wilnesses shouid file a notice of appearance
with the Director of the Depariment of Water Hesources,
Statehouse Mail, 1301 North Orchard Strest, Boise, Ida-
ho, 83706, five (5) days prier to the hearing. Other par-
ties may informally present their views and comments
without filing a notice of appearance. Written informal
views and comments may also be submitted to the De-
partment of Water Resources pror to the hearing.
Any hearing scheduled will be conducted in a facility
which meets the acoessibili?! requirements of the Ameri-
cans with Disabiliies Act. if you require special accom-
modations in order to attend, participate in or understand
the hearing, please advise the deﬂ:rtrpem within ten
{10) days prior to the hearing. The hearing will be con-
ducted r)y r. Norman Young, |dahc Dept. of Water Re-
sources, Statehouse. Mail, Boise, 1d. 83720, telephone

208) 327-7900. ) .

gf iss)ued. this permit will be subject o all prior watsr

hts.
ri%:.’ Keith Higginson, ?\t«rﬁmrﬂ rees
o Department of Water Reso
Idai\?OTlt‘.:lI)E OF HEARING FOR THE COEUR D'ALENE
AIVER MINIMUM STREAMFLOW
Notice is hereby given that the ldaho Water Resource
Board subminied an application for permit to appropriate
waler to the Department of Water Resources, proposing
to appropriate water for a minimum streamflow in the Co-
eur d-Alene River, a tributary of Coeur d'Alene Lake. The
application is further described as follows:
Source: COG[:IJF d'sﬁ%'u_,e&?;var )
Application No..
PEcEposed Priority: September 13, 1893
Amount and Period of Use: 1018.0 cfs from November 1
through June-30. 413.0 cfs frem July 1 threugh October
#

Purpose of Minimum Flow: Protection of fish and wildlife
habitat, aquatic life and recreational values.

Place of Use: Coeur d'Alene River, commencing at the
canfluence with the South Fork of the Coeur d'Alene Riv-
er, located in the NE s NW Va. Section 31, T49N, R2E,
Shoshone County and extending downstream fo the
mouth of the Coeur d'Alene River in lots 3 and 4 (SWa
NW 14), Section 36, T48N, R4W, B.M., Kootenai County.
The Daepartment of Water Resources will held a public
hearing in the Cooperative Extension Service, 106 East
Dalton Avenuse, Coeur d'Alena, ldaho, beginning at 9:30
a.m. on Wednesday, October 27, 1993, for the purpose
of hearing evidence pertaining to the application. The
hearing will be held pursuant 10 the provisions of Section
42-1503, Idaho Code. In addition, the hearing officer will
also receive informal testimany into the record at 7.00
p.m. in the evening and at the same location. _
Any party who wishes to formally appear in the preeer
ing for the purpose of presenting evidence or crés -
amining witnesses should file a notice of argpf.lfa'cﬂ
with the Diractor of the Department of Water E:Mrfg;'
Statehouse Mail, 1301 North Orchard Street, B38, 'da-
ho, 837086, five (5? days prior to the hearing. N8’ Pag
ties may informally present their views and Jmfmgn :
without filing a notice of appearance. Writte '{:10"'"3
views and commenis may also be submittec? 1€
ipartment of Water Resources prior to the he8- tacili
Any hearing scheduled will be conducted) 2 J8CY ity
which meets the accessibili?( requirements IE meft-
cans with Disabilities Act. If you require #©/2 dacmmd-
modations in order to attend, participate i’ un_tg_fste:n
the hearing, ploase advise' the departrt Withn ten
(10) days prior o the hearing. The head ‘f""N le Cg”'
ducted Esy Ellr. Norman Young, [daho D;- of Waler se-

sources, Statehousa Mail, Boise, Id. #20. telephone
208) 327-7900. .

EI isgued, this permit will be subject: &l prior water
rights.

R. Keith Higginson, Director
|daho Deparim { Water Resourc; .
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Affidavit ublication Ne 925242

STATE OF O

COUNTY OF TWIN FALLS }SS 0Gya2

I, / s _ Z; 7z 2R bemgﬁ‘ismulw sv.forn upon oath, depose
7 i

and say that I am . EELY i AES-2 S, published daily, at

Twin Falls, Idaho, and do solemnly swear that a copy of the notlce of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, al_1d not in

any supplement thereof, for. / LLrT ____gonsecutive y
commencing with the issue dated il Sl 1945 R
and ending with the issue dated

And I do further certify that said newspaper is & consolidation, effective February 16, 1942, of the Idaho

Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-

. : cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptediy.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this

/ré/day of ‘(h’ obs , i Lk .  _, before me,

known or identified to me to be the person whose name subscrib -' the wﬂhm 1nstrument and being by me fi rst

duly sworn, declared that the statem/elﬂyerem are true, and knowled to at he executed, the sa‘me‘ ?
W >R o

Notary Public for Id
Residing at

My commission expires:




TRIBUNE PUBLISHING COMPANY, INC. Date INVOICE No.
The Lewiston Morning Tribune
505 C St,, P.O. Box 957 . Aceo ®
Lewiston, Idaho 83501 unt No. =
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Description
LEGAL ADVERTISING Times Lines
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Tab Lines
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[
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/
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STATE OF IDAHO,

AFFIDAVIT OF PUBLICATION

8S.

‘County of Nez Perce .

81703
NOTICE OF HEARING FOR THE MOYIE RIVER
MINIMUM STREAMFLOW
Notice is hereby given that the Idaho Water Resource Board submitted an
application for permit to appropriate water to the Department of Water
Resources, proposing to appropriate water for a minimum streamflow in the
Moyie River, a tributary of the Kootenai River. The application is further

described as follows:
Source: Moyie River
98-07704

Application No.:
June 15, 1992

Proposed Priority:
Amount and Period of Use: 354.0 cfs from April 1 through Jul
31. 149.0 cfs from August 1 throug
March 31.
Protection of fish and wildlife hab-
itat, aquatic life and recreational
values
Moyie River, commencix&g at the
confluence with Meadow Creek, lo-
cated in the SWWSWY, Section 12,
T63IN, R2E, and exteading down-
stream to the backwaters of Movie
Falls Reservoir, located in the
NEWNWY, Section 11, T62N, R2E,
B.M. Boundary Coun

The Department of Water Resources will hold a public hearin
Boundary County Cooperative Extensive Service Courthouse Annex, 317 Koo-
tenai, Bonners Ferry, Idaho beginning at 9:30 a.m., on Thursday, October 14,
1993, for the purpose of hearing evidence pertaining to the application. The
hearing will be held pursuant to the provisions ¢f Section 42-1503, Idaho Code.
In addition, the hearing officer will also receive informal testimony from the
public beginning at 7:00 p.m. in the evening at the same location.

Any party who wishes to formally appear in the pmceedins for the purpose
of presenting evidence or cross examining witnesses should file a notice of
appearance with the Director at the Department of Water Resources, State-
house Mail, 1301 North Orchard Street, Boise, Idaho 837086, five (5) days prior
to the hearing. Other parties may informally present their views and com-
ments without filing a notice of appearance. Written informal views and
comments may also be submitted to the Department of Water Resources
prior to the hearing.

If issued, this permit will be subject to all prior water rights.

R. Keith Higginson, Director
IDAHO DEPT QOF WA RESOURCES

Purpose of Minimum Flow:

Place of Use:

in the

, being duly sworn,

poses and says, | am the ERN: RN
the Tribune Publishing Company, a corporation organized and existing
der and by virtue of the laws of the State of Idaho, publishers of the
WISTON MORNING TRIBUNE, a newspaper of general circulation
iblished at Lewiston, Nez Perce County, Idano; That the said Lewiston
orning Tribune is an established paper and has been published regular-
and issued regularly at least once a day for more than 21 consecutive
rars next immediately preceding the first publication of this notice, and
15 been so published uninterrupted for said period; that the

tached hereto and which is made a part of this affidavitwas published in
e said Lewiston Morning Tribune, time(s). Publication be-

jon ,oroncea

SR for _ consecutive___- -, thefirst .
iblication thereot being on the MR , and the last pub
and said

ation thereof being on th_a ‘

as s0 published in the regular and entire issue of said newspaper and
it in a supplement thereof and was so published in every issue and
imber of the said paper, during the period and times of publication as
t forth above. e '

‘L“A N PR

Y

el

‘“J/
‘;’i{’:‘t L — srf

JBSCRIBED AND SWORN BEFORE ME THIS THE

Y N N

y of -

=3

Notary Public in and fof the:State of Idaho,
residing at Lewiston, therein.



TRIBUNE FUBLISHING COMPANY, e, 091635 INVOICENOS (il 758es

The Lewiston Moming Tribune . - i N
505C St P.O. Box 957 . b 475

Lewiston, idaho 83501 Account No. =

ci b B

(208) 743-9411 Description 81703NOTIC ..
LEGAL ADVERTISING Times Lo Lines 4
INVOICE " — -
Tab Lines ' . |
SOLD TO: ; $ 63,00

0 DERPT. GF WATER RESOURC
19210 MORTHWEST BLYD. 210

CORUR DIALE | 0% RECEIVED rﬁ
_ A

52814

cﬁEP 2 1 1893
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the f

Please Retain This Invoice as Your Statement Will Réfer To Invoice by Wo. Jnl}l.o"\'T?*z‘m&@V

AmnAwmr PUBLICAT!ON

'STATE OF IDA‘Hb ss

. County of Nez, %ﬁi/

Warew . i p(",}. i __, being duly swom,
deposesandsays,lmme —Legal Cierk -
of the Tribune Publishing Company, a corporation org and existing .
under and by virtue of the laws of the State of idaho, publishers of the .
. LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
" ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninferrupted for said period; that the

MOTICE T
attached heretd and which is madeapartafhls afﬁdavnlwas published in {

the said Lewiston Morning Tnbune 1 time(s). Publication be-
ingon__ 051£93 ' - oronce a
_ WEER for. 1 consecutiva_WEERS the first -
publication thereof beinganthe_ H21&7 5. andthe lastpub -
lication thereof being onthe____ 71673 ,and said_

NOTICE OF MEARING FOR THE
was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, durlng the period and times of pub!lcation as
set forth above.

SUBSCHEED AND SWORN BEFORE ME THIS THE /7— b
day of. cx

1HEE

o150 | W"“m:::.:';%m



AFFIDAVIT OF PUBLICATION
Stata of ldaho

£s.
County of Boundary,

DAVID KEYES being first duly Sworn on oath

deposes and says thai he/sheis _ PUBLISHER
of tha Bonners Ferry Herald, a newspaper printed and
published at Bonners Ferry, Boundary County, Idaha; that
the said newspaper has been continuously and
uninterrupiedly published in said Boundary County during
a period of 12 months prior to tha first publication of the

hereto attached notica of publication in the case of:

LEGALE IS bY ]

as it was published in the regular and entire issue of the
said paper for a petiod of ___Q__Ctmsacuﬂva weeks,
1993
w3

commencing on _LS_ day of
and anding on thrzﬁhzt::}~ day of .

Notary Public for Idaho

Residing gt __ BONNERS FERRY

My Commission expires: 11/08/97

. 'I‘nbutary'

th the Northern
89-1450.

NOI‘ICE OF APPIJCATION FOR

[T P
Sounﬂ;k? ?J%NAMED STREAM

Diversion Pi: NWHW Sec 2‘3 T

1E in BOUNDARY
63'Nse.':05’1‘01){:1'{‘19’'l'l!)R o C
FE (.

BOMNNERS FERKY, ID
Source! UNNAMED STREAM

S\H:ZST

raion Pt
[y BOUNDARY
GENR !znwm'é’mm 030 C
* DOMESTIC imoc
mn Dierson:  (130C

-rssn mwsz?s"\%wwswm

RES TOTAL
Fnr s.d:htmnal Information cor- L

rty logation, call
egional Office at

p&rmﬁ.“ { mllbesnh)ecttball
Protests mu

g the p

oot

the appli and with the
Director, Dept% Reaources,
Northern Region, 1810 Nortlm[g:

ho P iaTe o b ocr“%nﬁ’kk

‘R.KﬁlﬁlﬂlGGmS()N Director
NOTICE O CORRECTL

NOTICE IS HEREBY GIVEN

THATAPPH TIONPO PERMIT

g/m‘ Dorth L Jo 5005 Upper

8
Pack River Rd Sandngihﬂ

waglnldverhaed incorrecﬂy on B/4
an
The plaae of use. (I'GDN RDZW S34

bai within Kootenax Co
wh:rgaa. correctly it WK

in Bonner
(For additmml informmon con-

Igcation, cal
wm "n‘ﬁ,?‘m‘:?n Oflice A 755

.}

Protests to the ab referenced
correction must be ﬂled with the
gpplicant and with the Director,
Dept. ol Water Resources, 1910
Torthwest Bivd,, Buite 210, Cosar

Alene. 1d. 83814 on or belore Crcto-

b kmm HIGGINSON, Dir,
NOTICE OF HEARING FOR
THE PACK RIVER MINIMUM
Notice is hereby given that the ¥
1d2ho Water Resource Board pub-
mitted an application for permit to
app water to the Deépartment
of Water Resources, proposing to
appropmte water for a mm‘;&nt\alm
ry
ocr Pemi 0 |11e Lahe The
rﬂ::r folﬁma:

Pack Rlver
lication No.: 9608717
Pmposed%]une 15, 1992
cfs from Nwem‘ber 1 throy h J
al. Mndaﬂmmuultﬁ “‘K
Octobers
Purpose of of Minjmum Flow: Pro-
tection &f fish and mldln’e hahiwt
aq%mceliﬁe and recreational values.
Pack Rlver commenci?:g at the
in the SE1/4NE1/4, Secilen 3,
TEIN, Boundary Counw, an

idsh
e el located i nfy; [datio begi

the SEI/ASWIM Section
RiW, B.M., BongerCounty.

The Dwﬁ;rtment of Water
Resources

blic hearl
in the Sa me Commumty ﬁmf
Avenue, Sandpoint,
Idaho. beginnmg at 1:30 p.m. on
‘gedneadw, Oh ber e%{dl 93, for
e purpose of hearing evidence per-
tamgzu the npplicsﬁon_ The hear-

be held pursaant to the pro-
visl.ons of Section 43—1503. Idaho pose of prese

Code. In pddition, the hear

ser will 2lso recelve informa teati-
record

pose of nting evidence or cross
examining witnessen should file a
nolice of a rande the Direc-
tor of the Department of Water
tatehouse Mail, 1301

Bolee, aho

-

to the he

tles may informally
preue!xr. their views and comments
without a nofice of appearance.
Written informai views aud com-
ments may alsc be submitted to the
Departmcm of ‘Water Resources pri-
or to the he

i lssued tlua permit will be sub-
m to all t-il‘ax-n.w water ts.

Higg mor
Idaho Depnrtment of Water
NOI'ICE OF HEARING FOR

THE KOOTENAI RIVER

Hotice 18 herehy givan that the

![(ial*u;;1I Water %gsgurc%o R?gdm?tu&-

an ication for

I;ntte agr‘;her the Department
lt:'%'fater Reaoume?, p;o!;‘!lo:u:“gug

approgtiate water for ini
v in the Kootenai

tributary mhe Columbla River " The
& In.cahon is further described as

'Rim

P oose oi ‘Mininum FJ
Proltlectmn of fish and vnldhfe hahl-
tat, aquatic fife and recreation pal val-
Wes.

naldRi commencing at the
Ay . Tocated in

Idaho-Montana state

lote 5 and 8 (El/ESEIH Secﬁon

22, TB1N, R3E, and exten

g:ream to the hug{nm{ l(:‘ruigel ;:
Fe ocated in

NEI/ANEL/ "‘éecﬁon %7, T62N,

RIE, BM.,

b t t of " Water
ReThe 5511“53‘3’2 public hearing
inthe Boundary County Cooperative
Extension Service Courthounse

17 Sereet,

e o 3t 200 pan
aho, al P
urSday. ngg::glll 1943, for

t.he pul:‘pose otheaﬂnﬁon ‘I'I?e hg::

vigions of Sectg:\ 42—1503 Idahm
Elode. addmon, the Dlre‘:to will:
a0 rece!

ar who w:shes 1o iormally
appearfn tge for the pur-
h 1d file a

e.xnmi withessas shoul
notice gling rance with the Direc-
tor of the Department of ‘Water
Resources, State‘house Mail, X301
rcha ise, id§ho,
706, five (8) days pmrm the r-
Other parties may info: ﬁy

at their views and co
outﬁl:}z a notice of appeamnee.
ritten lnformal views and com-
\wients may also be submitted to the
Depﬂ{ltwmw of Water Resourees pri-

orio

awedth it will be sub-
jeettl;alltﬁw i pormit vi

Higginson, Director
idahe Department of Watet

Resources
NOTICE OF HEARING FOR
THE MOYIE RIVER MIN <h MINIMUM

Notice is hereby given that the ]da-‘

ho Water Resource Board submitted
an application for permit to appropr
ate water to the Department of
Watet Resources, proposiog ‘o
at[;_er\m,n'mt,e water for a_minlmum

in the Moyie River,
utary of the Kootenaj Ri
ap&hcatlon fa further described as

Saurce Mo%gki\rer
prpwuo%w_ g June 15, 1992
jug Iy,
aeh e b llpnla’l?) e oh
3 Ir0m
31 149 0 cfs from August 1 tiroumgl{

-otection of fish and wildlife habi-
t, aguatic life and recreational val-

Place of Uge:

Moyie River, cnmmencins ot Jhe

confluence with eadow Crefbl,
in the SWI1/45W1r4, on

12, TGSN R2E, and extmd d

stream to the backwaters of M

Falls Reservoir, Jocated in l

NE1!4NW1/4 Section 11, ‘T62N

M., Boundary County
Re’l‘ixe Dsg“mrtment ‘;)];f hWater i
sources will hold a ¢ hearing
in the Boundary o

Counf rative
Extensive Service Courthouse
, Bonners Fer-
mm :t 230 a.m.}
ay, the

if’umﬂa of Minimum Flow:

% to the npphcatmn. ‘The Eenn
wn be held pursuant to the
slons of Section 42-1503, ﬁiaho
Code, In addmon the hearin

cer will also receive mformalgtesh-
mony from the public begianing at
'{o‘glp.m in the evening at the same

Any party who wishes to formally
sppearP;:mepmceedmsforthepur- "

xamimng witneases should file a
notice of Direc-
tor of the epart.ment of Water
Resources, Statehouse Mal), 1301

rmally North Orchard Street, Boise, 1daho,

83706 five (5) daya hear

ing. Gther aruespma)r informaliy

present thelr viewy and comments

without filing a notice of appearance.

Written informal views and com-

ments may ﬂs}oﬁbaewmbmﬁea wthe
Department of r Resources pri-

hearing.

or 1o the
Iflsaued this rluitwiilbe b-
aIlpﬂo r
:recto :

W,
igginson,
Idaho Department of er
BEHI3567 September 15, 22, 1993

orcrosa Lo



- Proof of Publication
The Post-Register

State of Idaho, }
County of Bonneville

1, .S. .LOB. BRIGHT: or 160 -DELEZENE- - - - .- - . . , first being duly sworn, depose and say: That I am the

Production Supervisor or-Asst: Prod. Supervisor - Of The Post Company, a corporation of Idaho Falls, Bonneville
County, 1daho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being 2 consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the lst day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Register for . ... ... .. £ s TP consecutive weeks, first publication having been made
onthe ........... I6ER - o ovr e dayof.......... September....... ... , 19.93. ., last publication
having been madeonthe ... ... 23rd ... .. e dayof ....... September . . ,19., 93 andthat the

said notice was published in the regular and entire issue of said paper on the respective dates Qi p ublication, and
that such notice was published in the newspaper and not in a supplement.

Subscribed and sworn to before me, this . 29th . dayef

B10




. NOTICE OF HEARING FOR
THE MOYIE RIVER MINIMUM
STREAMFLOW

Notice is hereby given that the Idaho 7~

Water Resource Board submitted an
application for permit to appropriate
water to the Department of Water
Respurces, proposing to appropriate waler -
for a4 minimum streamflow in the Moyie
River, a tributary of the Kootenai River,
‘il‘he application is further described as foi-
owa: -
Source: Moyie River
Application No.: 98-07704
Proposed Priority: June 15, 1992
Amount and Period of Use: 354.0 cfs from
April 1 through July 31. 149.0 cfs from
Aungust | through March 31.
Purpose of Minimum Flow: Protection of
fish and wildlife habitat, aquatic life and
recreational values. ]
Place of Use: Moyie River, commencing
at the confluence with Meadow Creek,
located in the SWIAEWY4, Section 12,
T6AN, R2E, and extending downatream
to the backwaters of Moyie Falls Reser-
voir, located in the NEVANWYL, Section
11, T62N, R2E, B.M., Boundary County,
The Department of Water Resources
will hold a public hearing in the Bound-
ary County Cooperative Extensive Serv-
ice Courthouse Annex, 317 Kootenali,
Bonners Ferry, Idaho beginning at 9:30
am., 'I‘huiy;day October 14, 1993, for the
purpose of hearing evidence partaining to
the application. T%xe hearing will be held
pursuant to the provigions of Section 42-

1603, Idaho Code. In addition , the "

hearing officer will also receive informal
testimony from the public beginning at -
T:00 p.m. in the evening at the same loca-
tion. .

Any party who wishes to formally -
appear in the proceeding for the purpose

presenting evidence or cross examining
witnesseg should file a notice of appear-
ance with the Director of the Department
of Water Resources, Statehouse Mail,
1301 North Orchard Street, Boise, Idaho,
237086, five (5) days prior to the hearing,
Other parties may informally present
their views and comments without ﬁlirﬁ
a notice of appearance. Written inform
views and comments may also be sub-
mitted to the Department of Waler
Regources prior to the hearing,

Any hearing scheduled will be con-
ducted in & facility which meets the acees-
ssibility requirements of the Americans
with Disabilities Act. If you require spe-
cial accommaodations in order to attend,
participate in or understand the hearing,
please advise the department within ten
(10) days Frior fo the hearing. The
hearing will be conducted by Mr. Gary

‘Spackman, Idaho Dept. of Water
Resources, Statehouse Mail, Boise, Id.
83720, telephone (208) 327-7900.

If issued, this permit will be subject to
all prior water rights.

R. Keith Higginson, Director

Idaho Department of Water Resources
Published: Bept. 16, 23, 1993




Theldaho @
S tatesman

P.Q. BOX 40, BOISE, IDAHO 83707

Director of the Department of W.
Rescurces, Statehouse Mail,
North Orchard Street, Boise, | s
83706, five (5) days prior to the
hearing. Other parties may Infor-
maliy present their views and
comments without filing a notice of
appearance. Written informal views
and comments may also be sub-
| mitted to the Department of Water
Resources prior to the hearing.

Any hearing scheduled will be
conducted in a facility which meets
the accessibility requirements of
the Americans with Disabilities Act.
If you require special accommuoda-
tions in order to attend, participate
in or understand the hearing, please
advise the department within fen
(10) days prior to the hearing. The
heariang will be conducted by Mr
Gary Spackman, !daho Dept,
Water Resources, Siatehouse Masl.
Boise, ld. 38270, telephone (208)
327-7900.

If issued, this permit wili be
subleci to all prior water rights.

KEITH HIGGINSON
Dsredor
Idaho Department of Water

Resources .
Pub. September 16,23, 1993 5876

LEGAL ADVERTISING INVOICE Ameunt 3
[
o3 f\l é ‘
Account Number - identification 5_’,5 L
1 NOTICE OF HEARING FOR THE MOYIE RIVER /!. /
00631 MINIMUM STREAMFLOW
Ordered By P.Q. Number ' Rate Run Dates
Patricia M. Stypa NT September 16, 23, 1993
Estimated Inches. Real inches
State of Idaho ‘
Department of Water Resources
Northern Region # Affidavits Legal Number
1910 Northwest Boulewvard, Suite
Coeur d'Alene, Idaho 83814 1 5876
LPAN
NOTICE OF MEARING  oeing duly
FOR THE MOYIE RIVER sworn, deposes and says: That she is the Principal Clerk of The
MINIMUM STREAMFLOW Idaho Statesman, a daily newspaper printed and published at Boise,
Nofice Is hereby given that the Ad . . . .
‘ldaho Water Resaurce Board a County, State of Idaho, and having a general circulation therein
submitted an application for permit i i i i
T Bpropriate water 1o the and whlch.said'newspaper hgs heen c_:ontmuously and unmtgrruptedty
- Department of Water Resources, published in said County duting a period of twelve consecutive
pmrﬁﬁgfmg gg%ﬁﬂjfﬁ‘}ﬁfﬂg;g months prior to the first publication of the notice, a copy of which is
River, & fributary of the Kootenal attached hereto; that said notice was published in The |daho
River. The application is further . . . .
described as follows: Statesman in conformity with Section 60-108, I[daho Code as
Source Moyie River
Application No.: 98-07704 amended, for — - -
Proposed Priority:  June 15, 1992 xikconsecutive weekly 0 consecutive daily O single O odd skip
ATSA0.C1e ebrm ABel T trocah Jul
. rom Apr rough July
. 31. 149.0 cfs from August 1 insertion(s) beginning with the issue of SEPTEMBER 1,61Q 93
P through fMA?\{cih 3. Fi
Urpase o nimum DWW
Protection of fish and wildlife and ending with the issue of SEFTEMBER 23 19 93
habitat. aquatic life and
recreational values, s
Place of Use: m-—- e L.Ir_x:;n
- Moyie River, commencing at the
Tocated i the SW1/asw /4. Sec:
ocated in the ) -
tion 12, T63N, R2E, and extending STATE OF IDAHO )
xﬁow?stll;ealxlm éo the b?ckiwatgg ?f ‘88,
oyie Falls Reservoir, loca n
the NE1/4NW1/4, Section 11, COUNTY OF ADA )
EuNl"v R2E., B.M., Boundary
ounty. ‘ ) )
R The Deqm‘trﬂent tﬂ‘f hWa!er On tlalg 23RD_ day of SEPTEMBER in the year of
esources will hold a public hearing :
iEn the Baugdary ngperanve ' CAROL T YtI)\T ]Eore Uﬂﬂ%Aa Notary Public, personaHy appeared
xtenslion Service Courthouse v
Annex, 317 Kootenai, Bonners . known .or. lcfentlfled to
Ferry, Idaho, beginning at 9:30 a.m. me to be the person whose name subscribed to the within instrument,
gn Thursday, October 14, J95a, for and being by me first duly sworn, declared that the statements therein
pertaining to the application. The are true, and acknowledg .me that she executed the same,
hearing will be held pursuant {0 the
provisions of Section 42-1503, Q //
%gg. Inmadflltion, t‘he Ir:'efgr ngl ’/ /
cer will also receive rma
testimony into the record at 7.00 ary ‘Public for Idaho BOISE, ID
Ip mt im the evening and at the same Resndlng at
ocation. j
Any party who wishes fo formally e e —_— // 27 -7
appear in the proceeding for the Fia- v : ?.My‘ COMMISSION expires: T
purpose of presentinog evidence or o
cress examining witnesses should i
file a notice of appearance with the |Z< |



TRIBUNE PUBLISHING COMPANY, INC. Date U INVOICE
The Lewiston Morning Tribune

505 C St., P.O. Box 957 .
Lewiston, daho 83501 Account No
(208) 743-9411

Description

LEGAL ADVERTISING Times Lines
INVOICE

Tab Lines

SOLD TO:

i v

B

NOTICE:This is an invoice of Purchase made by yougf‘*S’tatememh ilbe réi’idelﬁed the first of the month.
Please Retain This Invoice as Your Statement Will Refer T rveiee by No. Only.

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, 5S.

81703 - ounty of Nez Perce
NOTICE OF HEARING FOR THE MOYIE RIVER .
MINIMUM STREAMEFLOW
Notice is hereby given that the Idaho Water Resource Board submitted an
application for permit to appropriate water to the Department of Water

esources, proposing to appropriate water for a minimum streamflow in the Maran J. L _ being duly swom,
gdoyiqu(iiver,f %ltnbutary of the Kootenai River. The application is further poses and says, | am the. o BT
escribed as follows: ' - . .
Source: Moyie River the Tribune Publishing Company, a corporation organized and existing
B Bttty BT 002 der and by virtue of the laws of the State of Idaho, publishers of the
Amount and Period of Use: 354.0 cfs from April 1 throu hJulg WISTON MORNING TRIBUNE, a newspaper of general circulation
i}éﬁéﬁ'glﬁs from August 1 through piched at  ewiston, Nez Perce County, Idano; That the said Lewiston
Purpose of Minimum Flow: Protection of fish and wildlife hab- ofning Tribune is an established paper and has been published regular-
itat, aquatic life and recreational znq jssued regularly at least once a day for more than 21 consecutive
Place of Use: ' Moyie River, commencir('l:g at the ars next immediately preceding the first publication of this notice, and
confluence with Meadow Creek, lo- ¢ heen 5o published uninterrupted for said period; that the

cated in the SWXSWYi, Section 12,
T6IN, RZE, and extending down- ) o
al':_trﬁam I{O the bp.ckxivaters of Mayie fuif R G i ! i T
N%l/waﬁf lswi‘;):ltlgbn (1"1:,a El?sd'le,nRﬁ%f tached hereto and which is made a part of this affidavit was published in
B.M. Boundary Coun H i ing Tribune, 1 time(s). Publication be-
The Department of Water Resources will hold a I'Jilblic }tljlr;:aringi in the © said LBWISP M m_t 9 s
Boundary County Cooperative Extensive Service Courthouse Annex, 317 Koo- gon N i gronce a
tenai, Bonners Ferry, Idaho beginning at 9:30 a.m., on Thursday, October 14, A acutive___" = the first

for.

1983, for the purpose of hearing evidence pertaining to the ag lication. The

hearing will be held pursuant to the provisions of Section 42-1503, Idaho Code. blication thereof being on the, , and the last pub
In addition, the heann% officer will also receive informal testimony from the ti and said
public beginning at 7:00 p.m. in the evening at the same location. ation, ' —

Any party who wishes to formally appear in the proceedirig for the purpose

N
[

of presenting evidence or cross examining witnesses should file a notice of . : i B i
apgearance %.rith the Director at the De a%tment of Water Resources, State- 15 50 published in the regular and entire Issue of s_a'd newspaper and
houlsle I;allail, laolé\rgrth Oﬁ:hard Stree% oisa, Idaho 83701(3“, five (3 dayds prieryt in a supplement thereof and was so published in every issue and
to the hearing. Other parties may informa resent their views and com- ; " ; ; i nati
ments witho& filing ;11] notice ofyappearanc%.pWritten informal views and 'mber of the said paper, during the period and times of publication as
comments may also be submitted to the Department of Water Resources f forth above. P o I
prior to the hearing. \—74, A (\ _q\:ﬁzwi-, WIS
Any hearing scheduled will be conducted in a facility which meets the XY N TN
accessibility rlequirementg of the Améaricans wit(}; Disabilities Act. If you e 25
require special accommodations in order to attend, participate in or under- gy
stz?nd thephearing. please advise the department w-ith?n ten ]()10) days prior to JBSCRIBED AND SWORN BEFOREMETHISTHE =~
the hearing. The hearing will be conducted by Mr. Gary Spackman, Idaho )
Degt. of Water Resources, Statehouse Mail, Boise, Idaho 83720, telephone 1y of T
(208) 327-7900. . -
If issued, this permit will be subject to all prior water rights. "
R. Keith iggnson, Director o - /
IDAHO DEPT OF WATER RESOURCES Thy. S e K
' Notary Public in and for the State of Idaho,
residing at Lewiston, therein.



R

TRIBUNE PUBLISHING COMPANY, INC. _ Date ___ D733%3 _ INVOICE LOOSB1705
The Lewiston Morning Tribune b |
505 C St., P.O. Box 957 G&HGTRD B-07T04
Lewiston, Idaho 83501 Account No.
(208) 743-9411 Description 81703NOTIC
LEGAL ADVERTISING Times Lines "7
INVOICE
Tab Lines
SOLDTO: $ 73.50
1D DEPT. OF WATER RESOURC T
1910 NORTHWEST BLYD. 210 RK@E
COEUR DfALE
ib B83R14
KNG, m : .
NOTICE:This is an invoice of Purchase made by you! d the first of the month.
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

Faren J. Lewis

being duly sworn,
Legal Clerk ngauy

deposes and says, | am the.
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of generat circulation
published at Lewiston, Nez Perce County, idano; That the said Lewislon
Moming Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

NOTICE OF HEARING FOR THE

attached hereto and which is made a part of this affidavitwas published in
the said Lewision Morning Fribune, 1 time(s). Publication be-
(92393

ing on roncea
WEEK 7 for - .qog@egutwe__lf’i_hg the first
publication thereot being ontha___= 7<= 7~ and the last pub
092393 and said__

Iscatlon thereofbef on the,
NOTICE DF HEARING FOR THE

was so published in the regular and entire issue of sald newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as

set forth above. E : Q ( z {
22

SUBSCRIBED AND SWORN BEFORE ME THIS THE e
day of.

7 1993

ublic mandforﬂwStateof idaho,
residing at Lewiston, therein.

g



TRIBUNE PUBLISHING COMPANY, INC. Date
The Lewiston Morning Tribune
505 C St., P.O. Box 957

Lewiston, Idaho 83501 AccountNo. __ ';
(208) 743-9411 Description
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Tab Lines

SOLDTO: ’ $
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NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the.mon

Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only. SERLEE ‘
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

81703
NOTICE OF HEARING FOR THE MOYIE RIVER i
Not: hereb; bf}{NIMhUNcliE}T o Board submitted ——
otice is hereby given that the Idaho Water Resource Board submitted an ) 3
application for permit to appropriate water to the Department of Water poses.and Says, _l am the - . -
Resources, proposing to appropriate water for a minimurm streamflow in the the Tribune Publishing Company, a corporation organized and existing

Moyie River, a tributary of the Kootenai River. The application is further yor ang by virtue of the laws of the State of Idaho, publishers of the
described as follows:

being duly sworn,

-l

Source: Moyie River WISTON MORNING TRIBUNE, a newspaper of general circulation

Application No.: 98-07704 " : . id Lewiston

ngposed Priority: Tune 15, 1992 bll%hed at Lewiston, Nez I:-‘erce County, Idano; That the said Lewisto

Amount and Period of Use: 354.0 cfs from April 1 throu%lh Julﬁ yming Tribune is an established paper and has been published regular-
i&:ﬂl.g%gffs from August 1 through a4 jssued regularly at least once a day for more than 21 consecutive

Purpose of Minimum Flow: Protectioh of fish and wildlife hab- ars next immediately preceding the first publication of this notice, and
gg{ﬁ egq“atm life and recreational g hean so published uninterrupted for said period; that the

Place of Use: Moyie River, commencing at the

(:cmflut_-:ncz?1 with 5I}/Ieaclftov«' reek, lo- R O THD
%%*3?&', nﬁztE? Sa\:d‘sézfﬁdsiiglgg‘gﬁi ached hereto and which is made a part of this affidavitwas published in

stream to the backwaters of Moyie » said Lewiston Morning Tribune, 1. tima(s). Publication be-
: oroncea

Falls Reservoir, located in the
NEVNWY4, Section 11, T62N, R2E, jon
B.M. Boundary County

for

The Department of Water Resources will hold a Eublic hearing in the ™ -
Boundary County Cooperative Extensive Service Courthouse Annex, 317 Koo-blication thereof being on the. and the last pub
tenai, Bonners Ferry, Idaho beginning at 9:30 2.m., on Thursday, October 14, o0 ing on th and said__

1993, for the purpose of hearing evidence pertaining to the application. The
hearing will be held pursuant to the provisions of Section 42-1503, Idaho Code.

In addition, the hearing officer will also receive informal testimony from the : . P :
public beginning at 7:00 p.m. in the evening at the same location. 15 50 published in the regular and entire issue of said newspaper and

Any party who wishes to formally appear in the proceeding for the purposet in a supplement thereof and was so published in every issue and

of presenting evidence or cross examining witnesses should file a notice of : : ; ; —
appearance with the Director at the De aig-tment of Water Resources, State.moer of the said paper, during the period and times ‘of publication as

house Mail, 1301 North Orchard Street, Boise, Idaho 83708, five (5) days priort forth above.
to the hearing. Other parties may informally present their views and com-
ments without filing a notice of appearance. Written informal views and
comments may alse be submitted to the Department of Water Resources

rior to the hearing. /7

P If issued, this pe%mit will be subject to all prior water rights. JBSCRIBED ANQSWORN BEFOREMETHISTHE /2~

R. Keith Higginson, Director - LI T, :
IDAHO DEPT OF WA RESOURCESY of A7 e

Notary Public in and f@State of ldaho,
residing att'ewiston, therein.
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AFFIDAVIT OF PUBLICATION
STATE OF IDAHO,  ss.
County of Nez Perce
Koarpn J. lLewis , being duly sworn,

deposes and says, tamthe___Legal Clerk

of the Tribune Publishing Company, a corporation organized and existing
under and by virue of the laws of the State of idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, idano; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

MOTICE OF HEARING FOR THE

attached hereto and which is made a part of this affidavitwas published in
the said Lewiston Morning Tribune, 1 time(s). Publication be-

ing on _B?“’c":ﬂ oronce a
WEER for 1 consecutive__ WEENS the first
publication thereof being onthe___ D7 1675 , and the last pub
lication thereof being on the 071673 and said.__
NOTICE OF HEARING FOR THE

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as
set forth above. )

suascm;en AND SWORN BEFORE ME THIS THE
day of 1993

Notary Public in and State of ldaho,
residing ston, therain,

/7




