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TO:STATE OFFICE

NOU-18-'93 THU 10:4CemD: 208 769 1454

TEL NO:288 7§

HBeY FES

" wmiow @ wALTR
AvTomsivg At LAY

TS EASIMENT AGREEMENT

i W e Bavaners s s VoY [“'

i i » R
TIIIS AGRECMINT entercd Inte by and hetween ROBURT j
SOALDING #nd  TORR SPALDING, Husland and WiTe. and FPRANKLIN &

SPALDIHG and ANNA MAY SPALDING, Huxhand and ¥ife, {hereinafter
referrod te' ns Spalding). and #l'fq-?l(& lfcn.\umn and JONN F.
CRAMMER, ‘snd VIOLBT WYMAN, (hercinnfter roferred to Criemer-
wymang | h )

Fet‘thq considorations as herelpnftcrfcnumerntcd.

Spalding has granted, bargained, and sold, nnd hy these

prusentl does grant, hargain, sell, convey und confi(n;unto _
Craancr-ﬂynun an eascment to ccnstruct and nnlntain s water

diversion dlu on. Fnll Creek and also to consgfuct "Qﬂ -u;n:uin

= mg

» water plpcllne fru- ‘sald dam nlunl Fall Creek upon the

fol}pilng’%incrlbed praperty- _,J;fﬁ 3-'<" Ak
The South lnif “)f tho Northwest Quarter (S NWy) of '
Section Nine (9), Township Sixty {60) North, Rangu One
(1} l-st. B H._.

SUBJECT To the following rerms and conditions:

o \\“ =
e % plde e ,.f
cnniltinn ll*tﬁth LT H ls rellunnb)

_’:ltvithlt Crlcner-ﬂynnn shall hnvc’a rlght of“nccaslgto
maintain the diversion dam and pipeline | but . ;hat such acces;
shall be restricted only to foot trnf(lq,.unga;quriqtmynkuw - ‘Sand

approvel otherwisc is given by Spaldingg 7~ W TING
" : 2 i )

MICROFILMED

o~
gehure
autlet
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TO:STATE OFF ICE

-’93 THU 18:4

[:208 763 1454

TEL NO:208 7EgmhdS4 HOE? PO6  -—--

3. That Spalding may jnatnll in the dom @ hydroeloctric .

ﬂeﬂﬁrltlnfrnibﬁ}'nnd that Cracmer-Wyman will construct mn "'ﬁg
ourlor in thé dem for such purposcs: - . o
L P

4. Thet 1t’is understood and ngroed thnt ihls el!llent

m of a water rlghi by Craener-ﬂylun

is npputténlﬁt"té s clal
apga

and It e e:pressly understo
anid woter’ rlght.luﬁ

od that this’ enseutnt is not

tronsfernble scparate from b
s, That Craomer- Wyman agrees to hold' Spn\ding'hlrllass”‘

from nny cinims whatsoover arising out of the conatruction

- -—‘M‘:-Mﬂ'd-.t-

and muintennnce of thig system;

6. MNelther the pipeline nov the Jdiverslon dnm may be

novcd or relocuted without the exprcsg written consent of

Spolding:

t

DATHD this Jf AREAE ld-&n_df&_-j T TR

oy lyulii _}oh?é‘

b } :
” f nt :
AL |21! I i [P ¥ s
. £ e : [l

i 0h~ is !
me, tho undnrft otary I
T. SPALDING and toHe "$PALDING, known
whose¢ names aro guhseribed to the wit
acknowiadged to me that they uxccnted ‘the same.”

l b fc“Tor Joho - "
aesid ng At .SIAMJ-J?'

B




: TO:STATE OFF ICE

———NOU-18—"93 THU 10:42@D: 208 769 1454 TEL NO:228 76gmhS4 S

S . ; B : =

-

STATE QF [DANHO )

Byvwaet in®
County of Remmdwry )
on this day of 1 B 19 £2, before
me, the undrr?fﬁgﬁ".‘!onry Pmiﬂc, personnlly appenred

! " be G
i FRANKLIN SPALDING and AMNA MAY SPALDING, known to me to .
i the prraons whose nimes dre suhscrihed to the within inurun.ﬂtg--';.j-
i 3

wnd acknowledped ta me thnt thgy exccuted tho snme. - :

Ratary | nI’1F"an Etiugé'_;_‘,”;,r .
Restding nt Beaneps—Farsy .ﬁ-‘“'\

STATE OF 1 hAND )
Tad
County of ) K -
| ‘ %, hefore e,
' thix _)41 dav e 5.{”7_4,‘5".- 10 £,
me. the underalpned Hatary |-.i\\? ¢, peraonnll ugpenrad JusTIS . o
L. CRAEMER, t0dIN V. GRALEMER, pnd VIOLIET WYMAN, known to me,

to he the persons whase namer nre aphseribed to thcdwl;hill_';'
fuet riment ond. ncknowledged ra mc rthat they executad tH?

fume.
-

¥

Lopuef mu-ll'!'_ .
n‘nml v

far¥ eemadd
’
A

by ,.,{i‘;‘- i

rospars I

Filedd

[l g S oA =
. A it l“h:’%&-‘% e
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TO:STATE OFF ICE

NOU-18-’93 THU 18:3“[}:2@8 769 1454 TEL NO:288 7‘454 #ee7 PB4 ———

e

P gl

e RECE..GD
NOV 15 1933

Nur riinﬂf'z HEGION

OWR
Easement AZFSSWINE Between Robert T. Spalding and Ione Spalding, husband
and wife, and Franklin L. Spalding and Amna May Spalding, husband amd
wife, and John J. Craemsr and John F. Craemer, and Violet Wyman, ia
declared Null and Void on this dats November 1, 1993, for the following
reasons, : ;

v

1. It s our belief no legal or valid water right exist or hae existed
since agreement was written and signed, 17 December 1982, ; o)
2. That on October 25, 1993 we discovered that original wster pipelins -*
had been removed, and that new water pipeline had been installed under - .
ground. That water pipeline inlet had been reconstructed., Numercus trees'
had besn cut and removed. Cresk Bed and Creek Banks had been drastically
altered. The foregoing changes required heavy equipment.

3. Subject to "following terms and conditions Paragraph 2 of the ease-:.
ment agreament” Craemer-Wymsh are in violation of easement sgreement
because no prior approval was requested or given. '

STATE UF [LAHL 85
Caunty of Boundary

Filad for record of ﬂ:, request of .........

POFE. . ki P i) e it o

W

e v —— - -

e —

staTeor ldaho

C:;umr of BOUndgr, ) d,}
Dm)m" 1st roe

“dnyof “Moveaber: (183 .befereme, |1 )’
Sye -Huggins 7y a Notsty Publie In'and for wald Sute, a R
personally appeared FRANKLIN' L. "and ANNA MAY
SPALDING : known or ldentified to mé 10 be the :
person(s) whose namels) is/are subscribed to the ; ment, and person(s) whose namu(s) is/are subscrided to 1RGN
acknowledged to me that e ¥ executed the i
i

; e 1 1 No bll: for: BfNaha . 3
Res Ha Residing v:  BONNGTS Ferry
Commission Exp: 8/7/98 sl Commission Exp: 8/7/ 98

Firs1 American Title Company, bnc. Firs! American Title Company, Ing,
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Randall W. Day

Counseloy & Attorney at Law, P A,

a

225 Main Street

P.0. Box 918

Bonners Ferry, 1Dy 838020918
{208) 267.3197

May 19, 1993

Department of Water Resgources,
Northern Region,

1910 Northwest Blvd., Bulte 210
Cceur D Alene, Idahc 83814

FAX 765-2088

FASCIMILE TRANSMISSION

E |

RE: Applicetion for Water Right, 98-07714,
A, Petergon and Mary Fatexrson

Dear Director:

I am writing on behalf of Violet Wyman and Jack Cramer,
who are down stream land owners with prior water rights to
-hat which iz mentioned in the DNotice Of Applicaticn For
Nater Right, No. 98-07714, published in the Bonnerz Ferry
Herald on the 5th, day of May and the 12th, day of May,
10017

This is to officlally notify you that Mrs. Wyman and
Mr. Cramer protest the granting o¢f, 'any applicat on "to
apricpriate the waters of the State of Idaho under permit
Nc, 98«07714,

© grant such an application, would irreparably and
antly damage Mrs, Wyman and Mr. Cramer.

-

The protestants are aware of no lawful right what a0
ever wnich would allow the appiicants =0 construct and place
& dam in the stream, which protestante understand has in
fact cocured, TIts continued existence poses an extreme rigk
¢f flooding, peollution, and interfers with the prior rights
of protestants.

Could you kindly acknowledge receipt ©f this protest?
¥y 3 ¥ ¥
Thank yodu.
PP T
<8 ngerely, et
safsdmdogfl 1O\
CQ“WﬂK*“§FﬂJ*EB”Y‘ at Law,P.A.

RWD: ne
cc:  Violet Wyman APR 15 1999







520;;19 No. 217 FOR OFFICE USE og_v
Amt of Fee §: S~
. ‘ Receipt Mo I ATE 1)
R E G E | VE D : Date Igecgi-pted: WPV T
- STATE OF IDAHO
0cT 232 DEPARTMENT OF WATER RESOURCES

Depatment of Water Resturces

The Idaho Department of Water Resources considers this form a statement that the permif holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be

PROOF OF BENEFICIAL USE

accompanied by a completed fiefd examination report prepared by a cerfified water right examiner.

1.

2.

10. The information given on this form is my true statement of the extent fo which the above numbered permit has
been developed and water has been diverted. 1agree to relinquish any undeveloped portion of the permit to the

Permit No. QK_ d 77l‘/ Telephone No. CZ 0?) oZC 7" ?%V
Name of Permit Holder(s): SCaf?/ Y M‘f—-f}}/ /03?%(‘-5‘07) i

. Mailing Address: __ <€ g7 Py 395
City ﬂ%fes _state Z4) Zip_ $2F¥7
. Source of Water: _{fn ~Warecd Sirea- If GROUNDWATER (well), Date Drilled: mo. /yr.
Well Driller: Drilling Permit Number: __ - - - -
. Use(s) (as authorized by the water right permit):
Domestic (No. of households): o2 Stockwater (No. and type of stock):
Irrigation (No. of acres): Other;
Total rate of diversion and/or volume for which proof is submitted: cfs OR 125 acre-feet

. Measuring Device Requirement: (refer to the approval cenditions on your permit and respond accordingly)

{This question is not optional. Please check sither yes or no. Proofs retumned not checked accordingly, wif be considered incomplete)

Measuring Device: s a measuring device required? . Yes or No
Has the measuring device been installed? Yes or No

. Fee Enclosed: § 563 - (See Fee Schedule on back of the instructions for filing proof of beneficial use)

Person to contact to accompany the Department representative during field examination of the water system.
Name: /ﬂ;ﬁf_fy 'ﬁé)ér&w Telephone Number:
Address: As_above

State of Idaho.

Signature of permit holder: /MW | %ﬂf [),/1\) ' Date: /@// / 7// 50

(incgud@/our title, if on behalf of company of organization)

MfCHDFn_MED |

R TR
i



State of Idaho
Department of Water Resources

Permit To Appropriate Water

HO., 96-07714

Maximum Storage Volume:

TWN RGE SEC )
60N 01w 10 SWSH:
PLACE OF USE: DOMESTIC STORAG
TWN_RGE_SEC :
60N 01w 10 swsW o
PLACE OF USE: DOMESTIC FROM STORAC
TWN RGE_SEC '
60N 01w 15 NWNW
PLACE OF USE: FIRE PROTECTION
TWN RGE SEC
60N 01w 10 SWsW -
PLACE_OF USE: FIRE PROTECT. FROM STO
THN_RGE_SEC
60N 01w 10 SWSW

15 NWNW
PLACE OF USE: AESTHETIC STORAGE
TWN_RGE SEC
60N 01w 10 SWSW

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before December 1, 2000.
2. Subject to all prior water rights.

M?QHOFILMED

|
H
|
I

AF

Proposed Priority: April 14, 1993 15.0
This is to certify, that SCOTT A PETERSON
MARY PETERSON
HC 01 BOX 395
NAPLES ID 83847
H has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of SINKS
and a permit is APPROVED for development of water as follows:
L BENEFICIAL USE ERIOD OF USE RATE OF DIVERSION BNNUAL VOLUME
| WILDLIFE STORAGE 15.0 AF
DOMESTIC STORAGE 15.0 ar
DOMESTIC FROM STORAGE 2.4 AF
FIRE PROTECTION STORAGE 15.0 AF
FIRE PROTECT. FROM STOR 15.0 AF
AESTHETIC STORAGE 15.0 AF
i
15.0 AF
LOCATION OF POINT(S) OF DIVéRS . Sec. 10, Township 60N, Range O01W
o BOUNDARY County
PLACE OF USE: WILDLIFE STORK ;




State of Idaho
FAGE 2 Department of Water Resources

Permit To Appropriate Water

RO. 98-07714

CONDITIONE OF APPROVAL AND REMARES

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to “
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. The issuance of this right does not grant any right-of-way
or easement across the land of another.

5. Water ghall not be.diverted for fire protection from storage use
under this right ‘excépt to fight or repel an existing fire.

6. Domestic storage use - for 2 homes.

7. BResthetic storage:us for a pond.

to the provisions of Section 42-204, Idaho Code. |

This permit is issued puréua
t < affixed at Boise, this

Witni;;zaae signature of:
day of

+4-

i
o

Dir&ftor

MICROFILMED

LS R Ty}
S B Yok

|
z+




.. e
Form 202 ldent. No. —._._78 - 077 H‘

6/85 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

APPLICATION FOR PERMIT DEC 0 3 1997
To appropriate the public waters of the State of Idaho Depariment of Water Rasouroes

1. Name of appIICant = Q'Oﬁ 74 /6( MQ‘(\/ ‘Q,G?,.‘!'erj Phane 20& 267_- ?804-
Post office address +Q R O] BOX 395 NQ W’E‘.’: __L,D %5%‘["7
2. Source of water supply u nnaw 6‘:& 451—* ceawn which is a tributary of S nk

3. Location of point of diversion is 14 of SW 14 of > U\S 14, Govt. Lot
Bounpady
Sec.LTownship b(} 'U Range ! w B.M. M?Coumy, additional

points of diversion if any:

4. Water will‘be? used for % %Jh@d \ /
{

Amount 15 A'Ffor lf{i Aesm trposes from to '2/3 (both dates inclusive)

{cfs or acre-feetgr:(l:\’num] Obme, “('1&_,. w ‘Z 3,
Amount =X~ for _ﬁio"_a-aL purposes from _L_ (both dates inclusive)

{cfs or acre-feet per annum}

o ! ] . R
Amount !‘D'Apfor Fire Fﬂ?‘t tiem 5thurposes from I’/} to b/ﬁ} (both dates inclusive)

{cfs ar acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{efs or acre-feet per annum)
5. Total quantity to be appropriated is (a) and/or (b) [5
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. LA
b. Height of storage dam é).. K feet; active reservoir capacity , 5 acre-feet; total
reservoir capacity lfj acre-feet; period of year when water will be diverted to storage:
1 ] ] to | Li 3 { inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?
7. Time required for the completion of the works and applicaticn of the water to the proposed beneficial use is

3 years (rminimum T year). MICROET MED

AFR 15 1999




8. Description of proposed uses (if irrigation only, go to itermn 9Y:

. Hydropower; show total feet of head and proposed capacity in KW,

a
b. Stockwatering; list number and kind of livestock.

(2]

. Municipal; show name of municipality.

[=1

. Domestic; show number of households. 2_/

Jur]

. Qther; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a2 symbol of the use (example: D for Domestie) in the corres-

ponding place of use below. See instructions for standard symbols,

NEY, NW4 SW4 SE4
TwP | RANGE | sEC. . ' * N TOTALS

NEY | NWY| SW'4 | SEV | NEY | NWY4 | SWY | SE% | NE%| NW'Y | SWY% ,—8‘E‘Z«§NE‘/¢ NW] SWh | SEY

GO W |10 . Kt

~ ;;: =7 sﬁl.\
OO/U IW (5 ] ({é‘-{;@ :’);'u.sre_D

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? IQ,IO?
b. Who owns the land to be irrigated or place of use? &‘ﬂ,ﬂ

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: RN T

MICROFILMED

- ‘. AFR. 1995



QNYIHSHH







13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

o !
I i

| . . e

e v

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
MICROEI pe g M 7,0@’—,@14«#14—'—

(Appl;cant)




Received by M Date ‘:H !‘{-i‘?_f) Time _§QD_ Preliminary check by
Fee $ 5099’ Receipted by% # M (944'2’ Date , icf‘ﬁ

Publication prepared by y/ Date ?’/41‘{7@3 Published in is:@’is
Publication approved / /,gﬁ‘v—f Date 0/-2;/’5'3’

ACTION OF THE DIAECTOR. DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. ., and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TQO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submittied on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:

MICROFN MED




SENDER:

* Complete itams 1 and

r additional services.
= Compigte items 3, an 3

* Print your name and address on the reverse of this form so that we can

return this cerd 1o you.

* Attach this form to the front of the mailpiece, or on the back if space

does not permit.

* Write *“Return Receipt Requasted'' on tha mailpiece below the article numbarj
* The Return Receipt Fee will provide you the signature of the person dallvere

to and tha date of delivery.

0 receive the
ces (for an exira

! also
following
fee):

1. [ Addressee's Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

MR RANDALL DAY

0 BOX 918

BONNERS FERRY ID 83805

APR 15

95“‘8892‘ 4’3‘_7-7#3

MICROFIL

19

&g, Article Number
48269

h7@F’(egh;teracl
¥ Centified

Service Type
O insured

a QOEL,- i ‘i ;
;9] ress Mail 8

f w7 °""“T":1

ignaturé {Adent)

5. Signature ?fdressee)
(i

.h
8. Addrg§ses’s A [Dn!v sf r
and fee is pal

PS Form

T, Novelgber 1990 | 0s. Gp0: 199126706 DOMESTIC RETURN RECEIPT



UNITED STATES POiTAl- SERVICE

Officiaf Business
PENALTY FOR PRIVATE
USE, $300
APR 15 Printyo dress and ZIP Code here

DEPA ﬁdENT OF WATER RESOURCES
1816 NORTHWEST BLVD. - SUITE 210
COEUR D'ALENE, IDAHO 83814

i Iilf : “!iIﬂ-!”!lll‘l!lllnlllti“iiil”liil“il”l!li!““ll!lill“



SENDER:

¢ Complats items 1 an r additional servicas. ) | also to receive the
* Complets items 3, a . : following ces (for an extra
* Print your nams end addrass on the reverse of thiz form $0 that we can fee):

retum this card to you. )

* Attech this form to the front of the mailpieca, or on the back if space 1. [ Addressee’s Address
does not permit.

* Write "'Retum Receipt Requested’’ on the mallpiace below. the articls number. 2. D Restricted Dellvery

* The Retum Receipt Fee will provide you the signature of tiie person delivere

to and the date of delivery. Consult postmaster for fee.

3. Article Addressed to: - 4a. Article Number

MR AND MRS SCOTT A PE D48270

HCR 01 BOX 395 WHLM 4b. Servica Type

NAPLES ID 83847 APR 1 5 19 [ Registered I insured

Certified 3 coo
[ Express Meil ] Return Receipt for

Merchandise
7. Date of Deliyer
~ 8-7714 ;f/ g/; q;

5. 5S¢ {Addres: 8. Addresseels Address’ (Only i requested
, and fee is paid)

. mature (Agent)

. PSForm 3BT1, November 1990 »us. aPo: 061267000 DOMESTIC RETURN RECEIPT



* UNITED STATES PDiTAI. SERVICE

Officlal Business

t Hli

PENALTY FOR PRIVATE
USE, $300

Print youl name, addreas.and ZIff Code here
. ! IDWR .

DEPARTMENT OF WATER RESO!URCES
191G NORTHWEST BLVD. - SUITE 210

COEUROREN JRAHO 83814
ittt AFR 5 4900




[ o S I

For Accountable Mail

¢ b R O R et

T A i

BERLSML e L

P

mﬁcat_c type of mail . Check appropriate block for Atfix st hare if i d
Nan:le';nd DEPARTN'FNT DF WATER RESOURCES ﬁﬁgred Dlé::uﬁiekecmmmﬁm Registered Mail: cgg;jzaat?gf Tr:ﬂ{nf;sgrxeigﬁ:\s
of Sender 193¢ NORTHWEST BLVD. - SUITE 240 [Qcop  Cine'l Recorded Den. [[IWith Postal Insurance additional caples of this bl
o LXCertified [ Express Mail [without Postal Insurance POSTMARK AND DATE OF RECEIPT
: Acticle LY Handling | Act. Value | Insured | Due Sender |R.R. }S.D.|5. H. Rest, Del. Fee
Line Number arme b Aghird=8de. Stftet, ¥nd Pobt Office Address Postage | Fee | 'Gyaros | 0f Regis) | _ Velue 11 COD | Fea | Fee | Fes Remarks
1| 48267 Mr. Paul Finney .
: 16300 S Ashiry BRd., Harri son, Td, 238133 ‘-'/59¢ 51,00 165 g5 9952
5| 48268 Mr. Jeffrey A. Child //
105 N, 4TH ST, STE 301, CDA, Td. 83814 " " - - v}_ !
48269 Mr. Randall Day &d\‘% A
P.0. BOX 018, RONNERS FERRY TN 83805 " " i N ¥ og-7714
4| 48270 MR AND MRS SCOTT A PETERSON / U}Mplvf\ a
HCR 01 ROX 395 NAPLES ID 83847 ; " " u L w &
] - e | = &
5 et o -
— O e V=
F 3 e T N [N SN N I S N S S S : -&_3""- —
— sl m
s I =
7 i j 5 =
8 ’_/,—""/
9 L
|
10 ¢ P
. |
/“M
13 T
.,-~//J
14 o
15 —m—— S — -
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STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES ocT 3 - 2001 K

BENEF'CIAL USE FlELD REPORT ?;Jepartment of Water Resoures

A. GENE FORMATION Permit No. 7§ ~077/%
1. Owneinai@ﬁ %M/‘//Zi Phoneh@?OfS;’G?-— ?y"??
Current Address: e O [ 430 3 %M ’YM L3S 7
2. Accompanied by: %«1 % o EXAMDATE: &—/ 5 — &/

Address: ,Q m D a// Phone No.

Relationship to Permit Holder:

3. Source: _/{./Y] /ﬁ%’l tributary to M

B. OVERLAP REVIEW

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident { Gov't -
No. Lot “ | % % | Sec. | Twp. | Rge. County | Method*f Determination/Remarks

Solw o N low [badsey [0S 65 70 mim Quud?

2. Place(s) of Use: Indicate Method of Determination
™WP | RGE| SEC NE

o lotw | /0




3. Delivery System Diagram: Indicate all major components and distances between components. indicate weir
size/ditch size/pipe L.d. as applicable.

p——
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et e e i e

LS.
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1 A —— mineygempelesn—"
1 3 n
1
F
1
| :
| :
Scale: T =
Copy of USGS Quacrange Allachad Showing location(s) of Asrial Pholo Attached Photo of Divarsion and System Attached
paint{s) of diversion and place{s) of use (teduired). {required for Inigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp { Motor Serial No. | Pump Make Discharge Size

*Code 10 comsspond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements:
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E. NARBATIVE/REMARKS/COMMENTS
LR 2L

@
,/WW

/M 2 /7,(:4/,4 A;C// a;“f J{W/J o/

Have conditions of permit approval been met? _p yes

no



F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V,n = (Acres Irrigated) x {lrrigation Requirement) =

Vo= [Diversion Rate (cfs)] x (Days in lrrigation Season) x 1.9835 =
v = Sn'la"er Of Vl.ﬂ. aﬂd VD.H. =

2. Volume C,alculations 'for ‘Ot.her‘ Uss:’U Lo of / lﬁ'

wS&°¢Co
/5O RACKIONNY o YA o 7 A
wyreée \
H. RECOMMENDATIONS ) o By /3

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) L) (afa%
of-c/ L2y i
7/ L-7/ & 7
of-cf el -2y & 7
Totals: 4 )
2. Recommended Amendments
___Change P.D. as reflected above  ___ Add P.D. as reflected above ___ None
___Change P.U. as reflected above ___ Add P.U. as reflected above  ___ Other

I. AUTHENTICATION

Field Examiners Name%w//%\ Date ¥— 26—/

Reviewer Date

SEAL

* ’ * .



State of Ida?o - ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
October 23, 2000 GOVERNOR

KARL 1. DREHER
DIRECTOR

SCOTT A PETERSON
MARY PETERSON
HC 01 BOX 385
NAPLES ID 83847

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 98-07714
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to conduct a field examination to determine and
confirm the use being made of the water, and that it meets the permitted beneficial use.

Be advised that Section 42-248, ldaho Code requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change-in
the address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
Northern Regional Office of the department in Coeur d' Alene at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.
c: IDWR - Regional Office

MICROFILMED
JAN 3 1 2001



' ANALYSIS SHEET
. FOR

PROOF OF BENEFICIAL USE

PermitNo. 7£- 0 77/</ Rewewed by L/ 77 D i,(dru"koate / 0/2_40

GENERAL CONSIDERATIONS S OF US
Name same as permit? ﬁ\ﬁ‘mt-ﬂ,e./éﬁ"( ot d. ’Q'/Q’

*%4 Address same as permit? Mfit g %v‘u ;ﬂw{—?m
_[%_g_; Proof timely received? Correct Uses?
If not, complete calcufation below.

OURCE OF WATER

Surface water source

_ o Ground water source | /

Drilling permit required?

Copy in the file? ~ Drilling Permit No.
Amount paid for permit / _Cormect?
Well log in the file? .

i

CENS MINATION F EAS G Cc

z/w Required? Z@ Required?
i Instailed?

Amount Submitted
L4~ Correct? . ‘Waiver requested?

;

PRIORITY CALCULATION
ate proof receive

Dat f received / O//7/&0 /

Date proof due ’7'/! / 60

No. of days late / = /

Priority Date / + /

New Priority Date // !

DEFICIENCIES OR ACTION ITEMS

™

DATA ENTRY
New Address %0 . : Proof Made mAZ/M
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TATE OF IDAHO
ARTMENT OF WATER RESOURCES
North Orchard Street, P.O. Box 83720
Boise, Idaho 83720-0098
Return Service Requested
RECEIVE ?I:I':l“l 3220 0006 2LA4 394k
0CT 19 2000 o
0 '::n 43 Adcratung
epartment of Waler Resoureas 70 Forvag
M Adcremy
Wrennn e e
M [y T

B R
1Y)
=
=t
5
o>

First Notice 0 0d ‘/gf

Second Notica 7
Keturmed _*___LL___
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMFTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

September 30, 2000
SCOTT A PETERSON
MARY PETERSCON
HC 01 BOX 395
NAPLES ID 83847

: PROOF DUE NOTICE
RE: PERMIT NO. 2807714

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before December 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use gubmittal or an
acceptable requegst for an extension of time must be receivid by
this department on or before the above described proof due date.
If neither is received, the department will send vou a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBORAH GIBSON
Administrative Assistant .

Enclosures



September 30, 2000
SCOTT A PETERSON
MARY PETERSON
HC 01 BOX 395
NAPLES ID 83847

PROOF DUE NOTICE
RE: PERMIT NO. 98-07714

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this cffice on or before December 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. Aan
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice, Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBCORAH GIBSON
Administrative AssisQﬁRﬁq

Enclosures 3T )
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State of Id} ‘

DEPARTMENT OF WATER RESOURCES

1301 North Oxchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
Decenber 17, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
SCOTT A PETERSON
MARY PETERSON
HC 01 BOX 395
NAPLES ID 83847

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 98-07714

Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will bhecome a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "“Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file

either a Proof of Beneficial Use form or a Request for Extension
of Time form.

If you have any questions, please call me at 208-327-7946.

) 5 Yoo

Shelley W/ Keen e m
Water RigHts Supervisor APE 4 5 Wy

Sincerely,

MICROFHMED

SK:k1lt

Enclosures



CERTIFICATE OF MATILING

I hereby certify that on the 17th day of December, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 98-07714

8COTT A PETERBON j
MARY PETERSON
HC 01 BOX 395
NAPLES ID 83847

/{% /(/O//M W{' M{J

Kari Lynn/ Townsehd
Secretary

MICROFILMED
APR 151985



PREORD2.DOC ‘ . anm?

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party

etitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED

£ M‘Q [ {15
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PREORD2.DOC

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(2) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

MICRQFILMED
PageZ
a” -r ii.«{j
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RECEIVED
MEMORANDUM
DEC 03 89
To: Glen Saxton
Dopartment of Waler Resouroos

From: Bob Haynes

Date: December 1, 1997

Subject: Application for Permit 98-07714

A Notice of Proposed Default Order was sent to the protestants attorney on November 18. No
response from him has been received.

MICHOF}LMED

PR 4 5 359



12607 APPLICATION FOR PERMIT
STATE OFFICE REVIEW by Ceweley Los
No.. 98 -C 1Y Name: Pelrso— Date: 124 o971 AdOK? -~ /Gvmtlts: __—
AREA OF CONCERN: . = NofYes: Mor / GWMA / Trust / Non-trust
PROTESTED: 84dan ST As.de - 020 (Protest Agreement) or *W19 (Order)
-SYSTEM COMPLETED:
1 year/no proof - P18

>1 year - 26
GROUNDWATER: (v FLo-CH)
WMD  («'maP)

>0.24 cfs/5 acres - 067 or No MD (in-stream stock or power)
< 0.24 cfs/Sacres - No MD
WMB  >0.24 cfs/Sacres - 01M (report when notified)
Supplemental use - 085-078 (if GW use SW 1st-statewide)}-{cannot move SW off)
£ 0.24 cfs/Sacres - No MD
ORILLING PERMIT:
Existing well - NA {pre 7/1/87, ¥ WDQ3)
Included wipermit - Permit No. - - - - , P99
No drilling permit? - 048-46B-P23 (post 7/1/87)
irr. in WD - PU5 {new well location)

SURFACE WATER: {+FLO-GH) (Surface water that doesn? sink is regulated):
INABOVE MIN. STR. FLow (v Map) - "WBS

WD (+" MAP & LISTING) - RO4 (WD # »01J-P08 (MD)
Pumped >0.20 cfs - 01H-P01 (LD & MD) er No MD (in-stream stock)
WMD (+ MaP)
> 0.24 cfs/b acres - 087 or No MD (in-stream stack or power)
< 0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
>0.24 cfs/S acres - 01M or No MD (in-stream stock or power)
Vel C“J“‘ej < 0.24 cfs/5acres - No MD
RIVER BASINS: (*Surface water).
Snake R (01) - W22 -P04, NA
(02/03-irr) - 007 (wi remark “WB8$ if above Weiser), NA
Payette R(65) - W22 (requlated uses), 047-P04 (Payette Lake), NA
Salmon R (70's) - 029 (fish screens), NA
USE:;

Domestic surface *WBS (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
>1 in rest. area 071-070

Fish Propagation - 028-007-042(req)-081 (WQ)-P10

Heating/Cooling RO7 (injection weil}

4

Irr < 5 acres - RE6/RB7/RE8/REY (0.03 cis/acre + 3.0/3.5/4.0/4.5 AF)
> 5 acres - RB2/RB3/RB4/RE5 (0.02 cfelacre + 3.0/3.5/4.0/4.5 AF)
Mining - 054(req) 081-P10

Municipal - 022, 075, 004 (+mema?), NA (not in restricted area)

Power - 1THM7K(+uses}-0BA-026-01N-028-081(P10})-027 (if no other cons. use};
17G (FERC) or 17M {(RERG); 18B-P09; >25 cfs-P18
Stock - R37 (BLMAUSFS), NA
Storage ("3 compa.) - 18A (in & out MD for on-stream storage), 18B-P08 (>10' dam), NA
LOCATION:
42.248 area - P84 (in 20/30/40/50/60/70/80 (&%) basin}
Boise Front LoGeo - 058 (<85° GW temp anly)
+R-sirearn-day. ~&E2(stream channel alteration)
Irr Bist/Canal Co. - 023 (Twin Falls area)
Swan FaLLs FLac (See Code Chart) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
MNon-Trust (1) - 048-048 (Consumptive Uses), NA
OWNERSHIP: - 004 (PDIPV)
OTHER CONDITIONS: - i
STANDARD REMARKS: - o @Rt o d. (B Do Ja
BENEFICIAL USE DUE: -2 _Aeo

COMMENTS: -




RECEIVED
No. a x DEPARTMENT OF WATER RESOURCE
4/87-06/92n APPROPRIATION APPLICATION ANALYSIS SHEET DEC 0 3 1997

APPLICATION # - DEPARTMENT OF WATER RESOURCES.
(231223 L LRI SRR E 2SR a2 R a2 2 2 £ 2 ) INITIAL REVIEW EREEEAAAN AT AARNARRARAE AR A RN R ik d

APPLICANT: Par Tar=o ) BY: A3 pATE: </ i/ 93
ITEM REQUIRED INFORMATION PROCESSING

1. {y) Name and Address Yes No PRIORITY DATE: <~ / ;*l 3T

2. (y) Source

3. (k) Point of Diversion & County ___ % {Include Moratorijum Remark)

4. (%) Quantity
(y) Nature of Proposed Use - X Statewide Avertising: (Diversion rate
(%) Period of Use greater than 10 cfs or 1,000 af).

5. (y} Total Quantity

6. (yx) Description of diverting works __/__/__ Advertised in:

(~) Dam information requested

or not requested County of: Rosdn SAFY

7. ({x) Time required for bjfu SEND CQPIES TO:

8. (x) Proposed use ( JUSFS cda| ( )us FS Grangeville
9. (1) Place of use or acres irrigated { )BLM { YW/W\Corp )Albeni Corps

10. (x) Other Water Rights ( JF&G CdA { )F&G L&w ( JIDL { )} Region
11. {y) Ownership { YH&W Cda { JH&W Lew ( JAd]j Diw
13. (%) Map {Other)

(x) Signature
(x) Fee (Amt, recpt, acknowlegment) LETTERS SENT
Send info sheet ¥Y( ) N{ )
ADDITIONAL INFORMATION { ) Power informaticn
Yes No
_ % Field check: by
Field report attached
Analysie Supp. attached(»5cfs/500af)
- Water delivered by water master?

Water District #
KRR EEA IR R AR ekt rrrrrricr GROUNDWATER SECTION FYRITZIZISSERSL LR 224 0 2 A2 2 a2 2 4 8% 3
{Yes)( No) Checked by: Date: / /

_ X Groundwater management area Remarks:

| Critical ground water area
| Well Drilling Permit required
| Well Drilling Application and Fees received
__\“ Well Dprilling Application approved?

Well Drilling Application Number - -
Thkdhkr kb hr ekt krxrrvd FINAL REGIONAL PROCESSING‘REVIE" o e de d e e v i e ok e e o o e e o o e e o ok e e o ok
(Yes){ No}

Notice of pending void order issued. Final order response date: / /
Further information required from applicant

Affidavit of publication received

Application published correctly, If not, record action taken:

sh Information
ther

|1

Publication dates and paper recorded on application | Sr. Agent initial
Protests received. Final protest date: %T];% ﬂ43
" Measuring device required

easuring port required
d/§p€g§al conditions:
attached:

Special conditions of approval supplement and/or cover letter

K

TR TR

[\

Approval Recommended by: M— pate: &/ | / ?7
v




98-07714

PETERSON, SCOTT A

PETERSON, MARY

HCR 01 BOX 395

NAPLES, ID 83847

Socurce: UNNAMED STREAM Tributary: SINKS

Diversion Pt: SWswW Sec 10 T 60N R 01W in BOUNDARY County.

Use: WILDLIFE STORAGE { 15.00 AF)
DOMESTIC STORAGE ( 15.00 AF)
DOMESTIC FROM STORAGE ( 2.40 AF)
FIRE PROTECTION STORAGE ( 15.00 AF)
FIRE PROTECT. FROM STOR ( 15.00 AF)
AESTHETIC STORAGE ( 15.00 AF)

Total Diversion: ( 15.00 AF)

Date Filed: 4/14/1993
In: BOUNDARY County

T60N RO1W 810 SWSW
815 NWHNW

MICROFILMED
APR 15 1995
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Application No. 98-7714

SPECIAL NOTE:

PROTEST INFORMATION SHEET

Protestant(s)
NAME ADDRESS PROTEST DATE

1 Randall Day, Atty. for PO Box 918 Bonmers Ferry, Id. 83805 5/19/93
violet Wyman & Jack Cramer

3
4
5
&
7
8
9
10
ATTORNEY ADDRESS
Randall Day PO Box 918 Bonners Ferry,Id. 83805
DATE FILED: 5/19/93 PROTEST DUE DATE: 5/24/93

ISSUES: Irreparably damage protestants' water rights which are prior. Dam

poses risk of flooding, pollution,

Applicant
ATTORNEY ADDRESS
DATE
Protest Date Entered on Computer 6/1/93
Acknowledgment Letters Sent 6/1/93

Hearing Date

(Other Dates)

Other Information:

Protest information submitted to computer (fcllowing hearing):

MICROFILMED
EPR 15 1905




wComplete its;ma ian for additional sarvices,
»Complete iterng 3,

®Prirt your name and

s on the reverse of this form go that we can retum this

| also wish to receive the
foll sarvices (for an

card to you. |axure
I-Anant;'!.; this form to tha fron of the mailpiecs, or on the back if space does not 1. 0O Addrossae's Address
'gvell'.ile "Return Receip! Requested” on the mailpiace below the article number, 2, [J Restricted Delivery
#The Retum Recsipt will show to whom the article was delivered and the date
deliversd. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
VIOLET WYMAN & JACK CRAMER P 070 Dlé 307
C/0 RANDALL DAY, ATTORNEY Ab_ Sarvice Type
PQ BOX 9 @3’3‘_& nf"l O Registerad B Certified
B()Nwa@'i\ Y 1D 83805 O Express Mall ___ O fnsured
o _, E u_u REO 1 Refum Re@m O coo
%‘; ol & / l/[l ate of l.‘?alhrgdf D \r”{}‘i
- 5. Received By: (Prin{ Name) Ivz_f 2 :
4 199

Is your Wﬁgﬁ completed on the reverse side?

6. Signature(A AQH)’UHTHE
' N \ (Y;m fD%:REG’QE

PS Form 3%@94

"Domestic Return Recelpt

Thank you for using Return Recaipt Service.



First-Class Mait
tage & Fees Paid

lu RS 21 W hrDs58

UnNITED STATES Poswlsnwce
SRD WA

® Print your name, address, and ZIP Code in this box @

DEPARTMENT OF WATER RESOURCES
1910 NORTHWEST BLVD. - SUITE 210
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State of Ida

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 » 1910 Northwest Blvd. ¢ Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

PHILIP E, BATT

Governor

KARL J. DRFHER
Director
November 18, 1997

Violet Wyman & Jack Cramer
c/o Randall Day, Attorney
PO Box 918

@jje,f Bonnersa Ferry ID 83805

Re: Water Right No. 98-07714 - Proposed Default Order

Dear Water Right Applicants and Protestants Thereto:

The accompanying is a Notice of Proposed Default Order issued by the Department
of water Resources {Department) pursuant to IDAPA 37.01.01700.

You may challenge this Proposed Default Order pursuant to IDAPA 37.01.01701.
. SEVEN DAYS TO CHALLENGE PROPOSED DEFAULT ORDER (RULE 701). Within Seven (7) days
after the service of the notice of proposed default order, the party against whom
it was filed may file a written petition reguesting that a default order not be

entered. The petition must state the grocunds why the petitioning party believes
that default should not be entered.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed

with the Department in connection with the proposed default crder shall be served

on all other parties to the proceedings in accordance with Rules of PRocedure 302
and 303.

If you have any gquestions, please contact me at (208) 765-1480.

Sincerely,

Robert G. Haynes, P.E.
Regional Manager

RGH:db
cc Scott A. and/or Mary Peterson
“ HCR 01 BOX 395
._ w Naples ID 83847
v' . . MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 98-07714 IN THE
NAME OF SCOTT A. AND/OR MARY PETERSON

NOTICE OF
PROPOSED DEFARULT ORDER

v

This matter having come before the Idaho Department of Water Resources
{department), the department makes the following Findings of Fact, Conclusions
of Law and Order:

FINDINGS OF FACT

1. On April 14, 1993, Scoctt A. &/or Mary Peterson (applicant) filed
Application for Permit No. 58-07714 (application} with the department proposing
to appropriate 15 acre feet per annum of water from an unnamed stream tributary
to einks, to be used year-round for Wildlife Storage, Domestic Storage, Fire
Protection Storage and Resthetic Storage purposes.

2. The application was subsequently protested by Vioclet Wyman and Jack
Cramer (protestants), through their attorney Randall day.

3. The department scheduled the above entitled matter for hearing on
April 20, 1995, to be held in accordance with provisione of Chapter 2 and 17,
Title 42 and Chapter $2, Title 67, Idaho Code, the adoptad Rules of Procedure of
the department and Water Appropriation Rules 40 and 45.

4. In a conference prior to the start of the hearing, the protestants
indicated that they believed the matter could be resolved without proceeding with
the hearing, and asked for a continuance.

5. Having not received notification from the parties involved that the
matter has been resolved, and it being the intention of the department to proceed
to schedule the matter for hearing, on October 2, 1997 an ORDER was mailed to
both the applicants, and the protestants c¢/o their counsel of record, requiring
notification by Octcber 17, 1997 of witnesees, if any, they intend to call to
testify in the matter, service of which was acknowledged by both, but protestants
failed to appear by not responding to the above mentioned Order.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01700 (Rule of Procedure 700) authorizes the
department to issue a Notice of Proposed Default for Failure to Appear by
protestants not responding to the ORDER requiring information by October 17,
1997.

2. The department should enter a Notice of Proposed Default for Failure
to Appear by protestants failure to reaspond to above referenced Order requiring
information by Octoher 17, 1997.

MICROFILMED
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ORDER

IT Is THEREFORE, HEREBY ORDERED that the department plans to enter a
Default Order Setting Aside the protest of the above referenced Application for
Permit No. 98-07714, which protest will no longer be considered by the
department, and proceed with the issuance of the Application for Permit No. 98-
07714.

Dated this lz day of ’/'lmwm/(W‘/ , 1997,

ROBERT G. HAYNES, P.E’.
Hearing Officer

Notice of Proposed Defeuh Ordsr

MICROFILMED
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /3 of /\/p—UtﬂZéW , 1997, I mailed

a true and correct copy, postage prepaid, of the foregoing NOTICE OF PROPOSED
DEFAULT ORDER to the following:

Scott A. &for Mary Peterson
HCR 01 Box 395
Naples ID 83847

and

Violet Wyman & Jack Cramer
c¢/o Randall Day, Attorney
PO Box 918

Bonners Ferry ID 83805

DIANNE BALL
Senior Secretary

Notice of Proposed Defuult Onder

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER COF APPLICATION }
FOR PERMIT NO. 98-07714 IN THE ) ORDER
KAME OF SCOTT A. &/OR MARY PETERSON )

On April 14, 1993, Scott A. &/or Mary Peterson (applicantas) filed with the
Department of Water Resources, (department) Application for Permit No. $8-07714.
The application was protested by Violet Wyman and Jack Cramer (protestants)
through their attcrney, Randall Day, on May 19, 1993.

The department echeduled the above entitled matter for hearing on April 20,
1995, to be held in accordance with provisions of Chapters 2 and 17, Title 42
and Chapter 52, Title 67, Idaho Code, the adopted Rules of Procedure of the
department and Water Appropriation Rules 40 and 45.

In a conference prior to the start of the hearing, the protestants
indicated that they believed the matter could be resolved without proceeding with
the hearing, and asked for a continuance.

Having not received notification from the parties inveolved that the matter
has been resolved, it is the intention of the department to proceed to schedule
the matter for hearing.

IT I5 HEREBY ORDERED that in preparation for the hearing, the protestants
and applicants notify the department by Octcher 17, 1997, of witnesses, if any,
they intend to call to testify in the matter.

Dated this 2nd day of October, 1997.

(0.8 e

Regional Manager

I hereby certify that on the _aad_ day of M(JL e 1997, I mailed
a true and correct copy, postage prepaid, of this document to the applicants(s)

and protestant(s) listed below:

Senior Secretary

Certified Mail

Violet Wyman & Jack Cramer

c/o Randall Day, Attorney

PO Box 918, Bonners Ferry ID 83805

Scott A &/or Mary Peterson
HCR 01 Box 395, Naples ID 83847

MICROFN MEL
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State of Idaho ‘

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 « 1910 Northwest Blvd. « Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

PHILIP E. BATT

Governor

KARL J. DREHER
Director

August 13, 1997

Randall W. Day

Counselor & Attorney at Law, P.A.
PO Box 918

Bonners Ferry ID £3805-0918

Re: 98-07714 - Peterson/Wyman

Dear Randy:

I am writing in regard to an application for a permit filed by Scott and Mary
Peterson for water from an unnamed stream in Boundary County, that was protested
by you on behalf of Violet Wyman and Jack Cramer.

If you recall, we had a hearing on April 20,1 995 here in Coeur d‘Alene. That
hearing was continued because your clients thought that perhaps they would be
able to change the routing of the water conveyance system 820 that it would not
cross Peterson‘s property, and would not be affected by Peterson‘s dam.

There were alsc issues raised with regard to the possible forfeiture of water
rights for the right that Wyman and Cramer claimed. It wae my understanding that
a Request for Extension of Time to Avoid Forfeiture would be forth coming from
your client. I am unaware of that request having been filed.

Could you please advise me of the progress that your clients have made with
regard to re-routing the conveyance system, and their position with regard to
continuing the protest.

If you have any gquestions, please contact me.

Sincerely,

;\F\_
< A< ugde—

Robert G. Haynes, P.E.
Regional Manager

RGH:db MICROFILMED

APR 1 5 1995
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98-07714 - SCOTT A. &/CR MARY PETERSON

File:

Date: THURSDAY, APRIL 20, 1995 AT 9:30 A.M.

Place: 1910 NORTHWEST BLVD., COEUR D‘ALENE, ID
SECOND FLOOR CONFERENCE ROOM
ROSTER OF ATTENDANCE

NAME ADDRESS

Mary Petersaw ﬁc&z oL Yoy 399 o aples, |D V8T

Pronnie [Prc e HCE D) By %% H_QP.[ ex 1D /3847
G\)L -Emkh’ HQ / Reox 38’7 NOQ LD KS847
Dove.  Smith PD m"t“ I 8338

7\&&&1 ch{ Boy 350 BM&@&EW 1. 33805

ﬂ/c w? Wd/m /0 Lfoox /706 Qm&,gﬂ;iz £38Y
MM &Mﬁ%@&ég
367
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HEARING SCHEDULE

RECEIVED
Northe:;n Region AP R 0 6 1995

Department of Water Resources

1910 RORTHWEST BOULEVARD, SECOND FLOOR CONFERENCE ROOM, COEUR D ALENE, ID

THURSDAY, APRIL 20, 1995

2:30 A.M. -~ 98~07714 - PETERSON \\t>

3
2:00 P.M.)- 98~07726 ~ ALBRIGHT &/OR OATS
N =

FEDERAL BUILDING, SECOND FLOOR CONFERENCE ROOM, 220 E. FIFTH, MOSCOW, ID
FRIDAY, APRIL 21, 19%5

8:30 A.M. - 85«07806 - CRAIGO

1:00 P.M. ~ 87-07174 - HICEKLIN

MICROFILMED
APR 15 1999



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 98-07714

IN THE NAME OF SCOTT A. AND/OR
MARY PETERSON

NOTICE OF HEARING

T R R e

on April 14, 1993, Scott A. &/or Mary Peterson (applicant) filed with the
Department of Water Resources (department), application for permit No. 98-07714.
The application was protested by Violet Wyman and Jack Cramer through their
attorney, Randall Day, on May 19, 1993. The conference held by the department
on April 2%, 1994 did not resclve the matter of protest.

The department has scheduled the matter for hearing on April 20, 1995, at
9:30 AM at 1910 Northwest Blvd., Coeur d‘Alene, 1D, in the second flocor
conference room. The hearing will be held in accordance *with provieions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho Code, the adopted
Rules of Procedure of the department and Water Appropriation Rules 40 and 45.
A copy of the rules may be obtained from the department upon request. The
presiding officer at the hearing will ke L. Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of
Procedure 37.01.01606 requires that you provide a copy of exhibits to each part
and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. if you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 15th day of March, 1995.

Regional Supervisor

Notice of Hearing - Page 1

MIGHOHLMED
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I hereby certify that on the (S ‘day of March, 1995, I mailed a true and
correct copy of the foregoing Notice of Hearing in the Matter of Application for
Permit No. 98-07714, postage prepaid, to the applicant(®) and protestant(s)

listed below:

Dianne L. Ball, Senior Secretary

Certified Mail

Mr. Randall Day, Attorney Mr. and Mrs. Scott A. Peterson
P. O. Box 18 HCR 01 Box 398
Bonners Ferry, ID 83805 Naples, ID 83847

Non-Certified Mail

Mr, Steve Smith

Cocke, Lamanna, Smith, Cogswell & Elliott
P. O. Box C

Sandpecint, ID 83864

Notice of Hearing - Page 2
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CONFERENCE AND HEARING FROCEDURE
APPLICATION FOR PERMIY
ISSUES

Section 42-203aA, Idahco Code, requires the department to consider the
following igsues in connection with an applicaticon for permit:

1. Will the proposed appropriation injure other water
rights?
2, Ie the water supply sufficient for the purpose for which

it is sought to be appropriated?

3. Was the application made in good faith or for delay or
speculative purposes?

4. Does the applicant have sufficient financial resources
with which to complete the proposed project?

5. Will the proposed use conflict with the local public
interest, where local public interest is defined as the
affairs of the people in the area directly affected by
the proposed use?

6. Will the proposed use be contrary to the conservation of
water rescurces within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 2, 4, and
6 above and must provide evidence for the department to evaluate these criteria.

The initial burden of procf on issue 5 above lies with both the applicant
and protestant as to factors of which they are most knowledgeable and cagnizant.
The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties
to determine the issues and to try to settle a protested matter before a hearing
is scheduled. If a hearing is held, the department will issue a written decision
based on the hearing record.



CONFERENCE AND EEARING PROCEDURE Page Two

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarize themselves with a contested matter
and to attempt to resolve the matter. At the conference, the department may also
formulate and simplify the issues, identify documents to avoid unneceasary proof,
exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement or make settlement offers, schedule hearings, establish procedure at
hearing and address other matters that may expedite orderly conduct and
disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than by the Director himself. If sco, the hearing officer will
prepare a recommended order for the Director’s consideration. Parties can file
exceptions to a recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any final order
issued by the director.

Parties may by written stipulation waive the right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such
a waiver does not eliminate any rights of the parties in connection with the
final order and judicial review of the order.

EZHIBITS

A party whe plans to offer an exhibit as part of the hearing record must
provide a copy of the proposed exhibit to the parties and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
acceseibility requirements of the Americans with Disabilities BAct. If you
require special accommodations in order to attend, participate in or understand
the hearing, please advise the department within ten (120} days prior to the
hearing.



THOMAS E. COOKE
NICK M. LAMANNA
STEPHEN F. SMITH
DAR COGSWELL
CINDY ELLIOTT

. . - ‘ o

RECEIVED |
CooKE LAMANNA SMITH CoGswELL & ELLIOTT i ,VE D
CHARTERED
ATTORNEYS AND COUNSELORS AT LAW MAR 2 3 1335
FIRST AND SUPERIOR [T oy
P. 0. BOX © 'Bw k"’“"’”
SANDPOINT. IDAHO 83864

(208) 283-311.5

FAX NUMBER (208 263-8932

PRIEST RIVER OFFICE:
PRIEST RIVER PROFESSIONAL CENTER
March 21, 1995 PRIEST EIVER, TD £3858
208 4481321
FAX NUMBER (08 445-1314

ESTHER L. COX
ADMINISTRATIVE ASBISTANT

Department of Water Resources

State of Idaho

ATTENTION: Robert G. Haynes, P.E.
Regional Supervisor

Suite 210, 1910 Northwest Boulevard
Coeur d’Alene, Idaho 83814-2615

Re: Scott A. or Mary T. Peterson/Application for Permit
No. 98-07714

Dear Mr. Haynes:

This letter is sent in an attempt to resolve, without a hearing,
the objection to this Application received by the Department on
May 19, 1993 from Randy Day, as filed on behalf of Violet Wyman
and Jack Cramer. Based upon the documents which have been filed
with the Department, and the on-site inspection by Department
personnel, it appears that there is no basis to believe that the
water source supplying Mr. and Mrs. Peterson’s pond is Fall
Creek. Since it was the main contention of the objecting parties
that the water source was Fall Creek, and that the objecting
parties had prior water rights to Fall Creek, it is submitted
that the main aspect of the objection would properly be
administratively overruled by the Department.

The other aspect of the objectlon which is material is that Mr.
and Mrs. Peterson’s pond lies in the line of the alleged historic
route of the Cramer water appropriation. Mr. and Mrs. Peterson
would propose to deal with that aspect as follows: In the event
the objectlng parties can prove to the Department that the Cramer
water right is valid, and in the event the objecting parties can
properly establish thelr right to an easement over the real
property, and through the pond, of Mr. and Mrs. Peterson, then
Mr. and Mrs. Peterson would be willing, at their own expense, to
install and maintain appropriate measuring devices, to be able to

document that any lawfully-appropriated water allowed to be used
" by the objecting parties will flow through the pond for use by
the objecting parties.

MICROFILMED
APR 1 5 1939
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Department of Water Resources
State of Idaho

ATTENTION: Robert ¢. Haynes, P.E.
Page Two

March 21, 1995

By sending to him a copy of this letter, I am advising Randy Day
of this proposal, which will remain open for acceptance for ten
(10) days after the date of this letter. In the event the
proposal is accepted, it should be unnecessary for the hearing to
be held on the objection. Alternatively, if the proposal is not
accepted, Mr. and Mrs. Peterson would respectfully request that
another pre-hearing conference be held in order to have the
Department make a determination as to what issues would need to
be heard at the hearing.

Thank you.
Very truly yours,

COCKE LAMANNA SMITH COGSWELL & ELLIOTT

Steve Smith

Attorney at Law

55:ps

pP: Mr. and Mrs. Scott Peterson
Randall W. Day, Esqg.

P:Haynes.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 98-07714

IN THE NAME OF SCOTT A. AND/OR
MARY PETERSON

NOTICE OF HEARING

D el d

On April 14, 1993, Scott A. &/or Mary Peterson (applicant) filed with the
Department of Water Resources {department), application for permit No. 98-07714.
The application was protested by Violet Wyman anyd Jack Cramer through their
attorney, Randall Day, on May 19, 1993, The Tenfélence held by the department
on April 25, 1994 did not resolve the ?éfs§r of protest.

The department has scheduled the\hétter for hearing on April 20, 1995, at
9:30 AM at 1910 Northwest Blvd osur d-‘Alene, ID, in the second floor
conference room. The hearing be held in accordance with provisions of
Chapters 2 and 17, Title 42 and _ehapter 52, Title €7, Idaho Code, the adopted
Rules of Procedure gf the department and Water Appropriation Rules 40 and 45.
A copy of the rulegs may be-cbtained from the department upon request. The
presiding officer /at the tearing will be L. Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of
Procedure 37.01.01606 requires that you provide a copy of exhibits to each part
and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. if you require apecial
accommocdations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties toc the matter will have the oppertunity to respond and presgent
information and argument on all issues involved.

Dated this 15th day of March, 1995.

Regional Supervisor

Notice of Hearing - Page 1

MICROFILMED
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I hereby certify that on the fé;_ day of March, 1995, I mailed a true and
correct copy of the foregoing Notice of Hearing in the Matter of Application for
Permit No. 98-07714, postage prepaid, to the applicant(s) and protestant(s)

listed below:

Dianne L. Ball, Senior Secretary

Certified Mail

Mr. Randall Day, Attorney Mr. and Mrs. Scott A. Peterson
P. 0. Box 18 HCR 01 Box 398
Bonners Ferry, ID 83805 Naples, ID 83847

Non-Certified Mail

Mr. Steve Smith

Cocke, Lamanna, Smith, Cogswell & Elliott
P. 0. Baox C

Sandpeoint, ID B3864

Notice of Hearing - Page 2
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CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
ISSUES

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water
rightg?
2. Is the water supply sufficient for the purpose for which

it is sought to be appropriated?

3. Was the application made in gocd faith or for delay or
speculative purposes?

4. Does the applicant have sufficient financial resources
with which to complete the proposed project?

5. Will the proposed use conflict with the local public
interest, where local public interest is defined as the
affairs of the people in the area directly affected by
the proposed use?

6. Will the proposed use be contrary to the conservation of
water resources within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issuwes 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these criteria,

The initial burden of proof on issue 5 above lies with both the applicant
and protestant as to factors of which they are most knowledgeable and cognizant.
The applicant has the ultimate burden of persuasion, however, for this issue.
PROCEDURE

The department generally conducts an informal conference with the parties
to determine the issues and to try to settle a protested matter before a hearing

is scheduled. If a hearing is held, the department will issue a written decision
based on the hearing record.

MICROFILME
SFR 1 5 190



. ) . .

CONFERENCE AND HEARING PROCEDURE Page Two

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarize themselves with a contested matter
and to attempt to resolve the matter. At the conference, the department may also
formulate and simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement or make settlement ciffers, schedule hearings, establish procedure at
hearing and address other matters that may expedite orderly conduct and
dispogition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than by the Director himself. If so, the hearing officer will
prepare a reccmmended order for the Director’s consideration. Parties can file
exceptions to a recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any final order
issued by the director.

Parties may by written stipulation waive the right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such
a wailver doee not eliminate any rights of the parties in connection with the
final order and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must
provide a copy of the proposed exhibit to the parties and te the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility wh;ch meets the
accessibility requirements of the Americans with Disabilities BAct. If you
require special accommodations in order to attend, participate in or understand

the hearing, please advise the department within ten (120) days prior to the
hearing.

MICROFILMED
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Randall W. Day
Counselar & Attorney at Law, P.A.

j RECEIVED ]

7169 Main Street

PO. Box 918

Bonners Ferry, I 83805-0918
{208) 267-3197

February 13,

Robert G. Haynes, P.E.
Regional Manager
State of Idaho
Dept. of Water
1910 Northeast
Suite No. 310

Coeur D Alene,

Resources
Blvd.

ID 83814-2615

RE: 98-07714
Wyman/Peterson
Dear Mr. Haynes:

FEB-2-1-1905—
! Mooy "-éﬁé—ul()ﬂ

1995

In accordance with our recent telephone conversation,
the following is an updated list of available dates for both

Randy and Steve:

March 10,
April 12,

15,
13,

16, 17, 24,

22,
14' r

Thank you.

and 3lst.

;% and 21st.

nmc
cc: Steve Smith

Mike Wolcott

MICROFILMED
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Randall W. Day

¢ RECEIVED

Counselor & Attorney at Law, P.A. FER N 1 199_5
7169 Main Street U ., _
PO, Box 918 “ows v
Bonners Ferry, 1D 83805-0918

(208) 267-3197

January 30,

Robert G. Haynes, P.E.
Regional Manager

State of Idaho

Dept. of Water Resources
1910 Northeset Blvd.
Suite No., 210

Coeur D Alene, ID 83814-2615

98-07714
Wyman—-Peterson

RE:

Dear Bob:

1995

According to my secretary, Nancy, Steve Smith and I are
presently both available to meet with you on the following

dates:

February 16, 1995, after 11:00 o'clock a.m.

February 17,
February 22,23, 24,
March 1,2,3, 8, 9,
3lst.

and 28,
10, 15,

1995, after 1:00 o’clock a.m.
1995,
16,

17, 22, 23, 24, 29, and

Please advise as to a time and date convenient to you.

Thank vyou.
Rand . Da
Counselor & Attny. at Law,PA.
RWD: nc
cc: Stephen Smith
MICROFILMED
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CoOKE LAMANNA SMITH COGSWELL & ELLIOTT R ECE , VED
CHARTERED
ATTORNEYS AND COUNSELORS AT LAW .
FIRST AND SUFPERIOR m 1 9 7995
P. 0. BOX C N, — ‘-m
SANDPOINT, IDAHO 835864 IDWR v ‘

1208) 283-3115

FAX NUMBER {208 263-8932

THOMAS E. COORKE FPRIFST RIVER OFFICE:

NICK M, LAMANNA PRIEST RIVER PROFESSIONAT: CENTER
STEPFHEN F. SMITH January 17 : 1995 PRIEST RIVER. ID 33856

DAR COGSWELL 1208} 448-1281

CINDY ELLIOTT FAX NUMBER {(208) 448-1314

KEVIN SATTERLEE
ESTHER L. COX

ADMINISTRATIVE ASSIBTANT

Department of Water Resources

State of Idaho

ATTENTION: Robert G. Haynes,
Regional Supervisor

Suite 210, 1910 Northwest Boulevard
Cceur d’Alene, Idaho 83814

Re: Scott and Mary Peterson/Violet Wyman and Jack Cramer
Application for Water Right No. 98-07714

Dear Bob:

This is a follow-up letter to a telephone call I received from
Mary Peterson on January 17, 1995.

During that conversation, she inquired of me as to what was the
status of the above~noted matter. I gave her my recollection,
which was that an effort was being made to find a hearing date
which would be available to all of the parties.

At your convenience, it would be appreciated if you would please
review your file, and then contact me so that we can discuss what
is necessary to bring this matter to a conclusion.

I will look forward to hearing from you soon.

Thank you.

Very truly yours,

COOKE LAMANNA SMITH COGSWELL & ELLIOTT

Stare Opmacth

Steve Smith

Attorney at Law MICROFILMED
SS:ps
p: Mr. and Mrs. Scott Peterson APR 151999

F:Haynes,



RECEIVED

. . SEP 11994

Randall W. Day Moz v sieaipy
Counselor & Attorney at Law, P.A. IDWR

225 Main Street

P.O. Box 918

Bonners Ferry, ID 83805-0918
(208) 267-3197

August 30, 1994

Robert G. Haynes, P.E.

Regional Manager

State of Idaho

Dept. of Water Resources

1910 Northwest Blvd.

Suite No. 210

Coeur D Alene, Idaho 83814-2615

RE: 98-07714
Wyman -Peterson
Dear Bob:

Thank you for your correspondence of August 20, 1994,
and the file memorandum together with the photographs.

I have contacted Steve Smith and am awaiting his list
of available dates.

We will be in touch as soon as we have some common

'ngrm#«é? 4))7

Counselor & Attny. at Law,P.A,.

Thank vyou.

RWD:nc
cc:  Steve Smith

MICROFILMED
APR 15 1399




August 20, 1994

Mr Steve Smith
PO Box C
Sandpoint ID 83864

Re 98-07714

Dear Steve:

Enclosed are copies of pictures that I took at various places on August 9 on my inspection of the
pipeline/ditch system for Claim to a Water Right 98-04001 (Wyman-Craemer). Also enclosed is
a copy of a memo to the file. T have supplied the same information to Randy Day. Randy was
supposed to contact you to determine some dates that would work for scheduling a hearing on the
protest of Peterson’ application for permit.

If you have any questions, please contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

MICROF L
APR 19 1999



August 20, 1994
Mr Randy Day

P O Box 918
Bonners Ferry ID 83805

Re 98-07714

Dear Randy:

Enclosed are copies of pictures that T took at various places on August 9 on my inspection of the
pipeline/ditch system for Claim to a Water Right 98-04001 (Wyman-Craemer). Also enclosed is
a copy of a memo to the file. I have supplied the same information to Steve Smith. Have you had
a chance to contact Steve to determine some dates that would work for scheduling a hearing on the
protest of Peterson’ application for permit?

If you have any questions, please contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

MICROF 1z -
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State c‘oho .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 « 1940 Northwest Bivd. * Coeur d'Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemnor Director

MEMORANDUM

To: File 98-07714

From: Bob Haynes @4&' '
Date: August 19, 1994

Subject: Field visit

On August 9, 1994, 1 conducted a pre-hearing inspection relating the above referenced application
for permit to appropriate water. I was accompanied by the applicant, Scott Peterson; Randy Day,
attorney for the protestant; Milt Hittle, a representative of the protestant; Bonnie Bace, thyough
whose property the protestants water system runs; and another representativé of “thie protestant
whose name ! did not catch. The inspection consisted of walking the protestants water system
because allegations have been made that the water use which is the subject of Claim to a Water
Right 98-04001 has been lost by forfeiture because of more than five years of non-use. Pictures
of the diversion ditch/pipeline, which is approximately 1 1/2 to 1 3/4 miles long, were taken at
various places and attached to this memo. The results of this investigation are inconclusive as to
the length of thime non-use has occurred. 1t is apparent that it has been some time since water
flowed in the ditch; however, I did not see any large growth in the bottom of the ditch that would
indicate that it had been perhaps fifteen years since it had been used.

A dam Scott & Mary Peterson constructed is built across the an area that the ditch traverses on
their property and is the subject of the above referenced application for permit. This dam presently
contains water that apparently issues from springs that arise in the area. According to Scott
Peterson the dam was built free years ago. The upper 1/2 mile or so of the pipeline/ditch has for
some time consisted’a pipeline. According to Bonnie Bace about three years ago in the spring she
noticed that Fall Creek was muddy and investigated to determine the cause. She found that the
pipeline had breached as it ran above Fall Creek. She indicated that there was water in the
pipeline; however, T have no way of the knowing whether water was going all the way to the place
of use specified in Claim 98-04001.

MICROFLY. - -
AFR 151905
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File:
bate:
Place:

NAME

PUBLIC HEARING
98-7714 - Scott A. &for Mary Peterson
Monday, April 25, 1994, 1:00 PM
Coop. Ext. Bldg., 315 Kootenai Ave., Bonners Ferry, Id,

ROSTER OF ATTENDANCE

ADDRESS

%c&w &JDw/ ok U8 Donnes Fervy Td B3B8

I L. Snee Te HCR 01 Boy 398 W\ nples T &)
' 1 1 in 7\ st

!

S et PetERS0- e 0y Roy 395 Naples TD. 8387

“Derwy Petprson

i n ft tH

Shovs Swrda

0 Box C Sawdeout d. e384

MICRO®Lk

APR 15 1909



CoOKE LAMANNA SMITH COGSWELL & ELLIOT@E CFE?MM
=D

CHARTEREI

ATTORNEYS AND COUNSELORS AT LAW

FIRST AND SUPERIOR APR 1 2 1994
P. 0. BOX C
SANDPOINT, IDAHO 83864 LT reGiON
(208) 263-3115 i D w

FAX NUMBER (2038] 263-8932
THOMAS E. COOKE PRIEST RIVER OFFICE:
NICK M. LAMANNA PRIEST RIVER PROFESSIONAL CENTER
STEPHEN F. SMITH PRIEST RIVER, ID 83856
DAR COGSWELL : (208) 44B.1D8L
CINDY ELLIGTT Aprll 8 ! 1924 FAX NUMEER (208 448 1314

KEVIN SATTERLEE
MSTHER I.. COX

ADMINTSTRATIVE ASSISTANT

Robert G. Haynes, P.E.

Regional Manager

State of Idaho

Department of Water Resources
1910 Northwest Boulevard

Suite 210

Coeur d’Alene, Idaho 83814-2615

Re: Scott ‘and Mary Peterson/V1olet Wyman and. Jack Cramer
Application for Water Right, No. 98-07714

Dear Mr. Haynes:

Thank you for sending to me a copy of the Notice of Conference
and/or Hearing in regard to the above-noted application.

Based upon our prior correspondence concerning this matter, it
would be my understanding that the proceeding scheduled to commence
at 1:00 o’clock P.M. on Monday, April 25, 1994 will constitute a
pre-hearing conference unless the protestants do not appear and are
not represented by their attorney. It would also be nmy
understanding that it is therefore not necessary for Mr. and Mrs.
Peterson to fully prepare this matter for hearing at this time, and
they will not need to have their witnesses attend and be ready to
testify. Instead, it would be my understanding that, if the
protestants appear or are represented by their attorney, the
parties and the Department will discuss the matter and either
attempt to resolve it completely, or at least attempt to narrow the
issues to be heard.

Please let me know if any of the above-stated understandings are
incorrect or incomplete for any reason. In the event I do not hear
from you to the contrary, Mr. and Mrs. Peterson and I will intend
to appear together at the time of the pre-hearing conference.

ARy

lq‘@ﬁﬂ



Robert G. Haynes, P.E.
Regional Manager

State of Idaho

Department of Water Resources -
April 8, 1994

Page 2 .

Thank you.

Very truly yours,

COOKE LAMANNA SMITH COGSWELL & ELLIOTT

o, St

Steve Smith

Attorney at Law

SS:dr

p: Scott and Mary Peterson

MICROFILMED
APR 15 1999



State of‘ho

DEPARTMENT OF WATER RESOURCES

NORTHERN REG’ON, Svite No. 210 « 1940 Northwest Bivd, * Coeur d'Alene, [daho 83814-2615
{208) 7691450 Fax (208) 769-1454

R. KETH HIGGINSON

CECIL D. ANDRUS
Director

Govemor

April 8, 1994

Ms. Rachelle William

Cocperative Extension Office

315 FKootenai Ave.

Bonners Ferry, Id.83805

Re: Conference Room Reservations.

Dear Ms. William:

This is to confirm reservations for hearings to be held by this Department
in your Conference Room on April 25, 1994, beginning at 1:00 PM and lasting
until approximately 4:00 PM.

If this does not agree with your records, please notify me immediately.

Sincerely,

PATRICIA M. STYPA
Senior Secretary

MICROFILMED
APR 15 1999



CONFERENCE AND HEARING PROCEDURE

APPFLICATION FOR PERMIT

ISSUES

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water
rights?

2. Is the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was the application made in good faith or for delay or
speculative purposes?

q. Does the applicant have sufficient finanecial rescurces
with which to complete the proposed project?

5. Will the proposed use conflict with the local public
interest, where 1local public interest is defined as the
affairas of the people in the area directly affected by

the proposed use?

6. Will the proposed use be contrary to the conservation of
water resources within the State of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
6 above and must provide evidence for the department to evaluate these

¢eriteria.

The initial burden of proof on issue 5 above lies with both the appli-
cant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,

for thie issue. '

PROCEDURE

The department generally conducts an informal conference with the
parties to determine the issuee and to try to settle a protested matter
before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

MICESFILMED
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The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarigze themselves with a contested
matter and to attempt to resolve the matter. At the conference, the
department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony,
limit witnesses, discuss settlement or make settlement cffers, schedule
hearings, establish procedure at hearing and address other matters that may
expedite orderly conduct and disposition of +the proceeding or its

gsettlement.

.CONFERENCE

BEARING

The department will tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by
the Director rather than by the Director himself. If so, the hearing
officer will prepare a recommended order for tha Director‘’s consideration.
Parties can file exceptions to a recommended order, briefs in support of
the exceptions or may request oral argument. Partiee may seek judicial
review of any final order iasued by the Director.

Parties may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process is desirable or
necesgary. Such a waiver does not eliminate any rights of the parties in
connection with the final order and judicial review of the order.

EXHIBITS

A party who plans to cffer an exhibit as part of the hearing record must
provide a copy of the propesed exhibit to the parties and to the hearing

officer.
AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accesaibility regquirements of the Americans with Disabilities Act. If you
require apecial accommodations in order to attend, participate in or
understand the hearing, please advise the department within (10} days prior
to the hearing. : '

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 98-7714 ) NOTICE OF CONFERENCE
IN THE NAME OF SCOTT A. &/OR ) AND/OR HEARING
MARY PETERSON. )

)

On »April 14, 1993, Scott A. &/or Mary Peterson filed with the
Department of Water Resources (department) application for permit no.
98-7714. The application was protested by Violet Wyman and Jack Cramer
through their attorney, Randall Day, on May 19, 1953.

The department has scheduled the matter for conference &for hearing
on Monday, April 25, 1994, at 1:00 PM, in the Conference Room of the
Cooperative Extension Building, 315 Kootenai Ave., (Courthouse Annex),
Bonners Ferry, Id. 83805. The conference &f/or hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52,
Title 67, Idaho Code, the adopted Rules of Procedure of the department and
Water Appropriation Rules 40 and 45. A copy of the rules may be obtained
from the department upon request. The presiding officer at the conference
&/or hearing will be Gary Spackman.

The conference &/or hearing will be conducted in a facility which
meets the accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend, participate in or
understand the conference &/or hearing, please advise the department within
(10) days priocr to the conference &/or hearing.

Bll parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 6th day of April, 1994.

Regitnal Supervisor

MICROFILMED
APR 15 1994
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I hereby certify that on the géﬂg day of r 1994, I
mailed a true and correct copy, postage prepaid, of g document to the
applicants(s) and protestant(s) listed b

Secretary

Certified Mail

Mr. Randall Day Mr. and Mrs. Scott A. Peterson
P.0O. Box 918 HCR 01 Box 395

Bonners Ferry, Id., 83805 Naples, Id. 83847

Non-Certified Mail

Mr. Steve Smith

Cooke, Lamanna, Smith, Cogswell & Elliott
P,.O. Box C

Sandpoint, Id. 83864

MICROFILMED,
APR 15 1309
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File:
Date:
Place:

NAME

4 o

98-7714 - Scott A. &/or Mary Peterson

Tuesday, March 29, 1994, 12:30 PM

Coop. BExt. Office, 315 Kootenai Ave., Bonners Ferry, Id.
ROSTER OF ATTENDANCE

ADDRESS

..n::rxplihﬂF[)

=
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State of ho

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 * 1940 Northwest Bivd. ¢ Coeur dAlene. Idcho 83814-2615
(208) 769-1450 Fax (208) 769-1454

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS
Govemor

March 23, 1994

Mr. Randall Day
P.0O. Box 918
Bonners Ferry, Id. 83805

Dear Mr. Day:

Re: 98-7714

Please be advised that the hearing that was scheduled for Tuesday, March 29,
1994, at 12:30 PM, in the Cooperative Extension Building, 315 Kootenai Ave.,
Bonnerg Ferry, Idaho, has been cancelled due to a conflict with the hearing
officer.

The hearing will be rescheduled for the last week in April and a new notice
with be forthcoming. We are sincerely sorry for any inconvenience and if

you have any questions, please feel free to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

RGH/pma

MICaior) MED
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State of

DEPAR

NORTHERN REGION, suite No. 210 + 1940 Northwest Bivd. * Coeur dAlene. [doho 83814-2615
(208) 769-1450 Fax (208) 769-1454

ho

ENT OF WATER RESOURCES

CECIL D. ANDRU3

Govemor

March 23, 1994

Mr. and Mre. Scott A. Petersgon

HCR 01 Box 395

Naples, Id. 83847

Dear Mr. and Mrs. Peterson:

Re: 98~-7714

R. KEITH HIGGINSON
Director

Please be advised that the hearing that was acheduled for Tuesday, March 29,
1994, at 12:30 PM, in the Cooperative Extension Building, 315 Kootenai Ave.,
Bonners Ferry, Idaho, has been cancelled due to a conflict with the hearing

officer.

The hearing will be rescheduled for the last week in April and a new notice

with be forthcoming.

you have any questions, please feel free to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.

Regional Manager

RGH/pms

We are sincerely eorry for any inconvenience and if



State of .nho

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 » 1910 Northwest Bivd. * Coeur d'Alene. Idaho 83814-2615
(208) 7691450 Fax (208) 769-1454

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

March 23, 1994

Mr. Steve Smith .

Cooke, Lamanna, Smith, Cogswell & Elliott
P.O. Box C

Sandpeint, Id. 83864

Dear Mr. Smith:

Re: 98-7714

Please be advised that the hearing that was scheduled for Tuesday, March 29,
1994, at 12:30 PM, in the Ccooperative Extension Building, 315 Kootenai Ave.,
Bonners Ferry, Idaho, has been cancelled due to a conflict with the hearing
officer.

The hearing will be rescheduled for the last week in April and a new notice
with be forthcoming. We are sincerely sorry for any inconvenience and if

you have any guestions, please feel free to contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

RGH/pms

MICROFILMED
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State of I.m .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

MEMORANDUM

TO: Cecil D, Andrus, Governor

FROM: R. Keith Higginson W

DATE: November 30, 1993

RE: Letter from Jim Bace Regarding Work in Fall Creek, Boundary County

LR E RS R R R R R L R R R P R R R R T

The Department of Water Resources investigated the allegations in Mr. Bace’s
letter involving the construction activity in Fall Creek. The department examined the
water rights of the parties as well as the applicability of the Stream Protection Act to
determine if any permits were needed to complete the construction work in Fall Creek.
The department had begun an inquiry into this matter prior to Mr. Bace’s letter because
he and others previously had contacted the department’s Northern Regional office. We
have also been in contact with Mr. Bace since his letter to you. Department personnel
have recently made two on-site inspections of the area.

As to the water right issue, Wyman’s claim No. 98-4001 does indeed appear to be
based upon an old Application for Permit (No. 98-2012) originally filed by John Dutton
in 1910. The old Dutton application was originally approved and proof of beneficial use
was due on December 21, 1926. Proof of beneficial use for permit No. 98-2012 was
never filed and the permit lapsed. '

The fact that the permit lapsed does not mean that there was not a water right
created. The department received several inquiries about the status of the old Dutton
permit and Mr. Leslie Wyman filed Claim to a Water Right No. 98-4001 on October 1,
1968, which appears to be based on information contained in the old lapsed Dutton
permit No. (98-2012).

The statutory Claim to a Water Right process does not contemplate verification
by the department of the validity or accuracy of filings. However, interviews with local
residents indicate that uses described in Mr. Wyman’s claim probably existed at one time
and, therefore, a water right probably did exist.

MICROFILMED
APR 1 5 1995



Mr. Bace and others allege that any water right that may have existed has been
lost through forfeiture due to more than five years of non-use. The issue of the current
validity of Claim No. 98-4001 is not presently before the department. However, it may
become an issue if the present owner of claim No. 98-4001 changes the nature of use of
the water as it has been reported that he plans to do. This will require prior approval by

the department with notice to other parties, and an opportunity for a hearing. The
existence of the water right is a threshold issue in ruling on a requested change.

The water systemn was modified in 1983 by the installation of a small concrete
diversion dam with a headgate on the north side that diverted water into a steel pipe.
This pipe ran above ground parallel to Fall Creek for approximately 300 feet. At that
point the line crossed to the south side of Fall Creek and paralleled the stream for some
distance. OQur field inspection revealed that a portion of that water system has been
replaced, and it is that work to which Mr. Bace refers.

The replacement work involved changing the location of the headgate, replacing
and burying at least a portion of the pipeline. The work at the diversion dam to change
the headgate is exempted from the requirement to obtain a stream channel alteration
permit; however, any work on the pipeline below the diversion dam that is below the
ordinary high water mark would require a permit. It appears that there may have been
some minor amount of material deposited below the ordinary high water mark as the
work burying the line adjacent to the stream was done. The evidence is circumstantial
and the exact scope of any work that may have been done below the ordinary high water
mark is not known because no eye witnesses have been located.

The project, as envisioned by those performing the work, involves a buried
crossing of the pipeline on Fall Creek. The department has received conflicting
information about whether the crossing has been completed. This is further complicated
by the fact that the work that has been done is on property owned by Messrs. Frank and
Bob Spalding, who have alleged that the work violates an easement agreement
concerning the pipeline.

Mir. Milt Hittle, who is involved in the project, told department personnel that the
crossing has not been constructed and will not be until next year. He was cautioned in
that conversation that any work below the ordinary high water mark, except on the
diversion dam, required a stream channel alteration permit. Because work below the
ordinary high water mark may have occurred, a Cease and Desist Order to that effect
has been sent to Mr. Hittle.

In an interview with the Spaldings, they indicated that Mr. Hittle told them that
the work on their property was complete. If the crossing has been done, then a violation
of the Stream Channel Protection Act has occurred. In an effort to determine what has
been done, department personnel used a metal detector to try to locate the line. While
the results were not conclusive, it appears that the pipeline crossing has not been
constructed.

VICROFIL Mg,
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Department personnel are continuing their investigation and if illegal activity is

uncovered, we will pursue available remedies. IDWR personnel are in contact with
personnel from DEQ and IDL on this matter.
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RECE.CD |
NOV 15 1993

N cizii KEGION

JOWR I
Eanement ASFSEWSRT Batwaen NHobert T. Spelding amt lone Spalding, husbamd
and wif'e, and Franklin L. Spalding snd Arma May Spalding, husbernd apd
wife, and John J. Craemer and John F. Craemer, snd Violet Wyman, 1a
declared Null snd Vold on this date Huvember 1, 1993, far the following
reasohs, T o

I

1. It 1s our belief no legal or valid water right exist or hss existed
since agreement was written and signed, 17 December 1382. T

2. That on October 25, 1993 we discovered that original water pipelines -
had been removed, and that new water pipeline had been inetalled under ' =
ground, That water pipsline inlet had been rsconstructed, WNumesrous tress::
had been cut and removed, Creek Bed and Cresk Banks had been drastically
altered. The foregoing changes required heavy equiptent. = RN

3. Subject to "following terms and conditions Paragrsph 2 of the eass-.
ment agresment” Craemer-Wyman are in violation of easement agreement -
bacausa no prior approval was requested or glven.

STATE OF LDAHW -
Caunty of Boundary

Filad for record of the request of ...

...............

state or ldaho }

Coumy of . Boundary ., "
Onihi” 18t . duyb jmber:
Sue ‘Huggine - MOtaH Butlla ln and for ssld Suate,
pertonally sppearel FRANKLIN' Ui and ANNA“MAY -
SPALDING - knawn o identifled 10 me td be the
persons) whose namedn) ls/are subscribed to the . 0
acknowicdged 1o 1ne that thoy execuied thagity

for:

nuldin.m Ferry
Commission Exp: B/7/98

Fitat Americah Tiiia Campany, Inc.

e .
S IE3 Lbefoteme, |

perion(s) whose name(s) is/are subscribeg te i} )
asknoyledged 16 Mme chat We ¥ exemunend the g
. g i

No an== "Biaho - i B
Residing at: Bonnors Fm, ORE
Commisasion Exp: BI 7’ 98-

Fini Ammticon Tille Somphay, Iné.
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State of [daho

DEPARTMENT OF WATER RESOURCES

" NORTHERN REGION, suite No. 210 » 1940 Norhwest Bivd. * Coaur SAlene, ldoha 83814-2615
(208) 769-1450 Pax (20B) 763-1454

CECIL D. ANDAUS R. KEITH HIGGINSON
Blrectar

Govemo:
November 17, 1993

CERTIFIED MAIL KO. 48238
RETURN RECEIPT REQUESTED

Mr. Milt Hittle
P.0. Box 258
Naples, Id. 83847

Dwar Nr. Hittle:s

We have inspected work consisting of laying a pipeline in Section 9, TBON,
R1¥ which we understand you may have performed or ba respensible fox. We
observed the following work done balow the ordinary high water mark of Fall
Creek:

1. cChanging the intake structure behind the concrete diversion dam.
2. A ford that was used to gain access to the northerly side of the atream.

3. Rocks and othar minor £ill may have been placed below the ordinary high
watar mark on the stream bankse.

A Permit +t¢ Mlter a Stream Channel i reguired for any work below tha
ordinary high water mark of a continucusly flowing stream, except for work
on a water diversion structure or to get water to a diversion gtructure
under & vaAlid water right, work within a port district or work on a
reservoir project.

The conetruction of tha diveraion worke doas not require a permit, if it ie
dons under a valid water right. If the rocks and minor fill are balow the
ordinary high water mark, then this ls a viclation of rhe Stream Chanpel
Protection Act (Section 42-3801, Jdaho Cade).

In order to prevent possible problems in the future yvou are ordered to ceass

all activity below the ordinary high water mark except construction work on
the diversion structure until a permit is cbtained from this department.

KENNETH KNOBLOCK
Stresam Channel Specialist

KK /pms
MICROED MiEp

iora
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TO:STATE OFF ICE
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CDREET

November 15, 1993

F::st-lt" brand fax transmittal memo 7671 ]urp...- ’ 1
Mr Jim L Bace oy From )
HCR 01 Box 388 =3 I\ o S0 e
Naples ID 83847 Dept. Phone #

Fax # *
Re: Pall Creck
Dear Mr. Bace:

Thank you for the information about and the inquiry into the activities around and in Fall Creek
in Boundary County. I understand that you have been in contact with personnel from both the

t of Water Resources State Office in Boise and the Northern Regional Office in Coeur
d’Alene. 1tis also my understanding that IDWR had initiated an investigation that is still ongoing
of the activities prior to your contacting my office. If this investigation uncovers any illegal
actions you may rest assured that the State of Idaho will vigorously pursue remedies.

If you have any questions, piease contact either my office or the Department of Water Resources.
Sincerely,

CECIL D. ANDRUS
Governor



CONSTITUENT AFFATRS TRACKING MEMO /
OFFICE OF THE GOVERNOR pt,y'l

Cecil D. Andrus

Number: 14646 Date:11/01/83
Name:Bace, Jim L Classg:SHE
Org: Type:Letter
Address:HCR 01, Box 388 Phone: (208) SSN:
Address: Phone: (208) Case:
Zip:83847 City:Naples State: County:Boundary
Assigned To \ Current Referral
Andy Brunelle Date:11/01/93 |Keith Higginson Date:11/01/93
Org.:Governor's Office Org.:Water Resources
Phone: (208)334-2100 Due:12/01/93 |Phone: (208)327-7910 Due:11/15/93
Subject

wants someone to look into situation regarding the abuse of the Fall Creek
watershed

Notes

11/02/93 4:53 PM Tracking memo:Report to Governor on Your Letter Head.
11/01/93 Referred to Water Resources, Keith Higginson

dkkkddkk kbbbt kbbb hhhhhhhhhhhhhhhhhrdrdk kb khhkdkdhhbbrdrrrtrdddrdrd
ACTION:

Please look intoc the attached matter and send a report directly to the
Governor on your department's letterhead, bearing in mind that the

Governor may send it on to the constituent with his own letter and

return this form and all documentation to the Governor'as office.

MICROFILMED
APR 15 1999



° ® RECEIVE]

NOV 01 1993

OFF Ié GOVERHQ!!

Jim L. Bace T =2 g | S
HCR O Bow 3
Maples, ID 53847

l'_t.i

e

GUVEIﬁ

Leeil D fArpdrus
Rl At, Statehouse
Boige, Id SE57V20

Dear FMr. Andrus,

The reason for this letter is to ask that you look .
into & situation where Violel Wyman and Jack Cramer or

Lhwpir contractors are flagrantly sbusing the Fall Creek

watershed By pushing fill divt into the stream, Dlasting,

failing and skicdding trees sl pipe across the stream,

modifying the stream flow causing great ecolodicsxl danege.

Currently there is a small dan hat was consbructed in
1932 which does a0t fall wnder the grandfather clause which
was bullt without the proper pesrmits and is Deing modified.
Thare has been o impact statement filed nor has theve Deen
any approval from the Department »f Environmental Qualily,
The Army Corgp Engineervs, Depaviment of Lands or Deparetment
af Watsr Resources Lhat would justify their actions.

freing one of the landowners affected by the Yyman/
Cramer Application for Water Right, No. 98-07714, we have
Joined with another landownsr znod sre helvg represented by
legal council as per the letter encolosed.

I would appreciate any assistance that you might offer
on this situstion and it's resclve.

Thank you for your bims and consideration in this matter.

=N & A

Sincerely

Jim L.

.

MICROFILMED
APR 15 1999



THOMAS & COOKE
NICK M. LAMANNA
STEFPHEN F. SMITIH
DAR COGSWELL
CINDY ELLIOTT
KEVIN SATTERLEE

o &

CoOKE LLAMANNA SMITH COGSWELL & HLI]

CHARTERED
ATTORNEYS ANIN COUNSELORS AT LAW
FIRST AND SUPERIOR
P. 0. BOX ©
SANDPOINT, IDAHO 83864
120%) 263-3115

FAX NUMBER (208) 263-8932

July 27, 1993

Denartment of Water Resources
State of Idaho

ATTENTION:

Robert G. Haynes,

Regional Supervisor

Suite 210,

1910 Northwest Boulevard

Coeur d’Alene, TIdaho 83814

m.u..._. P—E T DL

RECEIVED
MAR 15 1994

P iy it ;
IDWR

FRIEST RIVER OFFICE:
FPRIEST RIVER PROFESSIONAL CENTER
PRIEST RIVER, ID) 83856
{20RF 44R-1221
FAX NUMBER (208 449-1314

ESTHER L. COX
ADMINISTRATIVE ASSISTANT

Re: Scott and Mary Peterson/Violet Wyman and Jack Cramer
Application for Water Right No. 98-07714

Dear Bob:

This is a follow-up letter to the Notice of Conference and/or
hearing dated March 10, 1994.

After we last talked by telephone,

I telephoned Randy Day’s

office and was advised that it might be some time before he would
be able to get back to me because of a heavy schedule of duties

as prosecuting attorney.
March 10,

1994,

When I had not heard back from him by
I dictated a letter on that date to request that

he contact me in regard to available dates for a prehearing

conference concerning this matter.

Notice on the following day, March 11, 1994.

I received your Department’s

It would be appreciated if you would please let me Know whether
the meeting on March 29, 1994 is intended as a prehearing

conference or a hearing.

As we have previously discussed, it

would be probably more profitable for the parties to have a
prehearing conference on that date in an effort to either resolve

or at least narrow the issues.

I will therefore look forward to

hearing from you soon as to whether this meeting time would be
for a prehearing conference.

Secondly,

if the intention of the Department is to have a hearing

rather than a prehearing conference, it would be appreciated if
you would please send me a copy of the Rules of Procedure of the

Department,

and Water Appropriation Rules 40 and 45.

Alternatively, if this meeting time is to be a prehearing
conference, 1 can let you know at a later date in the event a
copy of the Rules would be rgdiBStedy=-

AFR 131999
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Department of Water Resources
State of Idaho

ATTENTION: Robert G. Haynes,
Regional Supervisor

Page Two

March 14, 1994

Finally, in the portion of the Notice denominated "“CONFERENCE AND
HEARING PROCEDURE," there are four issues which are presented.
However, under the section denominated "BURDEN OF PROOF," the
Procedure states that the applicant has the initial burden of
proof for issue 6, and that the initial burden of proof on issue
5 lies both with the applicant and protestant as to factors of
which they are most knowledgeable and cognizant. It would be
appreciated if you would please let me know what are the issues 5
and 6,

I will look forward to hearing from you soon.
Thank you.

Very truly yours,

COOKE LAMANNA SMITH COGSWELL & ELLIOTT
o Srith

Steve Smith

Attorney at Law

SS:ps
p: Mr. and Mrs. Scott Peterson

MICROFILMED
APR 15 1343



CooRE, LAMANNA, SMiTH, CoGSWELL & ELLIOTTYT
TITARTERFED ’
ATTORMNEYR AND COUNHELORR AT 1AW
FIRST AND SUI'ERIOR

T €3 THYX o

SANDI'OINT, HIATH RIS
1208 203-31156

FAX NUMBER (1208 2813-4n02
TIHOMAS B COORRE PRIEST HIVER OFFHCE:
MNICK M. LAMANNA P'RIEST HIVER PROFESSENAL CENTER
STEIMTEN . SMITI1) JU1Y 3 0 ! 1992 PRIFEST HIVER. 10 20R50
NDAR COGSEWRLL : 1R SR PN
CINDY ELLIOTT FAX NUNMPBEH /208 44817114

FRTHER 1_ OX

ADSIININTRATIYV K AMSIHT ANT

Scott A. and Mary T. Peterson
Route 4, Box 48
Bonners Ferry, Idaho 83805

Re: Scott and Mary Peterson/Violet Wyman and Jack Cramer
Application for Water Right, No. 98-07714

Dear Mr. and Mrs. Peterson:

Enclosed please find photocopies of the copies of documents which
I received in this office on July 28, 1993 in regard to the
Dutton Water Right issue. Unfortunately, a few of those pages
were s0 dark that I could not read them, and I am sure that the
photocopies of them will be even more impossible to read. If
necessary, we can make special arrangements for getting the
information off those pages from the records at the Idaho
Department of Water Resources.

Perhaps the most interesting document is the last one, which is
an Order of Cancellation of the Dutton/Kootenal Company Water
Permit. When I spoke by telephone with Bob Haynes at the
Department, he told me that it appeared that Mr. Wyman had
attempted to connect with the Dutton/Kootenai Company Water
Permit when Mr. Wyman filed his Claim to a Water Right, and that
the Claim may have been filed in response to the Department’s
notification of intending to cancel the Dutton/Kootenai Company
water right.

It would be interesting to check with the Department to determine
whether there was any official action taken on Mr. Wyman’s Claim.
It is very clear that Mrs. Wyman could not now be relying on the

Dutton/Kootenai Company Water Permit, because of its cancellation
many years ago.

Please contact me after you have had an opportunity to review the
enclosed informatiop: o that we can discuss alternatives and
develop a strategy for proceedlng from this point. I would also
appre01ate any. §opm tion you have as to whether it appears that
there is any 'alte route for the water diversion to take.



Scott A. and Mary T. Peterson
Page Two
July 30, 1992

I will look forward to talking with you soon.
Thank you.
Very truly yours,

COOKE LAMANNA SMITH COGSWELL & ELLIOTT

lave. Suith

Steve Smith
Attorney at Law
SS8:ps
enclosures

MICROFILMED
APR 15 1993



October 17, 1991

Mr. Jim L. Bace
P © Box 3112
Bonners Ferry, Id. 83805

Re: 98-04001 Exception
Dear Mr. Bace:

I have received your correspondence of October 9, 1991 and will place your
letter in the above referenced file. For your letter to be considered as an
exception you must follow the steps I ocutlined on the telephone.

An exception must be filed in accordance with Idaho State Code 42-244. Which
states in part "... At any time after the filing of a claim under the previous
gection, any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit form,
accompanied by such proof as said person deems as appropriate. An exception
filed shall be made a part of the file of the claim in the department of water
resources and shall be considered the same as other evidence in said file. A
copy of an exception filed shall be forwarded to the claimant by the department
of water resources. Such claims may be corrected by the claimant only by filing
of an amended claim in the same form ag the original, which shall be recorded
and numbered by the department the same as the original, and for which no
additional filing fees shall be required.”

If you have any questions or if I can be of any assistance please feel free to
contact me at this office.

Sincerely,

Tom D. King
8r. Water Resource Agent

MICROFILMED
APR 15 1999



| RCCEIVED
- OCT 11 1991

e g
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I Y

Jim L. Bace

P.O. Box 3112

Bonners Ferry, ID 83805

(208) 267-5660
QOctober 9, 1991
Mr. Tom King

Department of Water Resources
1910 Northwest Blvd., Suite 210
Coeur I¥ Alene, ID 83814-2615

RE: Protest of Claim To A Water Right #98-4001 (SE 1/4, NE 1/4, Sec 9, T60N, RIW)

Dear Mr. King:

I would like to protest the above water claim to a water right on the following
grounds: :

1.
2
3

Wyman did not have complete ownership of lands crossed as stated in claim.
There is total inconsistency in water usage as per same document dated 1968.
Waters have not been used for purpose described nor have volumes been
used.

There is nothing of record to prove the claim. '
There are many people that would be affected should waters be removed from
this stream and not returned to Fall Creek.

It could have a severe ecological impact on the Fall Creek stream if such a
permit were allowed or approved.

I would appreciate this letter being filed as a protest and hopefully voiding the
above claim due to false statements as well as waters, volumes or any part used for
the purpose described in said claim. :

I would appreciate your review of this matter and would like to be advised of your
conclusions, since I am a land owner on the lands being affected.

MICROFILMED
APR 151399



September 30, 1981
RE: Claim to a Water Right No. 98-4001

Doug Ward

P.0. Box 585
Sandpoint, ID 83864
Dear Mr. Ward;

As per your request, enclosed is a copy of the above referenced claim to a water
right, Please €eel free to contact our office 1§ we can be of further assisiance.

Sincerely,

KAY WALKER
Sr. Clerk

KW:kw
Enclosure

MICROFILMED
APR 15 199



NV 5 1988

Department of Reclamation -

NOTICE OF CLAIM ' TO A
WATER RIGHT '
No. §8-40G1
. Notice is)hereby given that Leslie
R, Wymaw, Naples, Idahe has filed
a clzim to a water right established
"~ by diversion and application to
peneficizl usz of 24 Tubic feet per -
. second of water from Fall £reék, S
tributary of DeepCreek with point . - N
of divession in the SEIANEW, sce. W
T. €0 N, R 1 W BM, Bouandary
County; the water is claimed to be -

. laim . T ‘Uzed from June | -to November 15
Re: ¢ o for domgstic use and irrigatior’and
leslia . frem January 1”%o Decembef 31 for

stock water with a priority of May
. 13, 1910; the place of use is,located, :
. in the WISNEW, SEWSWY sec. 15,

Boﬁuers Faa J . EWSEN, see. 1§ T. § N, RA W,
: o B.M. o
Eonners ¥e1 - - ) Any exception to this claim of

Idaho 8380! = . = weter right may be filed with the ‘
- ] Department of Reclamation. : ) ) .

. R. KEITH BIGGINSON - L .
Gentlemen: o State Reclamation Engineer - _ i
. Published in the Bonners Ferry - ' ;

yublished-once ”

: Herald, Bonners - Ferry, Idaho on. S S i T
Enclos ; November 7 and November 14, 1068, . .. -2 have inserted . -
a Week f.cr .l . i ‘ T—— o T '-".‘f:\\‘l. L ‘ galley -prooffor
the publicat . S \ i _

review befo. ., ' : . 7 Lo ..
After sending us a galley proof, proceed with the publication on the dates.

i ice i have any corrections,. -
inserted assuming the notice 1s correct. H we 4
: :: trai?lenoﬁfy you before the first publication date. If you can not publish the .

notice on the proposed dates please contact us immediately. .
An affidavit of publication must be submitted to the Depaf];*,x:n?nlt1 ;fv _Reclamatwn,
along with the publication bill. Inorder to receive payment, the following |
certification must appear on the bill: pust and corvect, at-. i
i fore account is just an . it Tee
ihzeﬁgugztfgrfgztigh?egahygoﬁeg, after allowing all just.credits, o
and that no part of same has been paid. S

- e e ww W em am e - -

Signature of claimant

Very truly yours,

Donald W. McEddowney L
Appropriation Examiner o

DWM:ks
enclosure: legal notice (1)

MICEOFILMED
SPR 15 1993
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November 20, 1968

Re: Claim No. 98-4001

Mr. Leslie R. Wyman
Naples,
Idaho 83847

Dear Mr. Wyman!

Please be advised that we have received and processed your claim
to a water right. The information in your claim has been flled under

~€Claim No. 98-4001. Please refer to this number when you add oxr change

the information in your claim.

Enclosed you will find Receipt No. 2147 in the amount of $10.00 to
cover the filing fee for the claim. Please contact us if we may be of
further assistance. ' ‘

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWH:IKS
enclogure: receipt

MICROFILMED
APR 13 1999
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NOTICE OF CLAIM TO A WATER RIGHT
No,__98-4001

Notice is hereby given that _yag1ie R, Wyman . kil Naplesy—Ldahe
_ has filed a claim to a water right

established by diversion and application to beneficial use of 24

cubic feet per secondgu fggy of water frompaly Creek, tributazy—of-Heep
Creek with point of diversion in ppq smami.. gec, 9,
T, 60 N, R. 1 W, B.M Ly ; the water 18

claimed to be used from_Juge 1 ¢o Novepber 15 for domestic use—snd-srigation and from
January 1 to December 31 for stock water with a priority of My 13 1910

; the place of use i8)1gpared in the WiNELY
SEVySWYy, |
Mcieile, gec. 15; EMSE, sec, 16, T. 60 N B

Any exception to this claim of water right may be filed with the Department
of Reclamation, .

R, KEITH HIGGINSON
State Reclamation Engineer

Published in the Bonners--Eemmy—ieraid—3 » Yottty
on___ Novenber—Z My gvenber—ii—1966-—
.f/q
MICROFILMgp
APR 15 1994

Q 2-yoo)



AFFI DARE&% "Elﬂ Bg'g IEF@!@N‘.}*
S = 70 . STATE OF IDAHO .___k‘_., -

: o Reletn I dn ss. NOV 20 1968 i .
S BENOTICE O CLATM TG A County of Boundary { .
: WATER RIGHT B . —

No. 98-4001 i W. As Chubb - S F—

Notice is hereby. given that Leslie! = P R TR R - m
R. Wyman, Naples, Tdeho has fied! being first duly sworn up his o Em af-BackEiadiante. }lela
la claim to a water right established| publisher _ ,l S U
‘ ggnegilc‘ggsﬁsne 0?%4-"?5%??&?{1 zgi of The Bonners Ferry Herald, a newspaper of general circulati -nr‘pdﬁli'ékfé‘iiiﬂveaklyf-at—--'
i{second of water from Fall’ (-jre}z:-k i Bonners Ferry, Boundary Counly. State of Idaho; that the said Plonners Ferry Herald has |
tribytary of: ;f)eep Cravk with poin“ been continuously and uninterruptediy published in said Boundary County durikg a period
n in the SE_%NE%. sec. 9,! of 18 months or 78 weeks prior to the firs,_t publication of the hereto at{ached nofice; that

YR 1 W, BM, Boundary,
| Countyitthe water'is ‘claimed to be
|used from June 1 to November 15| . - :
1for domestic use and irrigation and T T

from Janwmry 1 to Decgmber 31 for 3 £ )
stock water with a priority of May a .. Notlc..a.... of claim to WaterBight ______ Nn4....98\-L+DDl-L.Wm,,Wymn
13, 1910; the place of use is located . N

in the WIENEVL, SEVASWLA, 520251 oo cemeeeme e semeeeeeee s et e
EY2SEla, seel 16, T. 60N, R. 1 W, :

the advertisement of ... . Tl ERIIN_ SEERe Vo pivwlelelie b.Li

B.M. Notice for Publication, a printed copy of which is attached hereto was published insaid
Any exception to this claim of 2 e
water right may be filed with the newspaper and not in a supplement thereof for ... % ... conseculive issues,” com-:.
Department of Reclamation. ’ _ _ _
R. REITH HIGGINSON mencing with the issue dated .. Nov. 7 6.8.., and ending with the

State Reclamation Engineer
Published in the Bonners Ferry
Herald, Bonrers Ferry, -Idsio on
| November 7 and Novembef 14, 1968,

SN 196__.8.-..

Nov. 14

issue dated

Subscribed and sworn to before me_this .

(0

Notary Publie in énd for the Co{uﬁy] of Bou ry, State of Idaho,
NOTARY PUBLIC for ihs State of idaho residing at Bormers Ferry, (aho,

Residing at Bowners Ferry, ldsho :
My commission expires Jan, 13, 1970 Ol g“‘ Y 0 l .

I . AFFIDAVIT OFI PUBLICATION
STATE OF IDAHO } ‘
County of Boundary

TR T T N We As Chubb X
: NOTICE TE T GIHT be;ng first duly sworn up his oath, deposes and says that he is the pﬁblisher {or fereman)
im0, 95-400 : ' ‘ ubl | '
ti;e i hereby given that Tesiell P isher

N “filed i
Naples, Idaho has
P }?aﬁzrlﬁr{nm?(? ,awwfter right ?StaPhShig :
'%c diversion and appl}catm? to}
. bzneficial use of 24 cubic lf.e?:re%k :
gecond of water from. E“"al'th oiﬁ;c‘
: 'buta;;y"-‘dﬂ‘Deep Creek “wl I;c A
‘%F%:a“i&etgm in the SEVANEYS, sec. %}
B b R P Y. i - ’n“ndary_ 777777

of The Bonners Ferry Herald, a newspaper of i on, published weeily o1

: N general circulation, published weekl t
Bonners Ferry, Boundary‘ County, State of Idaho; that the said Bonnfrs Ferry Heraldyh:s
been continuously and umntgrruptedly published in said Boundary County during a peripd
of 18 manths or 78 weeks priar to the first publication of the hereto aitached notice; that

1



v v b B i B e e

STATEMENT

BONNERS FERRY HERALD

Complete Newspaper Coverage of Boﬁndary Counly
P. O, Box 539
BONNERS FERRY, IDAHO — 83805

APR 15 1or

Dapartment of Reolamation
State house-Annex 2
Boise, Tdahe 83707

1068
" Bove 14 Notieo of Appliostion for
wator-No. 98-L001-L. R, Wymzn $ 6,96
"I hersby cortlfy that the foregoing
socount 1s Just and cormreot, thet the
amount claimed is legally due, after
allowing all jJust oredits, :nd that
pa d ! .

no part of samo has bes
Af:f;«ﬁiéwa f% ‘,.-(ﬂf{ 4

SIGNED 7 ‘
Y YR

QG ¥- Yoo

Interest at the rate of 134% per month will be charged on accounts 30 days past due,



To

l

A,
Date _ Time L
WHILE YOU WERE OUT

of
Phone
AREA CQDE NUMBER EXTENSION
Telephoned Please call
Calied to see you Will call again
Wants to see you Returned your call

Message CQF%QQ p (-(j-of/t 'FI./H%

Doniie Bace
HAR o Bovx 3BY

{M‘g%p[%?j T 838497

m
;
.
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\ ) .
Identification No.j7y - }?ZOO /

Claim No.
Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, idaho Code, a person may file a claim to a right fo use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. !t may, however, become the basis for future adju-
dication of the water right by the Court.

{Please refer to the instructions on the back of this form)

. Leslie R. Wyman
1. Name of claimant e y

post office address Naples, Idaho
2. The point of diversion is in___SE Vaof __ NE Va Section_ 9 Township_ 60 N,
Range L W B.M. located on Fall Creek |
) {name of source)
tributary to Deep Creek in Boundary County,

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the wafer which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

May 13, 1910 amouith___ 24 cfs.or____ acre feet
amount: . cfs.or__________ acre feet
amount: | c.f.s. or acre feet

Total claimed__________efs.or______ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed: irrigation

use__domestic &/  period of use from_June L o _NOV. 15  (hoth dates inclusive)
vse_Stock water period of use from J&80. 1 to_Dee., 31 (both dates inclusive)
use period of use from____ o {both dates inclusive)
use period of use from to ‘ {both dates inclusive),

4. Description of diverting works:
a. Surface water diversion dam and/or headgate: material is composed of __Steel
headgate 14' diameter ; length is feet; height is___ feet;

width at bottom is__.. _ feet; with at top is feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known
No dam, original dam washed out.

MIDRAE .
LMED ; depth of well i

b. Underground water diverting works: is well flowing or pumped ]

feet; diameter of well is inches; type of pump-is APR { § 1999

capacity of pump is___________g.p.m.; name and address of well driller is

G2~ Jool



attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain

-y ——— —

]

c. Conveying works: length of diich to place of use is M_feet; width of ditch at foE:')‘i‘s_G_;__feef',-
width of bottom of ditch is_.___z'___feet; depth of water s feet; grade of ditch per 1000
feet is___12! _ feet; material through which ditch passes is clay ;

imu Ie‘Egthé%BlEe h%e i?Of*rStﬁ%% of use is BEQ __ feet; dtameter of pipe line ls_l_.a"_mches

re uce
type of pipe ; grade of pipe per 1000 feet is__ 12 feet.

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

g g 1 1
ing date and dimensions if possible originally flume3' x 2

.

Yoo

. If water is stored: name of reservoir no fisame i

total capacity of reservoir is.—.._. 20 acre feet; active capacity of reservoir is_______ 20  acre feet;

year construction commenced_1250 . year completed 1950 ; date first used 1950

no
Jan. 1 to Dec. 31 ; is reservoir drained each year_________;

period of storage is from
is reservoir on or off stream of £1._explain__the flow from this reservoir returns

to Dodge Creek which is a tributary of Deep Creek.

if feeder canal is used give maximum carrying capacity_._______c.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions SENE Sec. 21, T. 60 R. 1 W.B.M,

t

has there been any enlargement of the reservoir since it was first built___T® ____ if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 4Q-acre subdivisions and give total acres:

NE4 NW14 SW SEY4
TWP. RANGE SEC. TOTALS
) NEV: [NWYa ) SWhHa | SEVa"| NEVs |NWG | SWs | SEVa | NEVs | NW14A| SWY5| SEVa | MEV |NWA| SWiA4| 5814
ol 1w 15 10130 10

11 ]_6 10 >

ur

oy
i

fe

4199

Total number of acres to be irriga?ed_bi_.__

Explain any significant increase in area irrigated since first use, give dates and acreages if known

» .«



»® «®

b. Do you get water through a ditch owned by several users? ... If yes, give the name of the ditch
complete ownership

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered

165 head

7. Where water is used for domestic or municipal purposes give number of families served
name of town supplied two families

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities Fishing, swimming and recreation in stock
wier pond described above.

. : I P . - . - e . sa )
B A PIER IR e UL R AR el RS B RISt BB REEY Bmpany
A owne
all of the tracts of land shown on the attached map. the land was divided
Trito mostIy 0 acre tractsand the piat was recorded im Boundary €o. as
Koatenai Orchards, in Baokll of Plats at p. 65. Certain _extensions were
granted by the St. of Idaho and the Koot. Orchard Co. made Proof of Com-
pletion o OTK 10 . € origina iVersion ESySLem Cconsis of a
diversion dam at-the present location on Fall Creek with several miles
of ditch and flume. I bought a porticém of this land in 1925 and have
gradually increased Wy holdings until at the present time [ own the entire
‘ i joini onto
this land I-tried irrigation .and used. the old..flume and ditch which was
in very poor condition. I used the water for stock water and irrigated
s . i he
Fed, Land Bank; 100 acres was owned by Z.A.MacArthur; 60 acres owned by
the State Land Dept., which I had under lease at that time. We got to-
i ; 5 AR | 1 _ ivided
1/3 for Sects. 16 and 21 and 2/3 on the E. side of the County Road in
Secs. 15 and 22, ‘The water was used to fill ponds on the place for stock
wateT "‘; ' 1 L L oL o "5; i' o SmwE. o aCress ¥ Othe
1 = -
flume from the diversion was again replaced with about 550' of 12' pipe
reduced to 600' of 10" pipe. The pipe was extended about 100' up the
BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with

all attached information and certifies that all statements are true and accura the best of his knowledge.
Aet. s-/9¢8 @, ‘ R /4

{Date) {Signature of Claimant) \
State of Idaho

s
County of __Boundary
On this_ /4 day of _ e Zg fet 1968, personally appeared before me the signer(s) of the

5.

MNotary Public residing at Bonners Ferry, Idaho .

My commission expires é’:/’//7 et

1EHG?H.MED

For Department Use Only APR i 5
' 1

, o W
Received by //(/ Date /A Lc Exception filed by: Forwarded to Date

claimant by:
Prelim. check by {ﬁz Date /2 ~2- o8
, co

Fee received by . Datwee $ f £) -
Approved for P_ublZaﬁon by /’} R

A
/

i . ;
Published in____7*- " /' /Dates. /-

oY ouam



b. Do you get water through a ditch owned by several users?__________ If yes, give the name of the ditch
complete ownership _

. The other users and their respective

interests in the ditch are (if known}

6. Where water is used for stock watering, give number of each kind of stock watered

165 head

7. Where water is used for domestic or municipal purposes give number of families served
name of town supplied two families

8. Where water is used for other purposes not above enumerated, give the nature of use, the exfent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities Fishing, swimming and recreation in stock
wier pond described above.

: . pl i i it whi ifigati itjonal, explanati

* BRaB PR TR 2ot ber BLARTL R RS B (R RASIEnAT BRI URAY Bompany
owne

all of the tracts of land shown on the attached map. lhe land was divided

.. A8 ..

No. © - Remarks {(continued)

creek to obtain about 6' additional fall. “The old ditch and pipe
line on the ranch have been in continuous use since that t@me. I
also built a stock pond in 1950 covering an area of approximately
5 acres and have used it continuously since that time., I have
developed this ranch mainly as a hay and cattle ranch and have
been running up to 165 head of cattle. It is my intentlon to mgke
proof on the water that I have been using, consisting of approxi-
mately 2 second feet, and then make application for approglmately
4 additional feet to irrigate. fost of the plated area with i
sprinkler irrigation since the land is such that it is not practi-
cal to irrigate by flooding -

e ciem, teunea LIl 1O @ Waler ngNT as aescribea anove fogether with

all attached information and certifies that all statemenis are true and accura the best of his knowledge.
Cid. ST '\.,‘_aaoé;f { * "17"—6“7_//

(Date) (Signature ot Claimant) \
State of ldaho

s
County of __Boundary
Onthis__ /2 dayof _ ZrTa fet 1968, personally appeared before me the signer(s) of the

above instrument, who duly acknowledged to me that he (she) (

S.

ted the same,

No}&rfr Public residing at BODNErs Ferry, Idaho .

My commission expires G;,J/I/? 2

PR T 5 1999

For Department Use Only

Received by_%/{.zﬂ_ DateM Exception filed by: ‘Forwarded fo Date

claimant by:
~ -
Prelim. check bvdlinafeff_‘g_;QQ
. . 2 ' é? o
Fee received by Date/ -l - Fee $ /0]
- “ iooe
Approved for EUbIZeﬁon by /(x,‘ Y A /L

Published incrt2: ' /2t /Dates /4 2t
j._}’j{ ‘o Lo /

™V oupe i

Aot e A i - 1 0
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3 ’ GONSQ’ATION PLAQIAP

Prepared by UNITED STATES DEPARTMENT of AGRICULTURE * SOIL CONSERVATION SERVICE

L operating with
L.V;\{:“; i TN ’]"] jj‘ i\\; L-\ l‘! ; ‘/ 5. CATRICT - B ;:
OWNER VAR Y VR A FARM No. - DaTE & =
QPERLTORY. N APLis? . SCALE ., BCRES o~
f= iﬁmr'\i: L2 AT s / YN .. PHoTo No. %
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State of .Jho .
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 ¢ 1910 Northwest Bivd. » Coeur d'Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

March 16, 1994

Mr. Randall Day

P.O. Box 918

Bonners Ferry, Id. 83805
Dear Mr. Day:

Re: 98-7714

Encleosed is a new Conference and Hearing Procedure Sheet to replace the one
that was sent with the Notice of Hearing on March 10, 1994.

The previous information sheet had some errors in it. If you have any
queestions, please feel free to contact this office.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

RGH/pms

Enc, - Conference and Hearing Procedure Sheet

MO Ry e HMED

! ;.“\_ e
] 3;{#;



State of .:ho

o
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 » 1910 Northwest Bivd. * Coeur dAlene, Idaho 83814-2615
(208) 7691450 Fax (208) 769-1454

CECIL D. ANDRUS R. KEITH HIGGINSON

Go ar Director

March 16, 1994

Mr. and Mrs. Scott A. Peterson
HCR 01 Box 395

Naples, 1d. 83847

Dear Mr. and Mrs. Peterson:

Re: 98-7714

Encloged is a new Conference and Hearing Procedure Sheet to replace the one
that was sent with the Notice of Hearing on March 10, 1994.

The previous information sheet had some errors in it. If you have any
questions, please feel free to contact this office.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

RGH/pms

Enc.. - Conference and Hearing Procedure Sheet

MICROFIAMED

wad ¥ 1 e 2



SENDER: .
» Complets items 1 and/fo) r additional gervices, | also w to receive the
¢ Complete itema 3, an:}‘:. following es (for an extra
= Print your name and on the revarse of this form so that we can fan):

return this card to you. ’
= Attach this form to the front of the mailpiecs, or on the beck f space 1. [ Addressee’s Address
does not permit.
* Write '‘Ratum Receipt Requested™” on the mailpiece below the article number | 2 D Restricted Delivery
* The Return Receipt Fee will provide you the signature of the parson delivered

to and the date of delivary. Consult postmaster for fee.
3. Article Addressed to: 4a, Article Number
MR RANDALL DAY 48265
PO BOX 918 4b. Service Type
BONNERS FERRY ID 83805 - U Registerad neured
1 R Certified [T cop
MlCHOF —MED [ Express Mail D Return Receipt for
98-7714 . Merchandise
= = 7. Date of Peliv = .
APR 1 3 1999 Y 2
5. Signapyre {Addressee) 8. Addfessee é A&drgﬁ (Only if requested
/‘I and fee Is paid)
\&-S}&\atu (Agent) @W : : e -
PS_FMWU.& GPO: 1951267086 DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE

Official Business

PENALTY FOR PRIVATE
USE, $300

MAR 14 1984

| Wi ~cGiON

M‘cnoFlLMEarint ywmleP Code here |
APR 1 SDBBARTMENT OF WATER RESOURCES
1910 NORTHWEST BLVD. - SUITE210
COEUR D'ALENE, IDAHO 83814

“!!:lll”liIlli%ll“!lllll”!lt



SENDER: . .
= Complete items 1 and/geal for edditional services. I also h to receive the
* Complsate items 3, anh. b, follawing ces (for an extra
* Print your nama and on the reverse of this form so that we can foa):

retumn this card to you.
* Antach this form to the front of the mailpiece, or on the back if space 1. [ Addressee's Address
dooes not parmit.
= Write "'Retum Raceipt Requested”” on the mailpiece below the article number.| 2. [ Restricted Delivery
* The Return Receipt Fee will provide you the slgnature of tha person dalivered

to and the dats of delivery, Consult postmaster for fes.
3. Article Addressed to: 4a. Article Number
MR ANDRMRS SCOTT A PETERSON n tfos%F_-ce S
. Servi
HCR 01 BOX 395 [ Registered O insured
NAPLES ID 83847 e .| Bcertified O cop
: ess Mail [ Return Ftecemt for
dise
) gf EE& ﬁiﬁ F%‘ E?D

g\ drz;see s ﬁjd?rq;s %\qﬂ requested
N

6 Sighature (Agentl

PS Form 3811, November 1990 =U.s. GPO: 1801—287.066 DOMESTIC RETURN RECE!PT



UNITED STATES POSTAL SERVICE

Officlal Buslnass-

" PENALTY FOR PRIVATE
USE, $300

Print your name, address and ZIP Code here !

DEPARTMENT OF WATER RESOURCES
1910 NORTHWEST BLVD. - SUITE 210
COEUR D'ALENE, IDAHO 83814

HlI!I_!I”liH]HH“!IIIII”HI



For Accountable Mail

Name and REPARTMENT OF WATER RESOURCES

[ndlcnte type of mail Check appropriate block for Affix st h i i d
[ TRegistered ESRemm Receipt : . ionta by o i tseued as
Address W e B g j H Registered Mail: certificata of mailing or for
of Sender P19710 MORTHWEST BLVD, - SUITE 210 Hinsured [jFor Merchandise | o "o il Tnsurance additional copies of this bill
! ertified L IExpress Mail CIWithout Postal Insurance POSTMARK AND DATE OF RECEIPT
Line ,fur;:cg:r Name of Addressee, Strest, and Post Office Address Pastage | Fee Hcall;‘g;g ?"f:tR:ﬂlLue ll‘}s;?:‘aad Du; gsr::dar HF.BI:. SF.BE. SF.eI;. 9:; al. Fea
1 48262 MR AND MRS BRIAK I, DOCKINS
RT 2 ROX 372A QIDTOWN Th 81877 2@¢ |51.0( 51,0 96873k
2 48263 MR ARLEY LAWRENCE
RT 4 BOX 145, QLDTOWN ID 83822 n " " n
3 48264 MR ARLEY LAWRENCE .
PO BOX 1931 OLDTOWM ID 83822 n n n n
4 48265 MR RANDALL DAY
PO _BOX 918 BONNERS FERRY ID 83805 bl bl " og=7714
5 48266 MR AND MRS SCOTT A PETERSON i % \§
HCR Ol BOX 395 NAPLES ID 83847 n " " Al n
6 ] b
Aot AN
7
B
==
9 = o
10 - Q
— T
=B $
12 i 5)..-0""-.,“ Loy Y )
S | Ny
13 / (| 7y
VS
” 9%
H
s U
f PI T ] N b f P' N = . . 1 0] . ') . i . l -,
Lg:Llel;mS'::;d%r sees Fl::‘.aeivud”;telgo:t Olr?gi:: POSTMASTER, PER (Name of recetving employee) g;agl‘tlsl d&: mwomm:;?q nl:mwngg%ntiaallalle documcezll;d uﬁﬁ;ﬂ?ﬁmﬁﬁ:w&mcﬁm insurance
i is $50,000 per piece subject 1o a limit of $500,000 per occurrence, The maximum indemnity payable on
. Mail merchandise insurance is $500. The maximum indemnity payable is $25,000 for registered mail, sent wi
5 é/,,o {5 tional postal fnsurance. Se pmsﬁcmumummguformmmqun;femmmoo
mail. See International Mail Manual for limitations of coverage on international mail. Spec handling charges apply
only to third and fourth cluss pascels.

PS Form 3877, Apiil 1991

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR

S b

BALL POINT PEN

“U.8. Government Printing Offos: 1991 — 208-870
T TR R e e T e o~

@
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March 10, 1994

Cooperative Extension Office
315 Kootenai Ave.
Bonnera Ferry, Id. 8380S

Gentlemen:

This is to confirm reservations made for a conference &/or hearing to be
held by this Department on Tuesday, March 29, 1994, in your conference room,
beginning at 12:30 PM and lasting until approximately 2:30 PM.

If your records to not reflect thie, please advise us immediately,

Thank you for your cooperation.

Sincerely,

PATRICIA M. STYPA
Senior Secretary

MICROFILMED
APR 15 1999



BEPORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )}

FOR PERMIT NO. 98-7714 ) NOTICE OF CONFERENCE
IN THE NAME OF SCOTT A. &/OR ) AND/OR HEARING
MARY PETERSON. )

_)

On April 14, 1993, Scott A. &for Mary Peterson filed with the
Department of Water Resources (department) application for permit no.
98-7714. The application wae protested by Violet Wyman and Jack Cramer
threugh their attorney, Randall Day, on May 19, 1993.

The department has scheduled the matter for conference &/or hearing
on Tuesday, March 29, 1994, at 12:30 PM, in the Cooperative Extension
Building, 315 Kootenai Ave, Bonners Ferry, Idaho 83805. The conference &/for
hearing will be held in accordance with proviaions of Chaptera 2 and 17,
Title 42 and cChapter 52, Title 67, Idaho Code, the adopted Rules of
Procedure of the department and Water Appropriation Rules 40 and 45. A copy
of the rules may be obtained from the dspartment upon request. The
presiding officer at the conference &/or hearing will be Gary Spackman.

The conference &/or hsaring will be conducted in a facility which
meets the acceesibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend, participate in or
understand the conference &/or hearing, please adviee the department within
{10) days prior to the conference &/or hearing.

All parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 10th day of March, 19%4.

Rl r1e

Regional SuperVLSOr

MICROFILMED

NOTICE OF CONFERENCE &/OR HERRING - PAGE 1. APR 1 5 1999



I hereby certify that on the £Z5EL day of C:;QAAJQLJ r 1994, 1

mailed a true and correct copy, postage prepaid, of this document to the
applicants(s) and protestant{s) liste low:

0
Secretary

Certified Mail

Mr. Randall Day Mr. and Mre. Scott A. Peterson
P.O. Box 918 HCR 01 Box 395
Bonners Ferry, Id. B3805 Naples, Id. 83847

Non-Certified Mail

Mr. Steve Smith

Cocoke, Lamanna, Smith, Cogswall & Elliott
P.O, Box C

Sandpoint, Id. 83864

NOTICE OF CONFERENCE &/OR HEARING - PAGE Z, AAK:FHJFthAE[)

APR 15 1999



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

ISSUES

Sectjon 42-203A, Idaho Code, reguires the department to consider the
following issues in connection with an application for permit:

1. Will the proposed appropriation injure other ‘water
rights?

2. Is the water supply sufficient for the purpose for which
it is sought to be appropriated?

3. Was the application made in good faith or for delay or
speculative purposes?

4. Does the applicant have sufficient financial resocurces
with which to complete the proposed project?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and
€ above and must provide evidence for the department to evaluate these

¢criteria.

The initial burden of proof on issue 5 above lies with both the appli-
cant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however,

for this issue.

PROCEDURE

The department generally conducts an informal conference with the
parties to determine the issues and te try to settle a protested matter
before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for
the parties and the department to familiarize themselves with a contested
matter and to attempt to resolve the matter. At the conference, the-
department may also formulate and simplify the issues, identify documents to
avoid wunnecesgary proof, exchange proposed exhibits or prepared testimony,
limit witneeges, discuss settlement or make settlement offers, schedule
hearings, establish procedure at hearing and address other matters that may
expedite orderly conduct and disposition of the proceeding or its

settlement.
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The department will +tape record the hearing. Copies of a hearing are
available upon request and the payment of the cost of reproducing the tape.

HEARING

The hearing 1likely will be conducted by a hearing officer appointed by
the Director rather than by the Director himself. If so, the hearing
officar will prepare a recommended order for the Director’s consideration.
Parties can file exceptions to a recommended order, briefa in support of
the exceptions or may request oral argument. Parties may seek judicial
raview of any final order iassued by the Director.

Parties may by written stipulation waive the right to a recommended
order, particularly when a shortened decision process is desirable or
necessary. Such a waiver does not eliminate any rights of the parties in
cennection with the final order and judicial review of the order.

EXHIBITS

A party who plans to cffer an exhibit as part of the hearing record must
provide a copy of the proposed exhibit to the parties and to the hearing

officer.
AMERICANS WITH DISABILITIES ACT

Any hearing schaduled will be conducted in a facility which meets the
accessibility requirementg of the Americans with Dlsabilities aect. If you
require special accommodations in order to attend, participate in or
understand the hearing, please advise the department within (10) days prior
te the hearing.



Cooke, LAMANNA, SMiTH, COGSWELL & ELLIOTT
CHARTERED
ATTORNEYS AND COUNSELORS AT LAW
FIRST AWND SUPERIOR
PO BOX C
SANDPOINT, IDAHO 83864

1208) 263-3115
FAX NUMBER (208 263-8932

THOMAS E, COOKE PRIEST RIVER O#FFICE:
NICK M. LAMANNA PRIEST RIVER PROFESSIONAL CENTER
STEPHEN F. SMITH July 27, 1993 PRIEST RIVER. ID 85866

DAR COGSWELL (208} 448-128L

CINDY ELLIOTT FAX NUMBER {208 449.1314

ESTHER L. COX
ADMINISTRATIVE ASSOISTANT

Department of Water Resources
State of Idaho

Northern Region

ATTENTION: PAT

Suite 210, 1910 Northwest Boulevard
Coeur d’Alene, Idaho 83814

Re: Scott and Mary Peterson/Violet Wyman and Jack Cramer
Application for Water Right No. 98-07714

Dear Pat:

Thank you for discussing this matter with me by telephone on July
26, 1993,

Enclosed please find the check from this office in the amount of
$4.65, remitted as payment in full for the photocopies which you
so kindly prepared concerning this matter.

It was my understanding that Bob Haynes will call me in the event
he has further information or comments concerning this matter.

Again, thank you.

Very truly yours,

COOKE LAMANNA SMITH COGSWELL & ELLIOTT
Steve Smith

Attorney at Law

SS:ps

enclosure
p: Mr. and Mrs. Scott Peterson (without enclosure)
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Cookk, LAMANNA, SMITH, COGSWELL & ELLIOTT
CHARTERET}
ATTORNEYS AND COUNSELORS AT LAW
FIRST AND SUFPERIOR
P. 0. BOX C
SANDPOINT, IDAHO 33364
208 263-31165

FAX NUMBER (208} 263-8032

THOMAS E. COOKE FRIEST RIVER OFFICE:

NICK M. LAMANNA PRIEST RIVER PROFESSIONAL CENTER
STEPHEN F. SMITH Ju ]_Y 19, 1993 PRIEST RIVER, ID #3556

DAR COGSWELL 1208 4481221

CINDY ELLIOTT FAX NUMBER (208) 4451314

ESTHER L. COX

Robert G. Haynes, P.E.
Regional Manager

State of Idaho

Department of Water Resources
Northern Region

Suite 210, 1910 Northwest Blvd.
Coeur d’Alene, Idaho 83814

Re: Scott and Mary Peterson/Violet Wyman and Jack Cramer
Application for Water Right No. 98-07714

Dear Mr. Haynes:

Thank you for discussing this matter with me by telephone on July
15, 1993.

On July 16, 1993, my clients and I met with Randy Day, the
attorney representing Mrs. Wyman and Mr. Cramer. Randy Day did
not have a copy of the Dutton Water Application documents, and,
pursuant to your suggestion, I am therefore making a request that
you please provide those for use in attempting to resolve this
objection to the above-noted application.

Please let me know if there is any photocopying or mailing
expense, and I will reimburse your department promptly.

Thank you.

Very truly yours,

COOKE LAMANNA SMITH COGSWELL & ELLIOTT
Steve Smith

Attorney at Law

SS:ps
p: Scott and Mary Peterson
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APR T 5 1999



 MICROFIpe



AFFIDAVIT OF PUBLICATION
State of Idaho
ss.
County of Boundary,
—BOB MILLER _  being first duly sworn on oath

deposes and says that he/sheis MANAGER

of the Bonnérs Ferry Herald, a newspaper printed and
published at Bonners Ferry, Boundary County, Idaho; that
the said newspaper has been continuously and
uninterruptedly published in said Boundary County during
a period of 12 months prior to the first publication of the

hereto attached notice of publication in the case of:

LEGAT.# (0474

as it was published in the regular and entire issue of the

said paper for a period of & consecutive weeks,
commencing on S day of M&»'-')r* 19 q 3

and ending on the _J_Cl day of )"{CLU 19 q 3
and that said notice was published in said newspaper.

: /3 {/ g5
////(//M/%gﬂg &

Subscribed and sworn to before me this Jj(_. day

of \Mﬂu / 1993

Uﬂfmﬁ g “ !
Notary Public for Idaho

Residing at BONNERS FERRY

My Commission expires: 11/08/97

NOTICE OF APPLICATION
FOR WATER RIGHT
The following application(s} hive
ed to appropriate the public
waters of the State of Idaho:
98-07714 ‘

PETERSON. MARY

HER 01 BOX 395

NAPLES, ID 83847

Source: UNNAMED STREAM
Tnbutary SINKS

Diversion Pt: SWSW Sec 10 T 60N
ROIW in BOUNDARY Co

Use: WILDLIFE STORAGE (15.00

DOMESTIC STORAGE (15.00
DOMESTIC FROM STORAGE
(2,40 AF)
s FIR%];')ROTECI‘ION STORAGE
a FIREPE;ROTECT FROM STOR
AESTHETIC STORAGE (15.00

AF) .
‘Total Diversion: (15.00 AF)
Date Filed: 4/14/1993
In: BOUNDARY Coun
TGON RO1W S10
S15 NWNW

For additional information con-
cerning the property location, call
Eé%g Northern Regional Office at 765

The permit(s) will be subject to all
prior water rights. Protests must be
filed with the Director, Dept. of
Water Resources, Northern Region,
1910 Northwest Blvd., Suite 210
Coeur d'Alene, Idaho 83814 on or

bfore
"R KEITH HI'GGINSON Director
BFH#2474 May 5, 12, 1993 :

RECEIVED
JUN 0 4 1993

NORTHERN REGION
iIDWR

?‘ﬂfﬁﬁ?{:ﬂfli“f‘:}a* '



State aho

DEPARTMENT OF WATER RES%URCES

NORTHERN REGION, suite No. 210 * 1910 Northwest Bivd. * Coeur dAlene. Idaho 83814-2615
(208) 765-4639 + Fax (208) 765.2088

e —

R. KETH HIGGINSON

CECIL D. ANDRUS
Director

VEIMor

une 1, 1993

Mr. Randall W. Day
P.0O. Box 918
Bonners Ferry, Id. 83805

Re: 98-7714
Dear Mr. Day:

Your clients’ protest against the approval of the above-referenced
application has been received and a copy has been sent to the applicant.
The Department suggests that you contact the applicant directly in an effort
to determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the

Department can consider in either approving or denying the Application for
Permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the guantity of water under existing water
rights?

2. 1Is the proposed water supply insufficient for the purpose intended?
3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resocurces with which to complete
the project?

5. Will the proposed use conflict with the local public interest?

6. Will the proposed use be contrary to the conservation of water resources
within the State of Idaho?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

ROBERT G. HARYNES, P.E.
Regional Manager
RGH/pms

MICROE LN
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State aho

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 » 1910 Northwest Bivd. * Coeur d'Alene, Idaho 83814-2615
(208) 765-4639 + Fox (208) 765-2088

A. KEITH HIGGINSON

CECIL D. ANDRUS
Director

881, 1993

Mr. and Mrs. Scott Peterscn
HCR 01 Box 395
Naples, Id. 83847

Re: 98-7714
Dear Mr. and Mrs. Peterson:

Enclosed is a copy of a protest filed against the approval of the above-
referenced application for permit to appropriate the public waters of the
State of Idaheo. The Department suggests you contact the protestants
directly in an effort to determine the nature of the protest and attempt to
resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the Application for
Permit (Section 42~-203, Idaho Code}:

1. Will the proposed use reduce the quantity of water under existing water
rights?

2. 1Is the proposed water supply insufficient for the purpose intended?
3. 1Is the application made in good faith or for delay or speculaticon?

4. Has the applicant sufficient financial resources with which to complete
the project?

§. Will the proposed use conflict with the local public interest?

6. Will the proposed use be contrary to the conservation of water resources
within the State of Idaho?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager
RGH/pms

Enclosure

MICROFILY L o



= e T

R YT

Randall W. Day
Counaelor & Attarney at Law, P A,

228 Main Street
P.0. Box 8§ .
Bonners Ferry, 10 838050913

(208} 2673197

May 19, 1993

Department of Water Resgnurces,
Northern Reglon,

1910¢ Northwest Blvd., Sulte 210
Coeur D Alene, Idaho 83814

FAX 765-2088

FASCIMILE TRANCMISSION

RE: Applicestion for Watar Right, %8-07714,
Scott A, Petersgon and Mary Feterson

Dear Diractor:

I am writing on behalf of Violet Wyman and Jack Cramer,
who are down stream lané owners with prior water rights to
that which i3 mentiened in the HNotice OFf Application For
Water Righi, No. 9B-07714, published ir the Bonners Ferry
Herald on the 5th, day of May and the 12th, day of May,
1983,

This i8 to officially notify you that Mrs. Wyran and
Mr. “ramer proteat the granting of any applicz: on 'to
apr. Jriate the waters of the State of Idaho under permit
No. 98-07714. : ’

o graht such an application, would ifreparably and
~anently damage Mrs, Wyman and Mr. Cramer.

i1

The protestants are awar® of no lawful right what ao
gver wnich would allow the appiicants =0 congtruct and place
& dam in the stream, which protestante understand has in
fact occured, Its continued existence poses an extrame risk
of flooding, pollution, and interfers with the prior rights
of pro*eataﬁts.

Could you Xindly acknowledge receipt of this protest?

:\i ely, o *:)D i

COunmRReFALMESY . at Law,P. A,

Thanx you.

RWDne

cc Vioclet Wyman | APR | 5 1999
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RANDALL W. DAY
COUNSELOR & ATTORNEY AT LAW, P.A.
225 Main Street
P.O., Box 918
Bonners Ferry, ID B3Bl4
(208) 2867-31%7
FAX {208) 267=35284

A ‘T ) : The documents accompanying
thas acgimile transmipsion contain confidential
information belonging to the sender which (s legally
privileged. The information is intended only focr the
use of the individual or entity stated on this form.
If you are not the intended recipient, you are hereby
rotified that any disclosure, copving, distribution or
the taking of any action in reliance on the contente of
this information is strictly prohibited. If you have
received this tramsmission in error, please irmediately
nctify us by telephone {collect if nrecessary, see
below) to arrange fer disposition of the original
documents.

!PACSIMILE TRANSMITTALI

v m M 1993 _ TIME: 1D, 26

{_ DATE s

SELIVER T0:" @uu.dw

ant o W dlew Eaorustes
- =
. &V g Lar Sdabee Bofd ag8-077y
it VERIFIFATIDN TELECOPIER
Phone: Phone: - :
nk4-14se o8- 088
FROM: Randall W. Day PEQNE: 267-31197
NMBER OF PAGES: a. CLIENT NO.:
KOTE: &15{!’5{' T

“ ORIGINAL WILL FOLLOW:
IF YOU DO NOT RECEIVE ALL J PAGEs, PLEASE CALL, \iaice Limo

“TPHONE SUMBER FOR VERIFICATION OF TRANEMISSION: (208} 267=-3187

TE

iC

'OPIER PHONE NJMEEF' (208) 267-5284

e TT—— v
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Randall W. Day
Counselor & Attorney at Law, P.A.

225 Main Street

P.O. Box 918

Bonners Ferry, 1D 838050918
(208) 267-3197

BEFEIVED |

i
i
A
[
i
;
1

May 19, 1993 MAY 2 0 1993
LT T N s S rﬁ::t.ilUN
IDWR

Department of Water Resources,
Northern Region,

1910 Northwest Blvd.,, Suite 210
Coeur D Alene, Ydaho 83814

FAX 765~2088

FASCIMILE TRANSMISSION

RE: Application for Water Right, 98-07714,
Scott A. Peterson and Mary Pelerson

Dear Director:

I am writing on behalf of Violet Wyman and Jack Cramer,
who are down stream land owners with prior water rights to
that which is mentioned in the Notice Of Application For
Water Right, No. 98-07714, published in the Bonners Ferry

Herald on the 5th. day of May and the 12th. day of May,
1993,

This is to officially notify you that Mrs. Wyman and
Mr. Cramer protest the granting of any application to

appropriate the waters of the State of Idaho under permit
No. 98-07714.

To grant such an application, would irreparably and
permanently damage Mrs, Wyman and Mr. Cramer.

The protestants are aware of no lawful right what so
ever which would allow the applicants to construct and place
a dam in the stream, which protestants understand has in
fact occured. Its continued existence poses an extreme risk

of flooding, pollution, and interfers with the prior rights
of protestants.

Could you kindly acknowledge receipt of this protest?

Thank you.
C?:ﬁp—ﬁgiy,
M!CPGRA gL LU \
L .Cou elor & Attny. at Law, P A.
AP 1SS !
RWD:nc

cc: Violet Wyman



State offjfaho @
DEPARTMENT OF WATER RESOURCES

NO RTH ERN REG'ON, Svite No. 240 « 1940 Northwest Blvd. ¢ Coeur d'Alene, Idaho 83844-2643
(208) 765-4639 + Fux (208) 765-2088

R. KEITH HIGGINSON

CECIL D. ANDRUS
Director

Govemor
April 28, 1993

Mr. Scott A, Peterson
HCR (01 Box 39S
Naples, Id. 83847

Re: 98~7714

Dear Mr. Peterson:

The Idaho Department of Water Resources hereby acknowledges receipt of the
above referenced Application for Permit to Appropriate the Public Waters of
the State of Idaho, To assist us in providing you with prompt, accurate
gservice, please refer to the above referenced number in all future matters
concerning this water right application.

Your appropriation application is currently being prepared for advertiesing
in the county newspaper. This advertisement will be published for two
consecutive weeks followed by a waiting pericd of ten days to allow for the
submittal of protests.

If the application is not protested it will be forwarded to Boise to be
considered for approval by the Director. However, if the application is
protested during this waiting peried, you will be sent a copy of the protest
and instructions to aid you in resolving the protest without a hearing.
However all protests must be resolved before approval of the application can
be made, s8¢ if the protestant does not voluntarily withdraw the protest,
this department will conduct a conference and/or hearing on the matter.

If your application is for groundwater and unless you are using a well that
was constructed prior to July 1, 1987, it will be necessary for you to apply
for a well drilling permit upon approval of the appropriation application.
Well drilling permits can be issued by this office only to holders of
approved appropriation permits.

If you have any questions or if I can be of any assistance please feel free
to contact me at this office.

Sincerely,

ALLEN BEARDSLEE
Senior Water Resources Agent

AB/pms
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