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Buckeye Farms Transfer #4930
36-00015 and 36-00018

&
Spring Valley Ranch 36-00004

13 November 1996 — Steve Clelland's Drawing
of the above rights.
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Buckeye Farms Transfer #4930
36-00015 and 36-00018

&
Spring Valley Ranch 36-00004

13 November 1996 — Steve Clelland's Drawing
of the above rights.
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MATLING LIST FOR PROTESTED TR #4930
BUCKEYE FARMS (36-00015, 36-00018)

Applicant:

BUCKEYE FARMS
18335 US HWY 30
HAGERMAN ID 83332

Attorney for Applicant:

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Protestants:

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

%c BELL

853 E 2830 8
HAGERMAN ID 83332

STERN LEGENDS LC

HEPWORTH LEZAMIZ
PO BOX 389
TWIN FALLS ID 83303-0389

AQUA LIFE INC
Attorney for Aqua Life Inc:
C TOM ARKOOSH

PO BOX 32
GOODING ID 83330
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PROTESTANTS FOR APPLICATIONS

----------- Buckeye Farmg--=—=me==cese--——- --Western Legends_
Protestant i 36-08783 36-08784 36-08785 36-08786
_ Prot. With. | Prot. With. | Prot. With. | Prot. with.
%gqua Life Inc. b ' X ' X x
Peter L. Sturdivant | x X X
W.H. Moseley Co. X X I X
“ Patsy Smith Dunn X X I X
Ricyard & Gretchen b 4 F
Uppiano
*ﬁichaei Branchflower | x 4 X
Vernita Talbott X X
Western Legends LC X x
ID Dept Fish & Game X X X
Jerry R. Fowler b4 X
Robert & Dorothy X
Strom
/O 7 e 4
**Note: Prot. = Protested
With. = Withdrawn

¥ PRoTestan? 7o 7TR#H 4930 al/so.




. - State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033  FAX: (208) 736-3037 '

SOUTHERN REGION DIRK KEMPTHORNE
February 12, 1999 GOVERNOR
" KEN ELLIS . . M%Lmji[é}gg;ma
AQUA LIFE CORP
PO BOX 1867

TWIN FALLS ID 83303-1867

RE: APPLICATIONS FOR PERMIT NO. 36-08783 through 36~08785 filed in the name_of

Buckeye Farms, Inc. AND APPLICATION FOR PERMIT NO. 36-08786 filed in the name of
Western Legends

Dear Mr. Ellis:

Your protest against the approval of the above referenced applications have been
received and a copy has been sent to the applicant with the suggestion that he
contact you directly to determine the exact nature of the protest and, if
possible, to resolve the matter without action by the Department.

Please note that the Department may consider holding.'joint pre-hearing
conferences &/for hearings on the following contested cases:

*Transfer No. 4930 (36~00015 & 36-00018) by Buckeye Farms
*Applications 36-08783 through 36-08785 by Buckeye Farms
*Application 36-08786 by Western Legends

Please let me know if this would be feasible. Also, please note that the

applications are considered as contested cases and subject to the Rules of
Procedure adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of

Procedure are also available on the Internet by using the IDWR Homepage at the
following electreonic address:

http://www. idwr.state.id.us/apa/idapa37/0101.htm

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description

of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further agssistance, please
feel free to contact us.

Very truly yours,

78 e

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure

co

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906



, . State of Idaho |

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 '

SOUTHERN REGION \ DIRK KEMPTHORNE
February 12, 1999 GOVERNOR
KARL J. DREHER
' MICHAEL BRANCHFLOWER . ' DIRECTOR
PO BOX 392

WENDELL ID 83355

RE: APPLICATIONS FOR PERMIT NO. 36-08783 and 36-08784 flled in the name of
Buckeye Parms, Inc. AND APPLICATION FOR PERMIT NO. 36-08786 filed in the name-of
Western Legends

Dear Mr. Branchflower:

Your protest against the approval of the above referenced applications have been
received and a copy has been sent to the applicant with the suggestion that he
contact you directly to determine the exact nature of the protest and, if
possible, to resolve the matter without action by the Department.

Please note that the Department way consider holdingz joint pre-hearing
conferences &/or hearings on the following contested cases:

*Transfer No. 4930 (36-00015 & 36-00018) by Buckeye Farms
*ppplications 36-08783 through 36-08785 by Buckeye Farms
*Application 36-08786 by Western Legends

Please let me know if this would be feasible. Also, please note that the
applications are considered as contested cases and subject to the Rules of
Procedure adopted by the Departmant.

If you need a copy of these rules, please contact this office. The Rules of

Procedure are also available on the Internet by using the IDWR Homepage at the
following electronic address:

http: //www. idwr.gtate.id.us/apa/idapa37/010l1.htm

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description

of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,

nE /.

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure

cc:

JOHN A ROSHOLT ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906



. State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 '

SOUTHERN REGION ‘ DIRK KEMPTHO
February 12, 1999 GOVERNGR
' VERL ¢ BELL _ . KARL ) DREHER

853 E 2830 s
HAGERMAN ID B3332

RE: APPLICATIONS FOR PERMIT NO. 36-08783 and 36-08784 filed in the name of

Buckeye Farms, Inc. AND APPLICATION FOR PERMIT NO. 36-08786 filed in the name of
Western Legends S

Dear Mr. Bell:

the name of Buckeye Farms by their attorney on record, John A. Rosholt.

Please note that the Department may consider holding joint pre-hearing
conferences &/or hearings on the following contested cases: :

*Transfer No. 4930 (36~00015 & 36-00018) by Buckeje Farms
*Applications 36-08783 through 36-08785 by Buckeye Farms
*Application 36~08786 by Western Legends

Please let me know if this would be feasible. Also, please note that the
applications are considered as contested cases and subject to the Rules of
Procedure adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of

Procedure are also available on the Internet by using the IDWR Homepage at the
following electronic address:

http: //www. idwr.state. id.us/apa/idapal7/0101.htm

The attachment to this letter describes the issues which the Department must
consider in taking -action on an application. It also gives a brief description
of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure

co:

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906
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Form 1222 FIE ) o
1202 i L

Y 4 STATE OF IDAHO | Transtor No. 4230
: :  DEPARTMENT OF WATER RESOURCES : _ :

APPLICATION FOR TRANSFER OF WATER RIGHT
| | PART1

Name of applicant __ Buckeye Farms orone (208) 622-4100

Route One Box 150 18335 U.S. Hwy 30. Hagerman, ID 83332 : '

Post Office address

A. PURPQSE OF TRANSFER ‘
1. O Change point of diversion 0 Add diversion point(s) B Change place of use
O Change natureof use . [ Change period of use O Other | :
2. Describe the reason for the proposed changes __Northern half of property was sold.
Transferring the water to remaining lands, | '

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature " Period of Use
_ . (cfsfac-ft) of Use R o
36-00015 3/08/1902 _ 6.5 - Irrigation © 3-15 4o _11-15
36-00018 4/01/1917 20.0 Irrigation 3-15 to _11-15
' ‘ ' to
- ‘ _ to .
2. Total amount of water being transferred . 26.5 cubic feet per second and/or ... acre-feet per annum.
3. Source of water 36-00015 Weatherby Springs tributary to _Billingsley Creek ]
. . 36-00018 BiiTingsTey Creek Snake River
4. Point(s) of Diversion: _
No Changt
Lot Y Ya % | Sec. | Twp.|Rge. County : Local name for diversion
'SE {NE | sw |30 75 |14E Gooding. Weatherby Spg 36-00015
NE | SW | NE | 31 ] 7S | 14E | Gooding Billingsley Crk 36-00018
5. Lands irrigated or place of use: % Pop fefecon w/Dgpe Shaw [0-3-9¢ N
: - " NE % " NW _ SW ¥ SE '
Twp. _Rge. Sec. T Trw | own ] o2 v | we v v oW SEw [NEn T W e 15w w1 SE % INE v I nw % ow = 1 SE = “TOta! Is
, 2 B o S
78 | 13E]| 26 _ . 40 | 40 |48 | 48| +60ac
W . v |V | v 8 ‘ T ¥ :
7S | 13| 35 |10 |40 | 40§15 j40 |40 40 40 , 20 | 40 325ac

L AR



Page ok of B Transfer No. % » - ¢

PART 1

6. General Information:
36-00015/Water delivery through the Bar-S ditch,

a. Description of diversion system
Curren Ditch, South pipeline.
36-00018/Water delivery through the Curren Ditch, South pipeline.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, morigages, or

contracts? Yes : No. If yes prowde a notarized statement from the hoider of the lien, deed ot

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect_ on the land now irrigated if the place of use is changed pursuant to this transfer:
Other waters are available for these lands

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

Th;s is to certify that 1 have exammed Appllcation for Transfer of Water nghts No :
' sub]ect to the following limitations and COﬂdIthﬂS

And said apphcatlon is hereby '

‘Witnessmyhandthis . "~ *  dayof ' ' 19




Page =l of r "' o : (n Transfer No. _ﬁm

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 _
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VS,
dated ' in county of _
b. Licensa No. issued by the Idahc Department of Water Resources.
c. Claim No. 3 §-000/5 on flle with the Idaho Department of Water Resources.
d. Transfer No. which produced thisright. ... . ... .

2. Aftach a copy of last year's tax notice tor the property to which the water right is appurtenant or other documents which
show ownership, Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other

3. Source of water _M&‘!IA&LA/V Slﬁl‘l'hjs tributary to _Mﬂj«_f/i‘f Cre ’-L
3-8-/703

4. Dats or priority

5. Water is used for the following purpose:

amount 650 cfe for Irniq, —__purposes from 3-/5 to 115
{cfs/ac-ft) J
amount tor purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-1t}
6. Total amount of water under right £59 cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion

Se |NE|Swl3o|s /#.e__fﬂﬁ,,} Byr S Difed. L Joh, HorTiz

Souf/ ﬁi:m/fnc.s'

8. Lands irrigated or place of use:

Twp' ng Sec. NE % N:/-E :::l VWl SEwW] NEX N\?‘/‘ws‘:'ﬁ SE % INE % N\‘?‘:ﬁws‘:% SE %4 [NE % NWS%E ;(:'% SE % Toml’

s lzelaz | 33135 |yo |3y 144
F14 ]o ]33 311 I ¢ 13113l 138
as e le el [ysla 37 [4o 1937 a4

Total acres L} s 3

9. Dascribe any other water rights used for the same purpose as describaed above ié -009/ 4




Page 6‘ of Y

PART 2 Transfer No. _ﬁc_}

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_M_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

{If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
{cts/ac-ft) : :
amount for purposes from to
{cfsfac-ft)
amount tor purposes from 1o

(cfs/ac-ft)
2. Point(s) of Diversion:

lot | % | % % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1,

Tw Rge. | S NE % NW % SW Y ’ SE % Total
p' g ' ec. MESINWY|SWRISERINEU|NWUL] SWY |SE% INEUFNWY | swu ] sE% INE INw K | swy | SE% otals
Totai acres

amount tor purposes from to
(cfs/ac-ft} .

amount for purposes from to
(cfs/ac-ft} :

amount for purposes from to

(cfs/fac-ft}
2. Point(s) of Diversion:

Lot | % Y % | Sec.{ Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW % SW % SE %

Twp. [ Rge. | Sec. MEG[NWU|swu | SERIMNER| NwWw]|SWu [ SE% [NEx)NWw | 8wy SE% [NEw [Mw % | sww | SE%

Totals

- : Lol Total acres SR



Page — .9 of ? "i'; : : i Transfer No._ﬁ?ﬁ

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right} -

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right avidenced by:

a. Decree No., Decreed to
in case of Vs,
dated ' in county of -
b. License No. issued by the |daho Department of Water Resources.
¢. Claim No. e f -00% l g on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right. . . S

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:
[0 Tax Notice 0 warranty Deed O other

3. Source of water B:’H:’h‘l.&'/&v EN-L.L tributary to Shdk’. R;’Vu

4. Date or priority I‘f'f"[]l‘%

5. Water is used for the foliowing purpose:

?éfns?umft) 20,0 efs for : purposes from 3~/ to l/-15
ac- ; 3"_

arnount tor purposes from to
(cfs/ac-1t) .
amount for purposes from to

(cfzfac-1t)

6. Total amount of water under right &L__ cubic feet persecondand/or ——_ _ acre-feet per annum.

7. Point(s} of Diversion:

Lot { % Y Y | Sec. | Twp. | Rge. County Local name for diversion

NELSW ENVE 3] 115 | JYE| €oedina C . * Sod 4

[}

8. Lands irrigated or place of use:

§s 1J3E 13 | 32135 4o |3y 14/
14 0 {43 3] |3 I7e €[ 1]3] /38

5 1T |9 ok Visla 37 | 4o 1913% aly

Totat acres ,f ﬂ 3

8. Describe any other water rights used for the same purpose as described above 3 6," OU 015




Page 2 ot ? PART 2 Transfer No. 9 KL

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_AL If yes, describe

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED .
(It the entire right is to be changed by the appiicant, omit part B and C.)

1. amount for purposes from to
{cls/ac-ft) : :
amount for purposes from to
{cis/ac-ft)
amount for purposes from to
{cts/ac-ft) - '

2. Pgini(s) of Diversion:

Lot | % Y % | Sec.| Twp. | Rge. County Local name for divarsion

3. Lands'irrigated or place of use:

NE Y\ NW % SW Y : SE %
Twp. | Rge. | Sec. Totals
MEw Nwu|swyx|sEulNew]|Nwuswu]|sew [new]nwu]swn] sew [new|nwu|swu | sex
. Total acres

»

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for purposes from to
(cfs/ac-ft) - -
amount for purposes from to
(cis/ac-1t)
amount for purposes from to
(cis/ac-ft) :

2. Polnt{s) of Diversion:

Lot | % Y % | Sec. | Twp. | Roe. County Local name for diversion

3. Lands irrigated or place of use:

NE NW % SW % SE Y

NE%]NWY|SWY | SEXRINEU]|NWUISW%|[SEY [NEW]|NW% | SWW%]BEY INEY [NWY% |SW% | SE%

Twp. | Rge. | Sec. Totals

: 3 ::5 Total acres e

%
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Page g of f’ Transfer No. _ffz.-?ﬂ_

PART 3
B. CHANGES IN NATURE OF USE
1 ‘ New Nature of Use Amount Hours/days/year Period of Use
) (cfs/ac-ft)
to
to

2. Quantity and quality of return fiows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one wil! be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

i understand that any wnﬂful misreprese is application may result in veiding its approval.
Ry

By: @“M 4 4}#‘ </

S Attorney-in-Fact (Slgnﬁre of Applicant) .
Subscribed and sworn to before me this HSTA day of 7= v — 19 Q;/

<;%MMAﬂQ£;p@¢éwﬁ/

, o . T Notary Public
My commission expires . /R-r7 '?7 - Q’%ﬂ?ﬂ

FOR DEPARTI!ENT USE ONL\'
pages and __..__[___ attachments

Received by : . Date [R5~ ?5’[ Protest filed by
Prelim. check by _Q_Em_ Fee "ﬁ 0()

Transfer contains

{ ‘Receipted by TS 5‘3’:@/ Date _ ' ' Mﬁ_;
l Published in /aadis 2 p‘i of prtftest forwarded by :
Pub. dates _[3 . Heanng held by ' Date :
Watermaster recommendation requested on Flecommended for O approval o denial
| M/, | o
rec’'d. / > by

Copy of iransfer sent to lien holder

mE@EHWE@

. L JAN25 1994

- : - . | '—'.;épartment of Water Re;ources R
B o 5 Sauthern Region Dffice



CORPORATION WARRANTY DEED
POR VALUE RECEIVED, BUCKEYE PARMS, INC., & corporation

duly organized and existing under the laws of the State of
Idaho, Grantor, does hereby grant,tbazgain, sell and convey unto

SPRING VALLEY RANCHES, INC., a Utah corporation whose
adareas is P.O, Box 73, Hagerman, IXdaho 83332, Grantee, the

following described real estate, situated in Gooding County,
Idaho, to wit: : . e

T. 7 8., R. 13B., Boise Meridian, Gooding County,
Idaho:

Section 23:  SW1/4

Section 26:  N1/2 WW1/4, W1/2 NE1/4, NW1/4 SEN/4,
_NE1/4 SW1/4, SBI/4 NWL/4

EXCEPTING THEREPROM the parcel of land described as
follows:

BEGINNING at the Southwest corner of the NEl/4 SEl/4
of said Section 26;

Thence North and parallel with the East line of

Section 26 to the Northwest corner of the NEl/4 NEl/d¢
of Section 26;

Thence West along the North line of said Section 26 to

a point which is 30 Eeet West of the West bank of the
Big Bend Ditch;

Thence Southerly along a line running 30 feeb West of
the West bank of said Big Bend Ditch to a point whic:h
is directly West of the Southwest corner of the REl/s

SEl/4 of said Section 26;

Thence East and parallel with the North line of
Section 26 to THE POINT OF BEGINNING.

Reserving unto the Grantor Water Right HNos. 36-000:,
36-0015, 36-0016, 36-0017; Permit Nos. ."-7742 ana
36-7740; or 67.% shares of Big Bend Irrigation and
Mining Co. stock appurtenant to the above described
parcel, it being acknowledged that said property is
being conveyed without water rights.

2y recordation of this Deed, Spring Valley Ranches,

Inc, assumes all obligations concerning the
environmental requirements for the above described

CORATLON WARRANTY DEED - )




,:é%propetty ln accordance with SQctlons 9 and 11 of the

ﬁhg;;ennnt betueen the partieu dated as of January 31,

ave iaa‘ to 'ﬁuldi'the' said premises and their
. qaid.ﬁsrantee, ita successors and

- HiatiThe ;aid-Gcantor does: he:eby covenant to and with the
llid ~Grantea, ‘that it is ‘the owner in fee simple of said
.p:elile-: that  said premises are free from all encumbrances
except as set “forth above and assumed by Grantee; and that

Grantor will: wat:ant and de!end the game from all lawful c¢laims
whatsoova:.\ : i

resolution ‘of its Board of Directors has . caused 1its corporate

name to be hereunto sublcrlhed by jts President and its
Secretary. ;

DATED this 7 day of FEL | 1989,
BUCKEYE FARMS, INC.
By, E; 2

L President ¢

STATE OF IDAHO )

. ) s8s.
County of éifégzggf)

[}

On thxs ~ day ofﬁéﬁég% 989, befor¢ me,

a Notary Public, and for said County State, personalu
qppeared(‘%ﬁgﬂ Bmmgd andg%ﬂ ﬁmé known ot
identifie me to be President and Secretary,
respectively, of BUCKEYE PARMS, INC., the corporation that
executed the foregoing instrument, and acknowledged to me that

B¢ -clfn'poration executed the same.

T T Iy PIH‘ WITHNESS WHEREOF, I have hereunto set my hand adii
at.‘fxx,ea myTofficial seal the day and year in this certifican.:
- E-"rlf’fl_a‘;t{w? written.
-+

'fr A — y ’ )

lf b "\' ( ff[{f(ﬂ i ui}’\ Are .
NOTARY PUBLIC POH’IDAHQ )
Residing at: fy’:u l‘»f ARy
My commission expiress 2  »n. -

J
LT

v
W
—t

-‘.'.

= —
it ™ O
ATTEST: - o oo
!y S S o e
,. @ ?q R
(---. A I 4 ' -
BY_AL A' Ll-L ‘i - 2. T
T = -,
Secretary - oo
m - - =
(1] w =
ﬁ o)
£ own
o0

0472m

CHRDARATTIAN WADDAMMY nRReh “»

N WiTHESS wn.azor,' The Grantor, pursuant to a
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- LIMLTED POWER OF ATTORNEY

ENOW ALL MEN BY THESE PRESENTS:

Tha undersigned heceby nominates and appoints JOHN A,

ROSUOLT, of 142 Third Avenue N., Twin Falls, Idaho 833¢l, as

attorney-in-Ffact with full authority to ackt for and on behalf

of Buckeye Farms, Tnc., an Idaho corporation, tuv file water

clght elaims in the gnake River Basin Adjudication and to

execuke any and all documents required or necessacy to Elle and

pecfect such rights for the properties of Buckeye Farms, Inc.,

- for which corporakiea T am the secretary, located in Gooding
county, [daho,

My agenk 14 hereby authorized to siyn, seal and
deliver, as my act in deed, thosa said instruments of writing
that may be necessacy or proper ko carry into execution and
effect khe above-mantioned. Puzther, I hareby declaze that
each and avery agreement, recsipt or payment which shall be by
my sald agent given, made or done for the aforesaid purpuses
shall be as good, vallid and effectual -as {f they had been
slgnad, sealed and delivered by me in my own proper pecson for
said coucpozation.

IN WITNESS WHERSOFP, I have hersuanto set my hand and
affixed my officlal seal:

az
rhis ‘Bf day of _BrS s F, 1988,

TV
At el A Bola

s JOEN K. BURKE
Secyekary Buckeye Facwmy, Iac.

¥ R :“. .;. J :,{R;P. '
. n 11;‘1:5 . .EQE_‘:L .
C A Foos
“*starel & Apano )
Er ) ss.
“Cougyky \o€- Blatne )

LTI

e Selevag,

on khis *,2Z'é'-day of MQT‘ , 1988, before ne,
a Notary Public, in and for $ald County and State, personally
Appeared JOHN A, BURKE, Secretary of BUCKZYR PARNS, INC., the
corporation thakt executed the foregoing instrument, and
acknowladgad to me that such corporation executed the same.

1IN WITNESS WHPRFOF, I have hereunto set my hand and
affixed my official seal the day and year in this cectificate

Eirat above written.
% d
2 - 7 o

NOTARY PUBLIC ZUR TDAR
Residing at:_ /27747 .
My commission expires: 7-%—2/

{ZOBTIS323I8  PoiE, Qa2

7 R N
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MAILING LIST FOR PROTESTED TR #4930
BUCKEYE FARMS (36-00015, 36-00018)

Applicant:

BUCKEYE FARMS
18335 US HWY 30
HAGERMAN ID 83332

Attorney for Applicant:

JOHN A ROSHOLT ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Protestants:

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355 -

_:éégé;c BELL

853 E 2830 S8
HAGERMAN ID 83332

STERN LEGENDS LC

W
for Western Legends, Lc: %W! 5 /!3/f7

PATRICK D BRO
HEPWORTH LEZAMIZ HNHORST
PO BOX 389

TWIN FALLS ID 83303-0389 e
AQUA LIFE INC

Attorney for Aqua Life Inc:
C TOM ARKOOSH

PO BOX 32
GOODING ID 83330



PROTESTANTS FOR APPLICATIONS

——————————— Buckeye Farms --- ——

Protestant i 36-08783 36-08784 36=-08785

With.

--Western Legends_

36-08786

Prot.

With.

Prot. With. | Prot. With. [ Prot.

* ’iqua Life Inc. p 4

X

2| Peter L. Sturdivant

2 W.H. Moseley Co.

L L L L

3 || Patsy Smith Dunn

x
X
X

N A A

| Richard & Gretchen
Uppiano

*ﬁichaei Branchflower

»

Vernita Talbott

E T I

ID Dept Fish & Game

7
2
2 || Western Legends LC
&
z

LA AR LS

Jerrg R. Fowler

it | Robert & Dorothy X
Strom

/O 7 2

*

**Note: Prot. Protested
With. Withdrawn

-!‘f'PRaTes'f'a.nT' 75 TRH# 4930 also.




. State of Idaho ' |

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
February 12, 1599 GOVERNOR
KEN ELLIS : KAIIR)II, l'l,EIL!TR(l)EII:ER
AQUA LIFE CORP
PO BOX 1867

TWIN FALLS ID 83303-1867

RE: APPLICATIONS FOR PERMIT NO. 36-08783 through 36-08785 filed in the name_of

Buckeye Parms, Inc. AND APPLICATION FOR PERMIT NO. 36-08786 filed in the name of
Western Legends

Dear Mr. Ellis:

Your protest against the approval of the above referenced applications have been
received and a copy has been sent to the applicant with the suggestion that he
contact you directly to determine the exact nature of the protest and, if
possible, to resolve the matter without action by the Department.

Please note that the Department may consider holding joint pre-hearing
conferences &/or hearings on the following contested cases:

*Transfer No. 4930 (36-0001% & 36-00018} by Buckeye Farms
*Applications 36-08783 through 36-08785 by Buckeye Farms
*Application 36-08786 by Western Legends

Please let me know if this would be feasible. also, please note that the
applications are considered as contested cases and subject to the Rules of
Procedure adopted by the Department.

If you need a copy of these ruleg, please contact this office. The Rules of
Procedure are also available on the Internet by using the IDWR Homepage at the
following electronic address:

http: //fwww.idwr.state.id.us/apa/idapa37?/0101.htm

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description
of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,

o

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure

ccs

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906



. State of Idaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037
SOUTHERN REGION DIRK KEMPTHORNE
February 12, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

' MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

RE: APPLICATIONS FOR PERMIT NO. 36-08783 and 36-08784 filed in the name_of
Buckeye Farms, Inc. AND APPLICATION FOR PERMIT NO. 36-08786 filed in the name of
Western Legends

Dear Mr. Branchflower:

Your protest against the approval of the above referenced applications have been
received and a copy has been sent to the applicant with the suggestion that he
contact you directly to determine the exact nature of the protest and, if
possible, to resolve the matter witbout action by the Department.

Please note that the Department may consider holding joint pre-hearing
conferences &/or hearings on the following contested cases:

*Transfer No. 4%30 (36-00015 & 36-00018) by Buckeye Farms
*Applications 36-08783 through 36-08785 by Buckeye Farms
*Application 36-08786 by Western Legends

Please let me know if thi= would be feasible. Also, please note that the
applications are considered as contested cases and subject to the Rules of
Procedure adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of
Procedure are also available on the Internet by using the IDWR Homepage at the
following electronic address:

http://www.idwr,.state.id.us/apa/idapa37/0101.htm

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description
of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,
7»1,,45'7/%’»

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure

ce:

JOHN A ROSHOLT ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906



: " State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
February 12, 1999 GOVERNOR
VERL C BELL _ : KARL L. DREHER

DIRECTOR
853 E 2830 s

HAGERMAN ID 83332

RE: APPLICATIONS FOR PERMIT NO. 36-08783 and 36-08784 filed in the name of
Buckeye Farms, Inc. AND APPLICATION FOR PERMIT NO. 36-08786 filed in the name.of
Western Legends

Dear Mr. Bell:

You are a recorded protestant to pending Transfer No. 4930 filed on 01/25/94 in
the name of Buckeye Farms by their attorney on record, John A. Rosholt.

Please note that the Department may consider holding joint pre-hearing
conferences &/or hearings on the following contested cases:

*Transfer No. 4930 (36-00015 & 36-00018) by Buckeye Farms
*Applications 36-08783 through 36-08785 by Buckeye Farms
*Application 36-08786 by Western Legends

Please let me know if this would be feasible. Also, please note that the
applications are considered as contested cases and subject to the Rules of
Procedure adopted by the Department.

If you need a copy of these rules, please contact thiz office. The Rules of
Procedure are also available on the Internet by using the IDWR Homepage at the
following electronic address:

http://www.idwr.state.id.us/apa/idapa37/0101.htm

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description
of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,

wrd

4

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure

cce

JOHN A ROSHOLT ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 '

SOUTHERN REGION :
February 12, 199% DmxmnoRNE
. _ KARL J. DREHER
BUCKEYE FARMS INC . : DIRECTOR

18335 US HWY 30
HAGERMAN ID 83332

RE: AFPLICATIONS FOR PERMIT NOS. 36~08783 through 36-0878S

Dear Applicants:
Enclosed are copies of protests filed against the above referenced applications.

The Department suggests you contact the protestant(s) directly to determine the

exact nature of the protest(s) and, if possible, to resolve the matter without
action by the Department.

Please note that your applications are considered contested cases and subject to
the Rules of Procedure adopted by the Department. Also, please note that the

Department may consider holding joint pre-hearing conferences &for hearings on
the following contested cases:

*Transfer No. 4930 (36-00015 & 36-00038) by Buckeye Farms
*Applications 36-08783 through 36-08785 by Buckeye Farms
*Application 36-08786 by Western Legends

Please let me know if this would be feasible. If you need a copy of these rules,
please contact this office. The Rules of Procedure are alsc available on the
Internet by using the IDWR Homepage at the following electronic address:

http: //www.idwr,state.id.us/apa/idapa37/0101.htm

The attachment to this letter describes the issues which the Department must
consider in taking action on an application. It also gives a brief description

of the conference and hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further assistance, please
feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosures

cc:

JOHN A ROSHOLT ESQ DAVID B SHAW

ROSHOLT ROBERTSON & TUCKER 2309 N MOUNTAIN VIEW DR
PO BOX 19068 SUITE 174

TWIN FALLS ID 83303-190¢ BOISE ID 83706



State of Ida:..a =

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

October 14, 1998 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
MICHAEL J McCARTHY CO MGR : DIRECTOR
WESTERN LEGENDS LC :
PO BOX 737

HAGERMAN ID 83332

RE: Application for Transfer No. 4930 (Buckeye Farms)

Dear Mr. McCarthy:

This office acknowledges receipt of the withdrawal of your protest
against the above referenced application.

Since there were multiple protestants, the concerns of the other
protestants will need to be addressed by the Department before
final processing of the application can be completed.

The Department will continue review of the application without
further contact with you unless information is requested.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

ce:

BUCKEYE FARMS JOHN A ROSHOLT ESQ

18335 US HWY 30 ROSHOLT ROBERTSON & TUCKER
HAGERMAN ID 83332 PO BOX 1906

TWIN FALLS ID 83303-1906



. Tolephoos (208) 837-6641 7

Soptember 11,1998

 RECEIVED _

0CT 131998
of Waler
Mr. Allen Menit e
Southern Regional Manager - A
Idaho Department of Water Resources
Twin Falls, Idaho .

Via Fax: (208) 736-3037

Re: Application for Transfer No. 4930 Regarding Water Right Nos 36-00015 and
3600018 Applicant: Buckeye Farms

Dear Mr. Merrit:

On November 12, 1996, Western Legends LC filed a Notice of Protest in the
- above referenced Transfer case. We hereby withdraw this Notice of Protest.

Pleass note your receipt of this withdrawal on this letter and fax a copy or our
files. :

Very truly yours,
WESTERN LEGENDS LC

MIM:Pw



1

From: DWR60: : SCLELLAN Fuf "STEVE @ SOUTHERN" 20—NO€H1996 10:25:36.38
To: * DWRO3: :CHONSING, DWR60::AMERRITT

CCs SCLELLAN

Subj: CONFLICTS- BETWEEN 36-00004 & 36-00018

Gentlemen,

Please note the summary of the appointment from earlier this morning.
ALLEN... Keep this in mind as protests are resolved for the transfer.
CHARLIE... What is needed to meet their request for settlement?

Thanks for your help here, let me know whats next on each direction.
.++ Steve '

AT ERRRRRRFRAN IR AT IR RN R A IR A AR A KK AR RRRRRR IR AR ARk
November 20, 1996 10:02am

PAM WASACHER & MIKE MCCARTHY APPT. 36-00004 & 36-00018 USES

WE MET AS SCHEDULED FOR THE APPT. AND DISCUSSED THE WATER USED
TO IRRIGATED THE HILLTOP AREA PURCHASED BY SPRING VALLEY RANCH
(SVR). I EXPLAINED THERE IS ONLY SO MUCH LAND AND WATER IN USE
REGARDLESS OF THE NUMBER OF RIGHTS INVOLVED, THE QUESTION APPEARS
TO BE WHICH RIGHT AND OWNER ACTUALLY WAS USED ON THE HILLTOP.

THIS INVOLVES THE CURRENT TRANSFER BY BUCKEYE FARMS ON 36-
00015 & 36-00018 AND THE FINAL DECREE FOR RIGHT 36-00004. BEST
RESOLUTION APPEARS TO BE BUILDING IN CONJUNCTION WITH THE TRANSFER
PROTEST SETTLEMENT.

I WILL NOTIFY ALLEN MERRITT OF THE SITUATION DEVELOPING FROM
MY DIRECTION. I WILL ALSO NOTIFY THE IDWR ATTORNEY'S IN BOISE THAT
THE PARTIES FOR 36-00004 WOULD LIKE TCO BEGIN SOME TYPE OF
SETTLEMENT NEGOTIATIONS TO RESOLVE THIS ISSUE AS QUICKLY AS
POSSIBLE.

I CONFIRMED THE NOTICE OF CHANGE IN OWNERSHIP FROM SVR TO
WESTERN LEGENDS HAS BEEN RECEIVED AND IS BEING PROCESSED HERE AT
OUR OFFICE.

CLATMS: A36-00004, A36-00015, A36-00018

CC: ALLEN MERRITT, REGIONAL MANAGER
CHARLIE HONSINGER, IDWR ATTORNEY



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE o
STATE OF IDAHO AE

NOV 0.8 1905
[N THE MATTER OF APPLICATION FOR ) opartment of
TRANSEER NO. 4930 OF WATER RIGHT ) St o pooUeee
36.00015 and WATER RIGHT 36-0018 )  NOTICE OF PROTEST
IN THE NAME OF BUCKEYE FARMS. )
}

COMES NOW Aqua Life, Inc., by and through its attomey of record, C. Tom
Arkoosh, and file this Protest to Application No. 4930. Tﬁc Protestants’ rcpreseﬁtativ;rc -----
for service in this matter is C. Tom Arkoosh of 116 4th Ave. W, Post Office Box 32,
Gooding, 1daho. Telephone: (208} 934-8872. This Protest is filed based upon the
provisions of Idaho Code Section 42-203 (A), 42-222, and other laws of the United
States and the State of Idaho. The Protest is filed upon the following grounds:

1. The proposed use would reduce the quantity of water under
existing rights.

2. The water supply is insufficient for the proposed use.

3. The pfoposcd use conflicts with the local public interest.

4. The proposed use is contrary to conservation of water resources
within the State of Idahe.
5.  The change in use would constitute an enlargement in use.

At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

NOTICE OF PROTEST 1

Recpr.a# #S01%6 77

/ »'/g/%
s



xights, as well as the local public interest. 'The protest can be resolved only by denial of
the transfer application, and, cbnsequcmly, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at alf conferences or hearings

in this matter; they intend to present evidence and cross-examine; and, in order to

adequately prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant n;:quest,s that any hearing in
this matter be scheduled in order to ;llow the hearing officer to take up prehearing
matters.

Respectfully submitted,

DATED this Z;ﬂ_\ day of November, 1996.
el

C. Tom Arjl:;oosh

NOTICE OF PROTEST 2



CERTIFICATE OF SERVICE.

We hereby certify that on the day of November, 1996, we caused to be
served a true and correct copy of the above and foregoing document by the method
indicated below, and addressed to the following:

" U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (FAX)
ldaho Deparument of Water Resources
222 Shoshone Street East
Twin Ealls, ID 83301
Buckeye Farms
Rt 1 Box 150

183335 US Highway 30
Hagerman, Idaho 83332

C. Tom Arkoosh

NOTICE OF PROTEST 3
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we .- " STATE OF IDAHO Q ECIEIVIE D)
. DEPARTMENT OF WATER RESOURCES
NOTICE OF PROTEST NOV 12 1996

: Department oi ‘Woier Assourcer
This form may be used to file a protest with the department under sections 42 1088, 42-203A, 42-233€; 42-211,42.222 and

42-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contains the same
information.

a—" '
1. Matter being protested ltga w@a = "H: IS les 3(
\2\'@ ve Y"G\.\— ™,

2. Name of protestant Qﬁ ‘e h wel G Rim roe Ao con o (e

3. Protestant's representative for service (If different than protestant)

4. Service mailing address o £ 3T 2 Loendell T AalLe B3255

5. Service telephone no. 208 S 25 9Y

6. Basis of protest (including statement of facts and law upon which the protest is based)

5 ATIACHED

(additional pages may be attached to descnbe the nature of the protest)

7. What would resolve your protest? _\\ pre 312 th o g?@» 4430 lne
WD bsivapn oY %&\ZZ\JP Yorws

| hereby, acknowledge that if i, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this__ \"Z  day of v"np> L 19_F 6

Ty

PROTESTANT

PROTESTANT'S REPRESENTATIVE



NOTE: NOV 12 1935

) ] ] . Department oi yvaier Mesuurces
A protestant is required to timely file a protest with the department togetherwith-an$25.00 protest

fee for each application being protested in order for the protestant to be considered a full party by the
department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of " or
"Application for Transfer No. in the name of

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this
protest form is signed by more than one person, the hearing officer wilt consider the first slgner as the
official protestant and the representative for service of documents.

3. |If the protestant is represented by an attorney or other authonzed representative, show the
representative’s name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY
Received by S Date 12,&0\} 9(, Time \5AS hx .
$25.00 fee Reoeipted by (J;Lfo # 50 19 LaX:r’f Date __ SAMF—
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i S N
ws STATE OF IDAHO ﬁ €c Sty s
DEPARTMENT OF WATER RESOURCES Noy B
~ NOTICE OF PROTEST  Oopary,,, ' ! 2 155
) of . .
This form may be used to fle a protest with the department under sections 42-1088, 42-203, 43.30%C: &5 Tesaagp and

42-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contdins the same
information.

n

-

1. Matter being protested Application for Transfer No, #930 in the name of Buckeye Farms

2. Name of protestant _Verl C. Bell

3. Protestant's representative for service (If different than protestant)

5. Service telephone no. _208-837-4405

6. Basis of protest (including statement of facts and law upon which the protest is based)
Water diversion from Weatherby Springs is limited to 6.9 cfs by Gooding County Case #16676

January 1979 Judge Kramer presicding, Water Right # A36-0003%E claims .75 efs, protestant

has continuely i ated with this water richt, If transfer #4930 is in addition to the

650"*? 3

has undergone a period of 5 or more mogg gaegcelétring?f A aaéjas h%% fio

Bserbe the nature of the protest}
7. What would resolve your protest? Leave Water Right A36-00033E intact.

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

e f
Signed this __ ) b day of / L(H,=~e_/WL{_}~«:ﬂ , 19 ?[,

P oad @“(/ \-Lz./

PROTESTANT

PROTESTANT'S REPRESENTATIVE



?@ ((.; ;’L
NOTE: = iy /b
Noy )
A protestant is required to timely file a protest with the department togow 312% m rotest
fee for each application being protested in order for the protestant to be considet % fall Qarty by the

department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, reqmres a pTotestant
to send a copy of a protest {o the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of "oor
"Application for Transfer No. in the name of '

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this
protest form is signed by more than one person, the hearing officer will consider the first signer as the
official protestant and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative's name. The department then will serve documents on the representative and upon the
protestant lf speclﬁcally requested

4. Show the address where the department is to serve the documents This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. -Show the telephone number of the authorized representative unless the protestant does not
desugnate a sennoe representatwe

6. Specif cal!y descnbe the nature of the protest

7. Describe the relief being sought by the protestant.

F.O.R DUEPARTMENT USE ONLY
Received by S Date |Zﬂb\/9b Time |000 WS .
$25.00 fee Receipted by GLS # S019(3¢ Date lZl\LNQb




STATE OF [DAHO A g |
DEPARTMENT OF WATER RESOURCES ECEIVE @

g x g ERREEEK NOV'Z"SSS
| Department of Wat
N RE: APPLICATION FOR TRANSFER } Sot J?ham%i:,giscmcas

NO. 4930 REGARDING WATER RIGHT )

Nos. 36-00015 and 36-00018 NOTICE OF PROTEST

)
)
APPLICANT: Buckeye Farms )
ook ok kKRR RS
COMES NOW Western Legends LC, by and through its counsel, Hepworth, Lezamiz &
Hohnhorst, and files ﬂxis protest t0 Application for Transfer No. 4930. The protestant’s
representative for service in this matter is Patrick D. Brown, Hepworth, 1 ezamiz & Hohnhorst, P.O.
Box 389, Twin Falls, 1daho, 83303-0389, telephone number (208)734-73 10. ’fhis protest is filed and
based upon the provisions of Idaho Code 8§ 42-203(A), 42-222, as well as other laws of the State
of Idaho. The protest i filed on the following grounds:
(1) The proposed use would reduce the quantity and quality of water under existing
rights, including, but not limited to, the rights of the protestant including water right
o, 36-00004;
(2)  The water supply 18 insufficient for the purposes of use and the proposed places of
use;
(3) The proposed use conflicts with the Jocal public interest in that it directly impacts the
protestant, as well as others, in the ;mmediate area by affecting the protestant’s and
-others’ water; and it would adversely impact the recreational, aesthetic, and wildlife

and agricultural uses in the immediate area,

NOTICE OF PROTEST, page |
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(4)  The proposed use is contrary to conservation of water resources within the State of
Idaho and would result in both local and regional dépletion of spring flows and river
flows; and

(5)  The change in use would constitute an enlargement in the use.

At hearing, the protestant will present evidence regarding the negative impact of the proposed
change on existing water rights, the river and spring flows, the conservation of water, and the local
public interest. The protest can be resolved only be denial of the transfer application. Consequently,
the protestant prays that the application be denied.

By filing this protest, the protestant gives notice to the Department of Water Resources and
to the applicant that Western Legends LC intends to appear at all conferénces or hearings in this
matter and intends to present evidence and cross-examine. In order to adequately prepare to present
evidence and cross-examine at hearing, it may be necessary to obtain discovery from the applicant.

Additionally, the hearing process may be expedited by pre-hearing disclosure and a focusing

of the issues. Therefore, the protestant requests a pre-hearing conference pursuant to rule

37.01.01.510.

NOTICE OF PROTEST, page 2



Respectfully submitted on this {4A\» day of November, 1996.

PROTESTANT: Western Legends LC

N AN

By: Michael McCarthy, Mafaging\Member

HEPWORTH, LEZAMIZ & HOHNHORST, . ._
CHARTERED

Patrick D. Brown
"Attorney for Protestant

STATE OF IDAHO )
) ss.
County of Twin Falls )

On this [g"”\ day of November, }996, before me, a notary public in and for said copnty and
state, personally appeared known to me to be the : f the
corporation that executed the instrument or the pégson who executed the instrumef$ or\behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

WLL

NOTARY PUBLIC FOR IDAHO
Residing at:

My Commission Expires: \_Qghal, \ 1998

NOTICE OF PROTEST, page 3
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CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of Idaho, with offices at 133 Shoshone
Street North, Post Office Box 389, Twin Falls, Idaho, 83303, and one of the attorneys for the
protestant in this matter, certifies that he caused to be served a copy of the above and foregoing
NOTICE OF PROTEST on the l& day of November, 1996, as follows:

By hand delivery to:

By mailing to:

By mailing to:

(wp61:fwater\61486PRO.NO8)lim

NOTICE OF PROTEST, page 4

Idaho Department of Water Resources
222 Shoshone Street East
Twin Falls, ID 83301

Buckeye Farms
Route 1 Box 150
18335 U.S. Hwy 30
Hagerman, ID 83332

John Simpson

Rosholt, Robertson & Tucker, Chtd.
142 3rd Ave. N.

P. O. Box 1906

Twin Falls, ID 83303-1906

=

Patrick D. Brown




Buckeye Farms Transfer #4930
36-00015 and 36-00018

&
Spring Valley Ranch 36-00004

13 November 1996 - Steve Clelland's Drawing
of the above rights.

THeto SY'. Sce,




TO: File DATE: November 13, 1996
FROM: Jim Stanton

SUBJECT: App. for Transfer, Buckeye Farms

Today I was contacted by Glen Saxton concerning this transfer. Jo
Beeman had contacted him regarding the question of lienholder
approval of the change, as this item was not completed on the
application. Glen talked to Phil Rassier to find out if we could
advertise the application without this item being filled in. They
concurred that this is not a prerequisite to advertising, but that
the item needs to be completed before the application is sent to
Boise for final action. So we need to contact the applicant to get
this question answered before a protest conference is set,
according to Glen. : : :

It is possible that the water rights in question are still being
used on the original p/u that Buckeye Farms sold a couple years
ago. So I think that the deed of sale needs to be in the file to
support the right of Buckeye Farms to make this transfer in the
first place. If the deed is silent on water rights, then the
applicant may not own these rights. I will try to obtain this deed
from the county courthouse.
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MATLING LIST FOR PROTESTED TR #4930
BUCKEYE FARMS (36-00015, 36-00018)

Applicant:

BUCKEYE FARMS
18335 US HWY 30
HAGERMAN ID 83332

Attorney for Applicant:

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Protestants:

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355 .

‘:éégﬁic BELL

853 E 2830 8
HAGERMAN ID 83332

STERN LEGENDS LC

\/
for Western Legends, Lc: %W} o //3/?g

PATRICK D BRO
HEPWORTH LEZAMIZ HNHORST
PC BOX 389
TWIN FALLS ID 83303-0389 -

AQUA LIFE INC
Attorney for Aqua Life Inc:
C TOM ARKOOSH

PO BOX 32
GOODING ID 83330



MAILING LIST FOR APP 36—08783, BUCKEYE FARMS

Applicant:

BUCKEYE FARMS INC
18335 US HWY 30
HAGERMAN ID 83332

Attorney:

JOHN A ROSHOLT ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1506

Consultant:

DAVID B SHAW

2309 N MQUNTAIN VIEW DR
SUITE 174

BOISE ID 83706

Protestants:

JERRY R FOWLER
919 JUSTICE GRADE
HAGERMAN ID 83332

RICHARD UPPIANO &
GRETCHEN UPPIANO
929 JUSTICE GRADE
HAGERMAN ID 83332

PETER STURDIVANT
PO BOX 606
HAILEY ID 83333

W H MOSELEY
PO BOX 272
HAGERMAN ID 83332

PATSY SMITH DUNN
18 BLUE SPRUCE DR
HAGERMAN ID 83332

CARL H NELLIS

ID DEPT FISH & GAME
PO BOX 428

JEROME ID 83338

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

Protestants, Cont:

VERNITA TALBOTT
1354 N E 5TH ST
BEND OR 97701

WESTERN LEGENDS LC
PO BOX 5656
TWIN FALLS ID 83303-5656

KEN ELLIS
AQUA LIFE CORP

. PO BOX 1867

TWIN FALLS ID 83303-1867



MAILING LIST FOR APP 36-08784, BUCKEYE FARMS

Applicant:

BUCKEYE FARMS INC
18335 US HWY 30
HAGERMAN ID 83332

Attorney:

JOHN A ROSHOLT ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Consultant:

DAVID B SHAW

2309 N MOUNTAIN VIEW DR
SUITE 174

BOISE ID 83706

Protestants:

PETER STURDIVANT
PO BOX 606
HAILEY ID 83333

W H MOSELEY
PO BOX 272
HAGERMAN ID 83332

PATSY SMITH DUNN
18 BLUE SPRUCE DR
HAGERMAN ID 83332

CARL H NELLIS

ID DEPT FISH & GAME
PO BOX 428

JEROME ID 83338

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

Protestants, Cont:

VERNITA TALBOTT
1354 N E 5TH ST
BEND OR 97701

WESTERN LEGENDS LC
PO BOX 5656
TWIN FALLS ID 83303-5656

KEN ELLIS

AQUA LIFE CORP

PO BOX 1867 _
TWIN FALLS ID 83303-1867

ROBERT M STROM &
DOROTHY E STROM

931 JUSTICE GRADE
HAGERMAN ID 83332



MAILING LIST FOR APP

Applicant:

BUCKEYE FARMS INC
18335 US HWY 30
HAGERMAN ID 83332

Attorney:

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Consultant:

DAVID B SHAW

2309 N MOUNTAIN VIEW DR
SUITE 174

BOISE ID 83706

Protestants:

CARL H NELLIS

ID DEPT FISH & GAME
PO BOX 428

JEROME ID 83338

WESTERN LEGENDS LC
PO BOX 5656
TWIN FALLS ID 83303-5656

KEN ELLIS

AQUA LIFE CORP

PO BOX 1867

TWIN FALLS ID 83303-1867

36-08785, BUCKEYE FARMS



MAILING LIST FOR APP 36-08786, WESTERN LEGENDS LLC

Applicant:

ATTN MIKE MC CARTHY
WESTERN LEGENDS LC
PO BOX 737

HAGERMAN ID 83332

Consultant:

CHARLES G BROCKWAY
BROCKWAY ENGINEERING

2016 NORTH WASHINGTON ST-STE 4

TWIN FALLS ID 83301
Protestants:

JERRY R FOWLER
919 JUSTICE GRADE
HAGERMAN ID 83332

PETER STURDIVANT
PO BOX 606
HATLEY ID 83333

W H MOSELEY
PO BOX 272
HAGERMAN ID 83332

PATSY SMITH DUNN
18 BLUE SPRUCE DR
HAGERMAN ID 83332

CARL H NELLIS

ID DEPT FISH & GAME
PO BOX 428

JEROME ID 83338

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

Protestants, Cont:

VERNITA TALBOTT
1354 N E 5TH ST
BEND OR 97701

KEN ELLIS
AQUA LIFE CORP
PO BOX 1867

TWIN FALLS ID 83303-1867
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~ APPLICATION FOR TRANSFER OF WATER RIGHT o fﬁ‘ R
No.Zcoop (5 £ 7C000(8 ff #1750 3¢

RECOMME NDATION OF WATERMASTER

@m H Le% h«rah ,watermasterof ZL/J?'f’}’/f/Z/L :  ,
of Water District No. §é _4 County of /}ga c/ , frc o State of Idaho,
whose address is 2-7275 —/4 5(,’) E #Jfé’/fﬁr Z/z /P 333_31

have read the at’w.ched copy of the application for transfer of water right for puc /\/ 6 é

/‘/&/‘fﬂ S : , and to the best of my knowledge believe the . ....__.. ..
f - {(name) ‘ : S
' apphw.tmn to bg/ true.

-

A, I _hereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR
B. ido not endorse approval of the above numbered App]icaiion for Transfer as re-
quested for the following reaséns- Thevre a2re tmany (latic 7/
FV]’&FS‘ ! TLA# e?,é’ﬁl,ﬁﬂ‘)“/&f; he Supkehp C&W/?L

of [he §7‘;}7% oF /6/8%49 bhas ('@71' c/essdfd Whethe 1

dwaler m/m{ﬂ": g lbekfah_al( jPPdliaﬂl-J;i/ b _CAL Fe

Datedat /{— /2 = 9/ . Idaho, this day of 19 .
pagernat  |p.
C e =W (s1gnature)

NOV i 2 1935

SARENE ©F Jown HdEuiod
Please Uy Yeverse side if needed,



Lo

mov.ed T wi ok s Z/’c"/ffe'h_f {2 an ered <
) J [L Bé"/'{ 7((6[4,5 #3(_.&.95 (5~ [¢—17— (8 gf»g 5‘5/&&!,57(&/
, h (i
;. g;o( ﬁijfﬂ} 7_’7’3/4 ﬁ:}»— 5776’57"_5 Fhe Share ditch

oty 017
094 L
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#odq, 000,062,067, 103 062 In light of

District ‘/“‘/f‘f p‘/j‘/zs U Kramer’s ordesr s

I/F//Lc’f’f he c/,«»f?wg//‘z‘gc/ b J’g/f Ff—a ##1

Qp/J'ucffeCZ f«f"(jl 'flt | £ %cf%ééﬁé/"j/ﬂk;'k g ]/[/&77{5’/‘\
| =22= 775 d p#shal foforture of & WA ?

If Buokc’/é Farms Ty;&fﬁ},j ['}-GF}&{. We’&f?{lf}’ﬁ//
H/err Fhere 5 Ne warter for Hhese other /"'7&/,‘;:, ,

b/ kraners glies-



Head of Billingsley Creek at Curran Tunnel Total

Month Jan Feb Mar Apr May Jun Jul Aug Sep Qct Nov Dec Avg/Year

1966 52.2 48.2 44.9 38.5 34.2 45.4 51.3 53.2 62.4 69.9 58.4 49.2 50.7

1967 43.9 39.3 334 36.6 37.6 47.4 49.0 52.9 58.9 69.4 67.4 64.3 50.0

1968 52.8 45.8 41.2  36.0 36.8 45.0 50.5 58.9 68.2 68.2 65.5 63.1 52.7

1969 50.8 43.4 38.2 33.4 34.3 45.5 49.6 58.5 65.9 66.9 64.7 57.2 50.7

1970 49.8 42.7 42.0 34.7 34.5 42.5 50.3 59.4 66.0 69.3 63.3 60.0 51.2

1871 50.2 41.2 39.1 37.2 40.5 43.4 51.0 60.5 ~ 64.8 73.7 70.2 63.4 52.9

1972 55.1 48.1 43.0 40.6 45.9 58.1 61.0 67.3 73.9 76.1 68.2 66.7 58.7 ™
1973 57.9 49.1 46.2 37.6 39.6 42 1 53.1 55.1 57.8 65.8 61.6 55.3 51.8

1974 44 1 46.5 41 1 35.8 34.4 43.4 47 .1 55.0 59.2 69.6 62.8 57.9 49.7

1975 43.0 39.9 32.8 33.5 37.3 39.5 43.2 51.9 55.6 57.9 56.2 58.3 45.8

1976 50.0 44.3 41.1 33.1 35.9 38.0 39.5 47.2 56.4 61.6 58.7 53.0 46.6 _ —
1977 47 .1 39.5 37.7 35.2 32.6 37.0 34.9 33.9 37.9 38.9 42 .4 37.6 37.9

1978 33.3 29.4 30.1 28.3 27.6 27.3 27.9 33.6 49.9 42.8 40.3 36.5 33.9

1979 34.4 30.3 29.3 24.5 20.3 25.4 27.1 36.1 47.8 47.7 42.2 38.3 33.6

1980 34.6 31.7 27.5 25.8 22.7 30.9 32.7 34.5 37.8 47.4 41 .1 34.9 33.5

1981 31.1 26.7 22.4 23.7 20.0 21.5 27.5 33.3 37.0 39.1 41.0 341 29.8

1982 30.6 30.1 29.7 24.7 24 1 23.0 29.0 33.1 42.8 46.7 47.6 41.9 33.6

1983 37.0 33.1 32.3 28.2 30.3 29.0 35.1 43.1 47.5 51.9 48.6 46.7  38.6

1984 41.0 40.1 37.4 33.6 31.5 35.0 37.9 421 42.9 47.6 45.8 44 1 39.9

1985 40.2 38.3 36.1 34.5 31.7 31.0 32.9 45.3 48.9 - 52.0 49 1 42.5 40.2 e
1986 37.8 36.5 34.8 32.4 34.3 34.2 38.2 49.6 52.6 55.6 51.5 48.9 42.2 S
1987 43.3 38.2 36.1 30.7 30.1 35.5 37.2 45.2 45.6 52.3 47.4 45.3 40.6

1988 37.6 33.9 30.8 27.6 27.7 30.1 29.9 35.8 39.7 47.5 43 .1 37.9 35.1

1989 34.4 31.3 28.7 22.2 23.2 25.0 27.5 35.3 34.9 42.9 38.7 36.7 31.7

This 1.5 Where The fraé/gm stapfed With tThe C/e’/l"/‘“f/( of W.ﬁ#aé-ooxg
Theh Wheh Judje Krainer Ovder — S Pitth 7“_10 6;25 (—2}}2__27_
And When the [ PWR said “Use youy WaTer a;/— /e8¢ |1 W Th

The rest of 5(”“7:”/ Creek.



NOTICE OF PROPOSED CHANGE OF WATER RIGHT

Notice is hereby given that BUCKEYE FARMS, RT 1 BOX 150, 18335 US
HWY 30; HAGERMAN ID 83332 has filed a transfer application pursuant
to Section 42-222 of IDAHO CODE. The purpose of Transfer No. 4930
is to change place of use.

Water Right No. 36-00015 (6.5 cfs) with a priority date of 3/8/1902
will be diverted from Weatherby Springs tributary to Billingsley
Creek within SE1/4NE1/4SWi/4, S30, T7S, R14E; Gooding County.

Water Right No. 36-00018 (20.0 cfs) with a priority date of
47171917 will be diverted from Billingsley Creek tributary to Snake
River within NE1/4SW1/4NEl1/4, S31, T7S, R14E; Gooding County

A total of 26.5 cfs of water is being transferred to irrigate 483
acres within parts of Sections 26 and 35, T7S, R13E.

Any protest against approval of the proposed changes must be filed
with the Department of Water Resources, Southern Region, 222
Shoshone Street East, Twin Falls, ID 83301 together with a protest
fee of $25.00 on or before November 11, 1996. The protestant must
also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County Leader on 10/23 & 10/30/96 and in
the Idaho Statesman, Post Register, Lewiston Morning Tribune, &
Times News on 10/24 & 10/31/96.



SOUL KN REGON o ' : . GOVERNOR
222 SHOSHONE 'E B e o :
TWIN FALLS ID 301 . KARL J DREHER

Gctober 10, 1996

JOHN A ROSHOLT ESQ
PO BOX 1506
TWIN FALLS ID 83303-1906

Re: Application for Transfer No. 4930 (36-00015, 36-00018)
Dear Mr. Rosholt:

The Department of Water Resources acknowledges receipt of the Application” for
Transfer filed on behalf of Buckeye Farms.

Since your application involves the diversion of 10.0 cfs or greater as specified
in sections 42-203A & 42-222  of the Jdaho Code, the Department is required to
publish notice of your application in the newspaper designated for the county in
which the point of diversion is located as well as the major newspaper in each
of the Department of Water Resocurces adminstrative regions. ,

Therefore, thigs office has scheduled advertising the application in The Gooding
County Leader for 10/23 & 10/30/96 and also in the Idaho Statesman, Post
Register, Lewiston Morning Tribune, & Times News on 10/24 & 10/31/96.

The advertisement(e) will be published for two weeks, and a period of ten days
following the second publication will be allowed for the submittal of protests.

If an application is protested, you will he sent a copy of the protest. The
protest must be resclved before the application is approved or denied. If the
protest is not resolved voluntarily, this Department will conduct a conference
and/or hearing on the matter.

Before we can forward your application to our state office for approval we must
include in the file evidence of ownership of the land to which the water is

appurtenant such as copies of deeds, tax records, etc. and a notarized statement
from any lien holder on the property agreeing to the proposed change.

State Office peraonnél will conduct a complete review prior to final processing
of the application and will notify you of the outcome of this review.

Please feel free to contact this office if you have any questions regarding this
procedure.

Very truly yours,

Jamea E. Stanton
Sr. Water Resource Agent

JS:MB



IDAHO DEPAR.  NT OF WATER RESOURCES . PHILIP E BATT

SOUTHERN RI N | | GOVERNOR
222 SHOSHONE ST E

TWIN FALLS ID 83301 _ KARL J DREHER

October 7, 1996

GECRGE LEMMON WATERMASTER
WATER DISTRICT #36-A

RT 1 BOX 218

HAGERMAN ID 83332

Re: Application for Transfer of Water Right Nos. 36-00015 & 36-
00018 (T# 4930, Buckeye Farms).
Dear Mr. Lemmon:

Enclosed is a copy of an Application for Transfer of a Water Right
within your District, and Watermaster’s Recommendation Form.

Section 42-222 of the IDAHO CODE requires that the watermaster must
be advised of proposed changes in water rights in the water
district and must notify the Department of his recommendation on
the application.

Please complete the enclosed recommendation form and return it to
this office. .

Processing of the application can be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

If you have any questions about the application, please contact
this office or the applicant.

Very truly yours,

Jama € Loy

James E. Stanton
Sr. Water Resource Agent

JS:MB

Enclosures
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TO: File DATE: October 3, 1996
FROM: Jim Stanton

SUBJECT: App. for Transfer, Buckeye Farms

This application was filed in 1994, but has been held pending
resolution of the applicant’s objection to the SRBA findings. Form
5 has now been signed, so I am proceeding with processing the
application based on the signed agreement. Steve Clelland told me
that the SF5 is in error, however, as it assigns the full capacity
of the Bar S Ditch to Buckeye Farms. Other people also use this
ditch, but could not have their rights conveyed thru it under this
agreement. This situation needs to be resolved before the transfer
is approved, if indeed it is. The owner of the original p/u is
apparently still irrigating some of that land, so I would expect
him to protest this transfer. Hopefully the deed of sale will
clarify who owns these water rights.

The original application called for a new place of use of 485
acres, 2 acres more than allowed in the SFS. Today I was contacted
by Dave Shaw as a representative of the applicant. Dave told me
which 2 acres to take off of the application so that it agreed with
the SF5. I told him that we needed a copy of the deed of sale for
the land that is to be dried up under this transfer, and he agreed
to provide the deed.

vl AL N
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St; :of ldaho &
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Divector

Buckey Farms June 7, 1998
18335 US RHWY 30

Hagerman, ID

83332

RE: Application for Transfer of Water Rights 36-00015 & 36-00018

Dear Sirs; .
The above-referenced application was filed in January of 1994 to
remove water from the land that you sold to Spring Valley Ranch.
But due to objections to our SRBA recommendations, the application
has been held pending the outcome of negotiations between you and
IDWR. Since the Form Ss have now been signed on these rights, I
plan to proceed with processing of this transfer. The f£inal
recommendation is for 483 acres of irrigation, whereas the
application shows 485 acres. The application needs to be corrected
to show only 483 acres. Once this is done, we should be able to
advertise the transfer. The transfer will be based on the
stipulated data rather than on the original court decrees or our
original Director’s Report findings.

I will be out .of town until June 24, but your application will be
in my in basket during my absense. If you wish to correct the app.
during my absense, Allen Merritt can assist you in this matter.

Sincerely,

James E. Stanton
Sr. Water Resource Agent

cc: John Rosholt

—_~ Celebmting Our Centennial Year af Service to Idaho 1805-1005 ~ 7/ )
e A P
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From; * PWRO3::DSHAFF - 7-JUN=-1996 12:27:33.50
Ton DWR60: : JSTANTON '

cC: DWR60: :DJONES MSTERLIN,DSHAFF

Subj: BUCKEYE TRANSFER

Jim, Marcie brought me into the loop on this old proposal. I
talked to Jim Johnson about what records to use. He felt
comfortable using the current version of the R~records for
36-00015 and 36-00018 to establish the right as recorded for Part
II of the transfer application. One proviso, however, is the
advertisement should not show the "R" itself. Another directive
is to require a copy of the deed for the parcel sold from which
the water is coming.

Marcie said you on vacation for two weeks starting Monday. Have
a good break from the salt mines.

e Yz,
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No._a36-000 -0018
SF LE OF

Thie form is to be used to document public record information requests regarding
any SEBA claim or claims, The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the requeet. This form is to be filed in all relevant
claim filee or a central office file. ‘ .

IDWR Employee/Agent__steve Clelland

00000000000000000000000000090000000000*0000000000000000000000000
August 31, 1995 9:14am

NAME: : RE: .
MARCI STERLING CALLOUT/BACK BUCKEYE FARMS TRANSFER

I EXPLATNED THE AJ FINDINGS AND RELATIONSHIP BETWEEN THE
BUCKEYE AND SPRING VALLEY RANCHES. A PORTION OF THE LANDS 1IN
SECTION 23 & 26 WERE SOLD TO SPRING VALLEY RANCH (SVR) AND BUCKEYE
WITHHELD THE WATER RIGHTS BY DEED IN THE SALE. THEY ARE NOW
PROPOSING TO TRANSFER THIS WATER TO LANDS ALREADY ADEQUATELY
SUPPLIED WITH WATER (AS RESOLVED BY SETTLEMENT CONFERENCE WITH
IDWR) . THE QUESTION IS HOW TO DEAL WITH THE PROPOSED TRANSFER?

ISSUES TO CONSIDER: ‘

- IF THE TRANS. IS APPROVED HOW TO RATIONALIZE THE ADDITIONAL
WATER ON LANDS ALREADY SUPPLIED WITH WATER.

IF THE TRANS. IS APPROVED IN WHOLE, SVR SHOULD NOT BE
IRRIGATING THE LAND THAT WAS DRIED UP TO ALLOW THE TRANS.

- IF THE TRANSFER IS DENIED, DOES THE BUCKEYE HAVE FURTHER
OPPORTUNITY TO TRANS. THE RIGHTS. DOES SVR CONTINUE TO IRRIGATE
THE ORIGINAL PARCEL AND IF SO, BY WHAT RIGHT IS IT DONE?

SHOULD CEASE AND DESIST BE ISSUED TO SVR? WHEN?

AFTER CONSULTING WITH ALLEN MERRITT, WE AGREED THE ATTORNEYS
FOR IDWR SHOULD BE CONSULTED BEFORE PROCEEDING WITH THIS MATTER.

CC: MARCI STERLING & TRANSFER FILE

T -l @ 2,
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State of Idaho RECEivgp

DEPARTMENT OF WATER RESOURCES  0c¢7 1 g 194
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380

Phone: (208) 736-3033 FAX: (208) 736-3037 Departic: o1 wags, fiosoureg
October 14, 1998 PHILIP E. BATT
GOVERNOR
KARL I. DREHER
MICHAEL J McCARTHY CO MGR DIRECTOR
WESTERN LEGENDS LC
PO BOX 737

HAGERMAN ID 83332

RE: Application for Transfer No. 4930 (Buckeye Farms)

Dear Mr. McCarthy:

This office acknowledges receipt of the withdrawal of your protest
against the above referenced application.

Since there were multiple protestants, the concerns of the other
protestants will need to be addressed by the Department before
final processing of the application can be completed.

The Department will continue review of the application without
further contact with you unless information is requested.

Please feel free to contact this office if you have any gquestions
regarding this procedure.

Very truly yours,

/s s

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

cc:

BUCKEYE FARMS JOHN A ROSHOLT ESQ

18335 US HWY 30 ROSHOLT ROBERTSON & TUCKER
HAGERMAN 1D 83332 PO BOX 1906

TWIN FALLS ID 83303-1906



Post Office Bax 737
Hagerman, [dsho 83332 -

 Western Legends LC

 Soptember 11, 1998

"RECEIVED

OCT 13 1998
Department of Wates Reso
Mr. Allen Merrit o : Southem Ragion m
Southern Regional Manager ‘
Idaho Department of Water Resources
Twin Falls, Idaho

Via Fax: (208) 736-3037

Re: Application for Transfer No. 4930 Regardmg Watu R]gbt Nos 36-00015 and
3600018 Applicant: Buckeyec Farms

Dear Mr. Metrit:

On November 12, 1996, Western Legends LC filed a Notice of Protest in the
* above referenced Transfer case. We hereby withdraw this Notice of Protest.

Please note your receipt of this withdrawal on this letter and fax a copy or our
files. '

Very truly yours,
WESTERN LEGENDS LC

MIM:Pw



6/9/%4 : o
COMMUNICATION DOCUMENTATION

Claim No._A36-00015, -0018
. TRANSFER FILE OF SAME

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

(A A AP OOCOCOOOOIOOCCTCOOOOOOOOOLOOOLCOOOOLOOLOOLOOOLO00LIO0

August 31, 1995 9:14am

NAME: RE:
MARCI STERLING CALLOUT/BACK BUCKEYE FARMS TRANSFER

I EXPLAINED THE AJ FINDINGS AND RELATIONSHIP BETWEEN THE
BUCKEYE AND SPRING VALLEY RANCHES. A PORTION OF THE LANDS IN
SECTION 23 & 26 WERE SOLD TO SPRING VALLEY RANCH (SVR) AND BUCKEYE
WITHHELD THE WATER RIGHTS BY DEED IN THE SALE. THEY ARE NOW
PROPOSING TO TRANSFER THIS WATER TO LANDS ALREADY ADEQUATELY
SUPPLIED WITH WATER (AS RESOLVED BY SETTLEMENT CONFERENCE WITH
IDWR). THE QUESTION IS HOW TO DEAL WITH THE PROPOSED TRANSFER?

ISBUES TO CONSIDER:

IF THE TRANS. IS APPROVED HOW TO RATIONALIZE THE ADDITIONAL
WATER ON LANDS ALREADY SUPPLIED WITH WATER.

IF THE TRANS. IS APPROVED IN WHOLE, SVR SHOULD NOT BE
IRRIGATING THE LAND THAT WAS DRIED UP TO ALLOW THE TRANS.

IF THE TRANSFER IS DENIED, DOES THE BUCKEYE HAVE FURTHER
OPPORTUNITY TO TRANS. THE RIGHTS. DOES SVR CONTINUE TO IRRIGATE
THE ORIGINAL PARCEL AND IF SO, BY WHAT RIGHT IS IT DONE? '

SHOULD CEASE AND DESIST BE ISSUED TO SVR? WHEN?

AFTER CONSULTING WITH ALLEN MERRITT, WE AGREED THE ATTORNEYS
FOR IDWR SHOULD BE CONSULTED BEFORE PROCEEDING WITH THIS MATTER.

CC: MARCI STERLING & TRANSFER FILE

T 4E3C



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) . Subcase: 36-00015
)
PRELIMINARY MASTER REPORT
Case No. 39576 ; RECO NDATION
)
FINDING OF FACT

On April 21, 1989, Buckeye Farms, Inc., filed its Notice of Claim to a Water Right claiming
6.5 cfs of water from Weatherby Springs to irrigate 790 acres based on the 1932 New International
Mortgage Bank decree. The Director of the [daho Department of Water Resources filed his
Director’s Report for Reporting Area 3 (Basin 36) on November 2, 1992, recommending 1.22 cfs
for 446 acres.

On April 30, 1993, the claimant filed its Objection to quantity, period of year, place of use,
consumptive use¢ and remarks. The claimant and IDWR filed a Standard Form 5 on September 13,
1995.

CONCLUSIONS OF LAW
The claimant is entitled to a water right as described in the Standard Form 3.
RECOMMENDATION

It is recommended that Buckeye Farms, Inc., be adjudicated the following water right under

claim 36-00015:

Name and address of claimant:
Buckeye Farms, Inc.
18335 U.S. Hwy 30
Hagerman, ID 83332

PRELIMINARY MASTER REPORT
AND RECOMMENDATION
5/6/%6 Page i



Source of water:
Weatherby Springs

Quantity of water used:
6.5 cfs
.66 cfs of this right is limited to use for conveyance losses in delivery of this right,

Date of priority:
March 8, 1902

Point of diversion:
T 7S, R 14E, § 30, B.M., Gooding County, Idaho,
SEYUNEY.SWY,

Water is delivered through the Bar S Ditch, Curren Ditch, North Pipeline and South
Pipeline.

Purpose of use:
Irrigation

Period of use:
Irrigation Season

Place of use:

T 7S, R 13E, B.M., Gooding County, Idaho,

§23: NEYSWY -32 acres
NWYSWY, -35 acres
SWY.SWY -40 acres
SEYSWY, -34 acres

- §26: NEYINWY -10 acres

NWUNWY, -22 acres
SE“NWY, -21 acres
NEYiSWY: -19 acres
SEV.SW4 -16 acres
NWYSEY4 -6 acres
SWYSEY: -22 acres
SEVSEY -12 acres

§ 35: NEWNEY -8 acres

' NWYINEY; -9 acres

SWY%NEY4 -38 acres
SEYNEY -9 acres
NEY:NWY, -15 acres
NWV:NWY, -2 acres
SEVUINWY; -37 acre

PRELIMINARY MASTER REPORT
AND RECOMMENDATION
Y. 5I6/% Page 2

-
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NEYSWY, -40 acres

NEYSEY,: -19 acres

NWYSEY, -37 acres
483 acres- total

Use of this right, with right no. 36-00018, is limited to the irrigation of a combined
total of 483 acres in a single irrigation season.

Annual volume of consumptive use:

Use of this right, with right no. 36-00018, is limited to a total combined annual
consumptive use volume of 1,449 af.

Conditions on exercise of water right:
None

Remarks or other matters necessary for definition of the right, for clarification of any element of the
right, or for administration of the right by the director:
None

DATED: May 6, 1996.

7

TERRENCE A. DOLAN
Special Master, Reporting Area 3
Snake River Basin Adjudication

PRELIMINARY MASTER REPORT
AND RECOMMENDATION
576196 ' Page 3



STATE OF IDAHO D) E (R ez 1y i o e
DEPARTMENT OF WATER RESOURCES H EGC ez ¥ B D

KoK K K Kk K K K K "0V121998
Department of vyate
IN RE: APPLICATION FOR TRANSFER ) Santhan o Resources

NO. 4930 REGARDING WATER RIGHT )

Nos. 36-00015 and 36-00018 NOTICE OF PROTEST

)
)
APPLICANT: Buckeye Farms )
R R R R KK K K X
COMES NOW Western Legends LC, by and through its counsel, Hepworth, Lezamiz &
Hohnhorst, and files this protest to Application for Transfer No. 4930. The protestant’s
representative for service in this matter is Patrick D. Brown, Hepworth, Lezamiz & Hohnhorst, P.O.
Box 389, Twin Falls, Idaho, 83303-0389, telephone number (208)734-7510. This. protest 1s filed and
based upon the provisions of Idaho Code §§ 42-203(A), 42-222, as well as other laws of the State
of Idaho. The protest is filed on the following grounds:
(1)  The proposed use would reduce the quantity and quality of water under existing
rights, including, but not limited to, the rights of the protestant including water right
no. 36-00004;
(2)  The water supply is insufficient for the purposes of use and the proposed places of
use;
(3) The proposed use conflicts with the local public interest in that it directly impacts the
protestant, as well as others, in the immediate area by affecting the protestant’s and

others’ water, and it would adversely impact the recreational, aesthetic, and wildlife

and agricultural uses in the immediate area;

NOTICE OF PROTEST, page 1

#6,019,%9
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(4)  The proposed use is contrary to conservation of water resources within the State of
Idaho and would result in both local and regional depletion of spring flows and river
flows; and

(5)  The change in use would constitute an enlargement in the use.

At hearing, the protestant will present evidence regarding the negative impact of the proposed
change on existing water rights, the river and spring flows, the conservation of water, and the local
public interest. The protest can be resolved only be denial of the transfer application. Consequently,
the protestant prays that the application be denied.

By filing this protest, the protestant gives notice to the Department of Water Resources and
to the applicant that Western Legends LC intends to appear at all conferences or hearings in this
matter and intends to present evidence and cross-examine. In order to adequately prepare to present
evidence and cross-examine at hearing, it may be necessary to obtain discovery from the applicant.

Additionally, the hearing process may be expedited by pre-hearing disclosure and a focusing
of the issues. Therefore, the protestant requests a pre-hearing conference pursuant to rule

37.01.01.510.

NOTICE OF PROTEST, page 2
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Respectfully submitted on this {1\ day of November, 1996.

PROTESTANT: Western Legends LC

AN ATAN T

By: Michael Mc('larthy, Maﬁ@ﬂember

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

(=

PBatrick D. Brown
Attorney for Protestant

STATE OF IDAHO )
) ss.
County of Twin Falls )

On this gg—ﬂ\ day of November, }996, before me, a notary public in and for said county and
state, personally appeared known to me to be the mm]a, ,,; Skﬁ% f the
corporation that executed the instrument or the pg\:son who executed the instrumefd otWbehualf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

NOTAREY PUBLIC FOR IDAHO
Residing at:

My Commission Expires: \00\, ,I, \ 998

NOTICE OF PROTEST, page 3



CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of Idaho, with offices at 133 Shoshone
Street North, Post Office Box 389, Twin Falls, Idaho, 83303, and one of the attorneys for the
protestant in this matter, certifies that he caused to be served a copy of the above and foregoing
NOTICE OF PROTEST on the |74% day of November, 1996, as follows:

By hand delivery to:

By mailing to:

By mailing to:

(wpb1:fiwater\61436PRO NO8)Im

NOTICE OF PROTEST, page 4

Idaho Department of Water Resources
222 Shoshone Street East
Twin Falls, ID 83301

Buckeye Farms
Route 1 Box 150
18335 U.S. Hwy 30
Hagerman, ID 83332

John Simpson

Rosholt, Robertson & Tucker, Chtd.
142 3rd Ave. N.

P. O. Box 1906

Twin Falls, ID 83303-1906

—_———

MPatrick D. Brown

MR Y R A R L A B o O T P




Buckeye Farms Transfer #4930
36-00015 and 36-00018
&

Spring Valley Ranch 36-00004

13 November 1996 — Steve Clelland's Drawing
of the above rights.

THot0 By: sce




TO: File DATE: November 13, 1996
FROM: Jim Stantcen

SUBJECT: App. for Transfer, Buckeye Farms

Today I was contacted by Glen Saxton concerning this transfer. Jo
Beeman had contacted him regarding the question of lienholder
approval of the change, as this item was not completed on the
application. Glen talked to Phil Rassier to find out if we could
advertise the appllcatlon without this item being filled in. They
concurred that this is not a prerequisite to advertlslng, but that
the item needs to be completed before the application is sent to
Boise for final action. So we need to contact the appllcant to get
this question answered before a protest conference is set,

according to Glen.

It is possible that the water rights in gquestion are still being
used on the original p/u that Buckeye Farms sold a couple years
ago. So I think that the deed of sale needs to be in the file to
support the right of Buckeye Farms to make this transfer in the
first place. If the deed is silent on water rights, then the
applicant may not own these rights. I will try to obtain this deed
from the county courthouse.



APPLICATION FOR TRANSFER OF WATER RIGHT ) ,7,[4"
No. Fooop [ 5 K 7 00018 [TF 4750 M)

- RECOMMENDATION OF WATERMASTER

o

fove K. Leow 2y , watermaster of /‘%{757}4?/2/‘\ ,

of Water District No, § G- /4’ , County of /;ggcf . e , State of daho ,
whose addressis __ 27 727 5 =/6 50 F #3575‘.’?»472/( /P 83337
S

have read the attached copy of the application for transfer of water right for o ¢ A/ eye

ngf Hr 5 , and to the best of my knowledge believe the
(name)
application to b t‘i‘ue.

A, Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reagons: T//{ P s 7 e 7 a 4 /,? Fi e 57/

Ellat s ‘h  The J’ﬁﬁ[;/ﬂ?Lnﬁj;ﬁ félc’; SUMJ’C'J&P Co:/}/f
of 17 g?’éﬁ e /:/Z/p has (U% C/éﬁidﬁd Wihethe )

I walee 1»,/047“ LS bersoh al 7P?dilﬁﬁf~f;v/ Qhe AL he

patedat _/{— /2 = 9/ | ydaho, this day of | 19 .
/7T EY AR ,
//' / 4 fa v /p . - i
o /g/f %Z/ﬂfwl
= 77 :
sop o 1':—_— i, (signature)
NOY 1 ¢ 1995
AIGEN DL o Thdeaiul

Pleasc use ¥everse §ide if needed.



Head of Billingsley Creek at Curran Tunnel

Total

Month Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov De¢ Avg/Year
19686 52.2 48.2 44.9 38.5 34.2 45.4 51.3 53.2 62.4 69.9 58.4 49.2 50.7
1967 43.9 39.3 33.4 36.6 37.6 47.4 49.0 52.9 58.9 69.4 67.4 64.3 '50.0
1968 52.8 45.8 41.2 36.0 36.8 45.0 50.5 58.9 68.2 68.2 65.5 63.1 52.7
1969 50.8 43.4 38.2 33.4 34.3 45.5 49.6 58.5 65.9 66.9 64.7 57.2 50.7
1870 49.8 42.7 42.0 34.7 34.5 42.5 50.3 59.4 66.0 69.3 63.3 60.0 51.2
1971 50.2 41.2 39.1 37.2 40.5 43.4 51.0 60.5 64.8 73.7 70.2 63.4 52.9
1972 55.1 48.1 43.0 40.6 45.9 58.1 61.0 67.3 73.9 76.1 68.2 66.7 58.7
1973 57.9 49.1 46.2 37.6 39.6 421 53.1 §5.1 57.8 65.8 61.6 55.3 51.8
1974 44 1 46.5 41 .1 35.8 34.4 43.4 47.1 55.0 59.2 69.6 62.8 57.9 49.7
1975 43.0 38.9 32.8 335 37.3 39.5 43.2 51.9 55.6 h7.9 56.2 58.3 45.8
1976 50.0 44.3 411 3341 35.9 38.0 39.5 47.2 56.4 61.6 58.7 53.0 46.6 "
1977 47.1 39.5 37.7 35.2 32.6 37.0 34.9 33.9 37.9 38.9 42 .4 37.6 37.9
1978 33.3 29.4 30.1 28.3 27.6 27.3 27.9 33.6 49.9 42.8 40.3 36.5 33.9
1979 34.4 30.3 29.3 24.5 20.3 25.4 27.1 36.1 47.8 47.7 42.2 38.3 33.6
19880 34.6 31.7 27.5 25.8 22.7 30.9 32.7 34.5 37.8 47.4 41 .1 34.9 33.5
1881 311 26.7 22.4 23.7 20.0 21.5 27.5 33.3 37.0 39.1 41.0 34 .1 29.8
1982 30.6 301 29.7 24.7 24 .1 23.0 29.0 33.1 42.8 46.7 47.6 41.9 33.6
1983 37.0 331 32.3 28.2 30.3 29.0 351 43.1 47.5 51.9 48.6 46.7 38.6
1584 41.0 40.1 37.4 33.6 31.5 35.0 37.9 42 1 42.9 47.6 45.8 44 1 39.9
1985 40.2 38.3 36.1 34.5 3.7 31.0 32.9 45.3 48.9 52.0 491 42.5 40.2
19886 37.8 36.5 34.8 32.4 34.3 34.2 38.2 49.6 52.6 55.6 51.5 48.9 42.2
1987 43.3 38.2 36.1 30.7 301 35.5 37.2 452 45.6 52.3 47 .4 45.3 40.6
1988 37.6 33.9 30.8 27.6 27.7 30.1 29.9 35.8 39.7 47.5 43.1 37.9 35.1
1989 34.4 31.3 28.7 22.2 23.2 256.0 27.5 35.3 34.9 42.9 38.7 36.7 31.7
This (5 Wheve The fraélem staprted With the delive F/, of weR #36-0018
/
Theh When Judge Krainer Ovdep —~ S Ditbh To (25 "%}Z 77-
ST i th

And when the [DWR

The rest of Ef/ffﬁ/ffe/ Creek .

said “use your /g Ter o/ |6B8C



QEEPORATION WARRARTY DEED

. FOR VALUE nncn:vnn. aucxzrz !mnns, Inc.. a cn:poration
duly organized and existing under the laws of the State of
1daho, . Grantor, does hereby grant,_bargain, sell and convey unto

SPRING VALLEY RANCHES, INC., a Utah corporation whose
address is P.O, Box 73, Ragerman, Idaho 831332, Grantee, the
following described real estate, sitvated in Gooding County,
Idaho, to wit: . )

T. f 8., R. 13B,, Boise MNeridian, 'Goodtng County,
ldaho: : .

Section 23: sSwWl/4

Section 26:  N1/2 NwWl/4, W1/2 NE)/4, NW1/4 SEL/4,
. NE1l/4 SW1l/4, 531/4 Hﬂ1/4

EXCEPTING THEREFROM the parcel o! land described as
follows: :

BEGINNING at the Southwest corner of the NBl/4 SE1/4
of said Section 26;

Thence North and parallel with the East line of
Section 26 to the Northwest corner of the NEl/4 NEl/4
of Section 26;

Thence West along the North line of said Section 26 to

a point which is 30 feet West of the West bank of the
Big Bend Dmtch

Thence Southerly along a line running 30 feet West ..
the West bank of said Big Bend Ditch to a point Wh1lL
is directly West of the Southwest corner of the NHEl’
bnl/d of aaxﬂ Section 26;

Thence East and parallel .H1th the Noarth line of
Section 26 to THE POINT OF BEGINNING. : '

" Reserving unto the Grantor Water Right Nos. 3¢-03%03,
36-0015, 36-0016, 36-0017; Permit HNos. ."-7742 .ana
36-7740; or 67.5 shares of Big Bend Irrigation anu
Mining Co. stock appurtenant to the above deudrinec
parcel, it being acknowledged that said property fx
being conveyed without water rights.

By recordation of this Deed, Spring Vvalley Ranches,
Ing. assumes all obligations. .concerning the
environmental - requirements for the above described

DRATIOR WARRANTY DEED - 1




: 2 M R T L

K - ' property in accordance with Sections 9 and 11 of the
Wl AQreeuent betueen the parties dated as of January 31,
.1989,

e '.Eo have and to hold the said premises and their
,-amtteuancu unto the saild Grantee, 1its successors and
asslgu, forever.

3

. Phe satd Granl:o: does hereby covenant to and with the
sa:l.d Grantee that it iz the owner in fee simple of said
premises; that said. premises are free from all encumbrances
except as set forth above and assumed by Grantee; and that

Grantor will warrant and defend the same from all lawful claims
whatsoever.,

IN WITNESS WH.ABOP, The Grantor, pursuant to a

resolution of its Board of Directors has.caused its corporate

name to be hereunto subscribed by ite President nd its
sectﬂuryc

DATED this | day of &b 1989,
BUCKEYE PARMS, INC.

sﬁw

1 Pregsident

e
ot

: ™ HEDIN
ATTEST: / g8 e,
/ - S I E
P o —— .:-“ . <
Secretary - .
STATE OF IDAHO ) e 3L 2, o
- ) ss, - o
County of Ml 'S g ln e =
o0

i

w

on thls . day o \;‘iﬁﬁg%ﬂ 1989, beforé ne,

a WNotary Publie, and for said County State, personally
appeared @ﬂm and known ut’
identifie to be Pres dent and Secre.ar,,

respectively, of BUCKEYE FARMS, INC., the corporation ton.at
exe"ut'ed the foregoing instrument, and acknowledqged to we rha*
@ci‘c mratxon executed the same,

. tr FIN' WITHNESS WHEREOP, I have hereunto set my hand oo
-’af.‘fu.ed my“official seal the day and year in this certitic~ ..
:-rf_x..u,a: qlk:@v-_f written.

» -

&) Y
‘€ b % ..ﬁ«_zé_{.ﬂ__ el Aty
_ NOPARY PUBLIC FOR IDMiq P

Residing at: t‘;.-u&q NARY
My commission expires: o - .-

0472m

COARDADATTIAMN WHIADDRANMTY npon . %
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TO: File , DATE: October 3, 1996
FROM: Jim Stanton

SUBJECT: App. for Transfer, Buckeye Farms

This application was filed in 1994, but has been held pending
resolution of the applicant’s objection to the SRBA findings. Form
5 has now been signed, so I am proceeding with processing the
application based on the signed agreement. Steve Clelland told me
that the SF5 is in error, however, as it assigns the full capacity
of the Bar S Ditch to Buckeye Farms. Other people also use this
ditch, but could not have their rights conveyed thru it under this
agreement. This situation needs to be resclved before the transfer
is approved, if indeed it is. The owner of the original p/u is
apparently still irrigating some of that land, so I would expect
him to protest this transfer. Hopefully the deed of sale will
clarify who owns these water rights.

The original application called for a new place of use of 485
acres, 2 acres more than allowed in the SF5. Today I was contacted
by Dave Shaw as a representative of the applicant. Dave told me
which 2 acres to take off of the application so that it agreed with
the SF5. I told him that we needed a copy of the deed of sale for
the land that is to be dried up under this transfer, and he agreed
to provide the deed.

7 #E #75¢



Froam: - ~DWR03: :DSHAFF 7-JUN-1996 12:27:33.50
To: DWR60 ;.: JSTANTON '

CC: DWRGD::DJONES MSTERLIN DSHAFF

Subj: BUCKEYE TRANSFER

Jim, Marcie brought me lnto the locop on this old proposal. I
talked to Jim Johnson about what records to use. He felt
comfortable using the current version of the R-records for
36-00015 and 36-00018 to establish the right as recorded for Part
II of the transfer application. One proviso, however, is the
advertisement should not show the "R"™ itself. Another directive
is to require a copy of the deed for the parcel sold from which
the water is coming.

Marcie said you on vacation for two weeks starting Monday. Have
a good break from the salt mines.

7 Y93,



MATLING LIST FOR PROTESTED TR #4930
BUCKEYE FARMS (36-00015,

Applicant:

BUCKEYE FARMS
18335 US HWY 30
HAGERMAN ID 83332

Attorney for Applicant:

JOHN A ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Protestants:

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

VERN C BELL
853 E 2830 S
HAGERMAN ID 83332

WESTERN LEGENDS LC

Attorney for Western Legends, Lc:
PATRICK D BROWN ESQ

HEPWORTH LEZAMIZ & HOHNHORST

PO BOX 389
TWIN FALLS ID 83303-0389

AQUA LIFE INC
Attorney for Aqua Life Inc:
C TOM ARKOOSH

PO BOX 32
GOODING ID 83330

36-00018)

RECEIVED
NOV 1 8 1996

Depariment of Water Resources



TO: File DATE: November 13, 1996
FROM: Jim Stanton

SUBJECT: App. for Transfer, Buckeye Farms

Today I was contacted by Glen Saxton concerning this transfer. Jo
Beeman had contacted him regarding the question of lienholder
approval of the change, as this item was not completed on the
application. Glen talked to Phil Rassier to find out if we could
advertise the application without this item being filled in. They
concurred that this is not a prerequisite to advertising, but that
the item needs to be completed before the application is sent to
Boise for final action. So we need to contact the applicant to get
this gquestion answered before a protest conference is set,
according to Glen.

It is possible that the water rights in question are still being
used on the original p/u that Buckeye Farms sold a couple years
ago. S50 I think that the deed of sale needs to be in the file to
support the right of Buckeye Farms to make this transfer in the
first place. If the deed is silent on water rights, then the
applicant may not own these rights. I will try to obtain this deed
from the county courthouse.



IDAHO DEFARTMENT OF WATER RESOURCES PHILIP E BATT

SOUTHERN REGION GOVERNOR
222 SHOSHONE STE
TWIN FALLS ID 83301 KARL J DREHER

(208) 736-3033 * Fax 736-3037 DIRECTOR

R,

November 15, 1996

MICHAEL BRANCHFLOWER
PO BOX 392
WENDELL ID 83355

RE: APPLICATION FOR TRANSFER NO. 4930 (36-00015, 36-00018-Buckeye
Farms)

Dear Protestant(s):

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any guestions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)



IDAHO DEPARTMENT OF WATER RESOQOURCES PHILIP E BATT

SOUTHERN REGION GOVERNOR

222 SHOSHONE ST E

TWIN FALLS ID 83301 EARL J DREHER

(208) 736-3033 Fax 736-3037 DIRECTOR
frerioiodo e e N . . — ! e

Novenmber 15, 1996

JOHN ROSHOLT ESQ

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

RE: APPLICATION FOR TRANSFER NO. 4930 (36-00015, 36-00018-Buckeye
Farms)

Dear Mr. Rosholt:

Enclosed are copies of protests filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing

procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly vyours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:mb

Enclosures



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR TRANSFER ISSUES

Section 42-222, Idsho Code, identifies the following potential issues that the department can consider in connection with an application for
transfer:

1. Will the proposed transfer injure other water rights?
2. Will the proposed transfer constitute an enlargement in the use of the original right?

3. Is the proposed transfer in the local public interest, where Jocal public interest is defined as the affairs of the people in the area directly
affected by the proposed use?

4. Is the proposed use contrary to conservation of waler resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, and 4 above and must provide evidence for the department to evaluate these criteria.
The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are most knowledgeabls and
cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties 1o determine the issues and to try to seitle a protested matter before
& hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the depariment to familiarize themselves with a
contested matter and 1o attempt to resolve the matter. At the conference, the department may also formulate and simplify the issves, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather then by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seck judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not climinate any rights of the partics in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plans 1o offer an exhibit as part of the heating record must provide a copy of the proposed exhibit to the parties and 1o the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TQ APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
fon-appearing party.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
requirz special accommodations in order to attend, participate in or understand the hearing, please advise the department within (10) days prior
to the hearing.



IDAHO DEPARTMENT OF WATER RESOURCES PHILIP E BATT

SOUTHERN REGION GOVERNOR
' : 222 SHOSHONE STE

TWIN FALLS ID 83301 KARL J DREHER

(208) 736-3033 Fax 736-3037 DIRECTOR

November 15, 1996

BUCKEYE FARMS
18335 US HWY 30
HAGERMAN ID 83332

RE: APPLICATION FOR TRANSFER NO. 4930 (36-00015, 36-00018)
Gentlemen:

Enclosed are copies of protests filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resclve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department 1in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclesure(s)



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE )
STATE OF IDAHO s

NOV 08 1995
IN THE MATTER OF APPLICATION FOR ) “nantment ¢ vaier Resoureas
TRANSEER NO. 4930 OF WATER RIGHT ) T G Framig urces
36-00015 and WATER RIGHT 36-0018 ) NOTICE OF PROTEST
IN THE NAME OF BUCKEYE FARMS. )
)

COMES NOW Aqua Life, Inc., by and through its attorney of record, C. Tom
Arkoosh, and file this Protest to Application No. 4930. The Protestants’ representative
for service in this matter is C. Tom Arkoosh of 116 4th Ave. W, Post Office Box 32,
Gooding, 1daho. Telephone: (208) 934-8872. This Protest is filed based upon the
provisions of Idaho Code Section 42-203 (A), 42-222, and other laws of the United
States and the State of Idaho. The Protest is filed upon the following grounds:

1. The proposed use would reduce the quantity of water under
existing rights.

!Q

The water supply is insufficient for the proposed use.
3. The proposed use conflicts with the local public interest.

4.  The proposed use is contrary to conservation of water resources
within the State of Idaho.

5. The change in use would constitute an enlargement in use.
At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

NOTICE OF PROTEST 1

Recept #50/7¢77

11/5 /24
-1
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vights, as well as the local public interest. The protest can be resolved only by denial of
the transfer application, and, consequently, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at all conferences or hearings
in this matter; they intend to present evidence and cross-examine; and, in order to
adequately prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant requests that any hearing in
this matter be scheduled in order to allow the hearing officer to take up prehearing
matters.

Respectfully submitted,

DATED this Z; j day of November, 1996,

C. Tom Arkoosh

NOTICE OF PROTEST 2



CERTIFICATE OF SERVICE

We hereby certify that on the day of November, 1996, we caused to be
served a true and correct copy of the above and foregoing document by the method
indicated below, and addressed to the following:

.S, Mail

——

Hand Delivered
Ovemight Maii

Telecopy (FAX)

Idaho Department of Water Resources
222 Shoshone Street East
Twin Falls, ID 8330}

Buckeye Farms

Rt 1 Box 150

183335 US Highway 30
Hagerman, Idaho 83332

C. Tom Askoosh

NOTICE OF PROTEST 3
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ws ' STATE OF IDAHO _? EGIEIYIE iy
DEPARTMENT OF WATER RESOURCES
NOTICE OF PROTEST NOV 12 1996

Department c; 2 nssgurces
This form may be used to file a protest with the department under sections 42- 1088 42-203A, 42-263C; «42 211 42-222 and

42-224, |daho Code. The department will aiso accept a timely protest not completed on this form if it contains the same
information.

1. Matter being protested '—ﬂ—a o;:bl‘@ = "H: Y993 L@ )t\auz mm;":

g ace yP Tacms

2. Name of protestant “\‘\ {c_b\ e \ &8 %\'-q ug\,}\a tas ¥ -

3. Protestant's representative for service (If different than protestant)

4.  Service mailing address %D £ 32 \yoemanl)l T Aalhe 2255

5. Service telephone no. 28 Se 259Y

6. Basis of protest (including statement of facts and law upon which the protest is based)

568 ATIACHED

(additional pages may be aftached to describe the nature of the protest)

7. What would resolve your protest? h Eka'glz + \n_2 tra E&e;—- ol 443 l‘m

T o . 4

| hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this _ \"2.  day of oo ,19_ 2 6

PROTESTANT

PROTESTANT'S REPRESENTATIVE
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NOTE: ‘ NOV 1 2 1335

Departthent oi wast Fesources
A protestant is required to timely file a protest with the department togetherwith-ar$25.00 protest
fee for each application being protested in order for the protestant to be considered a full party by the
department. In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of or
"Application for Transfer No. in the name of S

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. if this
protest form is signed by more than one person, the hearing officer will consider the first signer as the
official protestant and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the departiment is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY
Received by s Date |2A&0\J 9 Time \5_4]/—3_ hz. .

$25.00 fee Receipted by [)(LCJ #_50 19 (QR:F Date  2AMES
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Form 1-222
12.92 ? H

Page / ot f STATE OF IDAHO o Trarﬁer No. _ZZ-ZQ_
. -~ DEPARTMENT OF WATER RESOURCES - &

APPLICATION FOR TRANSFER OF WATER RIGI-YJIE-, C’ be
PART1 %o, S o o

.o ""*’cfh/ : \95'

(208) sz’é’eag,;oo

il Buckeye Farmé'r:‘ Phone
Route One Box 150 18335 U.S. Hwy 30 Hagerman, ID 83332

Name of applicant
Post Office address
A. PURPOSE OF TRANSFER

1. O Change point of diversion 0O Add diversion point(s) Bl Change place of use

~ O Change nature of use [ Change period of use O Other
2. Describe the reason for the proposed changes __Northern half of property was sold.
Transferring the water to_remaining lands,

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount : Nature Period of Use
' ‘ , ~ {cfs/ac-ft) of Use _ ' ‘
36-00015 _3/08/1902 . 6.5 - Trrigation 3-15 to 11-15. .
36-00018 : 4/01/191_7 20.0 Irrigation _ 3-15 to _11-15
' to
2. Total amount of water being transferred _. 26.5 cubic feet per secondand/or . acre-feet per annum.
3. Souirce of water _36-00015 Weatherby Springs tributary to _Bil1ingsley Creek
36-00018 Biliingsley. Lreek Snake River
4. Point(s) of Diversion: ‘
No Changt '
Lot | % Ya v | Sec.{ Twp. | Rge. County Local name for diversion
SE | NE | SW ] 30 | 75 | 14E | Gooding Weatherby Spg 36-00015
NE | SW | NE | 31 | 75 | 14E | Gooding Billingsley Crk 36-00018
* 5. Lands irrigated or place of use: * P&h 'r!./aCohA w}pqu Shew f0-3-9¢ A
Twp. Rge. | sec. "NE % NW 1 SW Vs i SE% . Totals
i NEW|NWU[SWU | SEX NEYW | NWW“]SWY | SEY [NEY | NW4 SWYU] SE% INEUINWYUISWY | SE% ,S *
- . = - "3 -?'7_?'9,
7S | 13E| 26 , 40 {40 |48 | 46| I6Bac
. T 21 - 4 ) o .
7s | 13¢| 35 107(a0”| dof15 [40 {a0"| ad'fa0| | 20| 48 | % [* | 325ac

Total acres 485 VE\Q *




A

‘ Paé;e . L 6f

g’ o I '. - ‘ *Tranéfngp.._".{__y_‘?_o,
'PART 1 |

6. General Information:

36-00015/Water delivery fhrough the Bar-S ditch,

a. Description of diversion system
Curren Ditch, South pipeline..
36- 00018/Water delivery through the Curren Ditch, South p1pe11ne.

b. Are the lands from wh:ch you propose to transfer the water right subject to any Ilens deeds of trust,. mortgages or

contracts‘? i Yes " No if yes provrde a notarlzed statement from the holder of the Ilen deed of

- trust, mortgage or contract agreeing 1o the proposed changes

c. Descnbe the affect on the land now wngated if the place of use is changed pursuant to thls transfer
- Other waters are available for these lands

.d. Remarks:

_ACTION OF THE n’mr—;c‘ron, nsmnméur OF WATER RESOURCES

This is to certify that | have exammed Appllcat:on for Transter of Water Hights No

And said appllcatmn is hereby ' sublect to the following limitations and conditions:

'vvnhessrnyhandrhm'Ji:fi R dayof - S : 1.




Pa.gelr S of ( | _ | 3 | . . _  Transfer No._%@ ‘

~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART2 ‘ R e

(Attach one copy for each right) Cey VED
A. DESCRIPTION OF RIGHT AS RECORDED | - Cry 3 ;:996;
1. Right evidenced by: *lof

9 ced by aler esoy

a. Decree No. Decreed to il
in case of i vs.
dated - in county of

b. License No. issued by the |daho Department of Water Resources.
¢. Claim No. M 0oy S5 2 on file with the Idaha Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

0 Tax Notice O warranty Deed O other
3. Source of water _MEJV SprNgS tributary to Bi/lingsley Cpeek
4. Date or priority '/ZQQ

5. Water is used for the following purpose:

amount & 50 Cf-" for Il‘lﬂfq;_ purposes from 3-/5 to [I-15
{cfs/ac-ft) J
amount for purposes from to
(cfs/ac-ft) i .
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right £.59 cubic feet per secand and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot | % Ve % [ Sec. | Twp. | Rge. County Local name for diversion

se LWe w30 [95 197 | Gooding By S _Difed, Cupmen Difes, Merfis

5_021% ﬁi;c/,’nc.s'

B. Lands irrigated or place of use:

NE Y% NW Y SW ' SE Y
Twp. | Rge. | Sec. NEUJNWUu]sWYw | sSEu | NEu| Nwu|swu | SEw INEw] Nw | sww ] sEu [NEu |[nwulswu | SE« Totals.
hs1)3e ]33 . 35 |4o {3y 14/
14 ‘ 0 |an 312 I£ ¢ |22]1a] /38
31819 13219 lUsla A7 1Yo| 19437 iy

Total acres ’i% 3

9. Describe any other water rights used for the same purpose as described above 26-00%/¢




10. To your knowledge, has any portion of this water right undergone -a period of five or more consecutive years of non-use?

. __.&“_If yes, describe

P’age_. 6‘

]

of

i

PART 2

- Transfer No. {(?30

(!f the entire right is to be changed by the applicant, om:r part B and C.}

purposes from

purposes from

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
1. amount for

(cfs/ac-ft)

amount for

{cts/ac-ft)

amount for

(cfs/ac-ft)

2. Paoint(s) of Diversion:

purposes fram

to-

to

to

Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use: ' -
1 w 1/ 1 1/
Twp. | Rge. | Sec. NE NW Y% SW 4 SE Ya Totals
NE% | Nwulswu | SExINEUI NwulsWu | sEw INEv | NWulSwul SE% INE % INW % | SW 4% SE %
. Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cis/ac-1t)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot | % v | % |Sec. |Twp.|Rge. County Local name for diversion
3. Lands irrigated or piace of use:
NE % NW Y% SW Y SE " .
_ otals
Twp. | Rge. | Sec, e T oW | Se v | NEvi] ww | Sw | SEw |NE ] nw v | sw ] se v [NEw]nwn [swu [sew

Total acres




Page

&

&

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

b.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT.
PART 2

Transfer No, _ﬂﬁ '

a. Decree No, Decreed to
in case of vS.
dated in county of
License No. issued by the Idaho Department of Water Resources.
Claim No. Q £" 00Y% ’ 8 on file with the idaho Department of Water Resources.

C.

d.

Transfer No.

which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show awnership. Label document as attachment A. Check appropriate box below:

O Tax Notice

3. Sourde of water

4. Date or priority

y.

I Fi 5
[-19/

O warranty Deed

ey L

L

5. Water is used for the following purpose:

qu,& CIS for

amount

(cfs/ac-ft)

Irr:‘%

tributary to

purposes from

O other

She La River

\?"/-5 to //"/5

amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right . 10.0 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
CISwiNEL3] [ 75 | JYE] Goodina C ' > Soulh frpeltnks
J
8. Lands irrigated or place of use:
NE Y NW Y SW % SE A
Twp.| Rge. | Sec. NEv|Nwu|swu | SEx]NEw]Nwulswu | sew [New|nwu|swu] sEw INExINw v | swh | SEw Totals.
hs 1I3€ |33 32|35 |40 |3Y 14/
R¢ [0 [da ) 1/7 TS €122 (3] /38
25 1% 19 13803 1513 37 {Ho 113% a4
Total acres ‘f 3 3

9. Describg any ather water rights used for the same purpose as described above 3¢- 00015'

»




Page _ 6 of ?’ | PART 2 R * Transfer No. 730

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

i _AL If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED - : I .
{11 the entire right is to be changed by the applicant, omit part B and C.)

1. amount ' for purposes from to
{cfs/ac-ft) ' o )
amount for : purposes from : to
(cfs/ac-1t) '
amount for purposes from —______ to

{cfs/ac-fi) -
2. Point(s) of Diversion:

Lot | % Y % | Sec. | Twp.| Rge. "~ County Locai name for diversion

3. Lands irrigated or place of uge:

1 1 1 1,
Twp. | Rge. | Sec. NE Y NW SW SE Y Totals
MEWINWu]SWu ) SEu|NEU| Nwulswu|sew INEwlmwu|swul sew [New |wwen [sww | sEw :
e Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amaount for purposes from to
(cfs/ac-t) .
amount for purposes from to
(cfs/ac-ft) ‘
amount for purposes from to
(cts/ac-ft}
2. Point(s) of Diversion:
Lot | % Y Ya | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
1 1 1 1
Twp. | Rge. | Sec. NE "% NW Y, SW Y SE Y Totals

NEY|NWY|SW% | SEU]INEWINWYX]ISW% I SE% INE%INWY | SWW§ SE% [NE%|NwW% I SW% | SE%

Total acres
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Page . 5 of g ‘ L TransférNo.ﬁ’Zid_

_ PART 3
B. CHANGES IN NATURE OF USE .
1 New Nature of Use Amount Hours/daxsfyear Period of Use
. {cis/ac-ft) .
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any wiflful mlsreprese%tﬁe g'ns application may result in'voiding its approval.

& v 4 45&“ {-/‘—

L orney in-ract _ (Sign?re of Applicant) '
Subscribed and sworn to before me this day of 7 7 . , 19 C?g/

: 7 Notary I{ubllc
My commission expires £ =<-/7 =77

FOR DEPARTMENT USE ONLY.

Transfer contains __L_ pages and _—/_.._ attachments
Received by RELL Date _ LT 2S5 —=F % protesttiled by
Prelim. check by #Em_ Fee "5@ oo

"Receipted by /”7_.5 Sa/é.so{ Date / =S5—-FY , -‘_ | _ ‘ o
0. HaBeewasn, [oet e —
FUBNSHEd in atii 2 ol dipradMCoples of prétest forwarded by
Pub. dates —_é-? : , 43/ é_ﬁ— Hearing held by Date
- o .
Watermaster recommendation requested on - / » 7,/ [2A : Recommended for O approval 0 denial
rec'd. _— ' . by

Copy of transfer sent to lien holder

REGEIVED

JAN 2 5 1994

Department of Water Resources
Santhern Region Office



HE@;@H,

s | STATE OF IDAHO Slys .

- DEPARTMENT OF WATER RESOURCES  y,, =1
NOTICE OF PROTEST  %unn, 12 1995
oF -'far f e

This form may be used to file a protest with the department under sections 42- 1088 42-203A, 42 1630 42 2,1‘?%@%,2 and

42-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contdins the same
information.

1. Matter being protested Application for Transfer No, #4930 in the name of Bﬁciceye Farms-

2. Name of protestant _Verl C. Bell

3. Protestant's representative for service (If different than protestant)

5. Service telephone no. _?08-837-4405

€. Basis of protest (including statement of facts and law upon which the protest is based)
Water éiversion from Weatherby Springs is limited to 6.9 ofs by Gooding County Case #1667%

Jamiary 1979 Judge Kramer presiding., Water Right # A36-00033E claims .75 ofs, protestant

has continuely irrigated with this water richt, If transfer #4930 is in addition to the

Mverted this pratest i withdrawn  Claimed water wight 3600015

has underzone & period of 5 or more !F Gaitiona gae;egétr%g?/ te ata hedféé‘escn%e the nature of the protest)

7. What would resolve your protest? Leave Water Right A436-0003% intact.

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been rotified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. 1 also
verify that | have served a copy of this protest upon the applicant.

Signed this __" 3} % day of j@ﬁmﬁmté{d ; 192(/
/A.J sl O 73 ,a/
PROTESTANT , -

PROTESTANT'S REPRESENTATIVE



NOTE: W =

oy

lmy
A protestant is required to timely file a protest with the department toge gZ% m rotest
fee for each application being protested in order for the protestant to be consideted. % fist. party by the
department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as “"Application for Permit No. in the name of " or
"Application for Transfer No. in the name of M

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this
protest form is signed by more than one person, the hearing officer will consider the first signer as the
- official protestant and the representative for service of documents,

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then wili serve documents on the representative and upon the
protestant if specut' cally requested

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. -Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY |
Received by 015 pate 1ZNy9y, Time |00 Wvs .
$25.00 fee Receipted by GLS # SD](% 44 Date tzdw%




Form 1-222
1292

Page / ot f ' STATE OF IDAHO ‘ . Transter No.ﬂ;ﬁ
DEPARTMENT OF WATER RESOURCES -

APPLICATION FOR TRANSFER OF WATER RIGHT '
: PART1 | ,

Buckeye Farms Phonel (208) 622-4100

Name of applicant '
Route One Box 150 18335 U.S. Hwy 30 Hagerman, ID 83332

Post Office address
A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) & Change place of use
O Change natureofuse ~ [ Change period of use O Other

2. Describe the reason for the proposed changes __Northern half of property was sold.
Transferring the water to remaining lands, '

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
. ‘ (cfs/ac-ft) of Use o _
36-00015 3/08/1902 6.5 Irrigation 3-15 _to 11-15
36-00018 4/01/1917 20.0 Irrigation _ 3-15 to _11-15
' ' to
_ to
2. Total amount of water being transferi‘ed = 7‘25-5 _ cubic feet persecondand/or .. acre-feet per annum.
3. Source of water _36-00015 Weatherby Springs tributary to _Bil1lingsley Creek '
) ~ 36-00018 Billingsiey (reex Snake River
4. Point{s) of Diversion: '
Neo qunqt o
Lot | % .| % Y | Sec. | Twp. | Rge. County’ Local name for diversion
' SE | NE | SW {30 ) 75 | 14E | Gooding - Weatherby Spg 36-00015
NE | SW | NE | 31 | 7S | 14E | Gooding Bi1lingsley Crk 36-00018
5. Lands irrigated or place of use: #* Poy tefecon wquvg Show [0-3-9¢ N
Twp. | Rge. | Sec. NE Y ‘ NW % | SW % __ SE% ToEaIs
NEY|NWY%]SW% ] SEXINEU| NWU|SWY | SE% [NEVINWYH |SWUY]| SE% INEUINWY% |SW% | SEu l .
. b ~ % 37, | 37
7S I 13E} 26 ] 40 | 40 48 | 46 | I6fac
" B s "4 v " Gl B d ) -
7s | 136l 35 |i0”|a0”| doj15 |40 {40 40 |40 . 201 40 | %X [* | 325ac

Total acres kias2i ‘7’23 *




& — ot__g__ ' | h : - Transfer No. _4_2'_?_0

' PART 1

6. General Information:

Pagé

36-00015/Water delivery through the Bar-S ditch,

a. Description of diversion system
Curren Ditch, South pipeline.
36-00018/Water delivery through the Curren Ditch, South p1pe11ne

b. Are the lands from which you propose to transfer the water rlght sub;ect to any Ilens deeds of trust, mortgages or

contracts? Yes : No. If yes prowde & notarized statement from the holder of the lien deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the {and now irrigated if the place of use.is changed pursuant to thls transfer
Other waters are available for these lands

d. Remarks:

ACTION bF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have exammed Apphcatlon for Transfer of Water Rights No
: i subject to the following I:mltatlons and condmons

And said application is hereby _

K

Witness my hand this : day of | : ' . 19
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Transfer No. ,_fzﬁg

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

a. Decree No. Decreed to
in case of V5.
dated in county of

b. License No.

¢. Claim Na.

$(-000/5

d. Transter No.

which produced this right.

issued by the idaho Daepartment of Water Resources.

on file with the |daho Department of Water Resources.

. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

[0 Tax Notice

. Source of water

O warranty Deed

Wi@ﬂarlv Springs

. Date or priority

3-8-/903 7

. Water is used for the following purpose:

0O other

tributary to B:lin '}1 S/.C/ y Cp ELL

amount & 50 C‘FJ' for I!‘]f\fq, purposes from 3-/5 to 1-15
(cfs/ac-ft) J
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
{cfs/ac-it)
. Total amount of water under right £.50 cubic feet per second and/or acre-feet per annum.
. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp.{ Rge. County Local name for diversion
se [we Lswls0[95 gk [ooding Bor S Difeh, Cappen Difeh, Mor?ls]
Souﬁ fL}ﬂe.[L'nc;S'
8. Lands irrigated or place of use:
1 1 1 1
Twp. | Rge. | sec. NE Y% NW Y% SW % : SE % Totals
NEvu Nww|swal seEulnew| nwrlswu | sEw [NEv ] Nwwswul SEw {NEY [Nww | swu ( SE%
hS 1136 33 2335 (4o |34 [4]
T4 0 |22 2142 £ ¢ (12l I3%
18[9 [38 1513 37 | Yo 19137 |
Total acres L’ % 3

9. Describe any other water rights used for the same purpose as described above i{ - 0 0 0/ ?




Page . 5‘ of g PART 2 _ - Transfer No. _Z(E_g

L

10. To your know'ledge. has any portion of this water right undergone a period of five or more consecutive years of non-use?

N" _If yes, dascribe

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED . -
(/f the entire right is to be changed by the apphcanr om:r part B and C )

1. amount : tor purposes from : to:
{cfs/ac-t) : : h * '
amount for purposes from : to
{cfs/ac-ft} . . ‘
amount for purposes from to
(cts/ac-ft) S v

2. Point(s) of Diversion:

Lot | % Y ¥ | Sec. | Twp.{Rge. County Local name for diversion

3. Lands irrigated or place of use: = T o

NE % NW % SW % SE Y
. tal
TwD ng Sec. NMEu|NWY% | swu | SEY|{ NEvINWSR]SWU | SE% [NE® | NWY%|SW%| SE% INE% [NW Y |SWL | SE% To s
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) . Sy
1. amount for purposes from to
{cfs/ac-f1)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cis/ac-ft)
2. Point(s) of Diversion:
Lot | % % % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
1 NW ¥ - SW Y% SE %
Twp. | Rge. | Sec. NE % - Totals

NEG |NW% | Swu | SEw| NEv] Nww]|swu | SE% [NEw | NWY | SWY | SE W [NE% [NW w | SWw SE %

Total acres
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1. Right evidenced by:

b.

DESCRIPTION OF RIGHT AS RECORDED

STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
| PART2

Transfer No. *E?_Q-?

(Attach one copy for each right)

a. Decree No. Decreed to
in case of Vs,
dated in county of
License No. . issued by the Idaho Department of Water Resources.
Claim No. e £-00Y% ’ 8 on file with the Idaho Department of Water Resources.

c.

d.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

Transfer No.

which produced this right.

show ownership. Label document as attachment A, Check appropriate box below:
O warranty Deed

O Tax Notice

3. Source of water

4. Date or priority

[-197%

Billingsley Lpeel
m 7

5. Water is used for the following purpose:

tributary to

00 other

Sha Lt. River

amount 39,0 efs for Irriy, purposes from Jg-/5 to [/-15
(cfs/ac-ft) J
amaunt for purposes from to
{cis/ac-11)
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right 20.0 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion;
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
Nelswlwel 3 s | e GooJ;nj Cupren D! 2 Soulh Arpel:
8. Lands irrigated or place of use:
NE % NW % SW Y SE %
Twp.| Rge. | Sec. NE%|Nwulswu|SEvl NEw|Nwuw|Swu | SEv [NEw | NWulSWU| SE % INEw |[Nww | sww | SE% Tolals.
hs 113133 33|38 |40 | 3¢ 147
o4 [0 |43 1] |/3 £ € 133l /3%
25 18 {9 {3819 |53 27 | Ho [9134% Y
Total acres 923

9. Describe any other water rights used for the same purpose as described above 3 5," 00“]5
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PART 2

Transter No.

230

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

__AL_ if yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED - : R -
(I the entire right is to be changed by the applicant, omit part B and C.)
1. amount for purposes from to
(cfs/ac-1t) * - -
amaount for purposes from to
(cfs/ac-1t) :
amount tor purposes from to
{cfs/ac-ft) -
2. Point(s) of Diversion:
Lot Y Ya Y | Sec.] Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use: )
1 'llf 1 1/
Twp. | Rge. | sec. NE % NW Y, SW Y SE % Totals
NE%fNwW Y| SWu]SEW | NEv | Nwwu|swu |SEw [NEV|[NWH|SW% )| SE% [NEw |[NW % | SWu% | SEw
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount for purposes from to
{cfs/ac-1t) .
amount tor purposes from to
{cfs/ac-1) .
amount for purposes from to
(cfs/ac-#)
2. Point{s} of Diversion:
Lot | % Y Y | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
[ NE ' NW Y, SW % SE Vi T
Twp.| Rge. | Sec. NEVINWw|swu ] SEn| NEw| Mwulswu [ SE% INEv [ NW k] swy | SEw [ME® INw % | Swu | SE% otals

Total acres
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| Page —. g L of 4?' _ | h Transfér No. ._f_(Z-Zﬂ_

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/ ear Period of Use
(cfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any wiilful mlsreprese!ﬁﬂﬂm g'us applicatton may result in voiding its approval.

(72 4 a:m«./

. orney in-tact ) (Slgnﬁre of Applicant)
Subscribed and aworn to before me this day of .19 99/ .

7/ v

-

Notary Plubhc
My commission expires fR /7' 97

FOR DEPARTMENT USE ONLY

Transfer contains _L pages and / attachments

Received by 2L R pate £~ 25 =7 % protest fited by
Prelim. check by _%m_ Fee @'5@ o0

Receipted by /”7_ = 50/@ Date Z %5-?5( : \/ .
om&est forwarded by :

Published i m

' o o
Pub. dates 5"_? . e s ’L‘:‘_’_’élﬁ_k__ Hearing held by Date
. /o ‘ ' ' ' :
Watermaster recommendation requested on- 7,/ 26 ‘ Recommended for- [ approval [ denial

rec'd. S ' : by

Copy of transfer sent to lien holder

REGEIVED

JAN 2 5 1994

Departmént of Water Resources
Snuthern Repion Dffice



State of [daho - FEE o
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshene St. East; Twin Falls, Idaho 83301-6105 (208) 736-3033
. R Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL L. DREHER
Director

Buckey Farms June 7, 1996
18335 US HWY 30 '
Hagerman, ID

83332

RE: Application for Transfer of Water Rights 36-00015 & 36-00018

Dear Sirs;

The above-referenced application was filed in January of 1994 to

. remove water from the land that you sold to Spring valley Ranch.
But due to objections to ocur SRBA recommendations, the application
has been held pending the outcome of negotiations between you and
IDWR. Since the Form S5s have now been signed on these rights, I
plan to proceed with processing of this transfer. The final
recommendation is for 483 acres of irrigation, whereas the
- application shows 485 acres. The application needs to be corrected
to show only 483 acres. Once this is done, we should be able to
advertise the transfer. The transfer will be based on the
stipulated data rather than on the original court decrees or our
original Director‘s Report findings. ‘

I will be out of town until June 24, but your application will be
in my in basket during my absense. If you wish to correct the app.
during my absense, Allen Merritt can assist you in this matter.

Sincerely,

James E. Stanton
Sr. Water Resource Agent

cc: John Rosholt

~ Ce]ebmting Our Centennial Year of Service to Idaho . 1 805-190905 ~
| T # %93,
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