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Form No. 217 : FOR OFICE USE ONLY - »

s 12069 - _ Amt. of Fee §; 27 .
. . Receipt No e yon 7S
Receipt By > sl :

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES RECEIVERD

PROOF OF BENEFICIALUSE ~ MR 27%5

Dapariment of Water Fiesources

The Idaho Depariment of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisio ns cf the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. 29-13297 Telephone No. (208)776-5820
2. Name of Permit Holder(s): CITY OF LAVA HOT SPRINGS
3. Mailing Address: P.O. BOX 187
City LAVA HOT SPRINGS State.  ID Zip 83246
4, Source of Water; _ GROUNDWATER If GROUNDWATER (well), Date Drilled: mo. Aug. /yr.1968
a. Well Driller: Ivan Bortz Drilling Permit Number: ___ - - - -

&. Use(s) (as autharized by the water right permit):

Domestic (No. of households): Stockwater {(No. and type of stock):

Irrigation (No. of acres): Other: Municipal non-domestic and domestic
6. Total rate of diversion and/or valume for which proof is submitted: ___ . 25 cfs OR acre feet

7. Measuring Device Requirement; (refer to the approval conditions on your permit and respond accordingly)
{ This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No
8. Fee Enclosed: $ _100.00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: J. Tony Hobson, Maint. SupervisorTelephone Number; {208)776-5820

Address: 115 West Elm Street, Lava Hot Springs, ID 83246

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. [ agree to relinquish any undeveloped portion of the permit to the
State of Idaho. |

City Clerk Date: _ 3/21/03

Signature of permit holder: '
(lnciude your title, :f on beha f of company of organization)




State of Idaho
Department of Water Resources

AMENDED Permit to Appropriate Water  ,ucnpen
NO. 29-13297
Priority:  February 28, 2002 Maximum Diversion Rate: 0.25CFS

This is to certify, that CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS ID 83246

has applied for a permit to appropriate water from:

GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 to 12/31 0.25CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SE¥.SWY Sec. 21, Twp 95, Rge 38E, B.M. BANNOCK County

CONDITIONSI OF APPROVAL

Proof of application of water to beneﬁcxal use shall be submitted on or before April 1, 2003.
Subject to all prior water rights. Co SRR

The issuance of this right does not grant any nght-of—way or easement across the land of another.
Right holder shaII comply with the drilling permit reqwrements of Sectuon 42- 235 Idaho Code

device or shall enter into an agreement W|th the Department 10 determrne the amount of water
diverted from power records and shall annually report the inforaation to the Department.

The daily diversion volume for non-domestic uses under this municipal right shall not exceed 2,500
gallons per use and the daily diversion volume for domestic uses under this right shall not exceed
13,000 gallons per dwelling in accordance with- Sectlon 42-111 Idaho Code,

Developing new large irrigation pro;ects such as parks gotf courses** or sports activities fields is not
authorized under this right. )

The right holder shall not provide water dweded underth|s nght forthe irrigation of land having
appurtenant surface water rights as a primary source of irrigation water except when the surface
water rights are not available for use. This condition applies to all land with appurtenant surface
water rights, including land converted from irrigated agricultural use to other land uses but still
reguiring water to irrigate lawns and landscaping.

The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theaories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference,

10. Place of use is within the service area of the City of Lava Hot Springs municipal water supply.

\

the Director, affixed at Boise, this 2 ﬂ ay of , 20 0 -z—-

MICRGFiLiviE E ;
RAPEN 5 iﬁ?ﬂ:"
KARL J DREHER, Dlrector

This permit is issued pursuant to the provisiggs of Section 42-204, Idaho Code. Witness the signature of




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 29-13297

Priority.  02/26/2002 Maximum Diversion Rate: 0.25CFS
This is to certify, that CITY OF LAVA HOT SPRINGS

PO BOX 187
LAVA HOT SPRINGS ID 83246

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 to 12/31 0.25 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SE%SWY:  Sec. 21, Twp 09S, Rge 38E, BM. BANNOCK County

CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before April 1, 2003.

2. Subject to all prior water rights.

3. The issuance of this right does not grant any nght of-way or easement across the land of another.
4. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.
5

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with ihe Depariment to determine the amount of water
diverted from power records and shall annually report the information to the Department.

8. The daily diversion volume for non-domestic.uses under this municipat right shall not exceed 2,500
gallons per use and the daily diversion volume for domestic uses under this right shall not exceed
13,000 gallons per dwelling in accordance with Section 42111, Idaho Code.

7. lIrrigation of large projects such as parks, golf courses, or sports ‘activities fields is not authorized
under this right.

8. The right holder shall not provide water diverted under this nght for the irrigation of land having
appurtenant surface water rights as a primary source of irrigation water except when the surface
water rights are not available for use. This condition applies to all iand with appurtenant surface
water rights, including land converied from irrigated agricultural use to other land uses but still
requiring water to irigate lawns and landscaping.

9. The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference.

10. Place of use is within the service area of the City of Lava Hot Springs municipal water supply.

This permit is issued pursuant to the provwi_of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this __ v AT W 200 2

Mt CHOF f LME O

ﬁ r KARL J DREHER, Director
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{209 )
STATE OF IDAHO | RECEIVED
DEPARTMENT OF WATER RESOURCES APR -5 0

APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho ]euaﬂmmm‘walerﬂesgumes
1. Name of Applicant (‘/7— b oF C4iA 7 SPEws s Phone ﬂ?dg-) 776 - S8

Mailing address ﬁ&. gﬁx /F 7 L qug (‘LIL S\P'V’M___\_‘f gD‘}

2. Source of water supply C;,/edM LA TESL. which is a tributary of /&//4
3. Location of point of diversion is Township 9 5 Range 33 5 Sec.__ 21 , in the EX-NA
SH u %4, Govt. Lot L B.M., BANNC & County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount D2S SFS  tor MUMICIPAL purposes from __ £ /@1 1o 72/ 21 (both dates inclusive)
to

[cfs or acre-faet per annum)

Amaunt for purposes from {both dates inclusive)
(cfa or acre-feat per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount faor purposes from to {bath dates inclusive)
(cfs or acre-faet per annum}

Amount for purposes from s (both dates inclusive)
(cfs or acre-feet cer annum)

Amount for purposes from to {poth dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is {(a) &.25 and/or (b}
cubic feet per second acre feat per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the scurce NEW 4o 49&5&%&4@ Wl
SET AT (38" N FXHISTIME #iSu CALME.

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
¢. Proposed well diameter is inches,; proposed depth of well is feet

d. ts ground water with a temperature of greater than 85°F being sought?

e. If well is aiready drilled, when? SEP7, 1945 Criling firm Tuvay LOETZ (L{ffﬂjﬁ #5i ) X

Well was drilled for (weil awner) _C/7¥ SF LAvA Her SPE1#6€  : Driling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is _L years (minimum 7 year)
8. Description of proposed uses (if irrigation only, ga to ifem 9):

a. Hydropower; show total feet of head and proposed capacity in kKW,

Stockwatering; list number and kind of livestock.

Municipal, show name of municipéiity_ /.dwf,' /%’? 57"/2/#&: s

b
c
d. Daomestic: show number of households.
e

Other; describe fully.

RECEIVEp

MICROFILMED FEB2 6 7
A m‘ ameg:,r Resoumes
LA AFR 2 3 7002 0 ieglon



3. Description of place of use:
a. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {example: D for Domastic) in the corresponding place of use
below. See instructions for standard symbols.

WP | RGE | SEC NE NW SW SE TOTALS

ZEAIN
ods (328 22| 4 avraiM| Exrsiing dpTA Ly Alavie o SiAras
095 |38z (28

lotal number of acres to be irrigatad

10. Describe any other watér rights used for the same purposes as described above. /_/2‘? As Lok O 7HE%
LiH/75 - _29- 7346, 29- Bosé , 29-4230 . 24- 4229
i1. 2. Who owns the property at the point of diversion? Cire OF fhodd Fiom S/PRINES

b, Who owns the land to be imrigated or place of use? MY 1P  LoE
c. If the property is owned by a persen other than the applicant, describe the arrangement enabling the applicant to make
this filing:
12. Remarks:

L Fn hes Ershing well ralled (Pue b _LEH Dl pomp
vimoritl jhih  pon Fd 0310 CES (25 7396] ... AN ks
— furmg _bsted _UE Jtr 0.6) (S ... EEgupsTii s AODITIINA
Q25 LFF T _BUINE  TOTRL fow 7B 056 KX (250 GoM )

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is prafarred.)

BE IT KNOWN that the undersigned herebymakes this applicati i for permit to éﬁﬁfépriatg the public waters of
the State of Idaho as herein set forth, ", '
&7 4‘/‘/"4

2eceived b HWT Date Time Preliminary check by

‘e $ _ANCr IR Receipted by # YA Date __ oL ~hle
Jublication prepared by _ AC Date Published in
“ublication approved ) Date {870 D

MfCHOFlLMED
APR 2 3 2002
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State of frho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

May 1, 2003

CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS ID 83246

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-13297
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Eastern Regional Office of the
department in Idaho Falls (208) 525-7161.

Sincerely,

WW

Deborah J. Glbson
Administrative Assistant
Water Allocation Bureau
Encl.
c: IDWR - Regional Office {(wfencl.)

3 Y A
M!L'HUI w0 et



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 29-13207 Reviewed By: dgibson Date: April 30, 2003
Yes No Yes No
Proof received timely? X Drilling permit required? X
License examination fee X Drilling permit No.:
required?
Appropriate fee X Drilling permit upgrade
submitted? needed?
Receipt No.: E027482, Well driller's report filed? X
C065243
Additional Amount Due: Measuring device required? X
Name and address X Measuring device installed?
same as permit?
Are the water uses X Measure device waiver
correct? requested?
Priority Calculation
Date proof received 03/27/2003
Date proof due = 04/01/2003
Lapse notice sent -
No. of days late =0
Holiday allowance +
Priority date + 02/26/2002
New priority date = 02/26/2002

Deficiencies of Actions ltems

Acknowledge proof,



January 31, 2003

CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS, ID 83246

PROOF DUE NOTICE

RE: PERMIT NO. 29-13297
Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before April
01, 2003. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

Enclosures




State of I#ho o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

April 29, 2002 KARL J. DREHER
Director

MAYOR RAYMOND E BAILEY
CITY OF LAVA HOT SPRINGS
PO BOX 187

LAVA HOT SPRINGS 1D 83246

RE: Water Appropriation Permit No. 29-13297
Dear Mayor Bailey:

] have enclosed an amended Permit No. 29-13297, which was issued on April 29, 2002. The permit
was revised to change approval condition no. 7 to make it clear that the City of Lava Hot Springs can
irrigate the municipal park under the permit, The revised permit, which supersedes the permit issued
April 12, 2002, is an amended preliminary order issued by the Department of Water Resources
pursuant to Section 67-5243, Jdaho Code. A preliminary order can and will become a final order
without further action of the department unless a party petitions for reconsideration or files an

exception and/or brief as further described in the enclosed information sheet.

The intent of condition no. 7 on the permit is to ensure that the use of water is consistent with the
order establishing a moratorium on appropriations of water in the Eastern Snake River Plain area
(ESPA). Since 1992 the ESPA, including the Lava Hot Springs area, has been subject to the
moratorium order. Under the moratorium order, as it was amended in 1993, IDWR will not
process applications for new consumptive uses of surface water and ground water in the ESPA.
Currently there are more than 500 applications for new water rights that are being held without
processing because of the moratorium.

Permit No. 29-13297 was processed under an exception to the moratorium. The moratorium
order includes an exception for new domestic uses as the term is defined in §42-111, Idaho Code.
A copy of §42-111, Idaho Code, is enclosed for your reference. The exception also applies to
applications for multiple ownership subdivisions and mobile home parks, so long as each unit
individually meets the definition of domestic use set forth in §42-111, J/daho Code. There is no
exception specifically for municipal water use, which is an umbrella term for large systems
supplying domestic, irrigation, industrial, commercial, and other kinds of water uses in a
community. Permit No. 29-13297 was issued under the concept that a municipal water use serves
mostly domestic water users. To fit the moratorium exception for domestic uses, the permit had
to include approval conditions 6 and 7, which preclude the diversion of water for uses that do not
meet the domestic definition.

MICROFILMED
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Mayor Bailey of Lava Hot Springs
April 29, 2002
Page 2

As a practical matter, the limitations in conditions 6 and 7, as they are stated on the original
version of Permit No. 29-13297, have not been a problem for most municipalities because they
commingle all their water diversions in their municipal water systems. With all their water sources
commingled together, they can say that their older water rights, which do not carry the
restrictions in conditions 6 and 7, are serving the industrial, commercial, and irrigation uses, and
the permit issued under the moratorium is serving the domestic uses in the city. The Lava Hot
Springs scenario is unique because you do not want to commingle all the water diverted from the
well in the municipal water system.

Because the city park is already irmgated, the increased diversion rate authorized under Permit
No. 13297 is presumably needed to make your irrigation more efficient without increasing the
total consumptive use volume for irngation purposes. Therefore, condition no. 7 has been
modified to make i1t clear that it prohibits only the development of new irrigation under this
permit.

If you have any questions, please call me at 208-327-7946, or email me at skeen@idwr.state id.us.

-

Shelley Walter Keen
Water Rights Supervisor

Sincerely,

Enclosures
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CERTIFICATE OF SERVICE

| hereby certify that on April 30, 2002, | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER to the person(s} listed below:

RE: Water Appropriation Permit 29-13297

MAYOR RAYMOND E BAILEY
CITY OF LAVA HOT SPRINGS
PO BOX 187

LAVA HOT SPRINGS ID 83246

Kari Lyfin Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and_brief, or requests a hearing as further
described below: ‘

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director,
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

~ Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). _

o T
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all prev:ously issued orders in this case to district court by filing a petition in
the district court of the county in which:;

l. A hearing was held,
i. The final agency action was taken,
iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 687-5273, ldaho Code. The filing of an appeal to district court does not itself
stay the e_ffectiveness or enforcement of the order under appeal.

Page 2 ' . | !LMEO
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HOT SPRINGS

115 WesT Eum

PO. Box 187

Lava Hot SPRINGS, ID
83246

(208) 776-5820
Fax (208) 776-51 30

RAYMOND E. BAILEY
Maror

CANDA L. DIMICK
CLERK-TREASURER

COUNCILMEMBERS

WILLIAM ROBERT ANDERSON
IRENE BERGENDORF
MARSHALL BURGIN

MARILYN CARR

April 22,2002
RECEIVED

APR 26 77

Mr. Shelley W. Keen, Water Rights Supervisor
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. Box 83720

Boise, 1D 83702-0098

RE: City of Lava Hot Springs, Permit No. 29-13297
Dear Mr. Keen:

The City of Lava Hot Springs is writing this letter in receipt of your letter dated April 15,
2002, which transmitted a Permit to Appropriate Water, Permit No. 29-13297. This
pernut is for an additional 0.25 CFS to be drawn from the Church Well, which has an
existing water right for 0.31 CFS (Permit No. 29-7346). Based on our review of the
Permit received, we have serious concerns about some of the Conditions of Approval
and how they would affect our use of our existing water rights, as well as, the additional
water rights being granted under this permit.

The intent of the City of Lava Hot Springs is to connect the Church Well directly into the
existing storage tanks and blend it with water coming from the city’s other water sources.
The primary reasons for taking the Church Well to the tank include the improvement of
its overall quality, taste and to allow for a single disinfection point should it be required
in the future. The Church Well is warm (80 degrees Fahrenheit) and high in Arsenic so
it must be blended to make it usable as a culinary source. This well would be used as a
“last on, first off> source for the culinary system. The city plans to use it to irrigate an
adjacent park when it 1s not needed as a backup supply for culinary. The park has been
irrigated with city water for over 20 years so this is not a new consumptive use.

Our concern is that according to Condition No. 7 of the permit, no irrigation of parks is
authorized. As a practical matter, it would be difficult for the city to differentiate
between the existing .31 CFS and the new .25 CFS when 1t was irrigating the park. Qur
desire would be to utilize the Church Well as described in this letter. This would mean
that some of the newly permitted water would be applied directly to the adjacent city
park and during peak flow periods it would be mixed with other water sources and
supplies as culinary water. The city has not created or expanded any new parks or other
areas which would require irrigation water and does not plan to do so in the future.

The purpose of this letter is to get some clarification from IDWR on our proposed use of
the water granted under this permit. Specifically, we would propose to utilize the water
primarily for culinary use as it would be delivered to our storage tank and blended with
other water sources. However, during spring and fall seasons when irrigation of our
existing park 1s necessary, we would propose to use the newly permitted water along
with the existing water in the Church Well to irrigate the existing park. The city is now
in the design process for water system upgrades which will include additional storage,

MICROFILMED
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April 22, 2002
Idaho Department of Water Resources
Page 2

individual water meters and other improvements that will result in better use of our
existing water supplies and increased conservation by our customers. This will hopefully
result in few periods when the Church Well will be used as a direct backup supply to the
culinary system and make it available as a direct source to the park. Because of its
temperature and quality, it is better suited to irrigation usage. If it is used on the park,
our other water resources can be directed to higher culinary uses.

If the consideration of our circumstances requires additional time, we would respectfully
request that the action on the final order in the matter of this permit be delayed in order
to resolve the issues we have raised. If using this additional water will limit the use of
our existing water resources or cause the city to have to keep track of which sources is
being used for what purpose, we are not sure we want the permit.

Please let us know if you need additional information or have questions. You may want
to talk with Wayne Shepherd, who is our City Engineer (208) 233-9793. Thank you for
your assistance in this matter.

cc: Wayne Shepherd

MICROFILmED
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State of 1o @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
April 15, 2002 Director

CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS ID 83246

RE: Permit No. 29-13297

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet. ‘

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' If your
project is already complieted, you should complete and submit this form immediately.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Intemet to
obtain the proper forms and instructions.

-
A
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If you have any questions, please contact me at 208-327-7946.

Sincerely, J
Kok
ja/shelley W. Keen
Water Rights Supervisor
SWKKIt

Enclosure(s)

MICROFILMED
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CERTIFICATE OF SERVICE

| hereby certify that on April 15, 2002 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO.  29-13297

CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS ID 83246

tiui g ol

Kan Lynn Townsend
Secretary

MICROFILMEL
APR 2 3 2002



EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, ldaho Code. }t can and will become a final order
without further action_of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) {daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14} days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions io any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an oppertunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3}, Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may scheduie oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). _

MICH‘O_F‘ILMED
APR 2.3 2002
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FINAL ORDER

The Director wilt issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order.. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as foliows:

Unless a different date is stated in a final order, the order is effective fourteen (14) .
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or -
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency actlon is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



APPLICATION FOR PERMIT

STATE OFFICE ANALY%S&

Reviewed by Sharla Curtis on

No. \Qﬁ‘f 239{[7 Name:ﬂ’k;: LL\Q L{fb LH“T[‘/‘g Corp. Officers __——

Ad ok _‘/ Govt Lots

. Lf e
AREA OF CONCERN: No/Yes Moratorium i GWMA TRUST/NON-TRUST
GROUNDWATER: (-/Flow Chart) SURFACE WATER: (/Flow Chart)
DRILLING PERMIT F&G contacted -Ye Response
All wells - 046 In/Above MSF
Basin 34 - 084 (if necessary) PLANNING REVIEW/RESPONSE
WMD - North/East/West WD 94 (WDs# )
=0.24 cfs/5 acres -NoMD <0.20 cfs/others - 01H, 01P or No MD
> 0.24 cfs/5 acres - 067 >0.20 cfs -01}
WMb
Supp irr (irr = only use) - 065-104 SPRINGS/SINK, INACTIVE WD or ‘Wb
Supp irr (+ other uses) - 100-105 <0.24 cfs/5 ac -NoMD
~ -t B2 fsSacres - No MD >0.24 cfsf5 s - 01M or No MD
> 0.24 cfs/5 acres -01M
RIVER BASENS: (SW special considerations)
Snake R - W23, N/A
LOCATION: - 007 (w/ remark WB9 if above Weiser)
Boise Front LoGeo - 058 (<85 GW) Payefte R (65) - W23, 047 (Payette Lake)
Mitigation - 121 S n R (70's) - 029 (fish screens)
eiser R (67) - 086-087
Trust - 051 (consumptive uses)
Non-Trust - (48 (consumptive uses or non-cons. > 1.0 cfs)
USES: USES:
STORAGE - 18C-01H-01P-18B-NA MUNICIPAL
IRR < - R66/R6T/RGS/RE9 (0.03 cislac) Restricted area - 022,075
> 5 a - R62/R63/R64/R65 (0.02 cfsfac) [rr., GW supp to SW -102
STOCKWATER - R37 (BLM/FS)-111 (instream stock) Future, needs - 007,108
MINING | - 054-106 FISH PROP - 029 (70's only)-007-122-106
- RO7 (injection well) DOMESTIC
-077 Surfacejwater - WRBS (Big Wood/Boise above Star Bridge)
- 27A (Payettie R)
- 106-R0O7 »1 in gestricted area - 070-071-075(no parks/common areas)
- 082-WD8 Irr separate or none allowed - WB35
- 17H or 17K (+uses)-17G (under FERC } GW wfimrigation from SW evident - 065-104
or 17M (not FERC regulated) Moraorium approvable - W03 (2500 gpd — meets domestic def

025-027-R22-08A

BENEFICIAL USE DUE: y ey D OCH

ITIONS/REMARKS:
- 020-W19
Devglopment Period
- 26A
. - 004
Non-ggnsumptive - 027
Wagér Quality - 106-R07
IRRIGATION SEASON -
OTHER CONDITIONS/REMARKS

(Per updated map)

i.e. D/icanvenience store)

Multiple pd € per Y44 - W32

Subd lot gésc (pd) - W59

Subd lopdesc (pu) - Weh

- W02 example — 5/50 range

- 068-074 (allow 120 days for proof due)
Siggle p/d intended - 076

IRR VOLUME/ACRE

COMMENTS




. . APR -5 282

NanneniotWetarBesouse
Dist for Staffing_

Submitted for advertising__ A~} 7 -T2

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
= _& f Lo APPLICATION FOR PERMIT ANALYSIS PERMIT
C Ry o G,

INITIAL REVIEW BY Hmﬂ DATE . =tG~¢ 2 APPLICATION NO. «29 — '3‘? 7/

RE%U;S@'INFORMATION:
Name (if applicant is a corporation or partniership, names must be provided for the director, officers, &

(/mﬁp(armers.)
L/ddﬁss

S ee USGS Quad for names of water sources)
Point of Diversion (10 acres for spring, lot & block descriptions for subdivision, local name, flow and/or

@‘”ﬂ?

‘/%uamity__(ﬂow and./or volume)
erjodof Use
e

of proposed use (Include description of use.)

‘)esc'i‘ip.t_ion of diverting works
' imt€ required for beneficial use of water

:_ﬁ;f use Or acres irrigated
a ‘_m""

gnature (If applicant is corp., partnership, or municpality, title of signatory is required)
_g({‘ No* In form to receipt

ADDITIONAL INFORMATION:
X Overlapping place of use (Describe source & relationship to present application on the back)
X._ Overlapping point of diversion

3

Yes No Critical groundwater area
Yes No Groundwater management area
Yes No Send dam safety information
Yes No Send fish farm requirement letter

— Yes No Power residency affidavit

— Yes No Within trustwater boundary (If yes, attach trust water supplementary analysis

i shee)
: E Yes No Public Water System —

Yes Na Planning section review
Yes No Moratorium Hold file

See reverse side for additional information
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested

PROCESSING:.

L Yes” ) In form for advertising

es No Statewide advertising

L~ Yes No Fee amount, receipt date & No. recorded on application
SEND COPIES TO: P C,}f \le
_3_ 1d Dept of Environmental Quality ~ U.S. BLM
— 1d Dept of Fish & Game U.S. Forest Service

Id Dept of Lands Water District

Adjudication Bureau Unit Other




FINAE REGIONAL PROCESSING REVIEW:

Yes No Affidavit of publication received
Yes No Application published correctly. If not, record action taken
— Yes No Publication dates & paper, recorded on application
Yes No Protests received
e Final date for protest
__ Yes ——4 No Protests, dates, resolution of protest, recorded on application
Yes | No Recommendations attached
Yes | _No Measuring device required
Yes No Access port required
Yes No Will water be delivered by watermaster? If yes, what District
Yes No Special conditions of approval or cover letter below.

Date of prig‘(i'ty v end -;l - 9\ e~d D\
o

By: Date: H—-2-08

STATE OFFICE REVIEW:

By: Date:

ADDITIONAL INFORMATION:

LOCAL PUBLIC INTEREST:

Comments received from:
City Id Fish & Game Irrigation District

—_ County ___ 1d Health & Welfare — . Canal Company
Reservations Div. Of Environment Other

Project impacts/implications report

COMMENTS




| RECEIVED
PROOF OF PUBLICATION

MAR 1 8 2002

Department of Waler igir?soumas
STATE OF IDAHO Eagtam Heg
County of Bannock

LN8176 KAREN MASON

NOTICE

The following applica-
tion(s) have heen
filed to appropriate
the public waters of
the State of Idaho:

29-13297

CITY OF LAVA HOT
SPRINGS

F.0. BOX 187

LAVA HOT SPRINGS,
1D 83246

Point{(s) of Diversion:
SESW 521 T09S
R38E, BANNOQCK

County
Source GROUND WA-
TER

Use: MUNICIPAL

01/01 To 12/31 0.25
CFS

Total Diversion: 0.25
CFS

The Place of Use is
within the City of
Lava Hot Springs.

Dated Filed:
Q2/27/2002

Permits witl be subject
to all prior water
rights. Protests ma
be submitted base:

on the criteria of Sec

© 42-203A, Idaho
Cods.

Any protest against the
approval of this ap-
plication must be
tiled with the Direc-
tor, Dept. of Water

being first duly sworn on oath deposes and says: That___ SHE
was at all times herein mentioned a citizen of the United States
of America, more than 21 years of age, and the Principal Clerk
of THE IDAHO STATE JOURNAL, a daily newspaper,
printed and published at Pocatello, Bannock County, Idaho, and
lhaving a general circulation therein.

That the document or notice, a true copy of which is
attached, was published in the said IDAHO STATE
JOURNAL, on the following dates, to-wit:

MARCH7 , 2002 _.2002
MARCH 14 , 2002 ,2002
, 2002 L2002
. 2002 ,2002

That said paper has been continuously and uninterruptedly
published in said County for a period of seventy-eight
wegks prior to the publication of said notice of advertisement
and & a newspaper within the meaning of the laws of Idaho.

STATE OF IDAHO
COUNTY OF BANNOCK

On this 14TH DAY of MARCH in the year of 2002, before
me, a Notary Public, personally appeared__KAREN

MASON . known or identified to me to be the
person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements
therein are true, and acknowledge to me that he executed the

Resource, Eastern
IH‘egign, goo N. Sky- same. i c,
ine Cr., Ste A, Idaho : ’ . ;
Falls, ID 83402 to- %L’{ d . -Sé’,éﬂ i~
gether with a protest A T
fee of $25.00 for Notary Public for Idaho
each application on
ga ggfqlfﬁ March 25,
. The protestant idine :
2002, e protas Residing at___ POCATELLO
;:r?py oflyhe protest to
e cant, e :
KARLagPEI)RaI.E.lIt-IER, Dk My commission expires: FEB. 2003

rector
March 7, 14, 2002 '
LNB178

MICROFILMED
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. BLA 1n. _Uui,gya.
FAX March 11, 2002
To: ~ Sharla Cox - IDWR - Fastern Regional Office
Fax # (208) 525-7177
From:  Lin Buck - BLM - Idaho State Office
Fax # (208) 373-3839
Re: Application for Permit No. 29-13297 for City of Lava Hot Springs

Hi Sharla:

- Qur office reviewed the above water right application for permit from the IDWR
New Water Rights filing report dated March 4, 2002 (copy attached).

Our MTP (copy attached) shows:
POD: T09S R38E 821 SESW may be missing a lot #.

BLM does not have a problem with this claim, we are just providing this for your
information.

Thank you.
Have a nice day!!

Y

RN

¢c: Deena Teel - BLM - Idaho Falls FO
Fax # (208) 524-7505

Pages 4 _(includes cover sheet)
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State of I<'o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dx., Suite A, Idaho Falls, ID 834G2-1718 « Phone: (208} 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
: - Governor
KARL ). DREHER
February 28, 2002 Director

CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS 1D 83246

RE: Application for Permit No 29-13297
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer io the above referenced number in all future correspondence
- regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Id State Journal on March 7 and 14, 2002. Submittal of protests to this application
will be allowed for a period ending ten days after the second publication.

If the application is protesied you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the
protesi(s) cannot be resolved voluntarily, the Depariment will conduct a conference
and/or hearing on the matter.

Please feel free to contact this office if you have any questions.

Sincerely,

Wf .

arold W Jones
Water Right Supervisor

HWJ:sc

Enclosure(s)

\ICROF IMEY
3 7ML
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State of Ic‘o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208} 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Govemnor
KARL J. DREHER
February 28, 2002 Direstor

1d Dept of Environmental Quality
224 S Arthur
Pocatello ID 83204

RE: Application for Permit #29-13297

Dear Sir:

We are enclosing a copy of the application (s) that may be of interest to your department,
Please review the application (s) and submit any comments you may have to our
Department as soon as possible. The last date of protest is March 25, 2002, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.
Respectfully submitted,
(.
arold W. Jones
Water Right Supervisor

HW]: s¢

Enc.

IMCRUGAILMES
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State of Ic.o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID §3402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
February 28, 2002 Director

Legal Notice Department
IDAHO STATE JOURNAL
PO BOX 411
POCATELLOQ ID 83204

RE: Application for Permit No. 29-13297

Dear LEGAL NOTICE DEPARTMENT:

Enciosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated {once a week for two consecutive weekly issues). I you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office betore March 25, 2002. Your cooperation is appreciated.

=L

a1
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The following application(s) have been filed to approptiate the public waters of the State of Idaho:
29-13297

CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS ID 83246

Point(s) of Diversion: SESW $21 T09S R38E, BANNOCK County
Source GROUND WATER

Use: MUNICIPAL 01/01 To 12/31 0.25 CFS
Total Diversion: 0.256 CFS

The Place of Use is within the City of Lava Hot Springs.

Date Filed: 02/27/2002

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec
42-203A, Idaho Code. ’

Any protest against the approval of this application must be filed with the Director, Dept. of Water
Resource, Eastern Region, 900 N Skyline Dr Ste A, Idaho Falls iD 83402 together with a protest fee of
$25.00 for each application on or before March 25, 2002. The protestant must also send a copy of the
protest to the applicant.

KARL J DREHER, Director Published on March 7 and 14, 2002
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